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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No. 050363-TP 
In re: Compliance investigation of Southeastern 

required information on each of its applications 

competitive local exchange company certificate, ) Filed: August 2,2005 

) 

) 
Services, Inc. for apparent failure to disclose ) 

for alternative access vendor certificate, 1 

and interexchange company certificate. ) 

NORTHEAST FLORIDA TELEPHONE COMPANY’S 
PROTEST OF PROPOSED AGENCY ACTION ORDER AND 
PETITION FOR FORMAL ADMINISTRATIVE HEARING 

Northeast Florida Telephone Company (“Northeast Florida”), by and through its undersigned 

counsel, and pursuant to Rules 25-22.029 and 28-106.201, Florida Administrative Code, hereby 

protests the Notice of Proposed Agency Action Order Imposing Penaltv and Ordering; Record 

Correction, Order No. PSC-05-0734-PAA-TP issued July 8,2005 (“PAA Order”),’ and requests that 

the Florida Public Service Commission (“Commission”) conduct a formal administrative hearing 

in the above-styled docket. In support of this Petition, Northeast Florida states as follows: 

1. 

2. 

The name and address of Petitioner Northeast Florida are: 

Northeast Telephone Company 
505 Plaza Circle 
Suite 200 
Orange Park, Florida 32073 

All notices, pleadings, correspondence, discovery, staff recommendations and orders 

filed or served in this proceeding should be served on the following on behalf of Northeast Florida: 

‘The PAA Order was amended by Amendatory Order No. PSC-05-0734A-PAA-TP 
issued July 12,2005. 
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Kenneth A. Hoffman, Esq. 
Martin P. McDonnell, Esq. 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
215 S. Monroe Street, Ste. 420 
P.O. Box 551 
Tallahassee, FL 32301 
850-681-6788 (Telephone) 
860-68 1-65 15 (Telecopier) 

- - and - - 

Benjamin H. Dickens, Jr., Esq. 
Blooston, Mordkofsky, Jackson & Dickens 
21 20 L Street, Northwest 
Washington, DC 20037 
(202) 828-55 10 (Telephone) 
(202) 828-5568 (Telecopier) 

Deborah Nobles 
Northeast Florida Telephone Company 
505 Plaza Circle 
Suite 200 
Orange Park, Florida 32073 
(904) 688-0029 (Telephone) 
(904) 688-0025 (Telecopier) 

BACKGROUND 

3. Petitioner Northeast Florida received notice of the PAA Order through the 

Commission’s website on or about July 9, 2005. 

4. Northeast Florida is a local exchange telecommunications company authorized by the 

Commission to provide basic local telecommunications service. Northeast Florida provides basic 

local telecommunications service in the Macclenny and Sanderson exchanges of Baker County, 

Florida. 

5. Southeastern Services, Inc. (“SSI”) is authorized by the Commission to provide 

Competitive Local Exchange Company (“CLEC”) services (Certificate No. 701 8), Alternative 
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Access Vendor (“AAV”) services (Certificate No. 7767), and Interexchange Company (“IXCyy) 

services (Certificate No. 7988). Prior to securing each of the above certificates from the 

Commission, SSI filed an application pursuant to applicable Commission rules. Each application 

form contains a section requiring the applicant to indicate if any of the officers, directors, or any of 

the ten largest stockholders have previously been found guilty of any felony or of any crime. In each 

of the applications submitted by SSI for a CLEC, IXC and AAV certificate, Mark Woods, President 

of SSI, filed a sworn affidavit in which he stated “No” or “None” in response to this question. The 

affidavit form for each of the applications expressly states in bold print that “[wlhoever knowingly 

makes a false statement in writing with the intent to mislead a public servant in the performance of 

his official duty shall be guilty of a misdemeanor of the second degree ....” 

6. Contrary to his repeated sworn statements, Mr. Woods had been adjudicated guilty 

of the felony crime of grand theft on December 4, 1979, prior to the submission of the above- 

referenced applications and sworn affidavits. 

7. By letter dated April 12,2005, the Commission Staff requested Mr. Woods to provide 

an explanation of the misrepresentation in each of said applications and a proposed resolution of the 

matter. By letter dated May 4, 2005, counsel for Mr. Woods responded to the Staff request by 

alleging that Mr. Woods had been advised by the attorney who represented him in the grand theft 

conviction that his record had been “cleared” and that the repeated misrepresentation in the 

applications was unintentional. 

8. Subsequently, by letter dated May 19,2005, Mr. Woods’ counsel, on behalf of SSI, 

offered to make a $2,500.00 contribution to the General Revenue Fund in full and complete 

settlement of the matter. Thereafter, on June 6,2005, SSI’s counsel amended SSI’s applications for 
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the CLEC, AAV and IXC certificates described above by filing amended answers to each of the 

above-referenced applications. The amendments to the applications essentially provided the same 

explanation for Mr. Woods’ misrepresentation concerning the grand theft conviction that had been 

provided by counsel’s letter dated May 4, 2005, and in each case, was accompanied by a sworn 

affidavit executed by Mr. Woods. 

9. Pursuant to the PAA Order, the Commission approved SSI’s Amended Application 

and Offer of Settlement. 

NORTHEAST FLORIDA’S SUBSTANTIAL INTERESTS 

10. Northeast Florida and SSI are parties to a Resale Agreement approved by the 

Commission, a copy of which is attached hereto as Exhibit “A”, pursuant to which SSI’s provides 

basic local telecommunications service. SSI competes with Northeast Florida in the provision of 

basic local telecommunications service. 

1 1. Section 364.337(1), Florida Statutes, requires an applicant for a CLEC certificate to 

demonstrate that it has “sufficient technical, financial, and managerial capability to provide such 

service in the geographic area proposed to be served.” Similarly, Section 364.337(3), Florida 

Statutes, requires an applicant for an IXC certificate to demonstrate that it “has sufficient technical, 

financial, and managerial capability to provide such service in the geographic area proposed to be 

served.” 

12. SSI’s lack of managerial capability has been revealed by Mr. Woods’ failure to 

truthfully attest to his grand theft conviction when SSI filed the original applications for certificates 

described above. The misrepresentations in the applications are not isolated incidents. SSI has 

openly marketed and advertised a flat rate long distance calling plan in the Baker County area. See 
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Exhibit “B” attached to this Petition. Nonetheless, as shown in SSI’s regulatory assessment fee 

returns filed with the Commission in connection with its IXC certificate, copies of which are 

attached hereto as Exhibit “C”, SSI has reported zero intrastate interexchange telecommunications 

revenues to the Commission for the years 2001 through 2004. 

13. SSI’s application seeking an IXC certificate was filed in October of 2001 and was 

granted by the Commission by Order No. PSC-01-2342-PAA-T1, issued December 5 ,  2001. 

However, SSI began providing its flat rate long distance calling plan prior to the granting by the 

Commission of SSI’s application for an IXC certificate. Attached hereto as Exhibit “D” is a page 

printed from SSI’s website confirming that SSI began offering its flat rate long distance calling plan 

in December of 2000 and a copy of an ad that appeared in the Baker County Standard dated March 

14, 2001, advertising SSI’s flat rate long distance plan. Thus, not only did SSI fail to adequately 

report its intrastate interexchange telecommunications revenues to the Commission for the years 

2000 and 2001, SSI was also advertising and providing long distance service without an IXC 

certificate. SSI’s failure to timely apply for and obtain an IXC certificate is further evidence of its 

lack of managerial capability. 

14. Northeast Florida’s status under its Resale Agreement with SSI and its ability to 

compete with SSI in the provision of basic local telecommunications service in the Baker County 

area are directly and substantially affected by SSI’s misrepresentations and lack of managerial 

capability. Northeast Florida respectfully submits that SSI’s certificates should be cancelled or at 

least suspended as a result of the actions described above. Such an outcome will directly and 

substantially affect Northeast Florida’s rights and obligations under its Resale Agreement with SSI 

and any potential obligations that Northeast Florida would have, as the carrier of last resort, to 

5 



provide service to SSI’s customers. 

1 5 .  In addition, and directly related to SSI’s failure to report any intrastate interexchange 

telecommunications revenue to the Commission in its regulatory assessment fee returns for its IXC 

certificate, SSI has unlawfidly utilized its Resale Agreement with Northeast Florida to avoid 

payment of originating intrastate switched access charges due and payable to Northeast Florida in 

an amount which exceeds $1 million. Northeast Florida has pursued recovery of the amounts due 

in Baker County Circuit Court. SSI’s ability to pay a final judgment entered in favor of Northeast 

Florida in the Baker County Circuit Court action raises legitimate issues within the jurisdiction of 

this Commission regarding SSI’s financial capability to provide service, SSI’s financial ability to 

meet its obligations to Northeast Florida under the Resale Agreement, and the resulting impacts on 

SSI’s customers and Northeast Florida, as the carrier of last resort. 

In the instant case, SSI filed an amended application for each of the above-referenced 16. 

certificates. In so doing, each amended application is subject to full Commission review to 

determine whether SSI meets the statutory criteria to, in this case, maintain its certificates. This 

proceeding is the type of proceeding specifically intended to allow affected parties such as Northeast 

Florida the opportunity to present evidence concerning: 

(a) whether SSI has demonstrated that it has the technical, financial and managerial 

capability to provide the services that are the subject of each of the amended 

applications; 

the unlawfd competitive advantage that SSI has secured over Northeast Florida by 

SSI’s actions, including but not limited to SSI’s failure to apply for and obtain a 

certificate to operate as an IXC, SSI’s failure to report intrastate interexchange 

6 



telecommunications revenues and pay regulatory assessment fees thereon, SSI’s 

fraudulent avoidance of payment to Northeast Florida of substantial sums due for 

originating intrastate access charges, both consistent with Mr. Woods’ sworn 

misrepresentations to the Commission; and 

whether SSI’s certificates of public convenience and necessity should be cancelled, 

suspended subject to terms and conditions ordered by the Commission, and/or 

whether the Commission should impose additional penalties or sanctions on SSI. 

(c) 

DISPUTED ISSUES OF MATERIAL FACT 

17. 

to the following: 

a. 

Subject to discovery, the disputed issues of material fact include but are not limited 

Whether SSI’s amended application for a CLEC certificate demonstrates that 

SSI has the technical, financial and managerial capability to provide basic 

local telecommunications service as required by Section 364.337( l), Florida 

Statutes and Rule 25-24.8 10, Florida Administrative Code; 

Whether SSI’s amended application for an IXC certificate demonstrates that 

SSI has the technical, financial and managerial capability to provide basic 

local telecommunications service as required by Section 364.337(3), Florida 

Statutes and Rule 25-4.471, Florida Administrative Code; 

Whether SSI’s amended application for an AAV certificate complies with 

Rule 25-4.720, Florida Administrative Code; 

Whether Mr. Woods knew or reasonably should have known that he had been 

convicted of the felony of grand theft when he signed a sworn affidavit 

b. 

c. 

d. 
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18. 

e. 

f. 

denying such conviction at the time SSI filed its original applications for the 

above-referenced certificates; 

Whether SSI failed to apply for and obtain a certificate to operate as an IXC 

prior to providing its long distance service for the years 2000 and January 

through December 27,2001; 

Whether SSI failed to report intrastate interexchange telecommunications 

services revenues in its regulatory assessment fee returns for its IXC 

certificate filed with the Commission and, if so, the amount of revenue that 

SSI has failed to report and the amount of regulatory assessment fees that SSI 

has failed to pay; 

Whether granting the amended applications, in light of the conduct of Mr. 

Woods and the actions of SSI, is consistent with the public interest; and 

What action the Commission should take in response to SSI’s amended 

applications including, but not limited to, whether the Commission should 

cancel or suspend SSI’s certificates, attach terms and conditions to SSI’s 

certificates, andor impose additional penalties or fines on SSI as a condition 

to maintaining such certificates. 

h. 

STATEMENT OF ULTIMATE FACTS ALLEGED 

a. 

Northeast Florida alleges that: 

Mr. Woods knew or should have known that he had been convicted of grand 

theft when he submitted a sworn affidavit denying same in connection with 

SSI’s original applications for the above-referenced certificates. 
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b. S SI failed to report intrastate interexchange telecommunications services 

revenues on its regulatory assessment fee return filed in connection with 

SSI’s IXC certificate for December 28,2001 through 2004. 

C. SSI failed to apply for and obtain a certificate to operate as an IXC prior to 

providing long distance service for the years 2000 and January through 

October 200 1, and was operating without an IXC certificate during that time. 

d. The Commission should cancel or suspend SSI’s certificates, attach 

conditions to such certificates, andor impose additional fines or penalties on 

SSI, as determined by the Commission to be appropriate and in the public 

interest, including considerations of the impacts on SSI’s customers and 

Northeast Florida. 

WHEREFORE, Northeast Florida Telephone Company respectfully requests that the 

Commission conduct a formal administrative proceeding on SSI’s amended applications for CLEC, 

AAV and IXC certificates as described above and enter a final order addressing SSI’s amended 

applications, consistent with the Commission’s jurisdiction and the public interest. 

Respectfully submitted, 

Martin P. McDonnell, Esq. 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
2 15 S. Monroe Street, Ste. 420 
P.O. Box 55 1 
Tallahassee, FL 32301 
850-681 -6788 (Telephone) 
860-68 1-65 15 (Telecopier) 
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Benjamin H. Dickens, Jr., Esq. 
Blooston, Mordkofsky, Jackson & Dickens 
2 120 L Street, Northwest 
Washington, DC 20037 
(202) 828-55 10 (Telephone) 
(202) 828-5568 (Telecopier) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by United States 
Mail this 2"d day of August, 2005 to: 

C. Lee Fordham, Esq. 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323 99-0850 

Suzanne Fannon Summerlin, Esq. 
Suzanne Fannon Summerlin, P.A. 
2536 Capital Medical Boulevard 
Tallahassee, FL 32309 

NFTC\adminpetition 
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RESALE AGREEMENT 

This RESALE AGREEMENT (“Agreement”) is effective as provided herein, by and 
between NORTHEAST FLORIDA TELEPHONE COMPANY, INC., a Florida corporation 
(“Company”), and SOUTHEASTERN SERVICES, INC., a Florida corporation (“Reseller”) 
(collectively, Company and Reseller shall be referred to as the “Parties”. “Party” shall be the 
singular reference to “Paities”). 

WHEREAS, the Coiiipuiy is an incumbent local exchange te lecomul ic  a t’ ions cornpany 
authorized to provide telecomnuiGcatioas seivices in the State of Florida; and 

WHEREAS, Reseller is an alteiiiative local exchange telecoinmunications company 
authorized to provide telecoilllnuiiications services in the State of  Florida; 

WHEREAS, Reseller desires to resell the Company’s telecoiiu.lzullicatiolls servibes under 
Section 251(c) (4) of the Federal Telecolnmunications Act of  1996; and 

\T’HEREAS, the Company has agreed to provide such services to Reseller for “Resale” 
(as such teini is defined in Section 3 below) puqoses and pursuant to the terms and conditions 
set forth herein; 

NOW, TMEREFORE, for and in consideration of the iiiutual premises and promises 
contained herein, the Company and Reseller do hereby agree as follows: 



. *  

1. RECITATIONS. 

1.1. Recitations. 

The above recitations are true and correct and form a material part of this Agreement. 

2. TERM OF THE AGREEMENT. 

2.1. Term of the Agreement. 

2.1.1. The Parties shall file this Agreement with the Florida Public Service 
Commission (the “FPSC”) as soon as practicable following its execution in accordance with the 
Federal Telecommunications Act of 1996 (the “Act”) and unless rejected by the FPSC, it shall 
become effective when approved by the FPSC or when deemed approved under the Act. 
Pending approval of this Agreement by the Commission, the Parties agree to perform in 
accordance with applicable Law and pursuant to the terms of this Agreement as soon as 
reasonably practicable after this Agreement has been executed by both parties. 

2.1.2. The Parties agree to perform pursuant to the terms of this Agreement for a 
peiiod o f  two (2) years h o m  the effective date of tlGs Agreement. This Agreement shall apply to 
all of the Company’s FPSC-certificated serving teiiitory in the State of Florida as of the effective 
date of this ,4geement. 

2.1.3. Upon delivery of written notice at least one hundred sixty (160) days prior 
to the expiration of this Agreement, either Party may require negotiations of the rates, tenns, and 
conditions of the resale ai-raiigements to be effective upon such expiration. Unless deemed to be 
inconsistent with the Act, if the Parties are unable to satisfactoiily negotiate such new teims 
within one hundred thirty five (135) days of coimieiicing the negotiations, either Party may 
petition the FPSC to establish appropriate resale arrangements. In the event that the FPSC does 
not issue its order prior to the scheduled expiration date, the Parties agree that the rates, teims 
and coiiditiom ultimately ordered by the FPSC or negotiated by the Parties will be effective 
retroactive to the expiration date. Until the revised resale arrangements become effective, the 
Pai-ties shall continue to perform pursuant to the terms of this Agreement. 

3. RATES. 

3.1. Rates. 

The rates by which Reseller is to purchase sei-vices fiom the Company for “Resale” (as 
such teiiii is defined below) shall be at a discount of 12.68 percent (12.68%) (“Discount”) off of 
the Coiiipaiiy‘s tariffed ietail rate for the telecoii~~iuilicatioiis s e n  ice./uch discount reflects the 
costs avoided by the Company when selling a service for Lvliolesale pwyoses. For purposes of 
this Ag-eeinent, “Resale” shall mean an activity wherein an a1tematiT.e local exchange telephone 
coinpaiiy (“&4LEC”) certificated by the FPSC, such as Reseller, subsciibes to the 
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telecommunications services of the Company and then reoffers those telecommunications 
senrices to  the public (with or without adding value). 

4. GENERPJ, PROVlS IONS. 

4.1. General Provisions. 

The following general provisions shall apply to this Agreement: 

4.1.1. Reseller niay resell the telecommuiiicatioiis services of  the Company 
consistent with 47 U.S.C. 8 251(b)(l), 47 U.S.C. 5 251(c)(4) and appropiiate reguIatory 
mandates or constraints specified by the Federal Cointnunications Commission (“FCC”) or the 
FPSC. It is specifically understood that the services subject to resale under this Agreement does 
not include, by way of illustration and not limitation, the following: voice mail, inside wire 
installation and maintenance, customer premise equipment, Lifeline services or other similar 
government programs (underlying Telecommunications Service will be resold but Reseller must 
qualify its offering for tliese programs), promotions of less than ninety (90) days and Employee 
Concessions. It is also understood that this Agreement does not cover services offered by the 
Company’s affiliates, such as, by way of illustration and not limitation, internet access, paging, 
interstate and interLATA long distance, and conmiercial mobile radio seivices (i.e., cellular and 
PCS). 

4.1.2. The provision of services by the Company to Reseller does not constitute a 
joint undertaking or ventwe for the fkiisliiiig of any service. 

4.1.3. Reseller will be the “Customer of Record” as defined below for all 
services purchased froin the Company. Except as specified herein, the Coinpany will take orders 
fi-om, bill and receive payment from Reseller for all services. For purposes of this Agreement, 
‘‘Customer of Record” shall mean the entity responsible for making application for service; 
requesting additions, rearraiigements, maintenance or discontinuance of service; and for the 
payment in full of charges incurred such as non-recurring, monthly recuning, toll, directory 
assistance, etc. The procedures and provisions of the Company’s Local Service Resale 
Guidelines as they exist as of the effective date of this Agreement and may be modified by the 
Company fi-om time to time are hereby incorporated herein by reference. 

4.1.4. Reseller will be the Company’s single point of contact for all services 
purchased by Reseller fi-0111 Company pursuant to this Agreement. The Coiiipaiiy shall have no 
contact witli the “End User” as such teiin is defined below except to the extent provided for 
herein. For purposes of this Agreement, “End User” shall mean the ultimate user of the 
t e 1 ecoiim unic ati o 11s s e n i  c e s . 

4.1.5. The Company will contiiiue to bill the End User for any services that the 
End User specifies it wishes to receive directly from the Company. The Parties acknowledge 
that each P a i s  niay enter into exclusive arrangements with End Users within the Conipaiiy’s 
sen ice  area. To the extent pemiitted by law, for such exclusive arrangements as may exist 
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between a Party and an End User, each Party maintains the right to market, or bill for, its G W ~  

telecommunications products and services, or otherwise serve directly any End User within the 
Company’s service area, and in doing so may establish independent relationships with End Users 
of the other Party. 

4.1.6. If allowed by law, the Company may serve directly any End User within 
, the service area of Reseller. The Company may continue to directly market its own 

telecoinmunications products and services and in doing so may establish independent 
relationships with End Users of Reseller. 

4.1.7. Neither Party shall interfere with the right of any person or entity to obtain 
service directly from the other Party. 

4.1.8. Current telephone numbers may normally be retained by the End User. 
However, telephone numbers are the responsibility of the Company and are assigned to the 
service finmished. If an End User is delinquent or defaults on his or her accouiit, and where such 
End User attempts to switch local exchange service providers, Reseller shall not undertake any 
action on such End User’s behalf to maintain 14s or her then-cun-ent telephone number. Reseller 
has no right to the continuance of service through any particular central office. Consistent with 
Federal and State law, the Company reserves the right to change telephone numbers, or the 
central office designation associated with such numbers, or both, whenever the Company deems 
it necessary in its sole discretion to do so in the conduct of its business. , 

4.1.9. The Company may provide any service or facility for which a charge is 
not established herein, as long as it is offered on the same terms to Reseller. 

I 

4.1.10. Service is furnished subject to the condition that it will not be used for any 
unlawful purpose. Service can be disconnected to End Users on an individual basis if services 
were used for unlawful purposes. Service can be disconnected to Reseller if the Reseller is found 
to have used services for unlawfid purposes. 

4.1.11, Service will be disconnected if any law enforcement agency advises that 
the service being used is in violation of the law. 

4.1.12. The Company can refuse service when it has reasonable grounds to 
believe that service will be used in violation of the Law. 

4.1.13. The Company accepts no responsibility to any person for any unlawful act 
coinrnitted by Reseller or its End Users as part of providing service to Reseller for purposes of 
Resale or otherwise. 

4.1.14. The Conipany will cooperate fully with law enforcement agencies with 
subpoenas and court orders for assistance with the Company’s customers. Law enforcernent 
agency subpoenas and court orders regarding End Users of Reseller will be directed to Reseller. 
The Company will bill Reseller and the Reseller will pay the Company for any reasonable and 
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customary costs incurred by the Company for implementing any requests by law enforcement 
agencies regarding Reseller End Users. 

4.1.15. The characteristics and methods of operation of any circuits, facilities or 
equipment provided by any person or entity other than the Company shall not: 

(a) Interfere with or impair service over any facilities o f  the 
Company, its partners, or the affiliates of its partners, or the 
connecting and concuiring cmiers involved in its service; 

(b) Cause damage to their plant; 

(c) Impair the privacy of any coinrnunications; or 

(d) Create hazards to any employees or the public. 

4.1.16. Reseller shall not enhance or supplement the Company’s network with 
equipment or seivices that impairs or interferes with the Company’s network operations. 

4.1.17. Facilities and/or equipment utilized by the Company to provide service to 
Reseller reniain the propeity of the Company. 

4.1.18. White page directoiy listings for Reseller’s End Users will be provided in 
accordaiice with regulations set foi-th in Section A6 of the Company’s Florida General Exchange 
Taiiff and will be available for Resale to the extent doing so is consistent with FCC and FPSC 
rulings. 

4.1.19. The Company will provide “End User Customer Record Infoimation” (as 
such teim is defined below) to the Reseller provided the Reseller has the appropriate Letter(s) of 
Authorization fioin the End User. The fonii of the Letter(s) of Authorizatioii shall be in 
accordance with the Company’s Local Services Resale Guidelines (“Resale Guidelines”). The 
Company will provide End User Customer Record Infonilation via U.S. mail or fax. For 
purposes of this Agreement, “End User Customer Record Information” shall mean certain 
End User customer information which inay include, without limitation: (i) telephone number or 
other means of identification; (ii) listed name; (iii) listed address; (iv) directoly listing 
infomiation; (v) directoiy deliveiy infomation; (vi) billing names; (vii) billing address; 
(iviii) senice address; (ix) product and senrice infoimation; (x) piiinaiy iiiterexchaiige caiiier 
(‘ ‘ PI C ”) and  1 o c a1 piim aiy inter exchaii g e caiii er (‘ ‘L P I C’ ’) . 

4.1.20. Reseller agrees to coinpeiisate the Company for all reasonable and 
customary costs iiicuned by the Company associated mith providing such End User Customer 
Record Information to Reseller. Reseller will adopt and adhere to the Company’s Resale 
Guidelines, as amended from time to time, for each iiiethod of providing End User Customer 
Record Infoiination as set foitli in the Coiiipany’s Resale Guidelines, as aiiieiided fi-om time to 
time. 
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5. COMPANY’S PROVISION OF SERVICES TO RESELLER. 

5.1. Company’s Provision of Services to Reseller. 

Reseller agrees that its Resale of Conipany seiTices shall be as follows: 

5.1.1. The Resale of telecoiimiunications services shall be subject to a restriction 
of cross class selling of residential and business services. This means that the Reseller shall not 
resell residential service to business customers and vice versa. 

5. I .2. If teIephone service is established and it is subsequently determined that 
cross class selling restrictions have been violated, Reseller will be notified and billing for that 
service will be immediately changed to the appropriate class of service. Service charges for 
changes between class of service, back billing, and interest as described in this subsection shall 
apply at the Company’s sole discretion. Interest at the rate set forth in Section A2 of the 
Company’s Floiida General Exchange Tariff shall be assessed by the Company and compounded 
daily for the number of days from the back billing date to arid including the date that Reseller 
actually makes the payment to the Company. 

5.1.3. The Company reseives the right to periodically audit sei-vices purchased 
by Reseller to establish authenticity of use. The Company shall conduct such audit(s) within 
noinial business hours and upoii reasonable notice to Reseller. Such audit shall not occur more 
than once in a calendar year. Reseller shall make any and all records and data available to the 
Company or the Company’s auditors on a reasonable basis. The Company shall bear the cost of  
said audit. Any and all infomation the Company develops during the course of any such audit 
shall be used solely and entirely for the purpose of the audit and the resolution o f  disputes 
pursuant to Section 16. Except as reasonably necessary for the resolution of a dispute under 
Section 16, such information shall not be disclosed to any other person without the express prior 
written consent of Reseller separate and apart 6-om this Agreement and, in the absence of such 
written consent, such iiifoiiiiation shall be retunied to Reseller within a reasonable period 
subsequent to the coiiclusion of the audit. 

5.2. Consistency o f  Resold Sewices. 

Resold sei-vices can only be used in a maimer consistent with the Act and the effective 
rulings and regulations of the FCC and FPSC. Neither party waives its right to challenge any 
such ivliiigs or regulations. 

5.3. Resale Service Asea. 

Reseller may resell the Company’s serTicss only within the specific ‘.Resale Sen ice 
Area” (as such teiiii is defined below) as defined in its certificate in the Company’s seiTice 
ten-itoiy in the State of Florida. For purposes of this Agreement, “Resale Service Area” shall 
mean that certain area, as defined in Company’s FPSC approved certificate of operation, within 
which an ALEC, such as Reseller, may offer resold local exchange telecomxnuiications service. 
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5.4, Resale of Information. 

Resale of information transmitted via calling service features is governed by Federal and 
State law. 

6 ,  MAINTENANCE OF SERVICES. 

6.1. Maintenance of Services. 

Notwithstanding anything herein to the contrary, maintenance of services hereunder shall 
be as established in accordance with the Company’s Resale Guidelines, as amended from time to 
time, and as follows: 

6.1.1. Services resold under the Company’s Florida General Exchange Tariff and 
facilities and equipment provided by the Company shall be maintained by the Company. 

6.1.2. Reseller or its End Users may not rearrange, move, disconnect, remove or 
attempt to repair any facilities owned by the Company, other than by connection or 
disconnection to any interface nieans used, except with the prior written consent of the Company. 

6.1.3. Each Party shall notify the other Party of situations rslzted to service 
disruption aid/or degradation of service associated with netwoxk or technical functions. 

6.1.4. Reseller will be the Company’s single point of  contact for all repair calls 
on behalf of Reseller’s End Users. The Parties agree to provide one another with contact 
numbers for such purposes. 

6.1.5. Reseller will contact the Company repair center in accordance with 
procedures established by the Company in its Resale Guidelines, as amended from time to time. 

6.1.6. For all repair requests, Reseller accepts responsibility for adhering to the 
Company’s prescreening guidelines in the Coiiipany’s Resale Guidelines, as amended from time 
to time, prior to referring the trouble to the Coiiipany. 

6.1.7. The Company will bill Reseller for handling troubles that are found not to 
be  in the Company’s network pursuant to its standard time and material charges. The standard 
time and material charges will be no more than what the Company charges to its retail customers 
for the same services. 

6.1.8. The Company reseives the light to contact Reseller’s customers, if deemed 
necessary, for maintenance purposes within the spirit of  this Agreement, 
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7. ESTABLISHMENT OF SERVICE. 

7.1. Establishment of Service. 

Notwithstaiiding anything herein to the contrary, the establishment of sewice hereunder 
shall be as established in accordance with the Company’s Resale Guidelines, as amended froin 
time to time, and as follows: 

7.1.1. Reseller will provide the Company’s business office with the necessary 
documentation to enable the Company to establish a master account for Reseller. Such 
documentation shall include an application for master account, proof of authority to provide 
telecommuiiications services, an Operating Company Number (“OCN”) assigned by the National 
Exchange Carrier Association (“NECA’) and a tax exemption certificate, if applicable. When 
necessary “Deposit” (as such te rn  is defined below) requirements are met, the Company will 
begin taking orders for the Resale of services. For purposes of this Agreement, “Deposit” shall 
mean assurance provided by the Reseller in the form of cash, surety bond or bank letter of  credit 
to be held by the Company. 

7.1.2. Service orders will be in a standard foimat designated by the Company. 

7.1.3. If the Company deteiinines that an unauthorized change in local service to 
Reseller has occurred, the Company will reestablish sei-vice with the appropriate local service 
provider and will assess Reseller, as the ALEC initiating the ullzuthorized change, an 
unauthorized change charge of $20.00 for each residential and busiiiess access line. In addition, 
appropriate nonrecuning charges as set forth in Section A4 of the Conipany’s Florida General 
Exchange Tariff will be assessed to Reseller. Similarly, if ReselIer determllies that an 
unauthorized change of Reseller’s End User to the Company has occurred, the Company will 
reestablish the End User’s service with Reseller and will credit Reseller an amount equal to the 
above described charge. The Parties acknowledge that unauthorized changes to local service 
may occul in other circumstances, and the parties hereby reserve their respective rights to address 
such circumstances. These charges can be adjusted if Reseller provides satisfactory proof of 
authorization. 

7.1.4. The Company will, in order to safeguard its interests, require Reseller to 
make a deposit to be held by the Company as a guarantee of the payment of rates and charges, 
unless satisfactory credit has already been established. Any such deposit may be held during the , 

continuance of service as security for the payment of any and all amounts accruing for the 
service. 

7.1.5. Such Deposit may not exceed two months’ estimated billiag. 

7.1.6. The fact that a Deposit has been made by Reseller in no way relieves 
Reseller from complying with the Company’s regulations as to advance payments and the 
prompt payineiit of bills on presentation nor does it constitute a waiver or modification of the 
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regular practices of the Company providing for tlie discontinuance of service for nonpayment of 
any s u m  due the Company. 

7.1.7. The Company reserves the right to increase the Deposit requirements 
when, in its sole and reasonable judgment, the conditions justify such action. 

7.1.8. In the event that Reseller defaults on its account, service to Reseller will 
be terminated and any Deposits held will be applied to its account. 

7.1.9. In tlie case of a cash Deposit, interest at the rate of six percent per annum 
shall be paid to Reseller during the continuance of the Deposit. Interest on a Deposit shall accrue 
annually and, if requested, shall be annually credited to Reseller by the accrual date. 

8. PAYMENT AND BILLING ARRANGEMENTS. 

8.1. Payment md Billing Arrangements. 

Notwithstanding anything herein to the contrary, payment and billing arrangements 
hereunder shall be as established in accordance with the Company’s Resale Guidelines, as 
amended from time to time, aiid as follows: 

8.1.1. Payment of all charges will be the responsibility of Reseller. Reseller 
shall make payment to the Company for all services billed. The Company is not responsible for 
payments not received by Reseller from Reseller’s customer. The Company will not become 
involved in billing disputes that may arise between Reseller and its customers. 

8.1.2. The Company will bill Reseller, monthly in advance, charges for all 
services to be provided during the ensuing billing period except charges associated with service 
usage, which charges will be billed in anears. Charges will be calculated on an individual End 
User account level, including, if applicable, any charges for usage or usage allowances. 

8.1.3. As the Customer of Record, the Company will also bill to Reseller, aiid 
Reseller will be responsible for and remit to the Company, all charges applicable to its resold 
services including, but not limited to, franchise fees, federal, state and/or local jurisdiction taxes, 
as well as any other charges of a similar nature, if any, in accordance with the Company’s Resale 
Guidelines, as amended from time to time, a i d o r  applicable law. 

8.1.4. Upon proof of tax exempt certifications froin Reseller, the total amount 
billed to Reseller will not include any taxes due from the End User. Reseller will be solely 
responsible for the computation, tracking, repoifing and payment of  all federal, state andor local 
jurisdiction taxes associated with the services resold to the End User. 

8.1.5. Payment by Reseller will be due and payable in accordance wit11 the 
Company’s Resale Guidelines, as amended from time to time, within thirty (30) days of the bill 
date and is payable in immediately available hnds.  Payment is considered to have been made 
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when received by the Company. If payment is not received by Company by the payment due 
date, a late payment charge, as set forth in Subsection 8.1.6 following, shall apply. 

8.1.6. If any portion of the payment is received by the Company after the 
payment due date as set forth preceding, or if any portion of the payment is received by the 
Company in funds that are not immediately available to the Company, then a late payment 
charge shall be due to the Company. The late payment charge shall be the poi-tion of the 
payment not received by the payment due date times a late factor of one and one half percent 
(1.5%) per month of the balance due, or the highest interest rate allowed by law, whichever is 
less, until the amount due is paid in full. 

8.1.7. Any switched access charges associated with interexchange carrier access 
to the resold local exchange lines will be billed by, and due to, the Company. 

8.1.8. The Company will not perform any billing and collection services for 
Reseller as a result of the execution of this Agreement. 

8.1.9. Pursuant to 47 CFR Section 51,617, the Company will bill and the 
Reseller shall pay the then current End User Cornmon Line Charges (“EUCL”) and any 
hnctionally equivalent charges authorized or required by the FPSC or FCC from time to time. 

8.1.10. The Company will not become involved in disputes between Reseller and 
Reseller’s End User customers over resold services. If a dispute does arise that cannot be settled 
without the involvement of the Company, Reseller may contact the Company’s business office 
for assistance with resolution. The Company will make conxnercially reasonable efforts to assist 
in the resolution of the dispute and agrees in good faith to work with Reseller to resolve the 
matter in a reasonable amount of time. Reseller may be required to submit documentation to 
substantiate the claim. 

9. DISCONTINUANCE OF SERVICE. 

9.1. Discontinuance of Service. 

Notwithstanding anything herein to the contrary, the procedures for discontinuing service 
to an End User hereunder shall be as established in accordance with the Company’s Resale 
Guidelines, as amended from time to time, and as follows: 

9.1.1. Where possible, the Conipany will deny service to Reseller’s End User on 
behalf of and upon receipt of a written request from Reseller. Upon restoration of the End User’s 
service, restoral charges will apply and will be the responsibility of Reseller. 

9.1.2. Upon receipt of the written request of Reseller, the Company will 
disconnect a Reseller End User customer. 
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9.1.3. All requests by Reseller for denial or disconnection of an End User for 
nonpayment must be in writing. 

9.1.4. Reseller will be made solely responsible for notifying the End User of the 
proposed disconnection of the sewice. 

9.2. Procedures for Discontinuing Service. 

Notwithstanding anything herein to the contrary, the procedures for discontinuing service 
to Reseller hereunder shall be as established in accordance with the Company’s Resale 
Guidelines, as amended horn time to time, and as follows: 

9.2.1. The Company reserves the right to suspend or terminate service for 
nonpayment or in the event of prohibited, unlawful or improper use of the facilities or service, 
abuse of the facilities, or any other violation or noncompliance by Reseller of the rules and 
regulations of the Company’s Florida General Exchange Tariff. 

9.2.2. If payment of account by Reseller is not received by Company by the bill 
payment due date, the Company may provide written notice to Reseller that additional 
applications for service will be refused and that any pending orders for service will not be 
completed if payment is not received by the fiEth day following the date of the notice. If the 
Company does not refuse additional applications for service on the date specified in the notice, 
and Reseller’s noncompliance continues, nothing contained herein shall preclude the Company’s 
right to refuse additional applications for service without Wher notice, 

9.2.3. If payment of account is not received, or arrangements made, by the bill 
payment due date in the second consecutive month, the account will be considered in default and 
will be subject to denial or disconnection, or both. 

9.2.4. If Reseller fails to comply with the provisions o f  this Agreement, 
including any payments to be made by it on the dates and times herein specified, the Company 
may, on thirty (30) days’ written notice to the person designated by Reseller to receive notices of 
noncompliance, discontinue the provision of existing services to Reseller at any time thereafter. 
In the case o f  such discontinuamce, all billed charges, as well as applicable termination charges, 
shall become due. If the Conipany does not discontinue the provision of the services involved on 
the date specified in the thirty (30) da1.s notice, and Reseller’s noncompliance continues, iiothing 
contained herein shall preclude the Company’s right to discontinue the provision of the seiyices 
to Reseller without hi-ther notice. 

9.2.5. If payment of account is not received or ar-rangements made for payment 
by the date given in the wi tten notification, Reseller’s senvices will be discontinued. Upon 
discontinuance of service on a Reseller’s accouiit, senice to Reseller’s End Users xi11 be denied. 
The Company mill also reestablish senice at the request of the Elid User or Reseller upon 
payment of ths appropriate connection fee and subject to the Company’s nonnal application 
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procedures. 
disconnection of the service. 

Reseller is solely responsible for notifying the End User of the proposed 

9.2.6. If vithiii fiiteen (15) days afler an End User’s sen-ices have been denied 
no contact has been made in reference to restoring sei-vice, the Elid User’s service will be 
disconnected. 

10, AUDITS. 

10.1. Audits. 

Each Party will keep adequate records of all collection, payments and other transactions 
under this Agreement. Upon tlirty (30) days prior written notice, either Party may request an 
audit of the usage reports or billing data supplied by the other Party hereunder and any such audit 
shall be accomplished during noniial business hours at the office designated by the Party being 
audited. Audit requests shaII not be submitted more frequently than one (1) time per calendar 
year. Audits may be performed by a mutually acceptable independent auditor paid for by the 
Party requesting the audit. A request for an audit must be received within one (1) year of receipt 
o f  the records or usage reports froin the audited Party. Auditors hereunder shall not be 
compensated on a contingent fee basis. 

1 1. REPRESENTATIONS AND WARRANTIES. 

11.1. Company’s Representations. 

Conipany represents and warrants to Reseller the following: 

11.1.1. Company is a corporation duly organized, validly existing and in good 
standing under the laws of the State of Floiida and is authorized to transact business and holds a 
certain Certificate of Public Coiivei-Lieiice and Necessity froin the FPSC in the State of Floiida. 

11.1.2. Company, and the undei-signed signatory executing this Agreement on 
behalf of Company are duIy authorized and empowered to enter into this Agreement with 
Res ell er. 

11.1.3. To the best of the undersigned’s actual knowledge on behalf of Company, 
neither the enteiing into of this Agreement nor the perfoimaiice or satisfaction by Company of its 
obligations and liabilities hereunder nor the exercise by Compaiiy of  any of its lights or options 
hereunder will constitute or result in a violation or breach by Company of any judgment, order, 
w i t ,  injunction or decree issued against or imposed upon it, or to the best of the undei-signed’s 
actual knom.ledge on behalf of Company 1 4 4 1  result in a violation of any applicable Law. 

11.1.4. To the best of the undersigned’s actual knowledge and belief o n  behalf of 
Company, there is 110 action, suit, proceeding or iiivestigatioii pending or tlu-eatened, which 
would prevent, impair or which questions the validity or enforceability of this Agreement or any 
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action taken pursuant hereto in any court or before or by any federal, district, county, or 
municipal department, commission, board, bureau, agency or other goveinmental 
instrumentality . 

11.1.5. Except as providzd in subsection 2.1.1 of this Agreement, no further 
approval, consent, order or authorization of, or designation, registration or filing with, the United 
States and any state, county, city or political subdivision thereof, and any board, bureau, council, 
coimnission, department, agency, coui-t, legislative body or other instrumentality of the United 
States or any state, county, city or political subdivision thereof (collectively, “Governmental 
Authority”), is required in connection with the due and valid execution and delivery of this 
Agreement and compliance with the provisions hereof by Company. 

11.1.6. Company shall perform its obligations hereunder using reasonable care. 

11.2. Reseller’s Representations. 

Reseller represents and warrants to Company the following: 

11.2.1. Reseller is a corporation duly organized, validly existing and in good 
standing under the laws of the State of Florida and is authorized to transact business in the State 
of Florida. 

11 -2.2. Reseller, and the undersigned signatory executing this Agreement on 
behalf of Reseller are duly authorized and empowered to enter into this Agreement with 
Company. 

11.2.3. To the best of the undersigned’s actual knowledge on behalf o f  Reseller, 
neither the entering into of this Agreement nor the performance or satisfaction by Reseller of its 
obligations and liabilities hereunder nor the exercise by Reseller of any of its rights or  options 
hereunder will constitute or result in a violation or breach by Reseller of any judgment, order, 
writ, injunctioll or decree issued against or imposed upon it, or to the best of the undersigned’s 
actual knowledge on behalf of Reseller will result in a violation of any applicable Law. 

11.2.4. To the best of the undersigned’s actual knowledge and belief on behalf of 
Reseller, there is no action, suit, proceeding or investigation pending or threatened, which would 
prevent, impair or which questions the validity or enforceability of this Agreement or any action 
taken pursuant hereto in any court or before or by any federal, district, county, or iiiunicipal 
department, comnission, board, bureau, agency or other govenmental instrumentality. 

11.2.5. Except as provided in subsection 2.1.1 of this ,4greement, no  hither 
approval, consent, order or authoiization of, or designation, registration or filing with, any 
Goveiimental Authority is required in coimection with the due and valid execution and deliveiy 
of tlis Agreement and conipliaiice with the provisions hereof by Reseller. 

11.2.6. Reseller shall perfomits obligations hereunder using reasonable care. 
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12, LIMITATIONS OF LIABILITY AND INDE,MNLFICrZTIONS. 

12.1. Limitations of Liability and Jiideimifications. 

The Parties agree that the following limitations of liability and indeimifications shall 
apply: 

12.1.1. Except for tlie willful misconduct or gross negligence of either Party 
hereto, neither Company nor Reseller will be liable to the other for either Party’s indirect, 
incidental, special or consequential damages (including, but not limited to, lost profits) aiising, in 
whole or in part, from either Party’s actions, omissions, mistakes, or negligence reIating to 
perfoiniaiice under this Agreement (including, but not limited to, breaches of this Agreement). 

12.1.2. Neither Party shall be liable for any act or omission of mother 
telecomnuiiicatioiis company providing a portion of the services provided under this Agreement. 

12.1.3. Each Party assumes no liability for the accuracy of data provided by a 
third party and each Pai-ty agrees to indemnify and hold harmless the other Pasty for any third 
party claim, action, cause of action, damage, or injury that might result from the supply of 
inaccurate data in conjunction with the provision of any service provided pursuant to this 
Agreement or as a result of the fiunishiiig of sewice hereunder. 

12.1.4. Company shall iiideimifY and hold hannless Reseller, its’ “Affiliates” and 
the respective officers, directors, employees and agents o f  each from all liabilities, damages, 
costs and expenses (including reasonable counsel fees) incurred in connection with any claim 
arising out of Company’s breach of any representation, warranty or obligation hereunder. For 
purposes of this Agreement, “Affiliates” shall mean as to any entity, any other entity which is 
controlled by, controls, or is under common control with such entity, The teini “control” in this 
definition (iiicludiiig, the tenns “controlled”, “controlled by” and “under comnion control with”) 
shall mean the possessioii, direct or indirect, of the power to direct or cause the direction of the 
maiiagemeiit and policies of an entity. The teiin “Affiliates” shall be the plural reference to 
“Affiliate”. 

12.1.5. Reseller shall iiidenmify aiid hold hai-niless Company, its “Affiliates”, and 
the respective officers, directors, employees and agents of  each from all liabilities, damages, 
costs aiid expenses (including reasonable counsel fees) incurred in connection with any claim 
arising out of Reseller’s breach of any representation, warranty or obligation hereunder. 

12.1.6.  Reseller accepts responsibility for providing access for maintenance 
purposes of any sei-vices resold under the provisions of this Agreement. The Company shall not 
be responsible for any failure o n  the part of Reseller with respect to any End User of Reseller. 

12.1.7. The Iiidenmified Parties shall be indemnified, defended and held harmless 
by Reseller andor the End User against any claim, loss or damage aiising f iom tlie use of 
seivices offered for Resale involving (i) claims for libel, slander, invasion of piivacy or 
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infriiigeiiieiit of copyriglit arising fi-oin Reseller’s or End User’s coimnunications; (ii) claims for 
patent infringement aii sing fiom acts combining or using Company seiTices in connection with 
facilities or equipment furnished by the End User or Reseller; and (iii) all other clainis arising out 
o f  an act or omission o f  Reseller or its End User in the course of using seiTices. 

12.1 8. The Party seeking indemnification under this PLg-eement [the 
“Indemnified Party”) shall give notice to the Party required to provide indeimification 
h ereuiider (the “Indemnifying Party”) promptly after the Indemnified Party has actual 
!mowledge of any claim as to which indemnity may be sought hereunder. The Indeinnified Party 
shall pennit the Indemnifj4ng Party (at the Indemnifiing Party’s expense) to assume the defense 
o f  any claim or litigation resultiiig therefrom; provided, that: (i) counsel for the Indeinnifying 
Pai-ty who shall conduct the defense of  such claim or litigation shall be reasonably satisfactory to 
the Indenlnified Party; (ii) the Indemnified Party may participate in such defense, but only at the 
Indemnified Party’s own cost and expense; and (iii) the omission by the Indemnified Party to 
give notice as provided lierein sliall not relieve the Indemnifying Party of its indemnification 
obligations hereunder except to the extent that such oinissioii results in a failure of actual notice 
to the Indeimiifying Party and the Indemnifying Party is damaged as a result of such failure to 
give notice. 

12.1.9. The Indeiniiifyiiig Party shall not, except with the consent of the 
Indeirulified Party, consent to entry of any judgient or administrative order or enter into any 
settleineiit that: (i) could affect the iiitellectual propei-ty rights o f  the Indemnified Party; or 
(ii) does not include as an unconditional term thereof the giving by the claimant or plaintiff to the 
Indeiimified Party of  a release fi-om all liability with respect to such claim or litigation. 

12.1.10.h the event that the Indemnified Party shall reasonably and in good faith 
determine that the conduct of the defense of any claim subject to the indemnification hereunder 
or  any proposed settleiiient of aiiy such claim by tlie IiideiimifYiiig Pai-ty iiiight be expected to 
affect adversely the Indemnified Paity ’ s  intellectual property rights or ability to conduct fiture 
business, the hdeinnified Party shall have the right at all times to take over and assume control 
over the defense, settlement iiegotiatioiis or lawsuit relating to any such claim at the sole cost and 
expense of  the Indeiiuiif>/ing Party; provided that if the Lndemnified Party does so take over and 
aswine control, tlie amount of the indeimiity required to be paid by the Indeimiifjbg Party sliall 
be limited to the amount which tlie Indeiimifying Party is able to demonstrate that it could have 
settled tlie matter for immediately piior to the time of such assumption. 

12 .1  11 In the event that tlie Indenmifj4ng Party does not accept the defense of 
aiiy mat te r  as above provided, tlie Indemnified Paity shall have the full light to defend against 
aiiy such claim or demand, and shall be entitled to settle or agree to pay in full such claim or 
demand, in its sole discietioii m4tliout 1% ail iiig its light to indeiimificatioii hereunder. 

12.1.12.The pro\kion of tl?is Article 12 shall survive the expiration or sooner 
teiniinatioii of this Agreement. 



13. ASSIGNMENT AND BINDING EFFECT. 

13.1. Assignment and Binding Effect. 

Neither Party may assign, transfer, or sublease (whether by operation of law of otherwise) 
this Agreement (or any rights or obligations hereunder) to any third party (including, a partner, 
corporate Affiliate or an entity under its cormnon control or an entity acquiring all or 
substantially all of its operations, assets or equity in Florida) without the prior written consent of 
the other Party, which consent shall not be unreasonably withheld. Any attempted assignment or 
transfer not permitted under this Agreement shall be void ab initio. Without limiting the 
foregoing, with respect to any approved assignment, transfer andor sublease hereunder, the 
assignor, transferor, and/or sublessor, as the case may be, shall be released f7om the right, duties 
and obligations in this Agreement and such rights, duties and obligations shall extend to, be 
binding upon and inure to the benefit of such assignee, transferee and/or sublessee, as the case 
may be. 

14. RIGHTS CUMULATIVE. 

14.1. Rights Cumulative. 

All rights, remedies, powers and privileges conferred under this Agreement on the Parties 
shall be cumulative of and in addition to, but not restrictive of or in lieu of, those conferred by 
Law. 

15. CONFIDENTIALITY OF PROPRIETARY DATA. 

15.1. Confidentiality of Propiietary Data. 

The Parties agree that that it may be necessary to exchange certain confidential 
information during the term of this Agreement including, without limitation, technical and 
business plans, technical infomation, proposals, specifications, drawings, procedures, customer 
account data and similar infomiation (collectively, “Confidential Information”). The 
Confidential Infonnation shall either be in writing or other tangible forms and clearly marked 
with a confidential, private or proprietary legend (except for all information reviewed pursuant to 
Article 10 which shall be protected hereunder, whether or not so marked) or when the 
Confidential information is communicated orally, it shall also be communicated that the 
Information is confidential, private or proprietaiy. The Confidential Infomiation shall be 
returned to the owner within a reasonable time. Except as otherwise required by Law or the rules 
of the FPSC, Company and Reseller agree not to disclose Confidential Information to any third 
party other than to their respective directors, officers, employees and agents and advisors 
(including, legal, financial and accounting advisors) as needed to effectuate this Agreement. If 
Confidential information must be produced to the FPSC, it shall be provided pursuant to the 
FPSC’s rule regarding confidential information. 
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16. DEFAULTS OR VIOLATIONS. 

16.1. Defaults or Violations. 

If disputes aiise with regard to this Agreement or its Attachments during the term of this 
Agreement, the dispute resolution process established hy the FPSC shall apply and the resolution 
resulting from that process shall be binding on the Parties. 

17. LIMITATION OF USE. 

17.1. Limitation of Use. 

The Parties agree that this Agreement shall not be proffered by either Party in another 
juiisdiction as evidence of any concession or as a waiver of any position taken by the other Party 
in that jurisdiction or for any other purpose. 

18. NO WAIVER. 

18.1. No Waiver. 

No release, discharge or waiver of any provision hereof shall be enforceable against or 
binding upon either Party unless in wiitiiig and executed by the other Party as the case may be. 
Neither the f d u r e  of  either Party to iiisist upon a strict performance of any of the agreements, 
teims, covenants and conditions hereof, nor the acceptance of any payments from either Party 
with knowledge of a breach o f  this Agreement by the other Party in the performance of its 
obligations hereunder, shall be deemed a waiver of any rights or remedies that Company or 
Reseller may have or a waiver of any subsequent breach or default in any of such agreement, 
terms, covenants and conditions. 

19. ARM'S LENGTH NEGOTIATIONS. 

19.1. Am's Length Negotiations. 

This Agreement is being executed after aim's length negotiations between the 
undersigned Parties and reflects the coiiclusion of the undersigned Parties that this Agreement is 
in the interests of all Parties. 

io. RESALE TARIFF. 

20.1. Resale Tariff. 

Ln the event that after the effective date of  this Agreement, the Company files and 
subsequently receives approval for one or more intrastate tariffs (each hereinaff er refei-red to as a 
"Resale Tariff") offering to provide within the State of Florida any of the arraiigemerzts covered 
by this Agreement upon other teiins, then upon such Resale Taiiff becoining effective, the 
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Company shall be deemed thereby to have offered such arrangements to Reseller upon such other 
teiiiis, wlich Reseller may accept. In the event that Reseller accepts such offer, such other terms 
shall be effective between the Company and Reseller as of the date on which Reseller accepts 
such offer in writing. 

20.2.’ FCCI’FPSC Order. 

In the event that after the effective date of this Agreement the FCC or the FPSC enters an 
order finding any term or provision of this Agreement between the Company and Reseller, or any 
substantially similar term or provision between the Company and any other local exchange 
provider, unlawful or otherwise in contravention of federal law, rule or policy, then upon such 
order becoming final and not subject to further administrative or judicial review, the Parties shall 
negotiate promptly and in good faith to amend the Agreement to substitute contract provisions 
that are coiisistent with such order. 

21. NOTICES. 

21.1. Notices Requirements. 

Any notice, demand, request, offer, consent, approval or communication to be provided 
under this Agreement shall be in writing and shall be deemed received: (i) two (2) business days 
after it is deposited, postage prepaid, in the United States mail, certified or registered mail with a 
retuiii receipt requested, addressed (as the case may be) to Company at Company’s address 
shown herein, or to Reseller at Reseller’s address shown herein; (ii) the next day after it is 
deposited with a nationally recognized and reputable air courier addressed (as the case may be) to 
Company at Company’s address shown herein, or to Reseller at Reseller’s address shown herein; 
or (iii) the same day it is personally delivered (as the case may be) to Company at Company’s 
address shown herein, or to Reseller at Reseller’s address shown herein. 

21.2. Notices Addresses. 

Notices addresses for the Parties are set forth as follows: 

If to Company: 

With a copy to: 

Northeast Florida Telephone Coinpany, Inc. 
130 North 4’ Street 
P. 0. Box 485 
h/Iaccleimy, FL 32063-0485 
Attention: Deborah Nobles 

J. Jeffiy Wahlen, Esquire 
Ausley & Mch4ullen 
P. 0. Box 391 
Tallahassee, FL 32302 
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If to Reseller: Southeastern Services, Inc. 
P. 0. Box 365 
Macclenny, Floiida 32063-0365 
Attention: Mark Woods 

Daniel D. Akel, Esquire 
Holbrook, Akel, Cold, Stiefel & Ray, P.A. 
Jacksonville, FL 32202-5059 

With a copy to: 

21.3. Different Address. 

Either Party may designate a different representative and/or address for receiving notice 
hereunder by giving thirty (30) days piior written notice to the other Party in accordance with the 
provisions hereof. 

2 1.4. Refusal of Notice. 

If any notice is tendered and is refksed by the intended recipient, such notice shall, 
nonetheless, be considered to have been given and shall be effective as of the date provided 
herein. 

22. ACCORD AND SATISFACTION. 

22.1. Accord and Satisfaction. 

Payment by either Party, or receipt or acceptance by a receiving Party hereto, of any 
payment due hereunder in an amount less than the amount required to be paid hereunder shall not 
be deemed an accord and satisfaction, or a waiver by the receiving Party of its right to receive 
and recover the full amount of such payment due hereunder, notwithstanding any statement to 
the contraiy on any check or payment or on any letter accompanying such check or  payment. 
The receiving Party may accept such check or payment without prejudice to the receiving Party’s 
right to  recover the balance of such payment due hereunder or to pursue any other legal or 
equitable remedy provided in this Agreement. 

23. PROMOTIONS. 

23.1, Company’s Promotions. 

Except as specifically permitted by Company in this Agreement, Reseller shall acquire no 
right under this Agreement to use, and shall not use, the name of “Northeast Florida Telephone 
Company ‘‘ or “NEFCOM” (either alone or in conjunction with or as a part of any other word, 
mark or name) or any marks, fanciful characters or designs of  Company or any of its related, 
Affiliated or subsidiaiy companies, in any of its advertising, publicity or promotion; to express or 
imply any endorsement by Conipany of its services; or in any other maimer whatsoever (whether 
or no t  similar to the uses hereinabove specifically prohibited). Company reserves the light to 
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approve or disapprove, in its sole discretion, any advertising and promotional materials to be 
used on, within, in conjunction with, or in any way mentioning advertising or promoting 
Reseller’s business with respect to Company’s systenis. This Section 23 shall survive the 
expiration or sooner temiination of this Agreement. 

33.2. RPs-ller’s Prsmotiom. 

Except as specifically permitted by Reseller in this Agreement, Company shall acquire no 
right under this Agreement to use, and shall not use, the name of “Southeastern Services, h c . ”  
(either alone or in coiijunction with or as a part of any other word, mark or name) or any marks, 
faiicihl characters or designs of Reseller or any of its related, Affiliated or subsidiary companies, 
in aiiy of its advertising, publicity or promotion; to express or imply any endorsement by 
Reseller o f  its services; or in any other manner whatsoever (whether or not similar to the uses 
hereinabove specifically prohibited). Reseller reserves the right to approve or disapprove, in its 
sole discretion, any advertising and promotional materials to be used on, within, in conjunction 
with, or in any way mentioiling advertising or pronioting Company’s business with respect to 
Reseller’s systems. This Section 23 shall survive the expiration or sooner termination of  this 
Agreement. 

24. AGREEMENT DOES NOT BENEFIT NON-PARTIES. 

24.1. Agreement Does Not Benefit Non-Parties. 

hi entering into, and in performing under, this Agreement, the Parties do not intend to 
benefit in aiiy way, any person who is not one of the two Parties to this Agreement. This 
Agreement does not enlarge, add to, or change, in any way, any rights of any noli-parties which 
would exist if this Agreement did not exist. 

25. FORCE MAJEURE. 

25.1. Force Majeure. 

Except as otherwise expressly provided in this Agreement, and except with respect to any 
failure to pay any sum due hereunder as a result of the bankruptcy, insolvency or refusal or 
inability to pay, if either Party shall be delayed or hindered in whole or in part, or prevented 
fi-om, tlie perfomlance of any nom-monetary covenant or obligation hereunder as a result of acts 
of God, fire or other casualty, earthquake, hurricane, flood, epidemic, landslide, enemy act, war, 
riot, intervention by civil or iiiilitaiy authorities of govenxnent, insurrection or other civil 
coiiuiiotion, general uiiaIrailability of  certain materials, strikes, boycotts, lockouts, labor disputes 
or work stoppage beyond the control of either Party hereto, then the performance of such 
covenant or obligation, shall be excused for tlie period of such delay, lindrance or prevention and 
the period of the perfoiiiiance of such coyellalit or obligation shall be extended by the iiumber of 
days equivalent to the number of days of such delay, hindrancE or prevention. 
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26. SEVERABILITY. 

26.1. Severability. 

If any clause or proirision of this PLgeeinent is illcgal, im.aIid or unenforceable under 
applicable present or h b e  Laws effective during tlie teiin of this a4green~ent, the remainder of 
t l i s  Agreement shall iiot be affected. In lieu of each clause or provision of this Agreement which 
is illegal, invaiid or unenforceable, there shall be added as a part of this Agreement a clause or 
provision as nearly identical as may be possible and as may be legal, valid and enforceable. 
Notwithstanding the foregoing, in the event aiiy clause or provision of this Ageement is illegal, 
invalid or unenforceable as aforesaid and the effect of such illegality, invalidity or 
unenforceability is that either Party no longer has the substantial and material benefit of its 
bargain under this Agreement, then, in such event, such Party may, in it discretion, request good 
faith renegotiation with the other Party of such illegal, invalid or unenforceable provision. If the 
Parties do iiot reach agreement on such provision within 30 days of the date of such request, 
either Party may cancel and teiininate this Agreement (if allowable by applicable law) upon 
providing reasonable advance written notice thereof to the other Party. 

27. GOVEECNING LAW. 

27.1, Goveining Law. 

This Agreement shall be governed by, construed under, interpreted and enforced in 
accordance with the laws of the State of Florida, and, where applicable, the laws of the United 
States of Anierica. 

28. FORUM AND VENUE FOR LEGAL PROCEEDINGS. 

28.1. Foi-um and Venue for Legal Proceedings. 

Any legal proceeding of any nature brought by either Party against the other to enforce 
any right or obligation under t l is  Agreement, or arising out of any matter pertaining to tlGs 
Agreement, shall be submitted exclusively for trial, before the Circuit Court for Baker County, 
Florida; or if such coui-t shall not have jurisdiction, then before any other court or administrative 
body sitting in the State of Florida having subject matter juiisdiction. The Parties consent and 
submit to the exclusive jurisdiction of any such court and agree to accept service of process 
outside the State of Florida in aiiy matter to be submitted to any such court pursuant hereto. 

29. RELATIONSHIP DISCLAIMER. 

29.1, Relationship Disclaimer. 

The Parties hereby acknowledge that it is not their intention to create b e k e e n  themselves 
a partnership, joint venture, fiduciary, employment or agency relationship for the purposes of this 
Agreement, or for aiiy other puipose whatsoever. Accordingly, notwithstanding any expressions 
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or provisions contained herein or in any other document, nothing in this Agreement or in any 
documents executed or deliirered or to be executed or delivered shall be construed or deemed to 
create, or  to express a n  intent to create, a pai-tnership, joint venture, fiduciary, employment or 
agency relatioiishjp of any kind or nature \?,hatsoever between the Parties hereto, 

2 9.2. C oris t ixc t i on of A m-eem eiit. 

This Agreement has been h l ly  reviewed and negotiated by the Parties hereto and their 
respective counsel. Accordingly, in interpreting this Agreement, no weight shall be placed upon 
which Party hereto or its counsel drafted the provisions being interpreted. 

30. ENTIRE AGREEMENT; NO OFFER. 

30.1. Entire Aweement; No Offer. 

This Agreement and the Company’s Resale Guidelines, as amended &om time to time, 
contain the entire ADeernent of Company and Reseller with respect to the subject matter hereof, 
and no representations, warranties, inducements, promises or agreements, oral or otherwise, 
between the Parties not embodied in this Agreement shall be of any force or effect. In the event 
o f  any conflict between the teiins and conditions of this Agreement and those of tlie Company’s 
Resale Guidelines, as amended froin time to time, those temis and conditions of this Agreement 
shall goveni. This Agreement shall be modified only by a written agreement executed by both 
Parties with the same foiiiialities as this Agreement. All prior agreements or comrnunicatioiis 
that are the subject matter of this Agreement are and shall be merged into this Agreement and 
shall have no force or effect. Neither any submission of this Agreement by one Party to the 
other, nor any correspondence or other conmunications between the Parties in coimectioii 
therewith, is intended or shall be deemed to constitute an offer of any kind or to create any 
obligatiolis between the Parties unless and until one or more duplicates of this Agreement has 
been fully executed and delivered between the Parties. Accordingly, any such submission, 
coiimuiiicatioiis or con-espondence between the Parties or their respective agents or attorneys is 
intended only as non-binding discussions prior to such execution, and either Party shall have the 
absolute right to withdraw from such discussions without any liability whatsoever to the other 
Party prior to such execution. 

31. COUNTERPARTS. 

3 1.1. Counteipai-ts. 

This Ayeeinent may be executed in several counterparts, each of which shall be deemed 
an original, and all of such co~inteiparts together shall constitute m e  and the same inst~xment. 
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32. EXECUTION. 

32.1. Execution. 

Coinpany and Reseller hereby authorize and execute this Agreement. 

COMPANY: 

NORTHEAST FLORIDA 
TELEPHONE COMPANY, INC. 

By: 

Name: Leon Comer 

Title: President 

Date: September 22,1999 

RESELLER: 

SOUTHEASTERN SERVICES, INC. 

By: 

Name: 

Title: 

Date: . 
( 
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SETEL 

@SETEL: Unlimited Extended Local Calling (.25-ceiit calls) 

F SETEL: Home phone service 
. 

IW SETEL: NEXTEL 

SETEL: Af€ordable Long Distance 

SETEL: Internet- 56 I< Dial Up, Wireless, DSE, Web Hosting 

SETEL: Phone Systems, Computer Networlung, and Wiring 
* SETEL: V O P  

~ t .  SETEL: Consolidated Billing 
P SETEL: Friendly Local Staff 

Corne see why everyone in Baker County is talking about Flat Rate IP Culling Plan! 
SETEL'S Unlimited Calling Plan makes staying in touch with Americu cheaper than ever/ 

CALL 25 - FOEt A FREE QUOTE I 

* SETEL * 1165 S 6"' ST hIACCLENNY, FL 32063 * 

! 
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Also Available: ' " 

. . . . 'GI-eat Bzrsiness Rates available . . 
. 

- .  . . Phone Systems. . 

. .  . Internet: Local, Vireless, ' Web Hosting 
' . ., Home-or Business SecuritySystems 

. . Talk as.much as you iike to friends and  family without watching the 
. . ' Clock or the Quarters. 

259-1300 Call TODAY for aFREE Quote 
Southeastern Services Inc. 1165 S Sixth St, Macclemy, F132063 
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A LEADING TELECOMMUNICATIONS PROVIDER 

SETEL-Unlimited Lone: Distance & 2 5 6  Calls . 

OPdV $5 7.95 + Callir2,e Features: 
259-1300 

For $57.95 a Residential Customer receives: 
I I .  UNLIMITED .25$ C4LLS 
- 2. UNLIMITED LONG DISTANCE A M W E R E  IN THE USA AND 

CANADA (24 hrs a day, 7 days a week) 
I d. BASK LOCAL TELEPHONE SERVICE 

SETEL also has: 
NEXTEL Phones and Accessories 

AT&T Phones and Accessories 
Local Internet Dial-Up only $18.88 per month 

Computer Repair and Sales ~ 2 '  

CALL 259-1300 for a FREE quote! 

s c  

Located in KirkIand TV across from Wal-Mart 

E T  e 
A LEADING TELECOMMl4UNICATIONS PROVIDER 

§ETEL-Unlimited Long: Distance & -254 Calls 

259-1300 
Odv $5 7.95 -t CaElin,o Features: 

For $57.95 a Residential Customer receives: 
- 4. UNLIMITED .25$ CALLS 
- 5 .  UNLIMITED LONG DISTANCE ANYW€€Em IN THE USA AND 

CANADA (24 hrs a day, 7 days a week) 
I 6. BASIC LOCAL TELEPHONE SERVICE 

SETEL also has: 
NEXTEL Phones and Accessories 

AT&T Phones and Accessories 
Local Internet Dial-Up only $18.00 per month 

Computer Repair and Sales 
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259- 1300 . .  

THANK YOU EMldANUEL CHURCH OF GOD IN CHRIST 
FOR YOUR MINISTRY TO BAKER COUNTY. 

SETEL, THE ONLYLOCRLLY OlWVED TELEPHONE 
COMPANY, OFFERS FLAT R4TE UNLIMTED CALLING: 

.$.UNLlINIITED 2 5  CENT CALLS, 24 RQURS A 
. .  DAY 7 DAYS PER !WEEK 

DAY 7 DAYS PER WEEK 
+$ UNETMIITED LONG DISTANCE, 24 HOURS A 

+:e BASK HOME TELEPHONE SEWVICE 

PRICES STARTmG AS LOW AS, 
~ $39.95 PER MONTH 

LOOK AT ALL THE OTHER THINGS SETEL HAS TO OFFER: 

UNLIMITED LOCAL INTERNET DAIL UP 
HIGH SPEED WIRELESS DSL INTERNET 
HOME AND BUSINESS SECURITY SYSTEMS 
AT&T CELLULAR 
NEXTEL CELLULAR 
CELLULAR PHONE ACCESSORIES 

t 

e:+ COMPUTER SALES AND IiEPAlR 

COME JOIN THE TEAM WHOSE DEDICATION TO BAKER COUNTY BROUGHT ABOUT THE 

SERVICE. OWNED AND OPERATED BY PASTOR MARK WOODS AND MR. KEN KIRKLAND, 
SETEL HAS A FRIENDLY STAFF WITH UNBEATABLE PRICES. 

ELIMINATION OF THE -25-CENT CALL, AND GAVE YOU A CHOICE FOR LOCAL PHONE 

. .  . 

- 

*Pricing does not include tax; Calling features and Blocks are Extra, all services not available in all areas. , , 
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TO AVOID PENALTY AND INTEREST CHARGES. THE REGULATORY ASSESSMENT FEE R E M  MUST BE FILED ON OR BEFORE 01/30/2002 

Interexchange Company Regulatory Assessment Fee Return 

- 1 L c t u a l  Return 
- Estimated Return 

Amended Return - 

PERIOD COVERED: 

TJ596-01-0-R 
Southeastern Services, Inc. 
1 165 South 6th Street 
Macclenny, FL 32063-4620 

FOR PSC USE ONLY 
:heck# a d / % d o  

0603001 
003001 

0603001 
00401 1 

P 

Postmark Date 

Initids ofpreparer We 
0 6 T$: Please Complete Below If Oftieial Mailing Address Has Changed 

(Zip) (City/State) (Name of Company) (Address) 
~ 

LINE NO. ACCOUNT CLASSIFICATION 

1. Long Distance Services 
2. Access Services 
3. Private Line Services 
4. 
5 .  Miscellaneous Services 

Leased Facilities & Circuits Services 

FLORIDA 
INTRASTATE EVJ3NUE GROSS OPERATING REVENUE 

6. TOTAL Telephone Services $ 0- 
( 

=Q- I. 

8. 
9. 
10. 
11. 
12. TOTAL AMOUNT DUE * These amounts must be intrastate only and must be verifiable. 

LESS: Amounts Paid to Other Telecommunications Companies* 
(see "2. Fees" on back) 
TOTAL REVENUES For Regulatory Assessment Fee Calculation 

Penalty for Late Payment (see "3. Failure to File by Due Date" on back) 
Regulatory Assessment Fee Due (Multiply Line 8 by 0.0015) 

Interest for Late Payment (see "3. Failure to File by Due Date" on back) 
It z- 
Y w -  

AS PROVIDED IN SECTION 364.336, FLORIDA STATUTES, TEIE MINIMUM ANNUAL FEE IS $50 

CURRENT COMPANY STATUS 
( ) Facilities-Based Carrier 99 Reseller ( ) Call Aggregator 
( ) Alternate-Operator Service ( ) Rebiller ( )Other 

BILLING INFORMATION 
Complete below if billing agent if other than yourself. 

u 
(Address: City/State/Zip) (Telephone) (Name) 

What is the total amount of customer deposits collected? What is the total amount of bond held (if applicable)? 
Amount: $ 6- Expires: Amount: $ -E+ fora90 I 

COMPANY INFORMATION 
Do you lease telecommunications' facilities? ( ) YES fl NO 
If YES, who do you lease these facilities kom? Name: 

Address: 

I, the undersigned owner/oficer of the above-named company, have read the foregoing and declare that to the best of my knowledge and belief the above information is a 
true and correct statement. I am aware that pursuant to Section 837.06, Florida Statutes, whoever knowingly makes a false,statement in writing with the intent to mislead a 

., c. $ 

d.& 2- 
I be guilty of a misdemeanor of the 

(Date) * , - * .  ' p;.-, '. .' ..T (Title) 
- '  (Signature of Company Oficial) 

L -  

Telephone Numberi'h) Zj? ' 
F.E.I. No. $7- 3/9/89)' 

Fax Number &? 2 ~ 9 7 6 6 6  

PSUCMLJ-IS3 (Rev 11/11/99) 



TO AVOID PENALW AM) WEREST CHARGES. THE RJZGIJLATORY ASSESSMEm FEE FETtIRN MUST BE FILED ON OR BEI;OIE 01/30f’2003 

lnterexchange Company Regulatory Assessment Fee Return 

STATUS: 

- /Actual Return 
Estimated Return 
Amended Return 

- 
_c_ 

PERIOD COVERED: 
01/01/2002 TO 12/31/2002 

Floridz Public Service Commission 
(%e Filinp Instructions on Back o f l o m )  

M596-02-0-R 
Southeastern Services, hc.  
11 65 South 6th Street 
Macclenn FL 32063-4620 Qdk3SI-r DATE 

e@ FEB Q A #@I 
Please Complete Below If Ofiicisl Mailing Address Has Changed 

Check# I 
$ 0603001 

003001 
s P 

06030ni 
00101 1 

(Address) (City/State) (ZIP) mame of Company) 
_- 

FLORIDA 
ACCOUNT CLASSIFICATION GROSS OPERATING lUXENuE INTRASTATE REVENUE LINE NO 

$ -79- 
-tr 

43- 

1 Long Distance Services 
2. Access Semces 
3 Private Llne Services 
4 
5 MisceIlaneous Services 

Leased Facilities gL Circuits Services - 
6 TOTAL Telephone Services % - - -  
7 LESS. Amounts Paid to Other Telecommunications Comparues* e- c (see “2. Fees” on back) 

TOTAL REVENUES For Regulatory Assessment Fee Calculation 

Penalty for Late Payment (see “3. Failure lo File by Due Date” on back) 

8 
9 
IO 
1 1 .  
12 TOTAL AMOUNT DUE 

Regulatory Assessment Fee Due (Multlply Lme 8 by 0 0015) 

Interest for Lace Payment (see “3 Falrure to Flle by Due Date” on back) 

t7 

49.- 

* These amounts must be intrastate oniy and must be ve&able. 

AS PROVIDED IN SlECTION 364.336, FLORIDA STATIJTES, THE MINITMUTI ANNUAL FEE IS $50 

CURRENT COMPANY STATUS 
( ) Reseller ( ) Call Aggegator ( ) Fadrtles-Based Camer 

( ) Alternate-Operatm Service ( )Rebiller ( )other 4 1 - c  

BILLING INFORMATTON 
Complete below if billmg agent I f  other than yourself. 

u (Address. CitylStatdZip) (Telephone) 

What is the total amount of bond held (if applicable)? 
(Name) 

What is the total amount of customer deposlts coUected7 
Expxes Amount $ 43- for 19 Amount $ 4 

C O W  ANY INFORMATION 
DO you lease telecommunications’ fad~t ies?  ( ) YES &)NO 
If YES. who do you lease these facilities from? Name 

Address: 

I, the undersigned owneriofficer of the above-named company, have read the foregomg and declare that to the best of nly knowledge and belief the above information IS a 
true and correct statement. I am aware that pursuant to Sectlon 837 06, Flonda Statutes. whoever knomgly makes a false statement in writmg with the intent to inislead a 

duty shall be gudty of a rnisdetneanor of the 

0//30 JOT 
(Title) (Date) (Signature of Company Official) 

pSC/CMu-I53 (Rev  11/11/99) 



, TO AVOID PENALTY AM3 LNTE%EST 

STATUS: 

-Actual Return 
Estimated Return 
Amended Return 

- 

PERIOD COVERED: 
0 1 /O 1 /2003 TO 12/3 1/2003 

Florida Public Service Commission 
(See Filing lnslruclions OLI Hack of Form) 

TJ5 96-03 -0-R 
Southeastern Services, Inc. 
I165 South 6th S ~ I  
Macclcnny, . .  FL. 3,063-492JJ.' _. , " I :  :'-. I.- 

1 
Please Complete Below If Oficial Mailing Address Has Changed 

I 
FOR PSC USE ONLY 

Check# &?2b53 
50.0 0 060300 I 

00300 I 
P 

OGO3M) I 
0040 i I 

Postmark Date /-0 2- O'/ 

hirials of Prepxrei 

(Name of Company) -(Address) (City/State) W P )  

FJ-ORIDA 
LINE NO. ACCOUNT CLASSIFICATION GROSS OPERATING REVENUE INTRASTATE REVENUE 

Long Distance Services $ @- $ 42 1. 
2. Access Services 
3. Private f ine  Services 
4. 
5. Miscellaneous Services 

Leased Facilities S: Circuits Services 

.d $ 
d- 6. TOTAL Telephone Services $ 

7. 

8. 
9. 
IO. 
11. 
12. TOTAL AMOUNT DUE $ 

* These amounts must be intrastate only and must be verifiable. 

LESS: Amounts Paid to Other Teleconununications Companies'' 

TOTAL REVENUES For Regulatory Assessment Fee Calculation 
Regulatory Assessment Fee Due (Multiply Line 8 by 0.001 5 )  
Penalty for Lite Payment (see "3. Falure to File by Due Date" on back) 
Interest for Late Payment (see "3. Failure to File by Due Date" on back) 

(see "2. Fees" on back) ) ( 1 

-B. 

AS PROVIDED IN SECTION 364.336, FLORIDA STATUTES, THE MINIMUM ANNUAL FEE IS $50 

CURRENT COMPANY STATUS 
( ) Facilities-Based Carrier pc3 Reseller ( ) Call Aggregator 
( ) Alternale-Operator Service ( 1 Rebiller ( )Other: 

BILLING INFORMATION 
Complete below If b a n g  agent if other than yourself. 

0 
( N m e )  (Address: City/State/Zip) (Telephone) 

What is the total amount of bond held (ifapplicable)? What is the total .amount of customer deposits collected? 
Amount: $ for 19 Amount: $ Expires: 

COMPANY INFORMATION 
Do you lease telecommunications' facilities? ( ) YES n.NO 
EYES. who do you lease these facilities from? Name: 

Address: 

I. the undersigned ownzdofficer of the above-named company. have r a d  the foregoing and declare that LO the best of my knowledge and belief the abovc information IS a 
true and correct statement. I ani aware that pursuant to Section S37.OG. Florida Statutes, whoever knowingly makes a false statement in wnting with the intent lo nuslend a 

shall be guilty of a misdemeanor of the 

/ (Signature of Company Official) (Title) (Date) 

fly#/ d P d 0 J  
(Preparer of Porn - Please Print Name) 



, TO AVOID PENALTY AND IhTERESTCHARGES. THE REGULATORY ASSESShENT FEE RETURN MLETBE RLED ON OR BEt7JP.E 01/3 1/2005 

Interexchange Company Regulatory Assessment Fee Return 

STAT&: 

__Actual Retum 
__ Estimated Retum 
__ Amended Return 

PERIOD COVERED: 
0 1/0 ~ 2 0 0 4  TO 1213 1/2084 

Florida Public Service Commission 
(See Filing Instmctlons on Back nf Fnm! 

TJ596-04-0-R 
Southeastern Services, Inc. 
1165 South 6th Street 

' Macclenny, FL 32063-4620 

1 

. .. . . .  

I '  , ~- , J .. ~. 1.1 L I  ' : I  '; 

.. I+ . .  . b f i . . J  ;,, + ; .  

Plense Comalete Below If Official MaiIine Address Has Changed 

FOR PSC USE ONLY 
Check# zzcr 
$ 5-;a.c)n 06-03-001 

003001 
$ P 

06-03-001 
004011 

$ I 

(Name of Comnany) (Addrcs?) (C ity/State) (2ip) 

LINE NO. ACCOUNT CLASSLITATION 

1. Long Distance Services 
2. Access Services 
3. Private Line Services 
4. 
5. Miscellaneous Services 

Leased Facilities 8.1 Circuits Services 

FIDRIDA 
INTRASTATE REVENUE GROSS OPERATING REVENUE 

ra 

6. TOTAL Telephone Services $ 
7. 

8. 
9. 
10. 
1 1 .  
12. TOTAL AMOUNT DUE 

* These amounts must be intrastate only and must be verifiable. 

LESS: Amounts Paid to Other Fe!ecommunications Companies" 

TOTAL REVENUES For Regulatory Assessment Fee Calculation 
Regulatory Assessment Fee Due (Multiply Line 8 by 0.0015) 
Penalty for Late Payment (see "3. Failure to File by Due Date" on back) 
Interest for Late Payment (see "3. Failure to File by Due Date" on back) 

(see "2. Fees" on back) - 
AS PROVIDED IN SECTION 364.336, J?LORIDA STATUTES, THE MINIptlUM ANNUAL FEE IS $50 

CURRENT COMPANY STATUS 
( ) Facilities-Based Carrier ( )Reseller ( ) Call Aggregator 
( f Alternate-Operator Service ( ) Rebiller ( ) Other: 

Complete below if billing agent if other than yourself. 
BILLING INFORMATION 

0 
(Name) (Address: CitylStatelZip) (Telephone) 

What is the total amount of bond held ( ~ t  appkable)? What is the total amount of customer deposits collected? 
Amount: $ for 19 Amount: $ Expires: 

COMPANY INFORMATION 
Do you lease telecommunications' facilities? 
If YES, who do you lease these facilities from? 

( 1 YES 
Name: 

( ) NO 

Address: 

I, the undersigned owneriofficer of the above-named company, have read the foregoing and declare that to the best of my knowledge and belief the above information is a true 
and correcr statement. I am aware that pursuant to Section 837.06, Florid3 Sratutes, whoever howingly makes a false statement in writing with the intent to mislead a public 

of the second degree. 

(Title) (Date) 

PSUCMP-153 (Rev. 11/11/99) 



T O M S  SERVICES CORP M 002 

ABOUT US 

Southeastern Services Inc., or SETEL, is a fully operational telecommunications provider who takes a 
different approach to long distance. With SETEL every call is a local call. 

in 1997 SETEL began as Quality Internet Service of Florida, a local Internet provider for the citizens of 
Macclenny, Glen St Mary and Sanderson. At the time there was not a choice for local Internet dial-up. 
Customer's had no other option except a Jacksonville Internet provider, which incurs a .25-cent charge 
per dial-up. QIS changed that with unlimited Internet accounts, e-mail, and friendly local tech support. 
SETEL gave Macclenny a better choice for a better price, 

In January of 2000 SETEL officially obtained certfication to operate a local telephone company, offering 
Baker County a choice for telephone service. This meant, for the first time, you could choose between 
two telephone companies for local telephone service. SETEL's commitment was to eliminate the 
dreaded .25-cent call and take telecommunication services to never before seen rates. In December of 

J2000 SETEL introduced another cutting edge technolog called Flat Rate Long Distance7 his gave a- 

Initially SETEL serviced Duval and Baker County with Flat Rate long Distance, since then we have 
expanded to a total of seven counties: Baker, Duval, Nassau, St Johns, Clay, Columbia and Putnarn 
counties. 

m n t i a l  customer UNLIMITED LONG DISTANCE AN L UNLIMITED EXTENDED LOCAL CALLING. 

SETEL plans to soon be open in Alachua County, which will service Gainesville, Starke and Keystone 
Heights. Our promise is to constantly expand to service more and more areas, while continuing to 
maintain and up-grade our existing service areas. Wlth SETEL calling customer service is a pleasant 
experience. So, join the team today that is dedicated to top-notch customer service, and most importantly 
saving you money! 
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CALL 2!$9-1300 
and NOW 

We are an AWTHORIZED 
NEXTEL DEALER 

Located - $- 
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