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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DIRECT TESTIMONY OF

KENT D. HEDRICK

ON BEHALF OF
PROGRESS ENERGY FLORIDA
DOCKET NO. 050007-EI

August 8, 2005

Please state your name and business address.
My name is Kent D. Hedrick. My business address is Post Office Box 14042,

St. Petersburg, Florida 33733.

By whom are you employed and in what capacity?
I am employed by Progress Energy Florida as Manager of Environmental

Performance and Technical Assessment.

What is the scope of your duties?
Currently, my responsibilities include management of the environmental
compliance functions and performing environmental technology assessments for

Progress Energy Florida (PEF or “Company”).

Please describe your educational background and professional experience.
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I received a Bachelors of Science degree in Environmental Engineering from the
University of Florida. In addition, I am a registered professional engineer in the
State of Florida. Currently I hold the position of Manager of Environmental
Performance and Technical Assessment. Before then, I held several

environmental management positions with the Company.

Have you previously filed testimony before this Commission in connection
with Progress Energy Florida’s Environmental Cost Recovery Clause?

Yes, | have.

Have your duties and responsibilities remained the same since you last filed
testimony in this proceeding?

Yes, they have.

What is the purpose of your testimony?

The purpose of my testimony is to explain material variances between the
Estimated/Actual project expenditures versus the original cost projections for
environmental compliance costs associated with PEF’s Substation and
Distribution System Environmental Investigation, Remediation, and Pollution
Prevention Programs for the period January 2005 through December 2005. My
testimony also describes a new environmental compliance program that falls
within my responsibility and for which Progress Energy is seeking cost recovery

in this docket.
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Are you sponsoring any exhibits to your testimony?

Yes. Iam sponsoring the following exhibits:

o Exhibit No. _ (KDH-1) - a copy of Rule 62B-55.006, F.A.C.;

e Exhibit No. _ (KDH-2) —a copy of Lighting Ordinance for Marine Turtle
Protection of Franklin County Florida;

o Exhibit No. _ (KDH-3) — a copy of An Ordinance of Gulf County, Florida,
Creating Regulations for the Protection of Sea Turtles and other Enumerated
Species within Certain Beaches of Gulf County . . ., and

e Exhibit No. _ (KDH-4) — a copy of An Ordinance Regulating Lighting for
the Protection of Marine Turtles and Aquatic Sea Life for the Beaches of

Mexico Beach. . ..

Please explain the variance between the Estimated/Actual project
expenditures and the original projections for the Distribution System

he period January 2005 to December 2005 (Project #2).
Project expenditures for the Distribution System Program are estimated to be
$460,825 higher than originally projected. This is due to the roll over of
remediation activities of 126 single-phase sites from the 2004 work plan into the

2005 work plan as a result of work delays.

Are there any new environmental programs that fall within your

responsibilities for which PEF is seeking recovery in this docket?
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Yes. PEF is seeking ECRC recovery of a new Sea Turtle Lighting Program,

which falls within the scope of my‘ responsibilities.

Are you familiar with the requirements that environmental costs must meet
to be eligible for recovery through the ECRC?

Yes. The general requirements are that all expenditures must have been
prudently incurred after April 13, 1993; all activities must be legally required to
comply with a governmentally imposed environmental requirement which was
created, or whose effect was triggered, after the company’s last test year on
which rates are based; and none of the expenditures are being recovered through

some other cost recovery mechanism or through base rates.

Does the new Sea Turtle Lighting Program qualify for cost recovery under
these criteria?

Yes. As discussed in more detail below, the Sea Turtle Lig_hting Program is
being implemented in response to new environmental requirements which were
created, or whose effect was triggered, after the minimum filing requirements
(MFRs) were submitted in the Company’s last rate case, Docket No. 000824-EI
and were not included in the MFRs submitted in the current rate case before this
commission in Docket No. 050078-EI. None of the costs of this program are
being recovered through base rates or any other cost recovery mechanism. PEF

is seeking recovery of costs incurred after the date of the filing of this testimony.
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Why is the Company implementing the Sea Turtle Lighting Program?

PEF owns and leases high pressure sodium streetlights throughout its service
territory, including areas along the Florida coast. Pursuant to Section 161.163,
Florida Statutes, the Florida Department of Environmental Protection (FDEP),
in collaboration with the Florida Fish and Wildlife Conservation Commission
(FFWCC) and the U.S. Fish & Wildlife Service (USFWS), has developed a
model Sea Turtle lighting ordinance. See Rule 62B-55, F.A.C. (Copy provided
as Exhibit No.  (KDH-1)). The model ordinance is used by the local
governments to develop and implement local ordinances within their

jurisdiction.

To date, Sea Turtle lighting ordinances have been adopted in Franklin County,
Gulf County and the City of Mexico Beach in Bay County, all of which are
within PEF’s service territory. Copies of the Franklin County, Gulf County, and
Mexico Beach ordinances are provided as Exhibits No. _ (KDH-2), No.
(KDH-3) and No. __ (KDH-4). Since 2004, officials from the various local
governments, as well as FDEP, FFWC and USFWS, have advised PEF that
lighting it owns and leases is affecting turtle nesting areas that fall within the
scope of these ordinances, As a result, the local governments are requiring PEF
to take additional measures to satisfy new criteria being applied to ensure

compliance with the ordinances.
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What compliance activities does PEF expect to undertake in connection
with the new Sea Turtle Lighting Program?

PEF will be working with the local governments and regulatory agencies to
determine the most cost-effective compliance measures for each site. Potential
compliance measures include retrofitting or replacing existing streetlights and,
in certain cases, monitoring to determine the effectiveness of the new or

retrofitted lights.

Has the Company projected the costs that it will incur for the Sea Turtle
Lighting Program in 2005 after the date of filing of your testimony?

Yes. PEF projects to incur capital costs of $92,500 and O&M costs of $80,000
in 2005. Capital cost estimates are based on the modification of 500 lighting
fixtures to add lens shielding and/or buffering at a cost of approximately $185
per unit. PEF estimates O&M costs of $80,000 for monitoring the effectiveness
of these retrofits. Actual costs may vary depending upon discussions with
regulatory agencies to determine the most cost-effective and appropriate

compliance measures for specific sites.

Does this conclude your testimony?

Yes, it does.



Docket No. 050007-E1
Progress Energy Florida
Witness: Kent D. Hedrick
Exhibit No. __ (KDH-1)

Rule 62B-55, FAC

CHAPTER 62B-55 MODEL LIGHTING ORDINANCE FOR MARINE TURTLE PROTECTION

62B-55.001 Purpose and Intent.

62B-55.002 Definitions.

62B-55.003 Marine Turtle Nesting Areas.

62B-55.004 General Guidance to Local Governments.
62B-55.005 Prohibition of Activities Disruptive to Marine Turtles.
62B-55.006 Model Standards for New Beachfront Lighting.
62B-55.007 Model Standards for Existing Beachfront Lighting.
62B-55.008 Proposed Enforcement and Penalties.

62B-55.009 Monitoring and Reporting Guidance.

62B-55.001 Purpose and Intent.
The purpose of this rule is to implement Section 161.163, Florida Statutes, which requires the department to designate coastal areas
utilized, or likely to be utilized, by sea turtles for nesting, and to establish guidelines for local government regulations that control
beachfront lighting to protect hatching sea turtles. This rule is intended to guide local governments in developing ordinances which
will protect hatchling marine turtles from the adverse effects of artificial lighting, provide overall improvement in nesting habitat
degraded by light pollution, and increase successful nesting activity and production of hatchlings.

Specific Authority 161.163 FS. Law Impiemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.001.

62B-55.002 Definitions.

(1) "Artificial light" or “artificial lighting" means the light emanating from any human-made device.

(2) "Beach" means the zone of unconsolidated material that extends landward from the mean low water line to the place where
there is a marked change in material or physiographic form, or to the line of permanent vegetation, usually the effective limit of
storm waves.

(3) "Bug" type bulb means any yellow colored light bulb that is marketed as being specifically treated in such a way so as to
reduce the attraction of bugs to the light.

(4) "Coastal construction activities” means any work or activity that is likely to have a material physical effect on existing
coastal conditions or natural shore and inlet processes.

(5) "County" means Bay, Brevard, Broward, Charlotte, Citrus, Collier, Dade, Dixie, Duval, Escambia, Flagler, Franklin, Gulf,
Hernando, Indian River, Jefferson, Lee, Levy, Manatee, Martin, Monroe, Nassau, Okaloosa, Palm Beach, Pasco, Pinellas, St.
Johns, St. Lucie, Santa Rosa, Sarasota, Suwanee, Taylor, Volusia, Wakulla, and Walton Counties.

(6) "Cumulatively illuminated” means illuminated by numerous artificial light sources that as a group illuminate any portion of
the beach.

(7) "Department” means the Florida Department of Environmental Protection.

(8) "Directly illuminated" means illuminated as a result of glowing element(s), lamp(s), globe(s), or reflector(s) of an artificial
light source which is visible to an observer on the beach.

(9) "Dune" means a mound or ridge of loose sediments, usually sand-sized, lying landward of the beach and deposited by any
natural or artificial mechanism.

(10) "Frontal dune" means the first natural or man-made mound or bluff of sand which is located landward of the beach and
which has sufficient vegetation, height, continuity, and configuration to offer protective value.

(11) "Ground-level barrier" means any vegetation, natural feature or artificial structure rising from the ground which prevents
beachfront lighting from shining directly onto the beach-dune system.

(12) "Hatchling" means any species of marine turtle, within or outside of a nest, that has recently hatched from an egg.

(13) "Indirectly illuminated" means illuminated as a result of the glowing element(s), lamp(s), globe(s), or reflector(s) of an
artificial light source which is not visible to an observer on the beach. ,

(14) "Local government" means any county listed in (4) above and any municipality, community development district, or
special taxing district within those counties.

(15) "Marine turtle" means any marine-dwelling reptile of the families Cheloniidae or Dermochelyidae found in Florida waters
or using the beach as nesting habitat, including the species: Caretta careita (loggerhead), Chelonia mydas (green), Dermochelys
coriacea (leatherback), Eretmochelys imbricata (hawksbill), and Lepidochelys kempi (Kemp's ridley). For purposes of this rule,
marine turtle is synonymous with sea turtle.

(16) "Nest" means an area where marine turtle eggs have been naturally deposited or subsequently retocated.

(17) "Nesting season” means the period from May 1 through October 31 of each year for all counties except Brevard, Indian
River, St. Lucie, Martin, Palm Beach, and Broward. Nesting season for Brevard, Indian River, St. Lucie, Martin, Palm Beach, and
Broward counties means the period from March 1 through October 31 of each year.

(18) "Nighttime" means the locally effective time period between sunset and sunrise.
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(19) "Person” means individuals, firms, associations, joint ventures, partnerships, estates, trusts, syndicates, fiduciaries,
corporations, and all other groups or combinations.

(20) "Tinted glass” means any glass treated to achieve an industry-approved, inside-to-outside light transmittance value of 45%
or less. Such transmittance is limited to the visible spectrum (400 to 700 nanometers) and is measured as the percentage of light that
is transmitted through the glass.

Specific Authority 161.163 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.002.

62B-55.003 Marine Turtle Nesting Areas.
Scientific investigations have demonstrated that marine turtles can nest along the entire coastline of the state. Historical data are not
sufficient to exclude any county as an area utilized by marine turtles for nesting. For the purposes of this rule, however, the coastal
areas of the state utilized, or likely to be utilized, by marine turtles for nesting include all beaches adjoining the waters of the
Atlantic Ocean, the Gulf of Mexico, and the Straits of Florida and located within Bay, Brevard, Broward, Charlotte, Colliet, Dade,
Duval, Escambia, Flagler, Franklin, Gulf, Indian River, Lee, Manatee, Martin, Monroe, Nassau, Okaloosa, Palm Beach, Pinellas,
St. Johns, St. Lucie, Santa Rosa, Sarasota, Volusia, and Walton Counties; and all inlet shorelines of those beaches.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.003.

62B-55.004 General Guidance to Local Governments.

(1) The responsibility for protecting nesting female and hatchling marine turtles should be a joint responsibility of local
government and the department. Local govermnments are encouraged to adopt, implement, and enforce the guidelines provided
herein to assist in that responsibility. Local governments that have adopted less stringent regulations should consider amending
existing ordinances to provide greater protection to nesting marine turtles and hatchlings. In the process of implementing these
guidelines, the following management goals should also be considered by local governments:

(a) Public Awareness. Any person submitting an application for coastal construction activities within the jurisdictional
boundaries of the local government should be informed of the existence of and requirements within the local government's
ordinances concerning artificial lighting and marine turtle protection.

(b) Local Government — Department Communication. Upon adoption of these guidelines, a system of communication between
the local government and the department should be developed if it does not already exist. Protection of marine turtle nesting
habitat, nesting females, and hatchlings is greatly enhanced when local governments manage their beaches and coastal activities in
a manner consistent with prudent marine turtle conservation strategies. The department is ready to assist local governments by
providing such conservation information and other technical assistance.

{c¢) Inter-Governmental Cooperation. Upon adoption of these guidelines, local governments should develop a system for
receiving copies of permits issued by the department, the Department of Environmental Protection, or the United States Army
Corps of Engineers for any coastal construction within the local government's jurisdiction. Activities permitted by these agencies
should be assessed for compliance with the local government's lighting ordinance.

(d) Enforcement. Local governments should develop a process for the consistent and effective enforcement of adopted
guidelines. This process should include at least one compliance inspection of the beach conducted at night prior to the
commencement of the main portion of the marine turtle nesting season and one compliance inspection conducted during the marne
turtle nesting season.

(2) The department considers the provisions of this chapter to be minimum guidelines for the protection of nesting habitat,
nesting females, and hatchling marine turtles from the negative effects of artificial lighting. More stringent standards for marine
turtle protection may be adopted by local govemments. Prior to adoption of any additional standards, local governments are
encouraged to consult with the department to ensure that the proposed standards are consistent with the guidelines set forth herein
and with all other applicable department rules.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.004.

62B-55.005 Prohibition of Activities Disruptive to Marine Turtles.
The following activities involving direct illumination of portions of the beach should be prohibited on the beach at nighttime during
the nesting season for the protection of nesting females, nests, and hatchling marine turtles:

(1) The operation of all motorized vehicles, except emergency and law enforcement vehicles or those permitted on the beach
for marine turtle conservation or research.

(2) The building of campfires or bonfires,

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.005.
62B-55.006 Meodel Standards for New Beachfront Lighting.
In order to provide the highest level of protection for nesting marine turtles and their hatchlings, local governments should adopt all

of the following standards for artificial light sources on all new coastal construction:
(1) Exterior artificial light fixtures shall be designed and positioned so that;
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(a) The point source of light or any reflective surface of the light fixture is not directly visible from the beach;

(b) Areas seaward of the frontal dune are not directly or indirectly illuminated; and

(c) Areas seaward of the frontal dune are not cumulatively illuminated.

(2) Exterior artificial light fixtures within direct line-of-sight of the beach are considered appropriately designed if:

(a) Completely shielded downlight only fixtures or recessed fixtures having low wattage (i.e., 50 watts or less) "bug" type
buibs and non-reflective interior surfaces are used. Other fixtures that have appropriate shields, louvers, or cut-off features may also
be used if they are in compliance with subsection (1)(a), (b), and (c) above; and

(b) All fixtures are mounted as low in elevation as possible through use of low-mounted wall fixtures, low bollards, and
ground-level fixtures.

(3) Floodlights, uplights or spotlights for decorative and accent purposes that are directly visible from the beach, or which
indirectly or cumulatively illuminate the beach, shall not be used.

(4) Exterior lights used expressly for safety or security purposes shall be limited to the minimum number and configuration
required to achieve their functional role(s). The use of motion detector switches that keep lights off except when approached and
that switch lights on for the minimum duration possible are preferred.

(5) Only low intensity lighting shall be used in parking areas within line-of-sight of the beach. Such lighting shall be:

(2) Set on a base which raises the source of light no higher than 48 inches off the ground; and

(b) Positioned or shielded so that the light is cast downward and the source of light or any reflective surface of the light fixture
is not visible from the beach and does not directly or indirectly illuminate the beach.

(6) Parking areas and roadways, including any paved or unpaved areas upon which motorized vehicles will park or operate,
shall be designed and located to prevent vehicular headlights from directly or indirectly illuminating the beach.

(7) Vehicular lighting, parking area lighting, and roadway lighting shall be shielded from the beach through the use of
ground-level barriers. Ground-level barriers must not interfere with marine turtle nesting or hatchling emergence, or cause short- or
long- term damage to the beach/dune system.

(8) Tinted glass shall be installed on all windows and glass doors of single or multi-story structures within line-of-sight of the
beach.

(9) Use of appropriately shielded low pressure sodium vapor famps and fixtures shall be preferred for high-intensity lighting
applications such as lighting parking areas and roadways, providing security, and similar applications.

(10) Temporary lighting of construction sites during the marine turtle nesting season shall be restricted to the minimal amount
necessary and shall incorporate all of the standards of this section.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History~New 3-30-93, Formerly 16B-35.006.

62B-55.007 Model Standards For Existing Beachfront Lighting.
In order to provide the highest level of protection for nesting marine turtles and their hatchlings, local governments should adopt all
of the following standards for existing artificial beachfront lighting sources:

(1) Existing artificial light fixtures shall be repositioned, modified, or removed so that:

(a) The point source of light or any reflective surface of the light fixture is not directly visible from the beach;

(b} Ateas seaward of the frontal dunc arc not dircetly or indirectly illuminated; and

(c) Areas seaward of the frontal dune are not cumulatively illuminated.

(2) The following measures shall be taken to reduce or eliminate the negative effects of existing exterior artificial lighting:

(a) Reposition fixtures so that the point source of light or any reflective surface of the light fixture is no longer visible from the
beach;

(b) Replace fixtures having an exposed light source with fixtures containing recessed light sources or shields;

(c) Replace traditional light bulbs with yellow "bug" type bulbs not exceeding 50 watts;

(d) Replace non-directional fixtures with directional fixtures that point down and away from the beach;

(e) Replace fixtures having transparent or translucent coverings with fixtures having opaque shields covering an arc of at least
180 degrees and extending an appropriate distance below the bottom edge of the fixture on the seaward side so that the light source
or any reflective surface of the light fixture is not visible from the beach;

(D) Replace pole lamps with low-profile, low-level luminaries so that the light source or any reflective surface of the light
fixture is not visible from the beach;

() Replace incandescent, fluorescent, and high intensity lighting with the lowest wattage low pressure sodium vapor lighting
possible for the specific application;

(h) Plant or improve vegetation buffers between the light source and the beach to screen light from the beach;

(i) Construct a ground level barrier to shield light sources from the beach. Ground-level barriers must not interfere with marine
turtle nesting or hatchling emergence, or cause short- or long- term damage to the beach/dune system;

(j) Permanently remove or permanently disable any fixture which cannot be brought into compliance with the provisions of
these standards.

(3) The following measures shall be taken to reduce or eliminate the negative effects of interior light emanating from doors and
windows within line-of-sight of the beach:
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(a) Apply window tint or film that meets the standards for tinted glass;

(b) Rearrange lamps and other moveable fixtures away from windows;

(c) Use window treatments (e.g., blinds, curtains) to shield interior lights from the beach; and
(d) Turn off unnecessary lights.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.007.

62B-55.008 Proposed Enforcement and Penalties.
Enforcement, appeal, and remedy of matters related to this chapter should be regulated pursuant to procedures established under
local ordinances. Penalties for non-compliance should be established and should be sufficient to discourage violations.
Enforcement capability should be adequate to respond to possible violations within the timeframe necessary to prevent continued
and prolonged impacts to marine turtles and hatchlings.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—~New 3-30-93, Formerly 16B-55.008.

62B-55.009 Monitoring and Reporting Guidance.
The following information should be compiled on an annual basis and submitted to the department.
(1) Number of lighting applications reviewed;
(2) Number of potential violations reported;
(3) Number of potential violations investigated;
(4) Disposition of all potential violations including results of enforcement actions and amounts of penalties assessed;
(5) Results of compliance checks conducted prior to and during the marine turtle nesting season; and
(6) Status of local lighting ordinances and any amendments to those ordinances.

Specific Authority 161.63 FS. Law Implemented 161.163 FS. History—New 3-30-93, Formerly 16B-55.009.
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Franklin County Ordinance
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Docket No. 050007-El
Progress Energy Florida
Witness: Kent D. Hedrick
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. Guif County Ordinance
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specaes mcludﬁ all an:»mak categonzed bv the ‘Unned Sla.tes Fish and Wildlife: Semcc;(ﬁﬂ CFR | 7)

ine T nie Pfot‘ old

1hraa1ene¢ o: specxes oi' specaa} concurn whlcﬁ unhza 4
: spemﬁcaliy ner:tmg, famale and hatchimg fparine turtles, beanh hice, and shorebirds.

N DEFINITIONS

(1) Amﬂma] light" or “amificial lighting" means the light emanating from aniy
device other than natural celestial light sourcks.

: 2T
tha eﬁ‘ecnw: hrmt uf storm waves:

3)  “Bug’type bulb mearisany yel!n\w colored light bulb that is marketed as being.
specifically treated in such a way so a8 to reduce the aztrac:mn of bugstothe
hght,

s efther mdangercd :
abitar of Gulf County; Florida,
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*Cumulati

*Coastal constiuction: activities” maans any wcark or de\rampment that is likily-
to have a matenal. phymcai effect on existing coastal conditions or natural

shore anid inlet processes:

“Coastal Construction Contral Line {ECCL}" means the portion of the
Coastal: Construcmm Control Line established pursuant to the provisions of
‘Section 161 953 F!onda Statutes that lies within Gulf Cmmty

Iy utummamd" means illuminated by numerous amfmai nght
a Hroup ﬁlummma any:portion of the beach.

SOUrCES.

“Department” means the Florida Departmenit of Environsmenital Protection,

“D;recﬂy lﬁm:mnated“ means the souree of artificial light, 1., lamps or
reflestors, is visible t toan cbserver tocated beyond the frontal dune:

“Dune” means a mound or ridge of loose sediments, usially sand-sized, lying -
landward of the beach and &epasated by any: natural or artificial mechanistm,

“Fronial d Gne” means the first: naturai or ;man-made miind or bluff of sand
~which s located landward of the beach and which has sufficient- vegetation;
‘heaght oontmmty. and wnﬁguratmn 10 aff‘er protective value,

“Ground-level barmr" means any vegetanan, natural feature of artificial
structure rising from the:

ound which prevems beachfont lighting from
shining directly onto the beach-dune system.

»endam er ecl, threazened ar spemes of spacsai-"camem



(18} L‘“" pressure sodium luminaries (LPS)" mea... an lectrie discharge lamp
o comammg sod:um, neDY;. nnd argon, that when :Hummamd appears orange in
color, and tnder which eolors are indiscernible.

(! ‘7) “Manm: turtje” means any mam na—dweﬂmg_reptﬂa of’;t he farm! fes. Che!amsdae

-‘irule: marme turt !e: m symnymuus wzth ses ¥uzﬂe

A{18) *“MNest” meansanarea: wherc mating mrtie eggs have been naturdlf-y depamtad
or subsequently relocated.

(19) ‘Nestmgstzssm “means the period flom May 1 thrm\gh Gcmbcr 31 of each
efine by E.AC. 62B:55.002(17) for all counties:

@0

{21} “*Person” means indjviduals, firts; associations; joint ventures; parmmhnps,
© estates, trusts, syndicates, ﬁdummcs. corporations, and all other groups or

combinations.

{22} ‘Pcle lighting™ means a light fixture set.on'a base or pn!e which raises the
~ source of the hg hrghcr than twenty four inches (24" off the ground

(23) “Shield” means-a co n_ng, canopy, &r other siuch device: fitted aver and
- exXtended belcw an artificial hgh; souree.

(24}

a‘hr: peroentagc of hgﬁf that is transrmi» _dithiaugh the glass

11 PROHIBITION OF ACTIVITIES DISRUPTIVE TO MARINE TURTLES AND
‘OTHER LISTED SPECIES

: t‘ llowmg activities involving direct i lurrunarwn of " the beach shall be prohibited at
mghmme on Gulf County Beaches, as defined in Sec, H 12 above; from May | ‘through October 31

ofeach yearfor the protection of. hszed species, specifically marine turtle nesting. fenmfes, hamhimgs

and nests;

{ 1} The use'of artificial hg‘ntmg, mciudmg flashlights, o directly ohserve marite
1urﬁe neslxng and hatching activities.

() Qéay,;grmsiem1,}1i-gé;u{mg;s§?ﬁiéh.ﬁaiﬁbfgﬁy:..of*ﬂsgranﬂy;;iu;;gﬁgigatg;s;;h_,e's%.ring:gea
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turtled or hatchlings such that it disrupts ‘fhciriib;‘;i;f;g:igr patterns.

IV STANDARDS FOR UTILITY LEASED LIGHTING

A truct
Utzhty_ ghun&, 3 will be constructed within the fnl!cwmg gx.udelmes

(1}  Distances Greater 'fhah 3(3(1 ﬁ f' rom: The Mean High Water Mark:
© Cut-off HPS L. or tess; mounting height of 250 or less.

Where d:rect I:ghtmsnume 15 ws:b ' by obsewer from beyond the frontal dune,
& shield will also be instalied.

(2) ;Dlstan»es Up ta 3(}0 ﬁ Prﬂm t’ha‘Mean ngh Water Mark _Cut Uff‘ }ﬂ"Sc

Fontal dhnc‘ ishm!d will ais& be mﬁ

B, Exnstmg ngiﬂlﬁg .
Upon failute of; t‘xlstmo fixtures, the utility will install replacerent fixtures

uulzzmg the follswmg gu:dehnes

(1) Distances Greater Than300 & From The Mean High Tide Mark: Cut-offHPS
” Luminaries; 150 inti ight of 25 ft or less. Where direct

light sauf?ée bl&.@-;}bservw from beyond. the frontal dune a shield will
-also be installed,

@ Distance 100 # -300 ﬁ Fr n The Mean ngh Tide Mark: Cut-off HPS

Luminaies; 150 watts or Tess h ambir Hltered lens: founting. height of 25

R orless. Where direct. light SOUrCE f3 vnsub]e by observer fram beyand the
‘frontal dune a shield will also be instsl

r:#‘\ z.' ‘if‘l'A ‘ nal A

‘.Hnnﬁ Ty agr.npmnf ha!umn-n ﬂ-m F‘ﬁ ”u'} fe. logal W‘-"“.f‘

he util lity, that an existing fixture is pnszng‘a_;,._:gn m%sm timaat rep]asemem will
-, ucr:,ur ptmr-.ta failure, ; .

VvV STANDARDS FOR NEW CONSTRUCTION ACTIVITIES (EXCLUDING
UTILITY LEASED LIGHTING)

Anorder to pruyzde the: h:ghesl Ievei of p;otecvt" ‘n'fbr‘nestmg marine turtles, hazch!mgs. and
wther listed species, the fo wing standards for arti ficial Tight sources onall rew coastal construction
-'wﬂhm the Ee:as.hes of Guif County as defined in Séction 11,12, ab:we

(D Exterior artificial ,hghttﬁxlzures,,sﬁfarizhe,ééspgmd;‘zrha‘!‘;gés‘iz loned so that:

The point gource.of light ‘orany reflective surface of the hgha ﬁxturcﬂ
isnot ﬂfractly visible from the beach.

{a)




@

3)

ey

(8)

(7

(8)

"dlrectly wx:bl: From lh

-with subsections 2(a} and (b) and
~contfi gurahon requmed 1o achmve_the,, ,ﬁmctwnaj role(s} The‘,__ se of motion
‘detector switches that keep lights off except when approached and that switch

b} areas seaward of the ﬁ'on:al dune- a:.*Loi dlrectiy o andirectly

tﬂummdted and

(6} Areas seaward of the frontal dune are not cumulatively illuminated

Extemr artificial light fixtures within direct line-of-sight of the beach will be
'pcrmmcd anly if dcs:gncd and nstalled as follows:

(a) 'Compictely shlelded dovwn light only fixtires or recessed fixtures
‘having low wattage lype bulbs and non«r;ﬂem ve riterior surfaces are
-used. Other’ ﬁxtums that appmpmnte shields;. louvers, or cutoff
are ) 'mpl:anue ‘with subsection

‘Features may. also be used if e AN C
{13(a), (b), and ( ) above:: watls or less. hug lights and

(6) Al fixtures are mounted as low in-elevation as possible through use
of low-mourited wall fixtures, low bollards, and grcunddeva] fixtures.

Fioodhghts up lights or spotlishts: for decorative and sccent. purposes that are
j ich,io7 which indirectly or cumilatively illuminate

yor secuﬂiy puTpOses rrust comply
nmm to the minimum number and

ts used cxpressiy

Exterior lig

lights on for the minimum duration possible are‘required.

Only-low inensity laghfmg sha,il be used il parking areas within line-of: stght
of the beach. Such fighting shall be:,
{a)  Sevonabase which raises the source of ight no higher than 45 inches.

of

{b} . Positioned or.shielded so that the 18
SourCE of light ‘of any. reflective siirface: uf‘ ﬁ'm iight ﬁxture is. nG’f
visible from the beach and docs nor.directly or indirectly Hluminate the
beach,

Tinted glass shall be installed an all windows and glass dnurs af single or
-multi-story structires within line‘o¥-sight of the beach;

Use of appropriately shielded low-pressure sodium-vipor larmps and fixtures
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shali i reqwmd for high Jmens;ty lnghnng a,j?lcauuns such as lighting
parking areas and. madways, provzdmg scourity; and sirmilar applications,

“Lights on dune walkovers are prohibited seaward of the CCCL, Lightson the

walkovers landward of the CCCL shall utilize low profile shielded lurmnaries
directed and pasmoned so that the point source of light or any reflective
surface of the Light fixture is not duectly visible to'a person on the beach.

‘Temporary Tighting of construction sites during the' marine turtle riesting

season shall be required 1o abide: by the. standar&s of this section,

VI STANDARDS FOK EXISTING LIGHTING (EXCLUDING UTILITY LEASED

LIGHTING)

In order to provide the hu,hc;t fevel cf-prmectmn for nesting maring msﬂe& hatchlings, and

olhc; hsted speczes Ihe 1ollowm; standards

"ﬂﬂl

m

@

{a)  Thepoint source: of Iigl

‘Existing artificial light fixtures that are replaced for any reason hall co mply
i {inusing

all e.x_!stm,z amf' wcial i;ght scsurces wrth the Gu]f‘

_ instmg artsﬁcfal light fixtures shall be. rapmumned modified . disconnected,
-or removed so thats

of I h1;~ar any reﬂcetw;: surface of the light fixture
is not djre;:ﬂy visible from the beach,

) iAreas séaward of the frontal dune are oot drrcctly or indirestly
#hurunated; and

(6} ‘Areas seaward of the Gontal dune sfe not cumulatively ilfuminated.

Standards for New Ccmstrum fion Ar

'wglb Section
‘measures taken:

1%

{a) Rnpmmun fixiures so- that; the point source of light or any refleciive

surface of the laght fixtiire is no fonger: visible from the beach;

{b)  Replace fixtures having an exposed light source wwith fixtires

containing recessed light sources or shaei&s

(¢}  ‘Replace non-directional fixiures. wnh directional Mures that point
down and sway from the beach; -

{d)  Replace poie lamps with low-pratile, low-level luminaries so that the

light souree or any refle ctive su.ri‘ac: of the light fixture is not visible
from the beach;



(e) Repfacemcandascem flourescent, ands, ,gh intensity lighting with the
~ Iowest wattage’ loiv-pressure sodum-vapor lighting possible for the
spesific application;

. Plantor mzprove veuetation buffers between the light source and the
‘ beach 1o sereen light ’Emm the beach;

(3) The fulluwmg measures, shall be taken es applicable to reduce or eliminate the
- negative effects of interior hghb.amanatmg from deors and windows within
Tine=of: “sight of the beach:

{a) ‘Apply window tirt or film that meets the standards for tinted glass;
(by Rearrange lamps and other, moveable fixtures away from windows;

(8)  Usewindow treatments (e By bhnds CUnami) to. shne!d Jmenm lights
fwm ‘the beach; and:

&) Tun off unnecessary lights.

(4)  Anyandall hghnng which fails to: meet the requirements of Sectioh: V‘I as 1o
standard for existing lighting ‘shall be Subject 1o termination of lighting
pending full compliance.

¥II' PUBLIC AWARENESS

Any persan submtmg an application f‘ar cuas:al ccnsiructmn;l activities w:thm the«
| £Gulf Cour '
mncemmg a:t ﬁmal. _ gh:mg and marine
Department;

Vill ENFORCEMENT AND PENALTIES




¢ 5
: Ordmance Fm!ure to correci ..ny noticed vialation thhm seven(7)dsy.. ‘fthe date of notice of such

violation shall be punishable in the same manner as a misdemeanor punishable as provided by Section
12569, Florida Statutes (2001). Each day ol any such viplation shall constitute a separate and
distinct offense, The Florida. Departmen! of Enwrenmental Prntcct:on, Gqu Cnunty mﬁ’ s
,Dcpa"ment Florida Fish & Wiidlife Conservation Commission, and Gulf County C ] r
‘offic s.;shan have authority 1o enfor the Or&mance ﬁ.ny pcrson 'may exercis th_e:r nght to repofi’
any and all violations of this Ordinance to the proper: enforcement autharities: In addition 10 By
other remedy herein set forth or otherwise provided by law, the: County may restrain any violaiion
-of thys Ordinance by suit ina court or adlmms:ratw-: hsdy of campetent }unsdmwn

IX INTERPRETATION

The: prcwsmns of thﬁ Grdl'nance shaﬂ be tiberally cnmtmed m ::rrder (] et‘fectwe.iy'
carry out lts purpose: Wh o es ar
pro; ) r 3 ,
fi:) ms mzm current. vers ‘n, cerporanng any’ amendments thereto or re-designation’ thereaf

X SEVERARBILITY

If any section; stibsection, sentence, clause or pravision of this Ordipanee is held invahd by
a court of competent urisdicrion, the rcmamdcr nfthls Ordinance. bhﬂﬁ not be aﬂ’ected

X1  EFFECTIVEDATE
This Ordinsnce shall take efféct immediately upon its adoption.

ﬂuly adop!ed by the Board of Coun:y Commissioners of Guif C‘ounty, Florida, this
¥ 2 il 20{)1

ES

"‘E_GARQ OoF cauww cow;ssmwﬁns

. "D qg:as\Bamiigghang;; Clerk




Docket No. 050007-E1
Progress Energy Florida
] y Witness: Kent D, Hedrick
S Exhibit No. ___ (KDH-4)
e o Mexico Beach Ordinance
ORDINANCE 388
| AN ORDINANGE REGULATING LIGHTING FOR THE PROTECTION OF
t MARINE TURTLES AND AQUATIC SEA LIFE FOR THE BEACHES OF
MEXICO BEACH, ENFORCEMENT PROGEDURES AND PENALTIES
! | , THEREQF.

I PURPOSE AND INTEHT
IThis ordinence is intended to protect hatnh!:ng marine turtles from the adverse

effects of artificial iighﬁng. provide overall improvement in neating habitat degraded by
dight puiiuban and increase sucuess!ui nesting activity: and pmduchm of hatchlings on
“the beaches of Mexico Beach, Flanda. .

i DEFLN ITIONS.

m "Athfmai light” or "srﬁﬁﬁal lighting™ means the light emanating from any
’humanmada d«awca

(2) 'Bem:h" means the zene of unconsolidated material that extands landward
from the mean low watsr line to the piacz where there is 8 marked ahan;;e in material ar
sphysiographic form, or to the Jine of permanent vegetation, usuelly the effactive limit of
; starm wavaa.

{3} “Bug” type bulb. means any yeuuw colorad light bulb thet is markead as
‘being s%eciﬁaaﬂy treated in such a way so a3 to reduca the attraction of. bugs to the Eght.

” maans any work or: develcpment in the

(4} "Gnastai canshuct}un ‘Bctivitias’

' Coast frr [:_L!ne (CCCTL) means the portion of the coastal
ccnszmc.ﬂpn‘ line astabushed pursuant to the provigions of section 167053 Flarida
Statutep that fies within Mexico Beach,

(B} "Cumulatively’ iliuminated' means fluminsted by numerous artiticial ilght
sources that as a group iluminate any portion of the baach,

1 “Dxractly itluminateﬁ' maans filumineted as & rasuit of giomng alements[a)
Iamp{s}g globe(s), or raﬂmnr(n} nf an amﬁclal ianht source whh:h is visible to an observer
on mi'i beiach,

]{a) “Dune” mesns a n:nund or ridgs of Joose sediments, usually sand-sized,
lying laludward of the beach and deposited by any natural or artificial mechanism.

i) 'antal dune ‘means the - tur_qlarman-made muum:i nr ‘ f‘sand

vlsubla 1o an obssmr m u-:a bﬁach
|



24Ge 376

|{1 2) Low-pressure sodium lumingire (LPS)means an eleciric discharge-
lamp ccmtammg sadmm neon,: -and. argan. that when |Hurn;nated appssrs: amber-
yellow,

!(1:3} "Mafine turtle* means any manna—dwa lling. rept]le n! the famihas
Cheloniidae or Dermochelyidae found in Florida waters or using the beach as
nesting habitat, including the species: Caretta caretta (loggerhead), Chelonamyd -
as (grqen), Dennocna}ys coriaces {leatharback), Eretmochelys imbricata
{hawksbill), and Lepidochelys kernpi {(Kemp's ridiey). For purposes: of this rule,
maring turile is synonymous with sea turtle.

i 4) *Nest’ means an area whem marlne ‘turtla eggs hava beer naturally
dapas lled or: subsaquamiy mi

partnershlps,r as:ales trusls syndicates ﬁducranas, mrparatmns and ail mnar

_groups or mmbmauons
](18) Pole lignting means a light fixiura sat on & base or pole whicki raises

the source of the light highsr than twanty {24) inches off tha grﬁund.

](1‘5) Shield means a non-reﬂea:lve covering, canopy or other such device
fittad aver and extended below a Iight sourca preventing light from THuminating the
beanh 1

h‘ansrqlttanca is i;mitédiiw'ihe visi’b!a specth (#W to 700 nenbmetars) and is
measured ag tha percentage of light that is transmitted through the glass,

. STANDARDS FOR NEW CONSTRUCTION ACTIVITIES,
(In order to provide the highest iavel of protacuon for' nasung marine turtles
and tr;%w hab:mhngs the fnilawmg sisndarﬁ for anti CES 0N Y
coastal construction seaward of the Coastal Construction Control Line: {CCCL) aré
adopl&d
i !(‘

”fsxiura [ts nﬁ_i d ectiy viaib!e from 1he beach;
_ {b} Areas seaward of the fmntaf dune are nat dirsetly or indiractly
{Huminated: ang.

() Areas seawardof the frontal dune are mt cumulatively

haii ba designed and pasitioned so thai:
r any refleclive surface of the light

tﬂumsnalea
]t:Z) Exterior artificial !:ght fixtures mthm;dzmci line-o‘f~s ght of tha beach will:
be permmad only if designed and installed o :
’ {a} ; Ccmpleteiy sh:a!ded dewnt




;

,nm—reﬂectwe mteh... 1ist.:rt‘:»mrs are used. Other fixtures u J have appropriate
shislds cL louvers, or culoff fsstures may aiso be used if they.are in compliance with
subsection (1 }(a}, {b), 2nd ® above; and
b} All fixtures are mounted a5 low in elevation as. possible through use of
low-maLirited wall fixures, low botlards, and ground-level fixtures.
k3) Floodiights, uplights or spotlights that are diractly visible from the
beach, or which indirectly or cumulatively fiuminate the baach, are prohibited.
|[4} No hghiing shall be aliowed on dune- walkovers,
[5) Only low intensity lighting shall be used’ in parking sreas within ling-of-
sight of the: beach. Such Ilghtmg shall be:
: {8) Setona base which raises the source of light no higher than 48
inches | uff the ground; and
J {b) Positioned or shielded so that the light is cast downward and
the sourea of light or any reflective surfeca of the light fixture is not
visible from the besch anid does not directly ar mdiract!y uminate the beach.
(6) Tinted glass shall bs mstaliad -alf windows and glass doors of single
or muih-amry siwciuras mthm lmE-af-s it of =

‘such a8 hghting parkang arees and raedwavs. pmwdmg aecz.lrity, and similar
‘applications.

|(8) Temporary lighting of constriician sites during the marine turtle nesting
‘season shall be restricted to the minimal ‘amount necessary and shall incorporate
all of %e standards of this section. .

](9) Before: granting any buuumg permit, the Mexico Beach Planning and
Building Department shall determine that all proposed davaiopmen{ complies in
-afl resllecis with the standards imposed. in this section,
- gm} Permits will not be required fo instell utility leasad itghting, but all.
such i hting: shall comply-inall r&ﬁpacts w:ihthe ‘standards imposed in this
orginance.
: ('f 1) For any coastal conatruction comg leted after the effective date of this
ordlna ) the: hghﬂng shall not be nhangad wit ut‘:if‘ rst nbtammg a perm:t frum

Ay e e e e il

mn urv propussd lighting plau

- i 3 8
7 Ay \.il-lh-f! TN Vﬂ“lﬂ i3y unim by s

cumpli%s with this ordinance.

.. SfrANmaas FOR. ms*nucs L!GHTiNG

8 rapnmtlmad or modified soihat:
ective surface of the light

| (‘U Existing artificial light fixtures shal |
: (8). The point sourcs of light or

e
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1 )
-ﬂr:iurﬂ is net directly v:s;hh from the beach;
| {b) Areas seawerd of the frontal dune are not directly or indlfecﬂy

“Huminated; and
| (c} Aregs: saaward cf tha frontsl dune arenot cumulatively

: sliummnied ,

@ The fnﬁswmg measures may be taken to comply with this saction:
T (a) Reposition fixtures so that the point source of light or any.
reflective surface of the light fixture is no. longer visible from the beach;

o by Raplaﬁe fixtures hmring an expussed light source with fixtures

containing recessed light sourcss or shislds;
(5] Replate traditional hgbt bulbs with yellow “bug" type pulbs not

exceedlng 25 walts;
- (d) Replsce ngn«-d;rect;onai fixtures with directional fidtures that.
point dtwn and away from the barch;
(e} Repiaca' xures having trans;mrent or tran_siucant mvanngs
with fixtures having opaque shields covering an’ 8
‘extending an: appropriste distance: below the ‘
‘segward side 50 that the light source or any reﬂacuve swfsce of the hght fixture:
s not wstbla frum the-bsach;
3 {n Repiace poja famps with 1ow-prnf le, low-leve| luminaries so

‘that the light source or any reflective smfase of the light fixture is not,
visible from the beach;

, {8) Replace incandescent, flucrascent, and mgh mtenslty Mghtmg
“with me lowaat waltege fuw-p;‘BSSUI’B sodium- *mpor %ightlng possible forthe
‘'spacific application;,
(h} Permanently re
‘cannot be bmug it into comp jilanm with ihs pmwsmns ef thase standard&
*(!} Disconnect util :ty leased lighting during the marine turtis nastmg
; seasank
(3) The following measures shali be taken as: appﬁcabia fo reduce or
: sliminata the negative effects. af interior llghl emanating from doors and windows
within line-of-sight of the beach:

{a) AW, ...mdm-; tint or fitm that meets ‘,the‘;g'stm@ams’eigr tirted

glass: '

: (o) -‘Raaﬁaﬁg‘aﬁ}émﬁs;éﬁd‘,éthér‘?mo#aaiﬂé firturas away from
windows;.

v () Use window trastments (s, g blinds, curtains) to shield :ntenur
lights 1 fmm the beach; and

¥ (@) Tum off unhecessary lights.

L

v FUE‘LIC AWARENESS.
+Any persen submitting an application for coastal construction activities:
“wilhin the jurisdictional boundaries of Mexica Beach shall be: informed of the



!

: }
axasteni;e of and the 'requ;ramenls conceming i artificial hynting and marine turtle
protac!*cn by the Mexico Beach Planning and Building Depariment.

vt ENFGRCEMENT AND PENALTIES
‘Upon notification by law enforcement authariuas the Mexico Baach

,Planm;%;g and Building napartment shall give natice to any person whe vuulatas
this ordinance by & certified letter to'the property address listed by the Bay
County Tax Collestors Office; The letter shall describe the violation and ehall
enclose e brochure provided by Daparimmt of Environmental Protection and a
copy. s:f 1he ardmanca Sur:r: persons shall immeﬂ;ateiyrwre_m any natiead |
Y t% viola

3 Fim'ida Stat 'tes-.ﬁ 295). Eauh tay of any such violauoh shall: :
_saparata -and @ Departmen L of Environmental Proiedmn and

‘tha Fi:mda Marine Patml shali have authonty to enforce the ordinance.

VIl INTERPRETATION
| The provisions oi this Ordinance shall be liberally construed In order to

eﬁ‘gctweiy carry out its purposa Where any prbwsmn of ﬁhas Ordinance refers lo
or mmrparaias another provision, ordinance, statite, rule, reguistnan, pnfu:y,
uff:c;a} publication, or other. au!hnﬂty,_ﬂ refers 1o the most current version,
”mcarporatrng any amendments thereto or redesignation thereof.

AU s&v&mmﬁ Y

is held mvalid by a ::muﬁ ofwmpatent jurlsmctlon tne ramamder of th:s
;crﬁrnmce shall not be affected.

X, EFFECTNE DATE
 This ordinance shall take effect on April 2, 2002.

| INTRODUCED ata Regular mesting of the City Council an September
11, 2001 and ADDPTED at.5 Raaurar meeting of the City Countil on Octaber 9,

“.|l~—

2001

Cﬂy GfMexmn Beach, Florida

s geform & legality

Ciry ,efrram-—'#')f



