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Leigh A. Hyer 
Vice President & General Counsel, Southeast Region 
Legal Department 

BY HAND DELIVERY 

August 12,2005 

? C  u v  

201 N. Franklin St Lab@, 
P.O. Box 110. FLTC0717 
Tampa, FL 33601 

Phone: 813-483-1256 
Fax: 81 3-204-8870 
leigh .a.hyer@verizon.com 

Mr. Larry R. Mau, P.E. 
Transportation Director 
Manatee County 
1022 26‘h Avenue East 
Bradenton. FL 34208 

Re: Bright House Networks Complaint Regarding July 12, 2005 Cable Cut 

Dear Mr. Mau: 

This letter responds to Bright House Networks’ (“Bright House”) “formal complaint” against 
Verizon regarding a cable cut that occurred at Pro Am Avenue East and Clubview Court East on 
Tuesday, July 12, 2005. 

Bright House claims that Verizon’s contractor, Viasys Network Services, Inc. (“Viasys”), 
negligently cut Bright House-owned fiber optic lines. In support of this allegation, Bright House 
relies on photographs of the job site that show an orange line identifying the location of Bright 
House’s fiber optic cables. These photographs, however, do not support Bright House’s claim 
of negligence. 

To the contrary, the orange line does not identify the depth of the Bright House cable, but only 
its horizontal location. Consistent with industry practice, boring companies often bore above or 
below the underground lines denoted by the orange marks on the pavement where the bore is 
at a different depth than the facility. Verizon’s investigation of this matter reveals that Verizon’s 
contractor checked the depth of all utilities (including the Bright House cable) at potholes on 
both sides of the street at the corner of Pro Am Avenue East and Clubview Court East and 

discovered that the Bright House cable descends from a depth of 24 inches to a depth of 
approximately 5 feet as it crosses under Clubview Court East. The contractor had no way of 

m- knowing this, since the depth is not noted by marks on the pavement. At the point of impact, the 
contractor’s boring stem was at a depth of 43 inches, which would have been a safe depth if the 

about the contractor’s actions. 

mp A t e r m i n e d  that the Bright House cable was buried at 24 inches. However, it was later -- 
------Bright House cable had remained at a depth of 24 inches. Thus, there was nothing negligent 

- 
0% - Bright House next claims that Viasys “failed to give immediate notice regarding the destruction 

IRc4 ------system status monitoring system” and customer calls complaining of the outage. This is 
SCR 
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of BHN’s fiber optic line” and that it only knew about the damage from its own “sophisticated 

demonstrably false. Nextel call records from the mobile telephone of the Viasys supervisor 
’(attached hereto as Exhibit 1) demonstrate that the supervisor immediately notified Bright 
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House of the damage in accordance with the requirements of Chapter 556 of the Florida 
Statutes. 

Specifically, Verizon’s investigation reveals that, after hitting the Bright House cable at 
approximately 2 : s  pm, work crews stopped work and immediately notified the Viasys 
supervisor. By 3:OO pm, the Viasys supervisor had arrived at the site of the accident and 
verified that the bore had, in fact, damaged a Bright House cable. 

Call records show that, at 3:09 pm, the Viasys supervisor called Robert Mason of Bright House 
at 81 3-927-1707 - the primary contact listed on the Sunshine State One Call list (the “One Call 
List”) (attached hereto as Exhibit 2).’ The supervisor left Mr. Mason a voicemail, notifying him of 
the damage to the Bright House lines, the location of the damage, and a call-back number. 

At 3:13 pm, the Viasys supervisor again attempted to reach Mr. Mason at the second Bright 
House contact number on the One Call List, 813-684-6100, ext. 32154 (Exhibits 1 & 2). The 
Viasys supervisor left Mr. Mason another voicemail message notifying him of the damage, the 
location of the accident, and a call-back number. 

Having failed to reach Mr. Mason in person, the supervisor then called 41 1 directory assistance 
(Exhibit 1 at 3:14 pm) and asked to be connected to the Bradenton Bright House Network 
Office. Once connected, the supervisor informed a Bright House dispatcher of the damage and 
the location of the accident. At approximately 4:OO pm, a Bright House representative arrived at 
the site. 

These events demonstrate that Verizon did, in fact, immediately notify Bright House of the cable 
cut - a fact that Bright House would have known had it discussed this matter with Verizon prior 
to sending its July 29, 2005 complaint letter. Instead, Bright House chose to lodge false and 
unsupportable claims against Verizon without a reasonable investigation of the facts. Worse 
yet, Bright House is asking the County to take actions that would significantly delay the onset of 
meaningful competition in Bright House’s territory. Indeed, based on false allegations arising 
out of a single incident within the County rights-of-way,* Bright House is asking the County to 
order Verizon to stop all construction activities for its innovative fiber-to-the-premises (LLFTTP’) 
project in Manatee County. Bright House makes this request even though it has damaged or 
severed at least 77 Verizon lines over the last five years in a five county area. Moreover, Bright 
House is asking the County to stop Verizon’s FTTP construction until Bright House receives 
“payment to BHN or provision for adequate securlty for payment to BHN by Verizon of an 
amount equal to the total sum of the losses to BHN.” However, to date, Bright House has not 
even bothered to bill Verizon for any alleged damage in accordance with standard industry 
practice, thus revealing that it is motivated not by a desire for compensation, but by a desire to 
prevent Verizon from installing new facilities that will compete directly with Bright House. 

Sunshine State One Call of Florida is the non-profit organization created under Chapter 556 of the 
Florida Statutes to administer the provisions of Chapter 556, including notification of damage occurring 
during excavation activities. See Fla. Stat. §§556.101(2), 556.103. 

Bright House rehashes an earlier complaint seeking substantially identical relief based on 
unsupported allegations of negligence arising out of an incident within the Florida Department of 
Transportation’s right-of-way. The County rejected that complaint as falling outside its jurisdiction 
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It is not surprising that the incumbent cable company would go to any lengths to neutralize the 
competitive threat posed by the facilities that Verizon is installing in Manatee County. These 
facilities will allow Verizon to provide unsurpassed data speeds and capacities to customers, 
while also delivering a cable-like video product that is superior to anything in the market today 
both in content and value. However, Bright House’s transparent desire to stymie competition at 
the expense of Manatee residents is not a valid reason to halt construction of Verizon’s FTTP 
network, and the claims in its “formal complaint” have no merit for the reasons set forth above. 
Therefore. the County should summarily deny Bright House’s request for a cease and desist 
order. 

Please contact me at 813-483-1256 if you have any questions or comments. 

Sincerely, 

LAH :tas 

Enclosures 

c: Ernie Padgett, Manatee County Administrator (w/e) (hand delivery) 
Frizzette McCarthy, Manatee County Communications Coordinator (wie) (hand delivery) 
Craig England, Manatee County Right-of-way Supervisor (w/e) (hand delivery) 
Robert Michael Eschenfelder, Assistant County Attorney (w/e) (hand delivery) 
Gregory J. Porges, Counsel for Bright House Networks (w/e) 
Blanca S. Bayo, Florida Public Service Commission (w/e) 
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