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BEFORE THE PUBLIC SERVICE COMMISSION 

clause with generating performance incentive 
factor. 

In re: Fuel and purchased power cost recovery 11 Docket No. 050001-E1 

I Dated: September 9,2005 

PROGRESS ENERGY FLBFCCDA’S 
MOTION FOR TEMPORARY PROTECTIVE ORDER 

Progress Energy Florida, Inc. (“Progress Energy” or the “Company”), pursuant to 

Section 366.093, F.S., and Commission Rule 25-22.006(6)(~), F.A.C., hereby moves the 

Florida Public Service Commission (the “Commission”), acting through its designated 

Prehearing Officer, for a temporary protective order to safeguard and protect from public 

disclosure certain confidential documents regarding four waterbome coal transportation 

service contracts pending Commission approval that have been requested by the Office of 

Public Counsel (“OPC”). In support, Progress Energy states: 

1 .  OPC has requested that it be allowed the opportunity to informally review 

confidential exhibits to the Company’s Petition for Approval of Waterborne Coal 

Transportation Service Contracts pending in this docket. All of the documents that OPC 

has requested have been granted confidential classification by order of the Prehearing 

Officer dated August 3 1,2005. See Order No. PSC-05-0879-CFO-EI. Progress Energy 

is willing to provide the requested documents to OPC, so long as the confidential 

* information is protected from the harm that would result from public disclosure. 

2. Subsection (6)(c) of the Commission’s confidentiality rule, 25-22.006, states 

as follows: 



When a utility or other person agrees to allow Public Counsel to inspect or take 
possession of utility information for the purpose of determining what information 
is to be used in a proceeding before the Commission, the utility may request a 
temporary protective order exempting the information from section 1 19.07( l), 
F.S. If the information is to be used in a proceeding before the Commission, then 
the utility must file a specific request for a protective order under paragraph (a) 
above. If the information is not to be used in a proceeding before the 
Commission, then Public Counsel shall return the information to the utility in 
accordance with the record retention requirements of the Department of State. 

The temporary protective order provided for by subsection (6)(c) is ideally suited to the 

circumstances presented by this motion and will affurd the protection needed by the 

Company in order to honor the request of OPC to review the documents in question. 

3. The undersigned has been authorized by counsel for OPC to represent that 

OPC does not object to the granting of a temporary protective order, but reserves the right 

to challenge the confidentiality of the documents upon review. 

WHEREFORE, Progress Energy respectfully requests entry of a temporary 

protective order protecting against public disclosure the confidential information 

contained the documents tp be provided pursuant to the request of OPC. 
rG- 

SERVED this &y of September, 2005 

HOPPING GREEN & SAMs, P.A. 

L--*-. P.O. Box 6526’ / 
Tallahassee, FL 32301 
(850) 425-23 59 

Attorneys for Progress Energy Florida, Inc. 
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CERTIFXCATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of Progress Energy Florida, hc.’s Motion 
for Temporary Protective Order in Docket -ET have been furnished by hand-delivery (*) 
or regular U S .  mail to the following this day of September, 2005. 

Adrienne Vining, Esq. 
Jennifer Rodan, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

James A. McGee 
Progress Energy Services Co, LLC. 
P.O. Box 14042 
St. Petersburg, FL 33733-4042 

John T. Butler, Esq. 
Steel Hector & Davis, LLP 
200 S .  Biscayne Bay Blvd, Suite 4000 
Miami, FL 33131-2398 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32302 

Patricia Ann Christensen, Esq. (*) 
Joseph McGlothlh 
Office of Public Counsel 
1 1 1 West Madison Street, Rm. 812 
Tallahassee, FL 32399 

Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Beggs and Lane 
P.O. Box 12950 
Pensacola, FL 32576 
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c/o John W. McWhkter, Jr. 
Mc Whirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa, FL 33602 

Timothy J. Perry, Esq. 
McWhirter Reeves, et al. 
1 17 South Eadsden Street 
Tallahassee, FL 32301 

Florida Power & Light Co. 
R. Wade LitcWield, Esq. 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

Florida Power & Light Co. 
Bill Walker 
215 S .  Monroe Street, Suite 810 
Tallahassee, FL 3230 1 

Gulf Power Company 
Susan Ritenour 
One Energy Place 
Pensacola, FL 32520-0780 

Tampa Electric Company 
Angela Llewellyn 
Regulatory Affairs 
P.O. Box 11 1 
Tampa, FL 3360 1-01 1 1 

Messer Law Firm 
Norman Horton, 3r. 
P.O. Box 1876 
Tallahassee, FL 32302- 1876 

Florida Public Utilities Company 
Ms. Cheryl Martin 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

CSX Transportation, Inc. 
MZKk :Io&ixi 
500 Water St., 14th Floor 
Jacksonville, FL 32202 

Landers Law Firm 
Robert Scheffel WrighUJohn LaVia, 111 
P.O. Box 271 
Tallahassee, FL 32302 

Moyle Law Firm 
Jon C. Moyle, Jr. 
The Perkins House 
11 8 North Gadsden Street 
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Progress Energy Service Company, LLC 
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