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BELLSOUTH TELECOMMUNICATIONS, INC.
REBUTTAL TESTIMONY OF PAMELA A. TIPTON
BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 041269-TP

SEPTEMBER 22, 2005

ARE YOU THE SAME PAMELA A. TIPTON WHO FILED DIRECT

TESTIMONY IN THIS DOCKET ON AUGUST 16, 2005?

Yes, I am.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

I respond to and rebut portions of the direct testimony of CompSouth witness Joseph
Gillan, Sprint witness James Maple; and U.S. LEC witness Wanda Montano.
Specifically, I address their testimony and proposed interconnection agreement
language as they relate to Issue Nos. 1, 3,4, 7,9, 10, 13, 14, 15, 21, 28 and 30 in the
Joint Issues Matrix filed with the Florida Public Service Commission

(“Commission”) on July 15, 2005.

HAS BELLSOUTH REVIEWED THE CONTRACT LANGUAGE PROPOSED BY
COMPSOUTH AND ATTEMPTED TO DETERMINE IF THE PARTIES CAN

REACH AGREEMENT ON SOME OF THESE ISSUES?
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Yes, BellSouth reviewed CompSouth’s proposed language as it was filed with Mr.
Gillan’s direct testimony in Georgia. Mr. Gillan’s proposed language in Florida 1s
virtually identical to that which was filed as Exhibit JPG-1 to Mr. Gillan’s direct
testimony mm Georgia. We have spent a significant amount of time reviewing and
discussing CompSouth’s proposed language with the goal of narrowing the disputes
between the parties. We anticipate that these discussions will continue. It would
have been helpful to have had this proposed language during the 90 day period when
we were supposed to be negotiating these changes. Nevertheless, the proposed
language at this late date still should be helpful to the Commission as it identifies the
differences that remain between BellSouth and the other parties. 1 would also note
that Mr. Gillan replaced his original Georgia exhibit with a revised JPG-1. 1 am not

aware of Mr. Gillan making a similar filing in Florida.

DO YOU HAVE ANY GENERAL COMMENTS ABOUT THE CONTRACT
LANGUAGE PROPOSALS PRESENTED BY COMPSOUTH?

Yes, I do. One of our fundamental problems with CompSouth’s proposed contract
language is that in many instances it simply does not conform with the FCC’s rules.

For example:

- CompSouth wrongly asserts that CLECs may wait until March 10, 2006, the
last day of the transition period, to submit orders to BellSouth to convert their
embedded base and excess circuits from UNEs to alternative arrangements.
The FCC provided for a transition period during which the parties were to

work together to convert what was formerly a UNE to some other service.
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The FCC provided a transition period to allow the CLECs to make an orderly
transition, as opposed to a flash cut. The CLECs’ proposed language would
simply extend the transition period beyond 12 months and is in direct conflict

with TRRO 99 142, 195, and 227;

CompSouth erroneously alleges that the FCC’s transition pricing for the de-
listed elements applies only prospectively, from the date a CLEC amends its
interconnection agreement forward. This interpretation conflicts with the
clear language of the FCC, as set forth in TRRO 9 145, footnote 408; 9 198,

footnote 524; and 9 228, footnote 630;

CompSouth incorrectly asserts that CLECs may order new dark fiber loops
and entrance facilities to serve their embedded base customers during the
transition period. Again, this conflicts directly with TRRO 9227 (UNE-P), 9
146 and 182 (dark fiber loops) § 66 and 141 (entrance facilities) ; and

CompSouth fails to acknowledge that CLECs must undertake a reasonably
diligent inquiry to determine if they are entitled to unbundled access to high
capacity loops and transport before they place orders for these elements with

BellSouth, which conflicts with TRRO, § 234, among other provisions.

I will expand upon these conflicts in more detail as I address the various issues later

in this testimony.
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My second general comment is that CompSouth’s proposed language is difficult to
follow because CompSouth has presented only disjointed sections of proposed
language to address specific issues while not including pertinent and related sections
that would reside elsewhere in an interconnection agreement. The interconnection
agreement is a lengthy document, with many interrelated and interdependent sections.
At a minimum, the interconnection agreement attachment 2 langnage should be
presented as a whole to ensure interrelated issues are consistently addressed. By
limiting their proposed language changes to only portions of the agreement,

CompSouth fails to address other related issues.

My third general comment is that CompSouth uses many supposedly defined terms
(those which are capitalized); yet it provides no definition for these terms in its .'
language proposal. Since these terms could be interpreted differently by different
people, my rebuttal assumes that CompSouth has accepted BellSouth’s definitions for
these terms, unless 1t is obvious that they did not. For example, CompSouth uses the
term “DS1 UNE loop” in its proposedglanguage, but it does not provide a definition
for this loop. Therefore, because BellSouth uses the term “DS1 loop™ in its proposed
language, we deleted the word “UNE” from “DS1 UNE loop” in BellSouth’s redline
of CompSouth’s language, attached hereto as Exhibit PAT-5. In the few instances
where CompSouth defined terms, but did so inconsistently with the FCC’s rules (or
even with its own definition supplied elsewhere in its language), we have modified

such terms in Exhibit PAT-35.

DO YOU HAVE ANY GENERAL COMMENTS ABOUT THE CONTRACT

LANGUAGE PROPOSALS PRESENTED BY SPRINT?
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Mr. Maples states that Sprint “’redlined’ sections of terms and conditions filed by
BellSouth in a similar docket [19341-U] in Georgia”. Therefore, I will assume for
purposes of my rebuttal testimony in this proceeding, that the terms and conditions
which Mr. Maples has modified are terms and conditions from Exhibit PAT-1 to my
direct testimony. 1 will also assume, for purposes of my rebuttal testimony, that
where Sprint has proposed modifications to language from my exhibit which
references other sections of Exhibit PAT-1, and Sprint has proposed no modifications

to those referenced sections, that it accepts BellSouth’s proposed terms in those

sections.

Additionally, BellSouth and Sprint have reached agreement on several issues raised
by Sprint in Mr. Maples’ direct testimony. Therefore, I am not providing rebuttal

testimony on those issues.

HAS BELLSOUTH MADE ANY ATTEMPT TO ADDRESS THESE

SHORTCOMINGS IN COMPSOUTH’S PROPOSED LANGUAGE?

Yes. BellSouth has attempted to redline CompSouth’s proposed interconnection
agreement language in Exhibit JPG-1 to Mr. Gillan’s direct testimony in Georgia in
an attempt to bring the CompSouth proposed language into compliance with the TRO
and TRRO. BellSouth’s working version of its redlines to the CompSouth-proposed
contract language is attached as Exhibit PAT-5 to my testimony as an aid to the
Commussion in evaluating where the parties disagree and to highlight how
CompSouth’s proposed language i1s not compliant with current law. Because

CompSouth did not propose a comprehensive set of terms and conditions, BellSouth
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cannot advocate adopting even BellSouth’s redlined version of the CompSouth’s
proposal because it would be incomplete. I will note, however, that if the CLECs had
made these proposals to BellSouth to be integrated into a complete document, it is
possible that BellSouth could have negotiated some resolution to some of these
disputes. We simply didn’t have the chance to do that prtor to filing this testimony on
such short notice. As a result, since we have provided our own complete versions of
this language to the Commission and these versions are attached as Exhibits PAT-1
and PAT-2 to my direct testimony, BellSouth requests that the Commission adopt the
complete statements of the relevant portions of our basic interconnection agreement

with the CLECs.

Issue 1:

Transition Pricing

IN COMPSOUTH’S PROPOSED LANGUAGE FOR THE TRANSITION OF
EMBEDDED BASE HIGH CAPAéITY LOOPS AND TRANSPORT, AND
LOCAL SWITCHING/UNE-P, IT ALLEGES THAT TRANSITION PRICING FOR
EACH OF THESE ELEMENTS IS BASED ON THE “TELRIC RATE” THE CLEC
PAID FOR THAT ELEMENT ON JUNE 15, 2004. DOES THIS PROPOSAL

CORRECTLY REPRESENT THE REQUIREMENTS IN THE TRRO?

No. The FCC stated that such pricing would be determined based on the higher of the
rate the CLEC paid for that element or combinations of elements on June 15, 2004,
or the rate the state commission ordered for that element or combination of elements

between June 16, 2004 and the effective date of the Triennial Review Remand Order.
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In most, if not all instances, the transitional rate will be the rate the CLEC paid for the
element or combination of elements on June 15, 2004, plus the transitional additive
($1 for UNE-P/Local Switching and 15% for high capacity loops and transport). For
UNE-P, this includes those circuits priced at market rates for the FCC’s four or more

line carve-out established in the UNE Remand Order.!

IS 1T CLEAR THAT THERE IS ACTUALLY A DISPUTE WITH THE CLECS

OVER THIS PARTICULAR POINT?

Yes, it is. Some of BellSouth’s older contracts include a market based price for
switching for “enterprise” customers served by DSO level switching that met the
FCC’s four or more line carve-out. That is, in some of our agreements, CLECs paid
TELRIC-based rates for DSO level switching provided to “mass market” customers
(those with three or fewer lines), and higher rates for those that were a part of the four
or more line carve out. These terms and rates were included in the interconnection
agreements and were in effect on Jum; 15, 2004. Notwithstanding this, Mr. Gillan
claims, on page 14 of his direct testimony, that “CLECs are entitled to pay TELRIC
rates (plus ($1) for all analog customers, including any customers that BellSouth may
have previously claimed were ‘enterprise customers’ because they had four or more
lines.” It is difficult to say how much clearer the FCC could have been than to say
that for the embedded base of UNE-Ps the CLECs would pay either the higher of the
rates that were in their contracts as of June 15, 2004, or the rates that the state

commissions had established between June 16, 2004 and the effective date of the

TRRO, plus $1. Yet according to Mr. Gillan, the FCC didn’t really mean what 1t

' Third Report and Order and Fourth Further Notice of Proposed Rulemaking, CC Docket No. 96-98, released
November 5, 1999
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said. Mr. Gillan misrepresents the FCC as having directed that the CLECs would
always pay TELRIC plus $1 for their embedded base, irrespective of what is in their

contract with BellSouth.

PLEASE IDENTIFY THE PORTIONS OF THE TRRO THAT ADDRESS WHAT
RATES WILL APPLY TO EMBEDDED BASE DS1 AND DS3 LOOPS, DS1 AND
DS3 DEDICATED TRANSPORT, AND LOCAL SWITCHING/UNE-P WHILE A
CLEC IS LEASING THESE ELEMENTS FROM BELLSOUTH DURING THE

RELEVANT TRANSITION PERIOD.

Although the language is very similar, I will separately address each set of elements
below:

DS1, DS3 AND DARK FIBER LOOPS

The FCC established transition period pricing for DS1 loops in 47 C.UF.R.

51.319(a)(4)(iii). The rule states:

For a 12-month period beginning on the effective date of the Triennial

Review Remand Order, any DS1 loop UNEs that a competitive LEC

leases from the incumbent LEC as of that date, but which the
incumbent LEC is not obligated to unbundle pursuant to paragraphs
(a)(4)(1) or (a}(4)(i1) of this section, shall be available for lease from
the incumbent LEC at a rate equal to the higher of (1) 115% of the
rate the requesting carrier paid for the loop clement on June 15,
2004, or (2) 115% of the rate the state commission has established

or establishes, if any, between June 16, 2004, and the effective date of
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the Triennial Review Remand Order, for that loop element. (emphasis

added)

The FCC prescribed the same transition period rate increases for DS3 loops and dark
fiber loops in subsections 51.319 (a)(5)(iii), and 51.319 (a)(6) of that rule,
respectively.

DS1, DS3, AND DARK FIBER TRANSPORT

The FCC established transition period pricing for DS1 transport in 47 C.F.R.

51.319(e)(2)(11)(C). That rule states:

For a 12-month period beginning on the effective date of the Triennial

Review Remand Order, any DS1 dedicated transport UNE that a

competitive LEC leases from the incumbent LEC as of that date, but
which the incumbent LEC is not obligated to unbundle pursuant to
paragraphs (e)}(2)(1)(A) or (a)(@)(i)(B) of this section, shall be
available for lease from the ir;cumbem LEC at a rate equal to the
higher of (1) 115% of the rate the requesting carrier paid for the
dedicated transport element on June 15, 2004, or (2) 115% of the rate
the state commission has established or establishes, if any, between

June 16, 2004, and the effective date of the Triennial Review Remand

Order, for that dedicated transport element. (emphasis added)

The FCC prescribed the same transition period rate increases for DS3 dedicated
transport and dark fiber in subsections (e)(2)(i11)(C) and (e)}(2)(av)}(C) of that rule,

respectively.
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LOCAL SWITCHING

The FCC established transition period pricing for DSO level switching in 47 C.F.R.

51.319(d)(2)(i11). That rule states:

... for a 12-month period from the effective date of the Triennial

Review Remand Order, ... [tlhe price for unbundled local circuit
switching 1n combination with unbundled DSO capacity loops and
shared transport obtained pursuant to this paragraph shall be the
higher of: (A) the rate at which the requesting carrier obtained
that combination of network elements on June 15, 2004 plus one
dollar, or (B) the rate the state public utility commission
establishes, if any, between June 16, 2004 and the effective date of the

Triennial Review Remand Order, for that combination of network

elements, plus one dollar. (emphasis added)

There is absolutely no mention or reference to TELRIC rates in any of the rules
addressing transitional pricing for these de-listed UNEs. Nor is there any suggestion
that the rates included in the interconnection agreements should be restated to some
different level before the additive is applied. In short, BellSouth’s proposal regarding

transition pricing is fully consistent with the FCC’s rules, and CompSouth’s is not.

CONTINUING WITH REGARD TO TRANSITION PRICING, ON PAGE 9 OF
HIS TESTIMONY, MR. GILLAN CLAIMS THAT THE FCC’S TRANSITION
PERIOD PRICE INCREASES BECOME EFFECTIVE WHEN THEY ARE
INTRODUCED INTO CARRIER’S INTERCONNECTION AGREEMENT. DO

YOU AGREE WITH HIS CLAIM?

10
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No, not entirely. In the ordinary course of events, Mr. Gillan would be correct.
Normally, when there is a change in the law, the parties must negotiate to incorporate
the change into their contract, and the change is only effective prospectively.
However, as the litigation in Florida and elsewhere has demonstrated, the FCC has
the power and the authority to determine that something should be done differently,
and it has done so here. In this case, while it is true that the parties must amend their
interconnection agreement to incorporate these transitional rates, these rates do not
only apply on a hmited, going forward basis as Mr. Gillan alleges. The FCC clearly
indicated, to the contrary, that transition period pricing would apply for each de-listed
UNE retroactively to March 11, 2005. For dedicated transport, for example, the FCC
stated in footnote 408 of the TRRO that: “Dedicated transport facilities no longer
subject to unbundling shall be subject to true-up to the applicable transition rate
upon the amendment of the relevant interconnection agreements, including any
applicable change of law process.” (emphasis added). The FCC sets forth this same
requirement for high cap loops and UNE-P in the sections of the TRRO addressing

those elements.”

Indeed, this is another situation where the CLECs’ proposed language seems to
further confuse issues. Although it is surely just a simple error, CompSouth’s
proposed interconnection agreement language appears to conflict with Mr. Gillan’s
testimony with respect to the date the interim rates would become effective.
CompSouth’s proposed language states that BellSouth may charge the interim pricing
for de-listed elements from the effective date of the CLEC’s amended interconnection

agreement to the end date of the transition period. (Sections 2.2.6, 2.3.6.3, 4.4.4,

2 See also TRRO, footnotes 524 and 630, addressing true-up of transition rates for high cap loops and UNE-P
respectively.

11
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5.3.3.4, 6.2.4.4 and 6.9.1.5, Exhibit JPG-1). Yet, in his testimony, on page 11, Mr.
Gillan states that CLECs must simply “place an order with BellSouth to qualify for
transition rates.” This makes no sense. The TRRO makes it very clear that this
interim pricing for each de-listed element applies from March 11, 2005, to March 10,
2006 (or September 10, 2006 for dark fiber), but only while the CLEC is leasing that

element from the ILEC during the relevant transition period.

ON PAGES 9 AND 10 OF HIS TESTIMONY, MR. GILLAN STATES THESE
RATE CHANGES MUST TAKE EFFECT THROUGH CONTRACT CHANGES,
RATHER THAN VIA UNILATERIAL ACTION. HAS BELLSOUTH BEGUN
BILLING TRANSITION RATES TO CLECS THAT HAVE NOT YET AMENDED
THEIR INTERCONNECTION AGREEMENT TO INCORPORATE THE

TRANSITION RATES?

No, it has not. Again, BellSouth assumes this is essentially a reference to the issue
we had with regard to the “no new add‘s” controversy about whether an FCC-ordered
change is self-effectuating. BellSouth has not asserted, with regard to the embedded
base, that the transition rates would go into effect without a contract amendment. The
FCC clearly stated that the contracts would need to be amended, and that the
transition rates would then be retroactive to March 11, 2005. This is perfectly clear
from reading the TRRO, and BellSouth has not proposed any language in its contract

amendments that would suggest anything to the contrary.

Once mterconnection agreements are amended to incorporate the rates, terms and

conditions associated with the transition of each de-listed UNE or UNE combination,

12
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the transition rate must be trued-up in a timely manner to the March 11, 2005

transition period start date.

ON PAGES 10-11 OF MR. GILLAN’S DIRECT TESTIMONY, HE SUGGESTS
THAT THE TRRO IS UNCLEAR AS TO THE TIME PERIOD DURING WHICH

THE TRANSITION RATES SHOULD APPLY. DO YOU AGREE?

No. The TRRO specifically states that these rates will apply only while the CLEC is
leasing the de-listed clement from the ILEC during the relevant transition period. See
TRRO, 9 145, 198 and 228. The transition rates will thus apply until the earlier of
March 10, 2006 (or September 10, 2006 for dark fiber), or the date the de-listed
UNEs are converted to the alternative arrangements ordered by the CLEC. Once the
de-listed UNE is converted to an alternative service, the CLEC will be billed the

applicable rates for that alternative service going forward.

Transition Period

MOVING FROM TRANSITION PRICING TO THE TRANSITION PERIOD
ITSELF, BASED ON YOUR REVIEW OF COMPSOUTH’S PROPOSED
LANGUAGE, DO THE PARTIES AGREE ON THE START DATE AND END

DATES FOR THE TRANSITION PERIOD?

Yes. In the first paragraph under each bolded heading in CompSouth’s proposed

transition language, it delineates when the transition period will begin and end.

(Sections 2.2.1, 2.3.6.1.1, 4.4.1, 53.3.1, 6.2.1, and 6.9.1.1) Based on this language,

13
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BellSouth and CompSouth do agree on the start and end dates for the transition

period.

On page 10 of his direct tesimony, Mr. Maples acknowledges that the transition
period for switching “must be completed 12 months after the effective date of the
TRRO”, but he states that this completion date is March 11, 2006. While 1 believe
that Sprint and BellSouth agree on the end date for the applicable transition periods, 1
would nonetheless like to clarify that the transition period for switching/UNE-P, DS1
and DS3 loops, and DS1 and DS3 transport ends on March 10, 2006, not March 11,

2006.

Finally, on page 17 of her direct testimony, Wanda Montano states that “U.S. LEC
agrees that the transition period for UNE loops and dedicated transport that were
installed in wire centers that are considered non-impaired as of March 11, 2005...

ends as of March 10, 2006.”

IF THE PARTIES AGREE TO THE START AND END DATES FOR THE
TRANSITION PERIOD, WHAT IS THE NATURE OF THE DISAGREEMENT

ABOUT THE TRANSITION TIMEFRAME?

The issue between the parties is what activity must occur during the transition period.
BellSouth believes that the transition process must begin and end within the transition
period. According to Mr. Gillan, the CLECs evidently believe that the process only
has to begin within the transition period, with the completion of the transition

occurring at some later date. For example, in paragraph 2.2.9 of Exhibit JPG-1, Mr.

14
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Gillan proposes that “No later than March 10, 2006, CLEC shall submit
spreadsheet(s) identifying all of the Embedded Customer Base of circuits ....” Any
rational person must understand that a spreadsheet cannot be submitted on March 10,
2006, and worked that same date, particularly when the spreadsheet includes facilities
that are to be “transitioned to wholesale facilities obtained from other carriers or self-
provisioned ....” Consequently, simply as a matter of logic, since the parties agree as
to when the transition period begins and ends, the CLECs’ position on the submission

of orders must be rejected.

Beyond that, the FCC itself made it clear that the purpose of the transition period was
so that the process of transitioning former UNEs could begin and end during that 12-
month period. The FCC said in Paragraph 227 of the TRRO what must occur during
the transition period:

We believe it is appropriate to adopt a longer, twelve-month, transition

period than was proposed in the Interim Order and NPRM. We

believe that the twelve-month ];eriod provides adequate time for both

competitive LECs and incumbent LECs to perform the tasks

necessary to an orderly transition, which could include deploying

competitive infrastructure, negotiating  alternative access

arrangements, and performing loop cut overs or other

conversions. Consequently, carriers have twelve months from the
effective date of this Order to modify their interconnection
agreements, including completing any change of law processes. By

the end of the twelve month period, requesting carriers must transition

15
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the affected mass market local circuit switching UNEs to altemnative

facilities or arrangements. (footnotes omitted) (emphasis added).

How much more clear could the FCC be than saying “By the end of the twelve month
pertod, requesting carriers must transition the affected mass market local circuit
switching UNEs to alternative facilities or arrangements?” The FCC didn’t say that
the CLECs just had to arrange to make the transition, or just had to submit orders to
effect the transition, but that the CLECs had to “transition” the affected UNEs to
alternative arrangements. The CLECs’ position is unfounded and contrary to the
FCC’s specific directives. It is simply another attempt, thinly veiled, to generate a
few more days or months, or perhaps years, where the CLECs could obtain these

former UNEs at TELRIC rates.

New Adds during the Transition period

WHAT IS THE ISSUE WITH REGARD TO THE CLECS’ POSITION ON NEW

ADDS?

CompSouth’s proposed language provides that during the twelve month transition
period that they can add new DS1 and DS3 loops, and DS1, DS3 and Dark Fiber
Dedicated Transport to serve their embedded base. That assertion is completely

inconsistent both with the language of the TRRO and its accompanying rules.

Of course, CLECs are entitled to order high capacity loops and transport in wire

centers where the CLEC has certified, after undertaking a reasonably diligent inquiry,

16
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that it 1s entitled to order such loops and transport at UNE rates. However,
CompSouth does not include self certification requirement language in its language
proposal; instead it simply claims that it is entitled to these additional loops and

transport during the transition period.

MAY CLECS ADD NEW ENTRANCE FACILITIES DURING THE TRANSITION
PERIOD, AS WOULD BE PERMITTED PURSUANT TO COMPSOUTH’S

PROPOSED LANGUAGE IN SECTION 6.2.2 OF EXHIBIT JPG-1?

Absolutely not. The FCC concluded in the TRO that CLECs were not impaired
without unbundled access to entrance facilities, and it affirmed that finding in the
TRRO.> BellSouth is offering to allow embedded base UNE entrance facilities to
remain in place during the transition period as an accommodation to help effectuate
an orderly transition process for embedded base and excess dedicated transport
facilities. CLECs certainly have no right to order new UNE entrance facilities.

CompSouth’s proposed language violates this requirement in Section 6.2.2 of Exhibit
JPG-1, where 1t states “CLEC shall be entitled to order and BellSouth shall provision
DS1 and DS3 UNE Dedicated Transport, including DS1 and DS3 UNE Entrance
Facilities, that CLEC orders for the purpose of serving CLEC’s Embedded Customer
Base and such facilities are included in the Embedded Customer Base.” This cannot

be reconciled with the FCC’s ruling.

3 TRO, § 366, footnote 1116; TRRO, § 66

17
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MAY CLECS ADD NEW UNE SWITCH PORTS OR UNE-P LINES DURING
THE TRANSITION PERIOD, AS COMPSOUTH’S PROPOSED LANGUAGE

SUGGESTS?

No, not as CompSouth’s language proposes. The FCC specifically stated: “This
transition period shall apply only to the embedded customer base” (TRRO at § 199) ,
and does not permit competitive LECs to add “new local switching as an unbundled
network element” 47 C.F.R.§(d)(2)(iti). Further, the DSO capacity local switching
rule is clear — ILECs have no obligation to continue provisioning unbundled local
switchimng. This rule, at 47 C.F.R.§ 51.319(d)(2)(1) states that: “An incumbent LEC
is not required to provide access to local circuit switching on an unbundled basis to
requesting telecommunications carriers for the purpose of serving end user customers

using DSO loops.

CompSouth’s proposed language in Sections 4.4.2 and 5.3.3.2 of Exhibit JPG-1
violates this requirement. CompSOuthA’s proposal is that “CLEC shall be entitled to
order and BellSouth shall provision Local Switching orders [UNE-P]} that CLEC
orders for the purpose of serving CLEC’s Embedded Customer Base and such
facilitics are included in the Embedded Customers Base.” This proposed language is
in direct conflict with the plain language of this Commission’s ruling and the FCC’s

order.

Process Issues

IS BELLSOUTH OBLIGATED TO PROVIDE WRITTEN NOTICE TO EACH

CLEC OF THEIR EMBEDDED BASE OF UNES THAT MUST BE CONVERTED

18
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TO ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH
PROPOSES IN SECTIONS 2.2.9, 2.3.6.4, 44.5, 53.3.5, 6.2.4.7 AND 6.9.1.7 OF

EXHIBIT JPG-1?

No. The question is whether the CLECs are responsible for identifying what is in
their embedded base, and telling BellSouth what the CLECs want to do with the
embedded base as the embedded base 1s transitioned, or whether BellSouth should be
required to notify the CLECs of the facilities that BellSouth believes are in the
embedded base. It makes sense that each CLEC should identify its embedded base,
and notify BeliSouth of what 1t wants to do with that base. The alternative is for
BellSouth to attempt to identify the embedded base, and then have the CLECs, in
turn, figure out what they want to do with the embedded base, and then notify
BellSouth of their decision. Why have two steps, performed by different players to
achieve the results that one player, the CLEC, is clearly responsible for determining?
Only the CLEC knows what it wants to do with its embedded base. What is the point
in having BellSouth identify the basegfor the CLECs, who have their own records
upon which they can make this determination? Other than hoping that BellSouth
might miss some of the former UNEs, thus extending the CLECs use of something
they are not entitled to have, there doesn’t seem to be much point in the CLECs’
position. Further, BellSouth has hundreds of CLECs with which it is going to have to
coordinate in order to transition former UNEs. Requiring BellSouth to devote its
resources to identifying the embedded base, when each individual CLEC can use its

own resources to identify its own embedded base, s not very efficient.

19
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MAY A CLEC SPREADSHEET TAKE THE PLACE OF A LOCAL SERVICE
REQUEST (“LSR”) OR ACCESS SERVICE REQUEST (“ASR”) FOR PURPOSES
OF CONVERTING EMBEDDED BASE AND EXCESS CIRCUITS TO
ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH PROPOSES IN

SECTIONS 2.2.9,2.3.6.4,4.4.5,5.3.3.5,6.2.4.7 AND 6.9.1.7 OF EXHIBIT JPG-1?

It depends. CLECs must follow the ordering procedures that BellSouth has in place
for each de-listed UNE. To bulk convert UNE-P services to UNE-L arrangements, a
spreadsheet may not be substituted for an LSR. Instead, BeliSouth has provided
CLECs with an on-line pre-ordering scheduling tool to permit the reservation of due
dates associated with Bulk Migrations. Once spreadsheets are submitted and the
parties agree that all de-listed UNE circuits are identified, CLECs may proceed with
the normal process for Bulk migrations. To convert high-cap loops and transport to
alternative services, however, CLECs may submit such requests on a spreadsheet and
the spreadsheet will take the place of an LSR/ASR. If the CLECs comply with the
reasonable dates BellSouth has propos;:d for submitting conversion requests, we can

achieve an orderly transition using BellSouth’s existing procedures.

UNE-P transition

ON PAGES 10 AND 11 OF HIS DIRECT TESTIMONY, MR. MAPLES
ADDRESSES THE OCTOBER 1, 2005 DATE PROPOSED BY BELLSOUTH BY
WHICH CLECS MUST SUBMIT ORDERS TO CONVERT THEIR EMBEDDED
BASE OF UNE-P TO ALTERNATIVE ARRANGEMENTS. HOW DO YOU
RESPOND?
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Mr. Maples suggests that, “[a] definitive timetable could be developed 1if the parties
knew the alternative arrangement selected, the number of UNE-P lines that needed to
be transitioned, and BellSouth’s capabilities with respect to order processing.” 1
agree. If all CLECs had begun communicating with BellSouth about their conversion
intentions early in the transition period, BellSouth might have proposed different
transition language. The reality is, however, that most CLECs had not communicated
with us about their conversion intentions even four months after the effective date of
the TRRO. As a result, BellSouth proposed a date certain of October 1, 2005 by
which CLECs need to submit their UNE-P conversion orders, since this date would
permit BellSouth to work all UNE-P conversion options, including conversion to
UNE-L, by March 10, 2006. BelSouth is not proposing to work all the conversion
orders 5-6 months in advance of the end of the transition period. Rather, BellSouth
proposes the transition process start in time to enable completion by the March 10,

2006 end date.

HOW DO YOU RESPOND TO THE STAGGERED ORDER SUBMISSION

DATES SPRINT IS PROPOSING ON PAGE 11 OF MR. MAPLES’ TESTIMONY?

Sprint proposes that CLECs be required to submit orders to convert 1/3 of their
embedded base of UNE-P by November 1, 2005, another 1/3 of its embedded base by
December 1, 2005, and all remaining embedded base by January 9, 2006. Sprint’s
proposal appears to be reasonable. However, 1 must mention here that while Sprint’s
proposed staggered conversion dates may work for Sprint and perhaps other CLECs,
they will likely not work for all CLECs. As Mr. Maples notes carlier in his

testimony, due dates for conversion orders, spreadsheets, etc. must take into
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consideration the size of each CLP’s embedded base of UNE-P lines and the
conversion alternative(s) the CLP has chosen. If a CLP has a large embedded base
and intends to convert its entire embedded base of UNE-P to UNE-L, the staggered
dates proposed by Sprint may not provide BellSouth ample time to perform all of

these conversions by March 10, 2006.

DS1 and DS3 loop transition language

ON PAGE 17-18° OF MR. MAPLES’ TESTIMONY, HE PROPOSES
MODIFICATIONS TO BELLSOUTH’S DS1 AND DS3 LOOP TRANSITION

LANGUAGE. HOW DO YOU RESPOND?

It 1s my understanding that BellSouth and Sprint have negotiated mutually acceptable

changes to this language.

On a related issue regarding BellSouth’s High Capacity Loop language, I would like
to make this Commission aware that BellSouth is revising sections 2.1.4.5, 2.1.4.9
and 2.1.4.10 in Exhibit PAT-1. BellSouth is revising Section 2.1.4.5 to clarify that
the transition period will apply to both Embedded Base and Excess DS1 and DS3
Loops. BellSouth is revising Sections 2.1.4.9 and 2.1.4.10 to remove inadvertent

section references within them.
Sections 2.1.4.9 and 2.1.4.10 both reference Section 2.1.4.5.1, which sets forth the

non-impairment thresholds for DS1 loops, and Section 2.1.4.5.2, which sets forth the

non-impairment thresholds for DS3 loops. Since only the non-impairment thresholds
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for DS1 loops should be addressed in Section 2.1.4.9, BellSouth is deleting the

reference to 2.1.4.5.2 m that section. Likewise, since only the non-impairment

thresholds for DS3 loops should be addressed in Section 2.1.4.10, BeliSouth is

deleting the reference to 2.1.4.5.1 in that section. These particular sections are

redlined below to illustrate the changes BellSouth 1s making to its proposed language.

2.1.45

2.1.45.1

2.1.4.5.2

2.149.1

Notwithstanding anything to the contrary in this Agreement, and except as
set forth in Section 2.1.4.12 below, BellSouth shall make available DS]
and DS3 Loops as described in this Section 2.1.4. only for

<<customer short name>>’s Embedded Base and Excess DS1 and DS3

Loops during the Transition Period:

DS1 Loops at any location within the service area of a wire center
containing 60,000 or more Business Lines and four (4) or more fiber-

based collocators.

DS3 Loops at any location within the service area of a wire center
containing 38,000 or more Business Lines and four (4) or more fiber-

based collocators.

Once a wire center exceeds both of the thresholds set forth in Sections

2.1.4.5.1 above and2-1-4-52-below, no future DS1 Loop unbundling will

be required in that wire center.
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2.1.4.10 Once a wire center exceeds both of the thresholds set forth in Sections
21454 and 2.1.4.5.2 above belew, no future DS3 loop unbundling will

be required in that wire center.

BellSouth is making like changes to Sections 2.1.4.4 and 2.1.4.5 in Exhibit PAT-2.

DS1 and DS3 Dedicated Transport Transition Language

ON PAGE 19 OF MR. MAPLES’ TESTIMONY, HE PROPOSES
MODIFICATIONS TO BELLSOUTH’S DS1I AND DS3 DEDICATED
TRANSPORT TRANSITION LANGUAGE. HOW DO YOU RESPOND?

As indicated above, I understand that BellSouth and Sprint have negotiated mutually

acceptable changes to this language.

BellSouth disagrees with Mr. Mapl&—:s’ statement that BellSouth’s obligation to
provide access to DS1, DS3 and dark fiber dedicated transport applies equally to
Entrance Facilitics. As I stated earlier in my testimony, BellSouth is not obligated to
provide entrance facilities on an unbundled basis, we are simply offering to include
entrance facilities in the transition period to help create an orderly transition process

for the embedded base and excess dedicated transport.
With respect to BellSouth’s proposed Dedicated Transport language, BellSouth is

also making changes to Sections 6.2.6, 6.2.6.7 and 6.2.6.8 of Exhibit PAT-1.

BellSouth is revising Section 6.2.6 to clarify that the transition period will apply to
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both Embedded Base and Excess Dedicated Transport. BellSouth is revising Sections

6.2.6.7 and 6.2.6.8 to remove inadvertent section references within them.

Sections 6.2.6.7 and 6.2.6.8 both reference Section 6.2.6.1, which sets forth the non-
impairment thresholds for DS1 Dedicated Transport, and Section 6.2.6.2, which sets
forth the non-impairment thresholds for DS3 Dedicated both Transport. Since only
the non-impairment thresholds for DS1 Dedicated Transport should be addressed in
Section 6.2.6.7, BellSouth is deleting the reference to 6.2.6.2 i that section.
Likewise, since only the non-impairment thresholds for DS3 Dedicated Transport
should be addressed in Section 6.2.6.8, BellSouth is deleting the reference to 6.2.6.1
in that section. I have redlined these sections below to illustrate the changes

BellSouth 1s making to correct this inadvertent error in our language.

6.2.6 Notwithstanding anything to the contrary in this Agreement, BellSouth shall

make available Dedicated Transport as described in this Section 6.2 only for

<<customer_ short name>>’s Embedded Base and Excess Dedicated

Transport during the Transition Period:

6.2.6.1 DS1 Dedicated Transport where both wire centers at the end points of the

route contain 38,000 or more Business Lines or four (4) or more fiber-based

collocators.

6.2.6.1.1 DS3 Dedicated Transport where both wire centers at the end points of the

route contain 24,000 or more Business Lines or three (3) or more fiber-based

collocators
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6.2.6.7 Once a wire center exceeds either of the thresholds set forth in this Sections
6.2.6.1 and-6-2-6-2 above, no future DS1 Dedicated Transport unbundling will

be required in that wire center

6.2.6.8 Once a wire center exceeds either of the thresholds set forth in Sections
626-1-or 6.2.6.2 above, no future DS3 Dedicated Transport will be required

1n that wire center.

BellSouth is making like changes to Sections 5.2.2.4 and 5.2.2.5 of Exhibit PAT-2.

Issue 3

Caps on DS1 and DS3 Loops

Q. DO YOU AGREE WITH THE LANGUAGE COMPSOUTH IS PROPOSING TO
ADDRESS THE CAPS ON UNE DS1 AND DS3 LOOPS IN SECTIONS 2.2.4-

2.2.5.2 OF EXHIBIT JPG-17?

A. I believe so. When Mr. Gillan filed his direct testimony in Georgia, CompSouth’s
proposed language asserted that the caps on DS1 and DS3 loops applied only to the
Embedded Base during the transition period. It now appears that Sections 2.2.4,
2.2.5.1, 2.2.5.2 and 2.2.4.3 in Exhibit JPG-1 to Mr. Gillan’s Florida testimony have
been revised to correct this error in CompSouth’s proposed language. The TRRO
states that the caps apply: (1) even where the test requires DS3 loop unbundling
(TRRO, ¢ 177 (limitation on DS3 loops)), and (2) where we have otherwise found

impairment without access to such loops (TRRO, q 181 (limitation on DS1 loops)).
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Cap on DS1 Transport

Q. THE PARTIES’ DIRECT TESTIMONY INDICATES DISAGREEMENT ON THE
DS1 TRANSPORT CAP. HAS THIS ISSUE BEEN RESOLVED?

A. Yes, this issue has been resolved.

Definitions

Q. SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH
PROPOSES FOR THE TERM “BUILDING” IN SECTION 10.1 OF COMPSOUTH
EXHIBIT JPG-1?

Al No. CompSouth’s proposed definition of a “building,” as set forth in Section 10.1 of

Exhibit JPG-1 is unreasonable. To the best of my knowledge, neither the FCC nor
any other agency has ever defined a “t;uilding” as CompSouth proposes defining the
term. CompSouth’s proposals are a transparent attempt to serve the interests of
CLECs without regard for common sense. By attempting to define individual tenant
space in a multi-tenant building as its own “building,” a CLEC would have virtually
unlimited access to UNE DS1 loops and DS3 loops to the one building housing all of

these tenants in clear violation of the caps imposed by the FCC for these elements.

As I said in my direct testimony, the term “building” should be defined based on a

“reasonable person” standard. As such, a single structure building, like the Sun Trust
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building, is one “building” regardless of whether there is one tenant or multiple

tenants operating or residing in it.

SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH IS

PROPOSING FOR BUSINESS LINES IN SECTION 10.2 OF EXHIBIT JPG-1?

No. CompSouth’s proposed definition does not conform with the FCC’s definition of
“business line” and, in fact, reaches well beyond what the FCC has prescribed in its
Order For example, CompSouth proposes several modifications to the FCC’s
business line definition, including that business lines do not include non-switched
loop facilities (which would potentially exclude some UNE loops). CompSouth also
proposes to exclude unused capacity on channelized high capacity loops, yet the
FCC’s definition directs that digital access lines shall be counting each 64 kbps-
equivalent as one line. In Georgia, CompSouth filed a revised Exhibit JPG-1 in
which it replaced its proposed “business line” definition with the FCC’s rule. To the
best of my knowledge, however, Comi;South has not filed a revised Exhibit JPG-1,

revising its proposed “business line”” definition, in Florida.

SHOULD THE COMMISSION ADOPT THE DEFINITION OF “FIBER-BASED
COLLOCATOR” AS CONTAINED IN COMPSOUTH EXHIBIT JPG-1, SECTION

10.47
No. The memorialized definition in the interconnection agreement should not go

beyond what the FCC has included in its rules. CompSouth’s proposal goes well

beyond the FCC’s definition in several ways. They inappropriately broaden the
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definition of affiliates to incorporate companies who have done no more than engage
in merger discussions. This is simply absurd. Merger discussions frequently break
down for a variety of reasons. Further, there must be a date certamn upon which the
non-impairment facts are based. The key factor is what companies are actually
merged or affiliated on the date in which the non-impairment determination is made,
whether that is the TRRO effective date or a future date when BellSouth designates
additional unimpaired wire centers. More importantly, however, is how the
collocator is served by fiber. CompSouth attempts to exclude arrangements where a
collocated carrier (carrier A) has obtained fiber capacity from another collocated
carrier {carrier B) for transporting traffic into and out of the wire center. In this
example, assuming carrier A has fiber terminating equipment in its collocation
arrangement and has fiber connected to that equipment that it obtained from carrier B,
both collocated carriers, if actively powered, qualify as fiber based collocators under
the FCC’s definition. This, of course, is in addition to arrangements that a carrier has
self-deployed fiber or obtained fiber from a third party delivered directly to the

collocation arrangement from the cable vault.

While Exhibit PAT-1 does not currently contain a reference to the FCC’s definition
for “Fiber Based Collocator”, BellSouth certainly has no objection to referencing the
FCC’s definition in its interconnection agreements with CLECs as Mr. Maples
suggests on page 23 of his direct testimony. BellSouth 1s unwilling to include the
language that CompSouth proposes conceming fiber based collocation, which is
mconsistent with the FCC’s definition. At present, BellSouth’s count of fiber-based

collocators only accounts for those arrangements served by fiber, although the FCC’s
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“comparable transmission facility”.

Issue 4(b)

Wire Center Determinations

Q. ON PAGE 17 OF HIS TESTIMONY, MR. GILLAN REQUESTS THAT THIS
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COMMISSION REVIEW BELLSOUTH’S WIRE CENTER DETERMINATIONS,
IMPLYING THAT BELLSOUTH MAY HAVE ADIJUSTED ITS
DETERMINATIONS TO SERVE ITS OWN INTERESTS. HOW DO YOU

RESPOND?

First, let me reiterate that my understanding is that BellSouth’s legal position is that
the FCC is the only regulatory body that has jurisdiction over whether BellSouth
properly applied the FCC’s criteria. Having said this, however, | would like to assure
this Commission that BellSouth has tried to exercise every precaution to ensure that it
properly applied the FCC’s criteria to determine which of its wire centers exceed the
non-impairment thresholds. We not only took great care in analyzing business line
data, we also ensured the accuracy of our counts of fiber-based collocators by having
BellSouth personnel visit wire centers to verify the presence of fiber-based
collocators reflected in our billing records. We absolutely did not alter these findings

to serve our own interests.

2. DID BELLSOUTH TAKE ANY OTHER STEPS TO ENSURE THE ACCURACY

OF ITS WIRE CENTER DETERMINATIONS?
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Yes, we did. Netwithstanding our efforts to accurately count business lines, we found
that a mathematical error had been made that impacted the initial results posted to our
website. Thus, we retained Deloitte & Touche to conduct its own review of our
calculations and to ensure that the calculations were correct based on the
methodology we used. As David Wallis” testimony and exhibits demonstrate,

Deloitte’s calculations confirm BellSouth’s determinations.

DO YOU AGREE WITH MR. GILLAN’S REPRESENTATIONS, ON PAGES 18 —

20, AS TO HOW BELLSOUTH SHOULD HAVE COUNTED BUSINESS LINES?

At a very high level, yes. However, I disagree with certain of his arguments that

conflict with the FCC’s instructions regarding counting of business lines.

DO YOU AGREE WITH MR. GILLAN’S RECOMMENDATIONS TO THIS
COMMISSION REGARDING THE CONSIDERATION OF UNE-L LINES IN

EACH WIRE CENTER?

No. Mr. Gillan argues that, before BellSouth can include UNE-L lines in its business
line count, it must first determine which UNE-L lines are used to provide switched
services. However, the FCC did not impose this requirement. Rather, the FCC’s rule

states that all UNE-L lines shall be counted:

The number of business lines in a wire center shall equal the sum of all

incumbent LEC switched access lines, plus the sum of all UNE loops
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connected to that wire center, including UNE loops provisioned in

combination with other unbundled elements.* (emphasis added)

Of course, this definition makes sense. Remember, the objective here is to determine
where the CLECs are not impaired without access to BellSouth’s facilities as UNEs.
The FCC has determined that business lines is a good indicator of that, but of course
the fact that the CLECs have already purchased UNE loops in an wire center,
irrespective of what services the CLEC provides over the UNE loops, is equally good
proof that CLECs are not impaired in that wire center. In paragraph 105, the FCC
acknowledged the data it considered in setting its thresholds as well as the

appropriateness of such data:

“The BOC wire center data that we analyze in this Order is based on ARMIS
43-08 business lines, plus business UNE-P, plus UNE-Loops. We adopt this
definition of business lines because it fairly represents the business
opportunities in a wire center, {ncluding business opportunities already being
captured by competing carriers through the use of UNEs...... [B]y basing our
defimtion in an ARMIS fihng required of incumbent LECs, and adding UNE
figures, which must also be reported, we can be confident in the accuracy of

the thresholds, and a simplified ability to obtain the necessary information®

(emphasis added).

* 47 CF.R § 51.5 (emphasis added).
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Furthermore, the FCC no doubt recognized that the ILECs would have no way of
knowing what the UNE loops are bemng used for; hence the requirement that all UNE
loops be included in the business line count. Throughout the TRRO the FCC
emphasizes the need for a straightforward, simplified process that does not require a

fact-intensive inguiry. This includes the passage quoted above.

IN ITS COUNT OF BUSINESS LINES, DID BELLSOUTH COUNT HDSL LOOPS
AS 1T DID DS1 LOOPS, COUNTING EACH 64 KBPS-EQUIVALENT AS ONE

LINE, AS MR. GILLAN ASSUMES ON PAGE 24 OF HIS DIRECT TESTIMONY?

No, we did not. As BellSouth witness Eric Fogle explains in more detail, BellSouth
counted UNE HDSL loops conservatively, on a one-for-one basis, although it would
have been appropriate to convert these loops to their voice grade equivalents. Let me
also make clear that, although BellSouth has defined DS1 loops to include 2-wire and
4-wire HDSL Compatible Loops, BellSouth included only in service DS1 loops
(converted to voice grade equivalents) —and in service UNE HDSL loops (which were

not converted).
MR. GILLAN SUGGESTS ON PAGE 19, LINE 3 THAT ONLY UNE-P
BUSINESS LINES SHOULD BE COUNTED. DID BELLSOUTH COUNT UNE-P

RESIDENTIAL LINES IN ITS BUSINESS LINE COUNT DATA?

No we did not.

33



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. GILLAN PROPOSES THAT THE WIRE CENTER LIST BE
INCORPORATED INTO INTERCONNECTION AGREEMENTS. DO YOU
AGREE?

Since interconnection agreements will have to be amended to reflect the outcome of
this proceeding, BellSouth is not opposed to the initial wire center list being
incorporated into the interconnection agreements. BellSouth is, however, opposed to
any requirement to have subsequent wire center lists incorporated into
interconnection agreements, as that would require unnecessary administrative work
when the same result can be achieved more efficiently. It makes more sense to refer
in the interconnection agreements to BellSouth’s website for the latest wire center
list, as is the case with CLEC guides, collocation space exhaust lists and other
mstructional guides that impact the availability, ordering and provisioning of services

offered pursuant to the interconnection agreement.

IN HER TESTIMONY, WANDA I\;IONTANO OF US LEC REQUESTS THE
OPPORTUNITY TO REVIEW THE DATA BELLSOUTH RELIED UPON TO
DETERMINE WHICH WIRE CENTERS MET THE THRESHOLD

REQUIREMENT. IS BELLSOUTH WILLING TO PRODUCE THIS DATA?

Yes. BellSouth has made available its 2003 data to counsel for US LEC in Atlanta,
BellSouth has also provided US LEC with copies of its confidential discovery
responses with additional wire center data. Finally, BellSouth has previously
responded to carriers’ questions through letters and by providing copies of the

Deloitte reports upon request. BellSouth has no objection to providing its wire center
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data to any requesting carrier pursuant to this Commission’s Protective Order and

appropriate protective agreements.

ON PAGE 17 OF WANDA MONTANO’S TESTIMONY, SHE ASSERTS THAT
TRANSITION OF THE EMBEDDED BASE OF HIGH CAP LOOPS AND
DEDICATED TRANSPORT CANNOT BEGIN UNTIL BELLSOUTH’S LIST OF

WIRE CENTERS HAS BEEN APPROVED. HOW DO YOU RESPOND?

The wire center list attached to BellSouth’s April 15, 2005 Carrier Notification Letter
1s reflective of the data the FCC instructed the ILECs to use. Therefore, CLECs
should use this list to take the appropriate actions to identify their embedded base and

determine the alternative arrangements to which they intend to convert these circuits. '

Ms. Montano expresses some concerns about BellSouth’s wire center list, and she
bases her concern on the fact that BellSouth issued revisions to its initial list. While
BellSouth did revise its initial list when we determined that it was not correct, we also
took precautions to ensure that the revised list was accurate before we re-posted it on
BellSouth’s website. 1 addressed these precautions in my direct testimony and I
summarize them again in this testimony. Also, as I indiclated above, BellSouth is
willing to provide CLECs with access to the data underlying its list and has done so
when requested. If additional revisions are necessary to incorporate the results of
confirmed CLECs’ discovery responses, BellSouth will make such changes. The
precautions BellSouth has taken, our willingness to provide the data, and our
willingness to utilize the discovery process should alleviate Ms. Montano’s concerns.

Additionally, BellSouth is prepared to make CLECs whole in the event a CLEC
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timely reacts to BellSouth’s posted wire center list, and at a later date, the list is found

to be incorrect.

US LEC SUGGESTS, ON PAGE 14 OF WANDA MONTANO’S TESTIMONY,
TWO PROPOSED METHODS FOR DETERMINING WHICH WIRE CENTERS

MEET THE FCC’S IMPAIRMENT THRESHOLDS. HOW DO YOU RESPOND?

The first method proposed by Ms. Montano, which would require that the parties
mutually agree on facts to identify the wire centers that meet the FCC’s criteria, is
really not a feasible option since it would only address U.S LEC’s concerns about
BellSouth’s wire center list. It would be virtually impossible to go through this

process with every CLEC in this state.

The second method proposed by U.S. LEC would require that the Commission
approve BellSouth’s wire center list through the arbitration process. For purposes of
approving BellSouth’s initial wire center list, this proceeding should suffice.
However, BellSouth does not believe it would be an efficient use of the
Commission’s or BellSouth’s resources to arbitrate separately with each CLEC
modifications to subsequent wire center list. BellSouth proposes that Commission
approval for subsequent wire center determinations be undertaken in an orderly, more
expedited basis. BellSouth is also considering the proposal made by CompSouth in
its exhibit JPG-1 associated with Issue 5. BellSouth has made certain preliminary
modifications to the CompSouth proposal in Exhibit PAT-5 and anticipates having an

opportunity to discuss this proposal with CompSouth and any other interested CLECs

36



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

prior to the hearing to determine whether there is some mutually agreeable resolution

of this issue.

Modifications to the wire center list

BEFORE YOU BEGIN ADDRESSING MR. GILLAN’S RECOMMENDED
MEANS FOR HANDLING MODIFICATIONS TO THE APPROVED WIRE
CENTER LIST, PLEASE BRIEFLY DESCRIBE HOW BELLSOUTH PROPOSES

THAT SUCH MODIFICATIONS BE HANDLED.

As reflected in the contract language set forth in my Exhibits PAT-1 and PAT-2,
BellSouth proposed that, to the extent additional wire centers are found to meet the
FCC’s no impairment criteria, we will notify CLECs of these new wire centers via a
Carrier Notification Letter. Our standard contract language states that ten business
days (which equates to fourteen calendar days) after posting the Carrier Notification
Letter, BellSouth would no longer be (5bligated to offer high cap loops and dedicated
transport as UNEs in such wire centers, except pursuant to the self-certification

process.

High cap loop and transport UNEs that were in service when the subsequent wire
center determination was made will remain available as UNEs for 90 days after the
10™ business day following posting of the Carrier Notification Letter (or 104 days in
total from the date of posting). However, affected CLECs would be obligated to
submit spreadsheets identifying these embedded base UNEs to be converted to

alternative BellSouth services or disconnected no later than 40 days from the date of
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BellSouth’s Carrier Notification Letter. From that date, BellSouth will negotiate a

project conversion timeline.

The language BellSouth is proposing to address modifications and updates to the wire

center list is contained in Section 2.1.4 of Exhibits PAT-1 and PAT-2.

IS BELLSOUTH WILLING TO CONSIDER MODIFICATIONS TO ITS
PROPOSED PROCESS FOR ADDRESSING SUBSEQUENT WIRE CENTERS

THAT ARE NOT IMPAIRED?

BellSouth believes its standard offering is commercially reasonable. However,
BellSouth is willing to consider other commercially reasonable terms that could
eliminate disputes. For example, BellSouth has achieved a compromise solution with
one of its CLEC customers with material volumes of high capacity services. In
exchange for the CLEC’s agreement on other proposed terms, BellSouth agreed to
extend its proposed timeline for transition to 120 days from the date BellSouth posts
to its website the carrier notification letter identifying subsequent non-impaired wire
centers. BellSouth is continuing its discussions with CompSouth’s members as well
as other CLECs on similar proposals in an effort to resolve this issue. Absent a

mutually agreeable compromise, however, BellSouth’s standard terms should apply.

ON PAGE 31 OF HIS DIRECT TESTIMONY, MR. GILLAN PROPOSES THAT
BELLSOUTH FILE ITS WIRE CENTER CHANGES ANNUALLY, COINCIDENT
WITH ITS ARMIS FILING WITH THE FCC. 1S BELLSOUTH WILLING TO

ENTERTAIN SUCH A PROPOSAL?
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A.

Issue 7

As I indicated above, BellSouth is in the process of reviewing CompSouth’s proposal
and may be willing to agree to this proposal with modifications. BellSouth is not

willing to accept Mr. Gillan’s proposal in its present form.

Section 271

ON PAGES 36 THROUGH 46 OF HIS DIRECT TESTIMONY, MR. GILLAN
ARGUES THAT BELLSOUTH IS OBLIGATED TO OFFER “ADDITIONAL” 271
OFFERINGS AT JUST AND REASONABLE RATES IN INTERCONNECTION
AGREEMENTS SUBJECT TO SECTION 252 COMMISSION APPROVAL. HOW
DO YOU RESPOND?

BellSouth addressed these legal issues n its Motion for Summary Judgment, or in the
Alternative, Motion for Declaratory Ruling filed with this Commission. As |
understand the situation, this is a legél issue, and that is why BellSouth filed its
motions seeking a legal determination of these issues prior to hearings. Mr. Gillan,
like me, isn’t a lawyer. If there are relevant facts, 1 will be happy to discuss them, but
I will leave the discussion of what the law requires to the lawyers. 1 would simply
urge this Commission not to be led astray by Mr. Gillan’s rhetoric and to focus

instead on the legal arguments the parties have submitted.
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Issues 9 & 10

HOW DO YOU RESPOND TO MR. GILLAN’S ASSERTIONS ABOUT

“MANDATED MIGRATIONS” ON PAGE 61 - 62 OF HIS DIRECT TESTIMONY?

Let me clarify that “mandated migrations” is a term Mr. Gillan uses to define what
happens to UNEs that were de-listed by the FCC in the TRO almost two years ago. [
disagree with his categorization of the conversion of these UNEs to alternative
arrangements as those that “BellSouth effectively forces on an entrant because a
particular UNE or Combination is no longer offered”. To the contrary, these are
UNEs which CLECs were obligated to convert to alternative services long before
now. The only reason BellSouth would be the “moving party” (to use Mr. Gillan’s
term) to handle disposition of these UNEs at this point would be if 1) the CLEC failed
to negotiate with BellSouth to remove rates, terms and conditions for these elements
from their interconnection agreement and 2) failed to act to convert these UNEs to
alternative services. As such, BellSO;Jth should not be forced to absorb the non-
recurring charges associated with converting these services to equivalent BellSouth
tariffed services. This is not BellSouth’s “own decision” as Mr. Gillan claims; rather,
BellSouth is simply implementing the requirements of the TRO which some CLECs

have chosen to disregard.

SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH 1S
PROPOSING IN SECTION 1.6 OF EXHIBIT JPG-1 TO ADDRESS THE
HANDLING OF UNES THAT ARE NOT TRANSITIONED ON OR BEFORE
MARCH 11, 20067
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The language CompSouth is proposing to address Issue 11 is, in large part, language
that BellSouth is proposing for Issue 10: What rates, terms, and conditions should
govern the transition of existing network elements that BellSouth 1s no longer
obligated to provide as Section 251 UNEs to non-Section 251 network elements and

other services.

Issue 10 addresses UNEs that were de-listed by the FCC almost two years ago in the
TRO (enterprise switching, OCN loops and transport, etc.) which should no longer
remain in place today. Issue 11 addresses UNEs that were de-listed by the FCC in the
TRRO and should not remain in place after March 10, 2006. Although BellSouth and
CompSouth propose similar language to address different issues, BellSouth will not
agree to the language CompSouth proposes as Section 1.6 of Exhibit JPG-1. It should
surprise no one at this point that CompSouth has revised BellSouth’s language to 1)
bide CompSouth members more time to transition off of de-listed UNEs, and 2)
remove any references to charges that would apply if CLECs failed to convert or

disconnect these UNEs and BellSouth had to initiate this effort on its own.

BeliSouth urges this Commission to reject CompSouth’s proposed language for Issue
11. Such language would simply allow CLECs to have prolonged access to de-listed

UNEs after the end of the transition period.

Issue 13

Commingling

ON PAGES 47 OF MR. GILLAN’S DIRECT TESTIMONY, HE ASKS THIS

COMMISSION TO REQUIRE THAT SECTION 271 OFFERINGS BE IDENTICAL
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TO THE SECTION 251 OFFERINGS THEY REPLACE, EXCEPT AS TO PRICE.

HOW DO YOU RESPOND?

This is a legal issue which BellSouth has addressed in its Motion for Summary
Judgment, or in the Alternative, Motion for Declaratory Ruling in this docket.

Therefore, I do not intend to provide any further comment on this particular issue.

SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH IS
PROPOSING IN SECTION 1.11 OF EXHIBIT JPG-1 TO ADDRESS CARRIERS’

COMMINGLING OBLIGATIONS?

No. In addition to the dispute regarding CompSouth’s legal conclusions on this issue
in general, BellSouth does not agree to CompSouth’s proposal that multiplexing
equipment should be billed at a cost-based rate. The cost of the multiplexing
equipment should be based on the jurisdiction of the higher capacity element with
which it is associated. For example, if a UNE DS1 loop is attached to a special
access DS3 via a 3/1 multiplexer, the multiplexing function is necessarily associated
with the DS3 — because it is the DS3 44 Mbps signal that is being “split”, or
multiplexed, in to 28 individual 1.44 Mbps channels. Thus, the multiplexing
equipment is always associated with the higher bandwidth service that is being

broken down into smaller channel increments.
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Issue 14

COMPSOUTH HAS PROPOSED LANGUAGE REGARDING SPECIAL ACCESS
TO UNE CONVERSIONS UNDER ISSUE 15 IN EXHIBIT JPG-1. HOW DO YOU

RESPOND?

BellSouth is generally in agreement with CompSouth’s proposed language and has
made minor modifications to it as reflected in Exhibit PAT-5. However, CompSouth
references rates found in “Exhibit A” which are not attached to CompSouth’s
proposed language. 1 proposed “switch-as-is” rates in addressing this issue in my
direct testimony. BellSouth recommends that the Conmumission adopt BellSouth’s

proposed rates.

Issue 15

Q.

COMPSOUTH HAS PROVIDED A RESPONSE REGARDING ISSUE 16 IN

EXHIBIT JPG-1. HOW DO YOU RESPOND?

BellSouth believes that any conversions pending on the effective date of the TRO
should be guided by whether the CLEC had the appropriate conversion language in
its interconnection agreement at the time the TRO became effective. To the extent
this i1s what CompSouth 1s proposing, then the parties are in agreement. There 1s
nothing in the FCC’s rules to indicate that these conversion provisions should be

applied retroactively.
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Issue 21

Call Related Databases

Q. DO YOU AGREE WITH COMPSOUTH’S PROPOSED LANGUAGE IN
SECTION 4.4.3.1 TO ADDRESS BELLSOUTH’S OBLIGATIONS TO PROVIDE
CALL RELATED DATABASES DURING THE TRANSITION PERIOD?

A. For the most part, yes, provided that the partics can reach agreement on the
appropriate language to govern the transition of the embedded base DSO local
switching and UNE-P lines to alternative arrangements.

Q. HOW DO YOU RESPOND TO THE LANGUAGE THAT IS INCLUDED IN MR.
GILLAN’S EXHIBIT JPG-1 THAT IS ATTRIBUTED TO COMPSOUTH
MEMBER MCI?

A. It should not be adopted. The FCC rejected MCT’s proposal in paragraph 558 of the
TRO.

Issue 28

EEL Audits

Q. IT APPEARS COMPSOUTH IS THE ONLY PARTY TO PROVIDE TESTIMONY

OR PROPOSED LANGUAGE ON THIS ISSUE. WHAT ARE YOUR SUMMARY

COMMENTS REGARDING THE COMPSOUTH PROPOSED LANGUAGE?
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Generally, the CompSouth proposed language goes well beyond the FCC’s
requirements implementing an ILEC’s right to audit. BellSouth has provided redhnes
to the CompSouth proposed language under Issue 29 that BellSouth is willing to

accept, attached as a component of Exhibit PAT-5.

DO YOU AGREE WITH MR. GILLAN’S PROPOSAL, ON PAGE 61 OF HIS
DIRECT TESTIMONY, THAT BELLSOUTH PROVIDE CLECS WITH 1)
NOTICE OF ITS INTENT TO AUDIT AND 2) THE GROUNDS PURSUANT TO

WHICH IT BELIEVES IT HAS GOOD CAUSE TO CONDUCT THE AUDIT?

BellSouth has already agreed to Notice of Audit provisions in many of its
interconnection agreements, even though the FCC does not place any such obligation
on BellSouth. The FCC’s rules permit BellSouth to conduct an audit on an annual
basis to determine if a particular CLEC is complying with the service eligibility
criteria; and since BellSouth must bear the cost of the audit, the audits we have
conducted so far are certainly not “ﬁsh_ing expeditions” as Mr. Gillan claims on page
60, line 2 of his direct testimony. As the FCC found in the TRO, permitting ILECs to
conduct an annual audit “strikes the appropriate balance between the incumbent
LECs’ need for usage information and risk of illegitimate audits that impose costs on

qualifying carriers.”

BellSouth is under no obligation to provide the grounds to
support its request for an audit. Doing so would serve no purpose other than to

enable the audited CLEC to unreasonably dispute and, therefore, delay the audit.

> TRO, ¥ 626.
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HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE IN
SECTION 5.3.4.4. OF EXHIBIT JPG-1 THAT THE PARTIES MUST MUTUALLY

AGREE UPON THE INDEPENDENT AUDITOR?

CompSouth’s proposed language once again imposes requirements upon BellSouth
for which there is no foundation. Since the TRO requires that BellSouth use an
“independent” auditor, there should be no concern that the auditor is in any way
biased toward BellSouth’s interests. BellSouth would not knowingly violate the law.
Furthermore, if BellSouth is going to bear the cost of the audit, then BeliSouth
certainly has the right to select that auditor on its own. Requiring that BellSouth and
the audited CLEC mutually agree on the auditor will also lead only to unreasonable

and unnecessary delays and disputes.

HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE IN
SECTIONS 5.3.4.5 AND 5.3.4.6 OF EXHIBIT JPG-1?

The language is good, but it does not go far enough. In Section 5.3.4.5, CompSouth
acknowledges the FCC’s requirement that, “To the extent the independent auditors
report concludes that the competitive LEC failed to comply with the service eligibility
criteria, that carrier must true-up any difference in payments, convert all
noncompliant circuits to the appropriate service, and make the correct payments on a
going-forward basis.”® However, this language fails to properly address the FCC’s
requirement that it must also “rcimburse the incumbent LEC for the cost of the

independent auditor.”’

¢ TRO, 4 627.

"1d.
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CompSouth addresses this requirement in Section 5.3.4.6; yet its proposed language
does not clarify that reimbursement to BellSouth by CompSouth for the cost of the
audit is required “in the event the independent auditor concludes the competitive LEC
failed to comply with the service eligibility criteria.” (TRO, 9 627). Additionally,
CompSouth’s proposed language places hmits on the auditor costs for which it would
have to reimburse BellSouth. Contrary to CompSouth’s proposal, the TRO requires
that the audited CLEC would have to reimburse BellSouth for the full cost of the

independent auditor if found to be non-comphant.

Issue 30

ISP CORE FORBEARANCE ORDER

IS MS. MONTANO OF U.S. LEC CORRECT IN HER STATEMENT THAT
ADDITIONAL LANGUAGE IS UNNECESSARY TO EFFECTUATE THE CORE
ORDER?

No. Ms. Montano’s account of the language in the Interconnection Agreement
between BellSouth and US LEC dated June 20, 2004 (*US LEC Interconnection
Agreement”) 1s correct, but incomplete. It is clear from Sections 14.2 and 14.3 of the
General Terms and Conditions of the US LEC Interconnection Agreement that any
change to the provisions of the US LEC Interconnection Agreement should be made

in writing and signed by both parties.

Section 14.2 of the General Terms and Conditions of the US LEC

Interconnection Agreement states:
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No modification, amendment, supplement to, or waiver of the
Agreement or any of its provisions shall be effective and binding upon

the Parties unless it is made in writing and duly signed by the Parties.

It is clear from this section that neither party can unilaterally implement changes to
the US LEC Interconnection Agreement without a formal amendment signed by both

parties.

Section 14.3 of the General Terms and Conditions of the US LEC Interconnection
Agreement is also relevant. It states:

In the event that any effective legislative, regulatory, judicial or other

legal action materially affects any material terms of this Agreement, or

the ability of [US LEC] or BellSouth to perform any material terms of

this Agreement, [US LEC] or BellSouth may, on thirty (30) days’

written notice require that such terms be renegotiated, and the Parties

shall renegotiate in good faith ;uch mutually acceptable new terms as

may be required. In the event that such new terms are not renegotiated

within ninety (90) days after such notice, the Dispute shall be referred

to the Dispute Resolution procedure set forth in this Agreement.

Contrary to Ms. Montano’s testimony and pursuant to the aforementioned sections of
the US LEC Interconnection Agreement, the Parties are required to negotiate the new
terms necessary to effectuate the Core Order and such terms must be in writing,

signed by both Parties, and incorporated into the US LEC Interconnection Agreement
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before such terms are considered effective unless a regulatory body has expressly

ordered otherwise.

TO IMPLEMENT THE CORE ORDER, COMPSOUTH SIMPLY PROPOSES
THAT ALL REFERENCES TO “NEW MARKETS” AND “GROWTH CAP”
RESTRICTIONS BE DELETED FROM ALL INTERCONNECTION
AGREEMENTS BETWEEN BELLSOUTH AND CLECS. IS THIS PROPOSAL
REASONABLE FOR ALL CLECS?

No. Since all Interconnection Agreements do not necessarily reference “new
markets” and “growth caps,” simply ordering the deletion of these terms would not
address all scenarios. In fact, many of the Interconnection Agreements between
BellSouth and CLECs are “bill and keep” on ISP-bound Traffic and, thus, the

deletion of “new markets” and “growth cap” restrictions would not be applicable.

As I stated in my direct testimony, if the parties are not prohibited from implementing
the Core decision, the mirroring rule still permits the CLEC to choose between two
different rate structures. Thus, if the Interconnection Agreement between BellSouth
and a CLEC has “bill and keep” on ISP-bound Traffic and the parties are not
prohibited from implementing the Core Order, then the CLEC would have to identify
the rate structure it desires and the Parties would then have to craft language to
incorporate this rate structure into the Agreement in replacement of the “bill and
keep” terms. Thus, simply ordering the deletion of “new markets” and “growth cap”
restrictions does not effectively address all scenarios that may be encountered in the

implementation of the Core Order.
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Other Issues

ON PAGE 63 OF HIS DIRECT TESTIMONY, SPRINT WITNESS JAMES
MAPLES RAISES TWO ISSUES THAT ARE NOT INCLUDED IN THE JOINT
ISSUES MATRIX FILED WITH THIS COMMISSION ON JULY 15, 2005. ARE

BELLSOUTH AND SPRINT STILL NEGOTIATING THESE ISSUES?

It is my understanding that Sprint and BellSouth reached agreement on Sprint’s first
issue about the UNE attachment referencing the FCC’s rules and pertinent orders

from Commissions and Courts.

WHAT IS THE “OTHER” ISSUE RAISED BY MR. MAPLES?

The second issue raised by Mr. Maples is his concern that there are no terms and
conditions for BellSouth’s Operational Support System (“OSS”) in BellSouth’s

proposed UNE attachment.

DOES BELLSOUTH’S STANDARD INTERCONNECTION AGREEMENT

TEMPLATE CONTAIN TERMS AND CONDITIONS FOR OSS?

Yes. BellSouth’s proposed OSS terms and conditions are contained in a separate
“Ordering and Provisioning” attachment within BellSouth’s standard interconnection
agreement. Since OSS was not an issue being addressed in this proceeding, I did not

attach the Ordering and Provisioning attachment as an exhibit to my testimony.
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Q. DOES THIS CONCLUDE YOUR TESTIMONY?

A. Yes.

601054v2
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PAMELA A. TIPTON REBUTTAL EXHIBIT PAT-5

BELLSOUTH’S REDLINES TO DIRECT TESTIMONY EXHIBIT JPG-1 OF
JOSEPH P. GILLAN

ISSUE 2:

What is the appropriate language to implement the FCC’s transition plan for (1)
switching, (2) high capacity loops and (3) dedicated transport as detailed in the FCC’s
Triennial Review Remand Order (TRRQO), issued February 4, 2005?

CompSouth’s proposed contract language establishes the following processes for the
transition of Section 251(c)(3) switching, high-capacity loops, dedicated transport,
and dark fiber UNEs.

BellSouth comments on its redlines to Issue 2:

As discussed in rebuttal testimony, where a term was not defined, BellSouth
assumes the definition it has proposed is acceptable. For example, since the term
“UNE Loop” is a defined term in BellSouth’s proposed languace and net in
CompSouth’s BellSouth deleted the use of “UNE™ as descriptor. BellSouth has also
deleted other language that is either redundant, misleading, or not aligned with the
FCC’s rules. For example, CompSouth erroneously includes “Customer™ in its use
of the term “Embedded Base”, as in “Embedded Customer Base”. The FCC
discusses Embedded Base as elements or circuits rather than customers. BellSouth
has also deleted the term “TELRIC” from the transitional rate terms as discussed in
rebuttal testimony.

Since this section was discussing the transition of the embedded base, BellSouth
deleted references to the self-certification process and the caps. as these terms have
no bearing on the embedded base. The FCC defines the embedded bases as that
which was in service on March 11, 2005. Additions of circuits after March 11
cannot change the “embedded base”. as it was a snapshot in time.

BellSouth corrected the mis-statements in 2.4.4 as identified in its rebuftal
testimony.

2.2
Transition for Certain DS1 and DS3 UNE Loops-Under-Seetion 25+,

2.2.1

For purposes of this Section 2, the Transition Period for the Embedded &ustemer-Base of
DS1 and DS3 Loops (defined in 2.2.2) and for the Excess DS1 and DS3_Loops (defined
in 2.2.3) is the twelve (12) month period beginning March 11, 2005 and ending March
10, 2006.
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Exhibit JPG-1
CompSouth Proposed Contract Language

For purposes of this Section 2, Embedded Custemer Base means eustemers—served-by
DS1 and DS3 Loops that were in service for CLEC as of March 10, 2005 in those wire
centers that, as of such date, met the criteria set forth m Sectlon 2241 or 2242 3

Mm%—aeﬂf}dﬁded—mﬁe—Embeéded—Gﬂs%emepBaS%Subsequent dlsconnects or loss
of DS1 or DS3 loopseustemers by CLEC shall be removed from the Embedded
Custemer-Base.

223

Excess DS1 and DS3 Loops are those CLEC DS1 and DS3 Loops in service as ofthe
March 11, 2005E#feetive—Date—of-this—Agreernent, in excess of the caps set forth in
Sections 2.2.4.1and 2.2.4.2, respectively -—erthat-are—otherwise—ne-longeravaiableas
section25+HUNEs— Subsequent disconnects or loss of DS1 or DS3 [oops eustomers; by
CLEC shall be removed from Excess DS1 and DS3 Loops.

2.2.4

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available DS1 and DS3 UNE-Loops te-the-Embedded-Customer Base-as described in this
Section 2.2 only for the Embedded Base during the Transition Pertod:

2241

%%%H%&Hﬂ@%&é&@%ﬂ@ﬁé&&@&ﬁ}éﬁ&t@%%% te-DS1 Loops to any

Building-net-served by a wire center with at least 60,000 Business Lines and at

least four F}er—Based Co]locators (DS1 Threbhold) E‘—EE&sh&H—be—eﬂH{-}eé—%e
g DS

Building-net-served by a wire center w1th at Ieast 38, OOO Business Lines and at
least four Flber—Based Collocators ( DS3 Tneshold) %E@sha}kbe—eﬁm}eé—te

CLEC shall be entitled to obtatn up to ten (10) DS1 UNE Loops at any single building in
which DS1 Loops are available on an unbundled basis pursuant to Section 251(c)(3)
(Excess DS1s) (MOVED FROM 2.2.4.1 ABOVE)

CLEC shall be entitled to obtain one DS3 UNE Loop at any single building in which DS3
UNE Loops are available on an unbundled basis pursuant to Section 251(c)(3) (Excess
DS3s). (MOVED FROM 2.2.4.1 ABOVE).

NEW SECTION #1

Excess DS1 and DS3 Loops.
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2.2.43 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]
The initial list of wire centers meeting the criteria set forth in Sections 2.2.4.1 and 2. 2 4. 2
above as of the—March 10, 2005 (Initial Wire Center List)Effective

Apreement 18 available on  BellSouth's Interconnection  Services Web  site  at
www interconnection.bellsouth.comattached-as Exhibit C.

226

Transition Period Pricing. From March 11, 2005the-EffectiveDate—of this-Agreement
through the completion of the Transition Period, BellSouth shallmay charge a rate for
CLEC’s Embedded Customer-Base and CLEC’s Excess DS1 and DS3 Loops described in

this Section 2.2 -exeept-pursuant-to-the-self-certification-proeess-as—set-forth-in-Seetion
18-of this-Attachment2;a-rate-equal to the higher of:

115% of the +ELRICrate paid for that element on June 15, 2004; or

115% of a new LRI Crate the Commission establishes, if any, between June 16, 2004
and March 11, 2005.

These rates shall be set forth in Exhibit B.

227
Once a wire center exceeds both of the thresholds set forth in Sections 2.2 4.1-and 2242

, BellSouth will not be required to provide CLEC ﬁlture access to ﬁevaDSI HNE-Loops
for such wire center. ka—%eh—&%eswgcih . :

2.2.8

Once a wire center exceeds both of the thresholds set forth in Sections 2-2-4-1-and-2.2.4.2
, BellSouth will not be required to provide CLEC future access to aew-DS3 UMNE-Loops
for such wire center. {n-sueh-eases; BellSeuth-will-provide-aecessto-new-DS3Leopsas

NEW SECTION #2

The Transition Period shall apply only to CLEC’s Embedded Base and Excess DSI1 and
DS3 Loops. CLEC shall not add new DS1 or DS3 Loops except pursuant to the self-
certification process as set forth in Section 1.8 (Self-Certification) of this Attachment.

229

BelSeuth-CLEC will provide written notice to €5EE-BellSouth no later than December
9. Febraary—10, 20056 via spreadshect identifying ef-the specific DS1 and DS3 UNE
Loops, including the Embedded Customer-Base and Excess DS1 and DS3 BNE-Loops
that are required to be transitioned to other arrangementsfaettities. CLEC may transition




Exhibit JPG-1
CompSouth Proposed Contract Language

from these DS1 and DS3 BNE-Loops to other available UNE-Loops, wholesale facilities
provided by BellSouth, including special access, BStand-DS3-Loops-unbundled-under

Seetton—2F—wholesale facilities obtained from other carriers, or self-provisioned
facilities. Altematlvely CLEC may dlsconnect such Loops. Ne-later-thanMareh-10;

e &—For Conversmns as dcfmcd in Section \
sSuch spreadﬁheet shall take the place of an LSR or ASR._The Parties shall negotiate a
project schedule for the Conversion of the Embedded Base and Exccss DSt .md DS3

LOOQS Irf—GI:E(;eheeses—t : spectal-geeess
| ] access eireni I . hich CLEC ilod
2291

If CLEC fails to submit the spreadsheet(s) specified in Section 2.2.9 above for its
Embedded ¢ustomer Base and Excess DS1 and DS3 BNE-Loops prior to December
IMarel—H, 20056, BellSouth will identity and may—transition such circuits to the
equivalent wholesale services provided by BellSouth. Those circuits identified and
transitioned by BellSouth pursuant to _this Section shall be subject to all applicable
disconnect charges as set forth in this Agreement and the full nonreccurring charees for
mstallation seeten274-0f the equivalent BellSouth service.

2292

For Embedded Custemer—Base circuits and Excess DS1 and DS3 UNE—Loops
transitioned pursuant to Section 2.2.9 or 2.2.9.1, the applicable recurring tariff charges for
alternative services provided by BellSouth sha}] apply to cach circuit as of the earlier of
the date such c1r(,uxtseiﬂﬂees 15 '(I&IlS]'[lOIlLd or March 11, 2006 &m@&@ed—%e%@—

Leops-unbundled-underSeetion27- The transition of the Embedded Customer Base and
Excess DS1 and DS3 UMNE-Loops pursuant to Section 2.2.9 and 2.2.9.1 should be
performed in a manner that avoids, or otherwise minimizes to the extent possible,
disruption or degradation to CLEC’s customers’ service.

2.3.6.1
Transition for Certain-UNE-Dark Fiber BNE-Loops under Section 251
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2.3.6.1.1

For purposes of this Section 2.3.6, the Transition Period for the Embedded Customer
Base of Dark Fiber Loops (defined in 2.3.6.1.2) is the eighteen (18) month period
beginning March 11, 2005 and ending September 10, 2006.

2.3.6.1.2

For purposes of this Section 2.3.6, Embedded Custemer-Base means end-user-customers
served-by-Dark Fiber Loops that were in service for CLEC as of March 10, 2005 the
Effeerive Darte-ofthe-Apreement.  CLEC shatbbe-entitled-to-orderand BellSeouthshal
proviston—Dask—Fiber-Loops—that-CEECorders—for-the-purpese—of —servingCEECS
Embedded-Customer-Base-and-such-factlties—are—ineluded-in-the-Embedded-Customer
Base- Subsequent disconnects or loss of Dark Fiber Loopsend-usereustomers by CLEC
shall be removed from the Embedded &ustomer-Base.

2.3.6.2

Notwithstanding anythmg to the contrary in this Agreement, BellSouth shall make
available Dark Fiber EMNE-Loops as described in this Section 2.3.6 only for CLEC’s
Embedded CustomerBase during the Transition Period. CLEC shall not add Dark Fiber

Loops.

2363

Transition Period Pricing. From March 11. 2005theEtfeetive-Date-ot-this—+greenent
through the completion of the Transition Period, BellSouth may charge a rate for CLEC’s
Embedded Gusteres-Base as described in this Section 2.3.6, as set forth below:

A rate equal to the higher of:
115% of the FEERIC rate CLEC paid for that element on June 15, 2004; or

115% of the TELRIC rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B

23.64

CLECBeHSouth will provide written notice to BeliSouth&EEE no later than June 10,
2006 via spreadsheet identifving the specific Dark Fiber HNE-Loops that are required to
be transitioned to other arrangements—facitities. CLEC may transition from these Dark
Fiber UNE-Loops to other available wholesale facilities provided by BellSouth, including
special access, Dask-Fiber-L-oops—unbundled-under—seetion—27—wholesale facilities

obtained from other carriers, or self-provisioned facilities. Alternatively, CLEC may

dlsconnect such Dark Flber Loops Neo—later—than—September 102006 - CLECshal
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elassification—as—part-of-the- Embedded-Customer-Base—For Conversions as defined in
Section __, sSuch spreadsheet shall take the place of an LSR or ASR. The Parties shall

ne,qo‘uate a prolect schedule for the Convcrsmn of the Fmbedded Base. H»GLE@eheeses

2.3.6.5

If CLEC fails to submit the spreadsheet(s) specified in Section 2.3.6.4 above for its
Embedded Customer-Base prior to June 10, September-11-2006, BellSouth willmay
identify and transition such circuits to the equivalent wholesale services provided by
BellSouth-seetion27H-servieefsy. Those circuits identified and transitioned by BellSouth
pursuant to this Section shall be subject to all apphicable disconnect charges as set fothe
in this Agreement and the full non-recurring charges for jnstallation of the equivalent
BellSouth service.

2.3.6.6

For Embedded Custemer-Base circuits transitioned pursuant to Section 2.3.6.4 or 2.3.6.5,
the applicable recurring charges for alternative services provided by BellSouth shall
apply to_cach circuit as of the Cd]]]m of thc date such circuit isserviees— transitioned, or
Septcmbel 11, 2006.a OV Lk : : £ Belsouth-oF

Leeps-unbundled-under-Seetion-27+. The transition of the Embedded CustemerBase
pursuant to Ssection 2.3.6.4 and 2.3.6.5. should be performed in a manner that avoids, or
otherwise minimizes to the extent possible, disruption or degradation to CLEC’s
customers’ service.

4.4
Transition for Eertain UNEDSO0 -Local Switching bnder251
4.4.1

For purposes of this Section 4.4, the Transition Period for the Embedded Customer-Base
of Local Switching (defined in 4.4.2) is the twelve (12) month period beginning March
11, 2005 and ending March 10, 2006.

442

For the purposes of this Section 4.4, Embedded Customer—Base means end—user
eustomers-served-by-Local Switching at the DSO level that was in service for CLEC as of
March 10, 2005 the-EffectiveT A . For the states of North Carolina
and South Carclina, durine the Transition Penod CLEC shall be entitled to order and
BellSouth shall provision Local Switching orders for the purposes of serving CLEC’s
current Local Switching End Users that existed as of March 10. 2005, Embedded
CustemerBase-and such facilities are included in the Embedded Customer Base. For the
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state_of Alabama, during the Transition Period CLEC shall be entitled to order and
BellSouth shall provision Local Switching that CLEC orders for the purpose of serving
CLEC’s current Local Switching End Users, that existed as of March 10, 2005, and only
for service at such End Users’ current locations, and such facilities shall be included in
the Embedded Base. Subsequent disconnects or loss of end—user—enstomersLocal
Switching by CLEC shall be removed from the Embedded €ustomer-Base.

443

Notwithstanding anything to the contrary in this Agreement, BeliSouth shall make
available Local Switching as described in this Section 4.4 only for CLEC’s Embedded
Customer-Base during the Transition Period.

4431

BellSouth shall also make available the following elements relating-teused in conjunction
with Local Switching, as such elements are defined at 47 C.F.R. §51.319(d)(4)(1), during
the Transition Period: signaling networks, call-related databases, and shared transport.

444

Transition Period Pricing. From March 11, 2005, the Effeetive Date-of this-Agreement
through the completion of the Transition Period, BellSouth may-shall charge a rate for
CLEC’s Embedded Custemer-Base described in this Section 4.4 as set forth below

A rate equal to the higher of:

The FEERIC rate at which CLEC leased Local Switching that-combination-of-elements
on June 15, 2004, plus one dollar; or

The TELRICrate the Commission established;- for Local Switching, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar.

The rates shall be set forth in Exhibit A.

445
BellSeouth-CLEC will provide written notice to €EEEC-BellSouth no later than Febraary
$00ctober 1, 20056 of the specific UNE-Local Switching elementsarrangements that are
required to be transitioned to other faeilitiesarrangements. CLEC may transition from
these UNE-Local Switching asrangements-clements to other available wholesale faeilities
arrangements provided by BellSouth, ineludingLecal-Switehing-unbundled-undersection
2H-wholesale facilities obtained from other carriers or self-provisioned facilities. No
later than Mareh—39O0ctober 1, 20056, CLEC shall submit orders spreadsheet(s)
identifying all of the Embedded (;Hs%eme—f—Base of eirenits-Local Switching elements to
be either (1) disconnected or transitioned to wholesale facilities obtained from other
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carriers or self-provisioned facilities; or (2) converted to other wholesale

rrangementsfaemﬂes prowded by BLllSOuthwmeludng:eeaJ—SWehmg—mbﬂcmdleé

4.4.6

If CLEC fails to submit the ordersspreadsheet{s} specified in Section 4.4.5 above for iis
Embedded Customer—Base—prior—to—Mareh—1H--2006, BellSouth may—will transttion
dlsconnect such eireutts-Local Switching clementsto-the-equivalent-BelSeuth-seetion 27+

4.4.7
For Embedded Custemer-Base circuits transitioned pursuant to Section 4.4.5-er4:4-6, the

applicable recurring charges for alternative services provided by BellSouth shall apply as
of the date such services are provided to CLFC —whe&her—efdemd—ﬁrem—BGHSeH{h—ef

ﬂﬂdef—Seeﬂeﬂ—?.%lL——The tran51t1on of the Embedded Gas{emer—Base pursuant to section
4.4.5 and-4-4-6-should be performed in a manner that avoids, or otherwise minimizes to
the extent possible, disruption or degradation to CLEC’s customers’ service.

533
Transition Period for Certain-UNE-P UnderSeetion 251

5331 -

For purposes of this Section 5.3.3, the Transition Period for the Embedded Customes
Base of UNE-P (defined in 5.3.3.2) is the twelve (12) month period beginning March 11,
2005 and ending March 10, 2006.

5332

For the purposes of this Section 5.3.3, Embedded Gustermer-Base shall mean end—user
enstomers-served-by-UNE-P lines that were in service as of March 10, 2005the-Effeetive
Date-oi-the-Asreement. For the states of North Carolina and South Carolina, during the
Transition Period CLEC shall be entitled to order and BellSouth shall provision UNE-P
that CLEC orders for the purpose of serving CLEC’s existing UNE-P End Users as of
March 10, 2005, Embedded-CustomerBase and such facilities shall beare included in the
Embedded CustemerBase. For the state of Alabama, during the Transition Period CLEC
shall be entitled to order and BellSouth shall provision UNE-P that CLEC orders for the
purpose of serving CLEC’s existing UNE-P End Users at their existing locations as of
March 10, 2005, and such facilities shall be included in the Embedded Base. Subsequent
disconnects or loss of UNE-P_end-user-eustorrers-by CLEC shall be removed from the
Embedded CustomerBase.
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5333
BellSouth shall also make available the following elements in conjunction withrelating-te

UNE-PEoealSwitehing, as such elements are defined at 47 C.F.R. §51.319(d)(4)(i),
during the Transition Period: s:gnahng networks call- related databases, and shared

5334

Transition Period Pricing. From March 11, 2005the-Effective Date-of-the-Agreerment
through the completion of the Transition Period, BellSouth shallmay charge a rate for
CLEC’s Embedded CGustemer-Basc as set forth below.

A rate equal to the higher of:

The FELRICGrate at which CLEC leased that combination of elements on June 15,
2004, plus one dollar; or

The FEERICrate the Commission established_for that combination, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar.

These rates shall be set forth in Exhibit AB.

5335
CLECBeHSouth will provide written notice to BellSouth€EEE no later than October 1.
20065k ebraary—1H9-2006 of the specific UNE-P arrangements that are required to be
transitioned to other faeihitiesarrangements. CLEC may transition from these UNE-P
arrangements to other available wholesale facilities provided by BellSouth, ineluding
< fxxrifoy o 4 qeehi 2"7 L TS 1 ] vt s ps
unbundled-under-Seetion-254, wholesale facilities obtained from other carmers or self-
provisioned facilities. No later than October 1Mareh—+8, 20065, CLEC shall submit
ordersspreadsheet{s}-_identifying all of the Embedded Custorser-Base of circuits to be
either —(1) disconnected, er(2) transitioned to wholesale facilities obtained from other
carriers or self-provisioned facilities;; or (32) converted to other whelesale

533.6
If CLEC fails to submit the ozd;rs spfeaéshee%s)—spemf ed in Section 5.3.3.5 above for

its Embedded Customer-Base ) , BellSouth willmay transition such
circuits to the equivalent BellSouth ILEOId k@g—p«eﬁdﬁk—serwce Those circuits identified
and transitioned by BellSouth shall be subject to the applicable disconnect charges as sct
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forth in this Agreement and the full nonrecurring charges for installation of such resold
service as set forth mn BeiiSouth s tanﬁs and 1h15 Aueumcnt_meiﬁéﬁa—keea%%ﬁﬂ

5.3.3.7

For Embedded €ustemser-Base circuits transitioned pursuant to Section 5.3.3.5 or 5.3.3.6,
the applicable recurring charges for alternative services provided by BellSouth shall
apply as of the date such services are provided to CLECwhether-ordered-fromBellSouth

%heh—sak %mm%m—@—geuwmmmemﬁw—wuw
wibundled-under seetion27 The transition of the Embedded Customer-Base pursuant
to section 5.3.3.5 and 5.3.3.6 should be performed in a manner that avoids, or otherwise
minimizes to the extent possible, disruption or degradation to CLEC’s customers’
service.

6.2

Transition for Certain-DS1 and DS3 ¥NE-Dedicated Transport Including DS1 and
DS3 UNE-Entrance Facilities Under-Section 25+

6.2.1

For purposes of this Section 6.2, the Transition Period for the Embedded Gustomes-Base
of DS1 and DS3 BMNE-Dedicated Transport_(defined in 6.2.2), for the Embedded
Bascineludins—alt DS1 and DS3 UMNE Entrance Facilities (defined in 622NEW
SECTION #4). and for the Excess DS1 and DS3 UNE-Dedicated Transport (defined in

6.2.3) is the twelve (12) month period beginnmg March 11, 2005 and ending March 10,
2006.

6.2.2

For purposes of this Section 6.2, Embedded Custernes-Base means DS1 and DS3 UNE
Dedicated Transport circuitsinehsding DS+Hand-DS3-UNE-Entrance-Faetlittes that were in

service for CLEC as of March 10, 2005 in those wire centers that, as of such date, and
meet the criteria set forth in Su:‘uons 6.2.4.1 and 6.2.4. 2 %E%m%mmﬂed%efdef

Base— Subsequent disconnects or loss of end—user—eustomersDS1 or DS3 Dedicated
Transport circuits by CLEC shall be removed from the Embedded Custoner-Base.

NEW SECTION #4

623—For purposcs of this Section 6.2, Embedded Base Entrance Facilities means
Entrance Facilitics that were i service for CLEC as of March 10, 2005.  Subsequent
disconnects of Entrance Facilities by CLEC shall be removed from the Embedded
Customer-Base.

10
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623

Excess DS1 and DS3 Dedicated Transport are those CLEC DS1 and DS3 Dedicated
Transport facilities in service as of March 10. 2005the-Effective-Date-of the-Agreement,
in excess of the caps set forth in Sections 6._2-4-+-and-6-2-4-2respectivebys-or-that-are
otherwise-no-longer-available-as-section 25HUNEs—, Subsequent disconnects or loss of
end-user-eustomersExcess DS or DS3 Dedicated Transport by CLEC shall be removed
trom Excess DS1 and DS3 Dedicated Transport.

6.2.4

Notwithstanding anything to the contrary n thls Agreement, BellSouth shall make
available the following te-CEEEC s ' mer-Base-DS1 and DS3 Dedicated
Transport, netuding- : aethttes, as defined in this Section 6.2 only
for CLEC's Embedded Bdb&, durlng the Tr’msmon Penod :

6.2.4.1

Dedicated Transport on any Route connectmg a palr of wire centers where both wire
centers at the end points of the Route contain 38,000 or more Business Lines or four (4)
or more Flber—Based Collocators (Trer 1 ere Center) }H—e%hel——wefé&—BeHSemh—shaH

Dedlcated Transpon on any Route connectmg a palr of wire centers where both wire
centers at the end points of the Route contain 24,000 or more Business Lines or three (3)
or more Flber-Based Collocators (Tler 2 Wire Ccntcr) n-other-words-BellSouth-shall

CLEC may obtain a maximum of ten (10) unbundled DS1 Dedicated Transport circuits or

twelve (12) unbundled DS3 Dedicated Transport circuits, or their equivalent, on cach
route where the respective Dedicated Transport is available as a Network Element.

NEW SECTION #5
Excess DS and DS3 Dedicated Transport

It
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NEW SECTION #6
Embedded Base Entrance Facilities

6.2.4.3 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

The initial list of wire centers meeting the criteria set forth in Section 6.2.4.1 and 6.2.4.2
above as of March 10, 2005 (Initial Wire Center ListytheEffectiveDate—of-this
Asreement 18 available on  BellSouth's  Interconnection  Services Web  site  at

o

www.interconnection.bellsouth.comtached-asExhibit D.

6.2.4.4

Transition Period Pricing. From March ] 1. 2005theEffective Date—of-this-Agreement
through the completion of the Transition Period, BellSouth shallmay charge a rate for
CLEC’s Embedded Gustomer-Base,-and CLEC's Embedded Base Entrance Facilities, and
CLEC’s Excess DS1 and DS3 UNE-Dedicated Transport described in this Section 6.2,

%WM#&%F@&&Q%H&F@F&HH&%&%—M
Attachment.

A-rate-equal to the greater of:
115% of the FEERICrate CLEC paid for that element on June 15, 2004; or

115% of the H=LRIrate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B.

6.24.5 -

Once a wire center exceeds either of the thresholds set forth in this—Section 6.2.4.1,
BellSouth will not be required to provide CLEC future access to new—DS1 UNE
Dedicated Transport from that wire center to other Tier 1 Wire Centers.on-stich-Routes:

BellSeuth—veil-provide-aeeess—to-new-bSl-Dedicated-Fransport-as—required-prrsuant-te
seetion-274-

6.2.4.6

Once a wire center cxceeds cither of the thresholds set forth in Section 6.2.4.2, BellSouth
will not be required to provide CLEC future access to sew—DS3 BENE—Dedicated
Transport from that wire center to Tier | or Tier 2 Wire Centersen—such—Routes.
BellSouth—will-provide-access-to-new D83 Dedicated Transpert-as-required-pursuantte

NEW SECTION #7

The Transition Period shall apply only to CLEC’s Embedded Base, Embedded Base
Entrance Facilities, and Excess DS1 and DS3 Dedicated Transport. CLEC shall not add
new DS1 or DS3 Transport except pursuant to the self-certification process as set forth in

12
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Section 1.8 (Self-Certification) of this Attachment. CLEC shall not add new Entrance
Factilities pursuant to this Agreement.

6.24.7

CLECBeHSeuth will provide written notice to BellSouth€lEEno later than December 9,
Eebmary-—10-20056 via spreadsheet identifving ef-the specific DS1 and DS3 UNE
Dedicated Transport circuits, including the Embedded Custemner-Base of DS1 and DS3
Dedicated Transport circuits, Embedded Base inehdingPSt—and-DS3-UMNE-Entrance
Facilities, and Excess DS1 and DS3 BNE-Dedicated Transport circuits that are required
to be transitioned to other facilitiesarrangements. CLEC may transition from_Embedded
Base and Excess -these-DS1 and DS3 UNE-Dedicated Transport circuits_-nehading DSt
and-DS3-UNE-EntranceFaetlities-to other available UNE-Dedicated Transport circuits
offered pursuant to this Agreement, wholesale facilities pr0v1ded by BellSouth, mcludmg
special access, BSt-and-DS3-Dedicated Transpert-eivenits 2
wholesale facilities obtained from other carriers or self-provisioned facilities.
Alternatively, CLEC may disconnect such circuits. CLEC may transition from the
Embedded Base Entrance Facilities to wholesale facilities provided by BeliSouth,
including special access, wholesale facilities obtained from other carriers or self-
provisioned facilities. _ Alternatively, CLEC may disconnect such Embedded Base
Entrance Facilities. : ¢ e G- ; H—sprends

’ B

Mﬁtﬂﬂ@ﬂ—@f—ﬁﬁ%ﬁ—&&&ﬂ%ﬁ&—% the—cmeadﬁhee%—%haﬂ—eewt%ee#—eemhe&%ﬂ—ds

Seeton—1-8: Sueh— TFor Conversions as defined in Section ., such
spreadsheet shall take the place of an LSR or ASR. The Parties shall negotiate a project
schedule for the Conversion of the Embedded Base, Embedded Base Entrance Facilities,
and Excess DS1 and DS3 Dcdlcated Transoort LﬁGITEC—e}mses—te—etmveft—ﬂae{)Slwand

6.2.4.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.2.4.6 above for its
Embedded Customer Base, Embedded Base Entrance Facilities, and Excess DS1 and
DS3 UNE-Dedicated Transport circuits prior to December 9, Mareh-+4:-20065, BellSouth
will identify_and swey—transition such circuits to the equivalent wholesale services
provided by BellSouth. Those circuits identified and transitioned by BellSouth pursuant
to this Section shall be subject to all applicable disconnect charges set torth in this
Agreement and the full nonrecurring charges for installation of the equivalent BeliSouth
service. BellSeuth-section 27l service.

13
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6.2.4.9

For Embedded CustemerBase circuits, Embedded Base Entrance Facilities, and Excess
DS1 and DS3 UNE Dedicated Transport circuits transitioned pursuant to Section 6.2.4.7
or 6.2.4.8, the applicable recurring charges for alternative services provided by BellSouth

or March ll 2006, m—pm—wdeé—%e—@ R : :
WWQ%WWMMWM{W%
shatlapphto-theransition-of Embedded-Customer Base and Fxeess DS Land DS3IUNE
DedicatedTransport-eireuits-to-tb-whelesale facilities-obtained from- other-earriers -or
self-provided-faeilitiess-or-(-other-avatable-UNE-Leops-or-otherwhelesale-facilittes
MW&M%WMM@W

HEH € 27}~ The transition of the Embedded Custemer-Base,
Embedded Base Entrance Facilities, and Excess DS1 and DS3 UNE-Dedicated Transport
circuits pursuant to Section 6.2.4.7 and 6.2.4.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.

6.9.1
Transition for Certain Dark Fiber UNE-Transport and Dark Fiber UNE-Entrance
Facilities

6.9.1.1

For purposes of this Section 6.9, the Transition Period for the Embedded Custemer-Base
of Dark Fiber UNE Transport_(defined in 6.9.1.2) and —nehiding-allEmbedded Base
Dark Fiber UNE-Entrance Facilities (defined in 6:9-32NEW SECTION #8) is the
eighteen (18) month period beginning March 11, 2005 and ending September 10, 2006.

6.9.1.2

For purposes of this Section 6.9, Embedded Base means Dark Fiber UNE-Transport:
nchadingDark-FEiber-UNE-Entrance Efacilities that were in service for CLEC as of
March 10. 2005the-Effeetive-Date-of the-Asreement that, as of such date, met the criteria

set forth n Su_non 6.9.1.4. GLEG—shalLlse—eﬁHﬂed%e—eféeFaﬂd—BeHSeﬂ{h—sha}mem

wme}adeé—r&ﬁ%e%nﬂaeddeé—&&s&mer—B&se—Subsequent dlsconnects or loss of end
user—customersDark Fiber Transport by CLEC -shall be removed from the Embedded
Base.

NEW SECTION #8

For purposes of this Section 6.9, Embedded Base Dark Fiber Entrance Facilities means
Entrance Facilities that were in service for CLEC as of March 10, 2005. Subsecquent
disconnects of Dark Fiber Entrance Facilities by CLEC shall be removed from the
Embedded Base.

6.9.13

14
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Notwithstanding anything to the contrary m th]S Agreement BellSouth shall make
available Dark Fiber BNE-Transport, # : : 5 as

defined in this Section 6.9_only for CLEC s Embedded Ges%em«ef Base enly dunng the
Transition Period::

6.9.1.4

Dark Fiber-BS3

UNEDedicated Transport on any Route connectmg a pair of wire centers where both
wire centers at the end points of the route contain 24,000 or more Business Lines or three
(3) or more Flber-Based Collocators ( Tier 2 Wire Lenter) {H—ether—wequ—l%eﬂéeﬂ%h

NEW SECTION 9
Embedded Base Dark Fiber Entrance Facilities

6.9.1.4.1 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

The initial list of ere centers mectmg the criteria set forth in Section 6.9.1.4 as of the
March 10. 2005EHeets ement-, (Initial Wire Center List) is available
on BellSouth's .lnterconncctlon Services Web site at
www.nterconnection. bellsouth. conus-Attached hereto-as-Exhibit D,

6.9.1.5

Transition Period Pricing. From March |1, 2005the-Effective-Date-of-this-Agreement
through the completion of the Transition Period, BellSouth may-ghall charge a rate for
CLEC’s Embedded CustomerBase and Embedded Base Dark Fiber Entrance Facilities

described in this Section 6.9;-exeeptpursuantto-the self-eertification proecesshas-setforth
Seetion bs:

A rate- equal to the greater of:
115% of the FEERICrate CLEC paid for that element on June 15, 2004; or

115% of the +EELRICrate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B,

6.9.1.6

Once a wire center exceeds the threshold set forth in Section 6.9.1.4-%, BellSouth will not
be required to provide CLEC future access to aew-Dark Fiber UNE-Transport from that
wire _center to Tier 1 or Tl(,r 2 erc Centerse&—saeh%eﬁtes -—Be}lLSeu{h%wHAmewde

15
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NEW SECTION #10

The Transition Period shall apply only to CLEC’s Embedded Base and Embedded Base
Dark Fiber Entrance Facilities. CLEC shall not add new Dark Fiber Transport except
pursuant to the self-certification process as set forth in Section 1.8 (Self-Certification) of
this Attachment. CLEC shall not add new Entrance Facilities pursuant to this
Agreement.

6.9.1.7

CLECBeHSeuth will provide written notice to BellSouth €EEEG-via spreadsheet no later
than June 10, 2006, identifying of-the specific Dark Fiber ENE-Transport circuits,
ineluding-the- and Embedded Customer-Base ef DarkFiber LINE-Transpert-eireniis-and
Dark Fiber UNE—Entrance Facilities that are required to be transitioned to other
arrangementsfaerlities. CLEC may transition from the Embedded Base Dark Fiber ENE
Transport circuits;-nchudinsBadeFiber UNE-Entrance-Faeilities-to other available Bark
Fiber-UNE-Dedicated Transport circuits pursuant to this Agreemcnt wholesale fam]mes
provided by BellSouth, including special access, Park-Fi

under section27+—wholesale facilities obtained from other carriers or se]f—provxsmncd
facilities. Alternatively, CLEC may disconnect such Dark Fiber Transport circuits.
CLEC may transition from the Embedded Base Entrance Facilities to wholesale facilities
provided by BellScuth, including special access, wholesale facilities obtained from other
carriers _or_self-provisioned facilities.  Alternatively, CLEC may disconnect such

Embeddcd Basc Dark Plbcr Enlrancc }acﬂmes Ne—}a-teﬂhaﬂ—éyepfember—w—’lg%—%@

certification-as-deseribedin—Seetion1-8—SFor Conversions as defined in Section
such spreadsheet shall take the place of an LSR or ASR. The Parties shall negotiate a
protect schedule for the Conversion of the Embedded Base and Embedded Base Dark
Flber Entrance Facﬂlt]cs H-cEEC-cheoses-to-convert-the-ParkFiber UNE-Transport

6.9.1.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.9.1.7 above for its
Embedded Custemer-Base and Embedded Base Dark Fiber Entrance Facilities prior to
June 10, 2006September—14-—2006, BellSouth will identify and spay—transition such
circuits to the equivalent wholesale services provided by BellSouth, Those circuits
identified and transitioned by BellSouth pursuant to this Section shall be subject to all
applicable disconnect charges as set forth in this Aercement and the full nonrecurring
charges for instaliation of an equivalent BellSouth -seetion-271-service.

16
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6.9.1.9

For Embedded Custemer—Base circuits_and Embedded Base Dark Fiber Entrance
Facilities transitioned pursuwant to Section 6.9.1.7 or 6.9.1.8, the applicable recurring
charges for alternative services provided byfer BellSouth-provided-services shall apply to

each circuit as of the carlier of thc date such circuit seﬁ—«}ees is tr anslimncd or Scptcmber

M&%WWM}M@WHM&«B@M&W
speetabnecess—and-Bark-Fiber - Teansporteirentus-wnbundled underseetien-23 The
transition of the Embedded Gustemer-Base and Embedded Base Dark Fiber Entrance
Facilities pursuant to Section 6.9.1.7 and 6.9.1.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.

17
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ISSUE 3:
a) How should existing ICAs be modified to address BellSouth’s obligation to
provide network elements that the FCC has found are no longer Section
251(c)(3) obligations?
b) What is the appropriate way to implement in new agreements pending in
arbitration any modifications to BellSouth’s obligations to provide network
elements that the FCC has found are no longer Section 251(c)(3) obligations?

CompSouth proposed contract language for Issue 2 (TRRO Transition) implements
the changes in BellSouth’s obligations to provide loops, transport, switching, and
dark fiber UNEs pursuant to Section 251(c)(3) obligations.

BellSouth addressed CompSouth’s “language” in Issuc 2 above and in its rebuttal
testimony.

138
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ISSUE 4
What is the appropriate language to implement BellSouth’s obligation to provide Section
251 unbundled access to high capacity loops and dedicated transport and how should the
following terms be defined?

(i) Business line

(ii)  Fiber-based collocation

(iii)  Building

(iv)  Route

BellSouth addresses CompSouth’s proposed definitions in its rebuttal testimony.
CompSouth has not proposed a definition of Route although this term is used in its
proposed language. BellSouth proposed a definition of Route in connection with
Issue 2 in its direct testimony.

10.1

For purposes of this Attachment 2, a “Building” is a permanent physical structure
including, but not limited to, a structure in which people reside, er—conduct business or
work-en-a-daily-basis-and which has a unique street address assigned to it_excluding
suites, floors, room numbers or other identifying information (Unique Street Address).-

With-respeet-to-mMulti-tenant property with a single street address;amndividual-tenant’s
space shall Constltute one “building” for purposes of this Attachment—(—l—)—r?—the—makx—

only, a high rise office bulldmg with a general telecommunications equipment room
through which all telecommunications services to that building’s tenants must pass would

be a single “bulldmg” for purpose«s of thls Attachment 2. A—b&ﬁdﬂﬂg—f@f—pﬁfpeses—eﬁ%hls

phys1ca1 structures that share a connecting wall or are in close physical proximity shall
not be considered a single building solely because of a connecting tunnel or covered
walkway, or a shared parking garage or parking area so long as each such structures
hasve a Uumque Sstreet  Aaddress. Uﬂéef——ﬂe—e}reams%aﬂees——shaﬂ—ed&eaﬂenal;

Mfﬂultlple permanent physxcal structures held under common ownership on a contiguous

property and-are-held-under-commeon-ewnership-will each be considered a single building
for purposes of this Attachment 2.

10.2

For purposes of this Attachment 2, a “Business Line” is, as defined in 47 C.F.R. § 51.5,a
BellSouth-owned switched access line used to serve a business customer, whether by
BellSouth itself or by a CLEC that leases the line from BellSouth. The number of
business lines in a wire center shall equal the sum of all BellSouth business switched
access lines, plus the sum of all UNE loeps connected to that wire center, including UNE
loops provisioned in combination with other unbundled elements.  Among these
requirements, business line tallies (1)} shall include only those access lines connecting
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end-user customers with BellSouth end-offices for switched services, (2) shall not include
non-switched special access lines, (3) shall account for ISDN and other digital access
lines by counting each 64 kbps-equivalent as one line. For example., a DSI line
corresponds to 24 64 kbps-equivalents, and therefore to 24 “business lines.” ARMIS-43-

10.4
For purposes of this Attachment 2, a “Fiber-Based Collocator” is, as defined in 47 C.F.R.
§ 51.5, any carrier, unaffiliated with BellSouth; that maintains a collocation arrangement
in a BellSouth wire center, with active electrical power supply, and operates a fiber-optic
cable or comparable transmission facility that (1) terminates at a collocation arrangement
within the wire center; (2) leaves the BellSouth wire center premises; and (3) is owned by
a party other than BellSouth or any affiliate of BellSouth, except as set forth in this
paragraph. Dark fiber obtained from an incumbent LEC on an indefcasible right of use
basis shall be treated as non-incumbent LEC fiber-optic cable. Two or more affiliated
fiber-based collocators in a single wire center shall collectively be counted as a single
fiber-based collocator. For purposcs of this paragraph. the term affiliate is defined by 47
U.S.C. § 133(1) and any relevant interpretation in this Title.

el
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ISSUE 5:

a) Does the Commission have the authority to determine whether or not
BellSouth’s application of the FCC'’s Section 251 non-impairment criteria for
high capacity loops and transport is appropriate?

b) What procedures should be used to identify those wire centers that satisfy the
FCC’s Section 251 non-impairment

BellSouth comment: As discussed in rebuttal testimonyv, BeliSouth is in the process
of reviewing -CompSouth’s proposed Ianguage for this issue.

Procedures for additional designations of “non-impaired” wire centers by BellSouth

1

If BellSouth seeks to designate additional wire centers as “non-impaired” for purposes of
the FCC’s Triennial Review Remand Order (7RR(O), BellSouth shall file—with—the
Commission-post a Carrier Notification Letter designating a-propesed-tist-of any new
(additional) “non-impaired” wire centers (“subsequent wire centers”). en-Aprib-l-ofeach
year—{cotneident—with—ts—tihng of ARMIS-43-08 data—with—the-FCCE). The hst_of
additional “‘non-tmpaired” wire centers as designatedfed by BellSouth shall reflect the
number of Bbusmess lees aad%b%based—eeﬁeea{efs— as of December 31 of the
previous year, i AHFE :
smpaired—and shall also reflect the numbcr of fiber- bascd collocators in each subsequcnt
wire center on the list at the time of BellSouth’s designation.

.2
h filing desi . ditional wirecentersas . ired- BellSouth shal
e—all-supportine documentatio hat—each—pew—wWire—ecepter—mee RRO) Heras
including—the folewing—nformation—Designation by BellSouth of additional ‘“‘non-

impaired” wire centers shall be based on the following criteria;

a. The CLLI of the wire center.
b. The number of switched business lines served by BellSouthRBOE in that
wire center based upon data as reported in ARMIS 43-08 for the previous year

The sum of all UNE Loops connected to each wire center, including UNE
Loops provisioned in combination with other elements. aumberof UNE-P-or-equivalent
Linesused-to-serve-bustness—eustomers:
g. A completed worksheet that shows, in detail, any conversion of access

lines to voice grade equivalents.

The names of any carriers relied upon as fiber-based collocatorselaimed

méepe&de&&ﬁbewpﬂa%%weﬂes{e&emwab&—ﬁam%&e&—ﬁ&ahﬁe@%&mm&ﬁﬂgﬂﬂ
aeoleeationarrapgementi-that ——wire center,
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3
CLEC shall-have from-the-date of BellSouth’s-filinguntil May1-to-file-a-challenge-to-any
. I v BellSonth i b Anel L 6l

A4
BellSouth and CLEC agree to resolve disputes concerning BellSouth’s additional wire
center designations in dispute resolution proceedings before the Commission.

by the Commissioni or notifieation letter (CONL). )
additional-wirecenters-shall be constdered-a- “Subsequent Wire Center List™

7
Effective ten (10) business days after the date efa-BellSouth posts such CNL providing a
Subsequent Wire Center List, BellSouth shall not be required to unbundle DS1 and/or
DS3 Loops, Dedicated Transport circuits, or Dark Fiber Leeps—er—Transport, as
applicable, in such additional wire center(s).
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ISSUE 6:
Are HDSL-capable loops the equivalent of DSI loops for the purpose of evaluating
impairment?

See Issue 4: The CompSouth proposed definition of “Business Line” includes the
following as its last sentence:

The proposed definition of HDSL-capable loop is as follows:

2.3.5 2-wire or 4-wire HDSL-Compatible Loop. This is a designed Loop that meets
Carrier Serving Area (CSA) specifications, may be up to 12,000 feet long and may have
up to 2,500 feet of bridged tap (inclusive of Loop length). It may be a 2-wire or 4-wire
circuit and will come standard with a test point, OC, and a DLR.

BellSouth’s proposed definition of DS1 Loops in Exhibit PAT-1, Section 2.3.6.1
includes the following:

For purposes of this Agrecement, including the transition of DS1 and DS3 Loops
described in Section 2.1.4 above, DS1 Loops include 2-wire and 4-wire copper Loop:s
capable of providing high-bit rate digital subscriber line services, such as 2-wire and 4-
wire HDSL Compatible Loops.
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ISSUE 7:

Once a determination is made that CLECs are not impaired without access to high
capacity loops or dedicated transport pursuant to the FCC'’s rules, can changed
circumstances reverse that conclusion, and if so, what process should be included in
Interconnection Agreements to implement such changes?

BeliSouth’s comment on its redlines: BellSouth assumes that in order for a CLEC to have
services that must be trued up for any overpavment, the CLEC would not have disputed
BeliSonth’s wire center designation and has thus either converted embedded base circuits
to other wholesale services or has stopped ordering UNEs in that wire center. In that
event, the CLEC may be owed the difference between the rate it paid and the UNE rate, if
it was determined BellSouth erred in its designation of the wire center in question.

1
In the event that (1)Sheuld BellSouth mistakenlydesignates —}ist-a wire center as non-
impaired, (2) and—CLEC relies—to—its—detrimment—on—does not dispute BellSouth’s
designation, (3) CLEC converts existing UNEs to other services or orders new services as
services other than UNEs, (4) CLEC otherwise would have been entitled to UNEs in such
wire center at the time alternative services were provisioned, and (5) a regulatory body
with authority determines that, at the time BellSouth designated such wire center as non-
impaired, such wire center did not meet the FCC’s non-impairment criteria, then upon
request of CLEC, BellSouth shall transition to UNEs any alternative services in such wire
center that were established after such wire center was designated as non-impaired. In
such instances, BellSouth shall immediately—neotfy CLEC-of its—error—and—promptly
refund CLEC the difference between the rate paid by CLEC for such services and the

applicable UNE ratc—ef-any—everpayments, including but not limited to any charges
associated with the unnecessary conversion from UNE to other wholesale services.
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ISSUE 8:

(@)  Does the Commission have the authority to require BellSouth to include in its
interconnection agreements entered into pursuant to Section 252, network
elements under either state law, or pursuant to Section 271 or any other
federal law other than Section 2517

(b) If the answer to part (a) is affirmative in any respect, does the Commission
have the authority to establish rates for such elements?

(c) If the answer to part (a) or (b) is affirmative in any respect, (i) what language,
if any, should be included in the ICA with regard to the rates for such
elements, and (ii) what language, if any, should be included in the ICA with
regard to the terms and conditions for such elements?

BellSouth believes that (a) and (b) should be answered in the negative and therefore,
no contract language is appropriate for this issue.

Interim Rates For Section 271 Checklist Items
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ISSUE 10:

What rates, terms, and conditions should govern the transition of existing network
elements that BellSouth is no longer obligated to provide as Section 251 UNEs to non-
Section 251 network elements and other services and (a) what is the proper treatment for
such network elements at the end of the transition period; and (b) what is the appropriate
transition period, and what are the appropriate rates, terms, and conditions during such
transition period, for unbundled high capacity loops, high capacity transport, and dark
fiber transport in and between wire centers that do no meet the FCC’s non-impairment
standards at this time, but that meet such standards in the future?

This issue is addressed by the CompSouth proposed language included under Issue
2. In addition, CompSouth proposes the following language to apply to bulk
migrations of lines from one service platform to another associated with the
transition off certain Section 251(¢)(3) UNEs.

BellSouth addressed Ianguage for the first part of Issue 10 and subpart (a) in Issue 2
and in Exhibit PAT-1, Section 1.7. BellSouth addressed language for subpart (b) in
Sections 2.1.4.12, 6.2.6.10 and 6.9.1.10 of Exhibit PAT-1. Although BellSouth does
not believe that the CompSouth language below addresses this issue, BellSouth is
willing to accept the lJancuage as modified. Hot cut performance is not an issue in
this proceeding, thus BellSouth strikes CompSouth’s new proposed language below.

Bulk Migration

2.194

BellSouth will make available to CLEC a Bulk Migration process pursuant to which
CLEC may request to (1) migrate port/loop combinations, provisioned pursuant to either
an Interconnection Agreement or a separate -agreement between the parties, to Loops
(UNLE-L); or (2) sisrate BelSouthretatbcustomersto- CEECusing UNE-L-or EELs: and
S)-migrate another CLEC’s embedded eustemerbase_of port/loop combinations or UNE-
L to CLEC using UNE-L. The Bulk Migration process may be used if such loop/port
combinations or UNE-L, being used to serve the customer before migration are (1)
associated with two (2) or more Existing Account Telephone Numbers (EATNs); and (2)
located in the same Central Office. The terms and conditions for use of the Bulk
Migration process are described in the BellSouth CLEC Information Package,
incorporated herein by reference as it may be amended from time to time. The CLEC
Information Package is located at
www.interconnection.belisouth.com/guides/html/unes.html.  The rates for the Bulk
Migration process shall be the nonrecurring rates associated with the Loop type being
requested on the Bulk Migration, as set forth in Exhibit A. Additionally, Operations
Support Systems (OSS) charges will also apply. Loops connected to Integrated Digital
Loop Carrier (IDLC) systems will be migrated pursuant to Section 2.6 below.

2,195
Should CLEC request migration for two (2) or more EATNs containing fifteen (15) or
more circuits, CLEC must use the Bulk Migration process referenced in 2.1.11.1 above.
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ISSUE 11:

What rates, terms, and conditions, if any, should apply to UNESs that are not converted on
or before March 11, 2006, and what impact, if any, should the conduct of the parties have
upon the determination of the applicable rates, terms, and conditions that apply in such
circumstances?

BellSouth believes that the additional language below provided by CompSouth is
not applicable to this issue. BellSouth provided its response to this issue in ifs
response to Issue 2 and in Exhibit PAT-1. BelSouth believes the CompSouth
language below addresses Issues 3 and 10.

1.67

Except to the extent expressly provided otherwise in this Attachment, CLEC may not
maintain a UNE or UNE Combination offered pursuant to a prior interconnection
agreement that i1s no longer offered pursuant to this Agreement (e.g., DS1 capacity and
above “enterprise” Local Switching) (collectively Arrangements). In the event BellSouth
determines that CLEC has in place any Arrangements after the Effective Date of this
Agreement, BellSouth will prowde thlrty (30) davs wrltten notlce to CLEC to diseonnect
or_convert such Arrangements: i ¥ :
rdentiieation—sumberi-that BCI]SOU.thl-E 1s no longer }s—obhgated to prov1de as UNEs
under Section 251(c)(3) and that CLEC must disconnect or convert to Other-Servicesor
other service arrangements. CLEC may transition from these UNEs to other available
UNEs, wholesale facilities provided by BellSouth, including special access, Seetion-27+
cheeldist—items;—wholesale facilities obtained from other carriers or self-provisioned
facilities. CLEC will acknowledge receipt of such notice and will have thirty (30) days
from the date of such notice to verify the list, notify BellSouth of initial-disputes—or
concerns regarding such list, er—select. alternative service arrangements (or
disconnection), and submit orders to transition or disconnect. If CLEC fails to submit
disputes—or—orders to disconnect or eemvert-transition such Arrangements within such
thirty (30) day period, BellSouth will transition such circuits to the equivalent tariffed
BellSouth service(s). In that event, tFhose circuits identified and transitioned by
BellSouth pursuant to this Section shall be subject to all applicable disconnect charges as
set forth i this Agreement and the full nonrccurring charges for installation of the
equivalent BellSouth service. The applicable recurring charge shall apply to ecach circuit
as_of the Effective Date of this Agrecment. The transition of such UNE(s) shall take
place in a seamless—manner that avoids, or otherwise minimizes to the extent

possible w&heﬂt—aﬁy customer d]S]'UpthI]S or adverse affects to service quahty %%F%W}H
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] and DS3 Leoops-once converted-within CLEC s total ial N
i N hich CLEC is-elipible-
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ISSUE 12:

Should identifiable orders properly placed that should have been provisioned before
March 11, 2005, but were not provisioned due to BellSouth errors in order processing or
provisioning, be included in the “embedded base”?

CLEC orders that are properly and timely placed should be considered part of the
“embedded base” of customers for purposes of the TRRO transition. Specific
contract language addressing the definition of “embedded base” is included under
Issue 9. CompSouth’s proposed contract language regarding the TRRO transition is
included under Issue 2.

BellSouth Comment: BellSouth agrees with CompSouth’s position, though CompSouth’s
language does not appear to inchide these terms.
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ISSUE 13:
Should network elements de-listed under section 251(c)(3) be removed from the
SOM/PMAP/SEEM?

Because CompSouth’s proposed language was taken from BellSouth’s standard
proposal, BellSouth does not object to the Ianguage below. However, this language
does not address issue 13. BellSouth simply proposes that the Commission’s SEEMs
plan be amended to remove measurements and penalties associated with de-listed
UNEs. This issue is discussed further in the testimony of BellSouth witness Kathyv
Blake.

1.3

CLEC may purchase and use Network Elements and Other Services from BellSouth in
accordance with 47 C.F.R § 51.309. Performance Measurements associated with this
Attachment 2 are contained in Attachment . The quality of the Network Elements
as well as the quality of the access to said Network Elements that BellSouth provides to
CLEC shall be, to the extent technically feasible, at least equal to that which BellSouth
provides to itself, and its affiliates.

1.4

The Parties shall comply with the requirements as set forth in the technical references
within this Attachment 2. BellSouth shall comply with the requirements set forth in the
technical reference TR73600, as well as any performance or other requirements identified
in this Agreement, to the extent that they are consistent with the greater of BellSouth’s
actual performance or applicable industry standards. If one or more of the requirements
set forth in this Agreement are in conflict, the technical reference TR73600 requirements
shall apply. If the parties cannot reach agreement, the dispute resolution process set forth
in the General Terms and Conditions of this Agreement shall apply.
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TRO - COMMINGLING

What is the scope of commingling allowed under the FCC’s rules and orders and what
language should be included in Interconnection Agreements to implement commingling
(including rates)?

1.11
1.11.1

1.11.2

1.11.3

1.11.3

1.11.4

Commingling of Services

Commingling means the connecting, attaching, or otherwise linking of a
Network Element, or a Combination, to one or more Telecommunications
Services or facilities that CLEC has obtained at wholesale from BellSouth,
or the combining of a Network Element or Combination with one or more
such wholesale Telecommunications Services or facilities. the-whelesale
s%ees—ma{—eaﬂ—%emeemm}agied——wﬁh—%lewwfk—%meﬂ{s—e%—a

Seetton—27-  CLEC must comply with all rates, terms or conditions
applicable to such wholesale Telecommunications Services or facilities.

Subject to the mitations set forth elsewhere in this Attachment, BellSouth
shall not deny access to a Network Element or a Combination on the
grounds that one or more of the elements: 1) is connected to, attached to,
linked to, or combined with such a facility or service obtained from
BellSouth; or 2) shares part of BellSouth’s network with access services or
inputs for mobile wireless services and/or interexchange services.

Unless expressly prohibited by the terms of this Attachment, BellSouth
shall permit CLEC to Commingle an unbundled Network Element or a
Combination of unbundled Network Elements with Wholesale (—1)—serv1ces
obtained from BellSouth.—G4 :
taethitiesprovided-by-CLECG—For purposes of example only, CLEC may
Commingle unbundled Network Elements or Combinations of unbundled
Network Elements with wholesaleether services aﬂd—faesrh&es—mcludmg :
but-net-limited—to—switched and special access services, or services
purchased under resale arrangements with BellSouth.

Unless otherwise agreed to by the Parties, the Seetion—254 Network
Element portion and-the-Seetion27Hunbundled-network—element-pertion
of a commingled circuitarrangement will be billed at the rates set forth in
this Agreement and the remainder of the circuit or service that-is-provided
undertariffor under-another-agreement-between-the-Parties-will be billed
in accordance with BellSouth’s tariffed rates or rates set forth in that
separate agreement.

When multiplexing equipment is attached to a commingled arrangement-,
the multiplexing equipment will be balled from the same aguumn{ or thc
tariff as the higher bandwith circuit. ¢ ;
= Central Office Channel Interfaces (COCI) will be billed from the same
agreement or tariff as the lower bandwith circuitintercennection
agreement:,
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1.11.5 —BellSouth shall not change its wholesale or access tariffs in any fashion,

or add new access tariffs, that would restrict er—negatively—impaet-the
availability esr—previsien—of Commingling under this Attachment or the

Agreement.; —%@&&B@%Sea%hﬂﬁé%@lﬁﬁe—&meﬁéed-ﬂmﬂ%%eﬁ%m

1.11.5 Notwithstanding any other provision of this Agreement, BellSouth shall not be
obligated to comuminegle or combine Section 251 network elements or
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combinations with any service, network element or offering that it is
obligated to make available only pursuant to Section 271 of the Act.

1.12 Terms and conditions for order cancellation charges and Service Date
Advancement Charges will apply in accordance with Attachment 6 and are
incorporated herein by this reference. The charges shall be as set forth in

Exhibit A.
1.13 Ordering Guidelines and Processes
1.13.1 For information regarding Ordering Guidelines and Processes for various

<<gcustomer—short-pame=>CLEC should refer to the “Guides” section of
the BellSouth Interconnection Web site.

1.13.2 Additional information mayv also be found in the individual CLEC
Information Packages located at the “CLEC UNE Products” on
BellSouth’s Interconnection Web site at:
www.interconnection.belisouth. comy' cuides/himb/unes.himl,

1.13.3 The provisioning of Network Elements, Combinations and Other Services
10 <<eustomer—shortname=>CLEC’s Collocation Space will require
cross-connections  within the central oftice to connect the Network
Element. Combinations or Other Services to the demarcation point
associated with <<ecustommer—shortname>>CLEC’s Collocation Space.
These cross-connects are separate components that are not considered a
part of the Network Element, Combinations or Other Services and, thus.
have a separate charge pursuant to this Agreement

interoties transport-or
Saeompnneled whelestlespecrbaecess DS Hransport
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ISSUE 15: TRO -~ CONVERSIONS  Is BellSouth required to provide conversion
of special access circuits to UNE pricing, and if so, at what rates, terms and conditions
and during what timeframe should such new requests for such conversions be
effectuated?

BellSouth conunent: BellSouth can agree to the language below as modified.
1

Conversion of Wholesale Services to Network Elements or Network FElements to
Wholesale Services. Upon request, BellSouth shall convert a wholesale service, or group
of wholesale services, to the equivalent Network Element or Combination that is
available to CLEC pursuant to Section 251 of the Act and under this Agreement, or
convert a Network Element or Combination that is available to CLEC pursuant to Section
251 of the Act and under this Agreement to an equivalent wholesale service or group of
wholesale services offered by BellSouth (collectively “Conversion”). BellSouth shall
charge the applicable nonrecurring switch-as-is rates for Conversions to specific Network
Elements or Combinations found in Exhibit A. BellSouth shall also charge the same
nonrecurring switch-as-is rates when converting from Network Elements or
Combinations. Any rate change resulting from the Conversion will be effective as of the
next billing cycle following BellSouth’s receipt of a complete and accurate Conversion
request from CLEC. A Conversion shall be considered termination for purposes of any
volume and/or term commitments and/or grandfathered status between CLEC and
BellSouth. Any change from a wholesale service/group of wholesale services to a
Network Element/Combination, or from a Network Element/Combination to a wholesale
service/group of wholesale services that requires a physical rearrangement will not be
considered to be a Conversion for purposes of this Agreement. BellSouth will not require
physical rearrangements if the Conversion can be completed through record changes
only. Orders for Conversions will be handled in accordance with the guidelines set forth
in the Ordering Guidelines and Processes and CLEC Information Packages as referenced
in Sections 1.13.1 and 1.13.2 below.
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ISSUE 16: TRO - CONVERSIONS  What are the appropriate rates, ferms,
conditions, and effective dates, if any, for conversion requests that were pending on the
effective date of the TRO?

Conversions pending on the effective date of the TRO should be handled using
conversion provisions set forth in the amended 1CAs. See issue 15 for proposed
CompSouth contract language on conversions.

BellSouth is generally in agreement in so far as the interconnection agreement for a
CLEC with conversion requests pending on the effective date of the TRO has
effective languaoce as of that date providing that CLEC aeccess to such conversions
requested. Bellsouth addresses this issue in its rebuttal testimony.
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ISSUE 17:  TRO - LINE SHARING

Is BellSouth obligated pursuant to the Telecommunications Act of 1996 and FCC Orders
to provide line sharing to new CLEC customers after October 1, 20047

Line Sharing

BellSouth would strike the following CompSouth proposed contract lJanguage in its

entirety and use instead the language set forth in Eriec Fogle’s Direct Testimony

Exhibit EF-1:

':x@ﬁégd%&&llﬁ# = {E*’C
: f - dati-services—to-the-end
Hﬁeﬁe%%ehm-Be}kSeﬂ{h p;ex—a%e%ew%ha Hi eh-Frequeney-Speetrum

St ﬁfe&ﬂm&ﬁeﬁ&}%}e‘%&éeﬁ}ﬁm{

%eehﬂe}eay—ﬂixa%—x-&%ehmwe}}e- PéD—mask—pm%%@;&&M4%§—er—@%he&
applicable-industrystandards.- GLE@M«;&)&H%DSEWMM@
FfeqﬂeﬁeySpeem%eeré&ﬂee—Whe -appheable Technieal-$
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Ffeqaeﬁeﬁ—Speeﬁmmﬁawawar—%eﬁ

the-proeess- ofaala%amma—eeﬂeeaﬂeﬁ—spau %x—l—lge
before-the-end-of CLEC seoHveationprovisieningintervalk:

| in-erements-of -2 or-96-ports:

M%Q%%%Sw%h—wﬂ—aev%@LP@&hc—&eﬂ—&}me Reguest CLSR formatto—be

eeFHT

Hwith-necess-to- the- High-Frequeney-Speciram-otthe
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ISSUE 18: TRO - LINE SHARING — TRANSITION
If the answer to foregoing issue is negative, what is the appropriate language for
transitioning off a CLEC's existing line sharing arrangements?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with Eric Fogle’s Direct Testimony Exhibit EF-1.

3 Line Sharing
343.1 General,
3+13.0.1 Line Sharing is defined as the process by which CLEC provides digital

subscriber line “xDSL” service over the same copper loop that BellSouth
uses to provide Retail voice service, with BellSouth using the low
frequency portion of the loop and CLEC using the high frequency
spectrum (as defined below) of the loop.

3423.1.1 Line Sharing arrangements in service as of October 1, 2003, under a prior
Interconnection Agreement between BellSouth and CLEC, will remain in effect be
grandfathered-until the—earhter-ofthe-date-the End User discontinues or moves XDSL
service with CLEC. Amrangements Grandfathered arrangenents-pursuant to this Section
will be billed at the rates set forth in Exhibit A.

343312 No new line sharing arrangements may be ordered._ For line sharing
arrangements placed in service between October 2. 2003, and October 1. 2004: on of
after October 2, 2004 (whether under this Agreement only, or under this Asreement and a
prior Asteement), the rates will be as set forth in Exhibit A.

31443.1.3 Any Line Sharing arrangements placed in service between October 2,
2003 and October 1, 2004; on or after October 2, 2004, and not otherwise
terminated, shall terminate on October 2, 2006.

3-453.1.4 The High Frequency Spectrum is defined as the frequency range above the
voiceband on a copper loop facility carrying analog circuit-switched
voiceband transmissions. Access to the High Frequency Spectrum is
intended to allow CLEC the ability to provide xDSL data services to the
End User for which BellSouth provides voice services. The High
Frequency Spectrum shall be available for any version of xDSL
complying with Spectrum Management Class 5 of ANSI T1.417,
American National Standard for Telecommunications, Spectrum
Management for loop Transmission Systems. BellSouth will continue to
have access to the low frequency portion of the loop spectrum (from 300
Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz, depending
on equipment and facilities) for the purposes of providing voice service.
CLEC shall only use xDSL technology that is within the PSD mask for
Spectrum Management Class 5 as found in the above-mentioned
document.

3463.1.5 Access to the High Frequency Spectrum requires an unloaded, 2-wire
copper loop. An unloaded loop s a copper loop with no load coils, low-
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pass filters, range extenders, DAMLs, or similar devices and minimal
bridged taps consistent with ANSI T1.413 and T1.601.

| 34.23.1.6 BellSouth will provide Loop Modification to CLEC on an existing loop
for Line Sharing in accordance with procedures as specified in Section 2
of this Attachment. BellSouth is not required to modify a loop for access
to the High Frequency spectrum if modification of that loop significantly
degrades BellSouth’s voice service. If CLEC requests that BellSouth
modify a loop and such modification significantly degrades the voice
services on the loop, CLEC shall pay for the loop to be restored to its
original state.

| 34.83.1.7 Line Sharing shall only be available on loops on which BellSouth is also
providing, and continues to provide, analog voice service directly to the
End User. In the event the End User terminates its BellSouth provided
voice service for any reason, or in the event BellSouth disconnects the End
User’s voice service pursuant to its tariffs or applicable law, and CLEC
desires to continue providing xDSL service on such loop, CLEC or the
new voice provader shall be reqmred to purchase a full stand- alone loop

l ﬂeaec—m—a—}e&seﬂabie—&me—pﬁea—&e—éﬁeem}eet—ln those cases in Wthh
BellSouth no longer provides voice service to the End User and CLEC
purchases the full stand-alone loop, CLEC may elect the type of loop it

| will purchase. CLEC will pay the appropriate recurringMRE and
nonrecurring™NRE rates for such loop as set forth in Exhibit A to this
Attachment. In the event CLEC purchases a voice grade loop, CLEC
acknowledges that such loop may not remain xXDSL compatible.

| 3403.1.8 In the event the End User terminates its BellSouth provided voice service,
and CLEC requests BellSouth to convert the Line Sharing arrangement to
a Line Splitting arrangement (see below), BellSouth will discontinue
billing CLEC for the High Frequency Spectrum and begin billing the
voice CLEC. BellSouth will continue to bill the Data LEC for all
associated splitter charges if the Data LEC continues to use a BellSouth
splitter.

| 31-303.19 Only one CLEC shall be permitted access to the High Frequency
Spectrum of any particular loop.

371—.—}-}3.2 H i i 4 s

2 o

aﬁ&naeme—n%that A con}peﬂﬂ*%lr]%@has—ﬂege&a%eé—wm%heﬂﬂe&mbem %F&Heﬁ%aee
Hnesharing:

3.3-120nce BellSouth has placed cross-connects on behalf of CLEC to provide
CLEC access to the High Frequency Spectrum and €EEC-chooses to rearrange its splitter
or CLEC pairs, CLEC may order the rearrangement of its splitter or cable pairs via
“Subsequent Activity.” Subseqgeunt Activity is any rearrangement of CEEC’s cable pairs
or splitter ports after BellSouth has placed cross-connection to provide CLEC acces to the
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High Frequency Spectrum. BellSouth shallw#H bill and CLEC shall pay the Subsequent
Activity charges as set forth in Exhibit A of this Attachment.

344333 BellSouth’s Local Ordering Handling (1L OH) will provide CLEC the LSR
format to be used when ordering disconnections of the High Frequency Spectrum_or
Subsequent Activity.

323 4 Maintenance and Repair — Line Sharing

3-2-1CLEC shall have access for test purposes to any Loop for which it has access to
the High Frequency Spectrum. CLEC may test from the collocation space, the
Termination Point or the NID.

3.2.23.4.1 __ BellSouth will be responsible for repairing voice services and the physical
line between the NID and the Termination Point. CLEC will be responsible for
repairing its data services. Each Party will be responsible for maintatning its own
equipment.

3:2:33.4.2 CLEC shall inform its End Users to direct data problems to CLEC, unless
both voice and data services are impaired, in which event CLEC should direct the End
Users to contact BellSouth.

3.2534.3 Once a Party has isolated a trouble to the other Party’s portion of the
Loop, the Party isolating the trouble shall notify the End User that the trouble is on the
other Party’s portion of the Loop

32
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TRO — LINE SPLITTING What is the appropriate ICA language to

implement BellSouth’s obligations with regard to line-splitting?

BeHSouth’s modifications to CompSouth’s proposed contract language appear in

redline below: and—are—consistent with BellSouth witness Eric Fogle’s Direct

Testimony.

tha
‘\

2
[S)

Line Splitting

Line splitting shall mean that a provider of data services (a Data LEC) and
a provider of voice services (a Voice CLEC) deliver voice and data service
to End Users over the same Loop. The Voice CLEC and Data LEC may
be the same or different carriers.

Line Splitting - UNE-L. In the event CLEC provides its own switching or

i
03
e

obtains switching from a third party, CLEC may engage in line splitting
arrangements with another CLEC using a splitter, provided by CLEC er-a
third—party, in a Collocation Space at the central office where the loop
terminates into a distribution frame or its equivalent.

35143314

35453315

Line Splitting —Loop and UNE Port (UNE-P) ercomminsied-Loop-and
o i A { I3 L - 1 AR - antis 7 R

To the extent CLEC is purchasing UNE-P pursuant to this Agreement, e
iswsinga-eonuninsled-arrangement-that-consists-of a- Loep-and-Ynbundled
Loeal—Switchine—provided—by—BeHSouth—pursvant—o—Seetion—27=
BellSouth will permit CLEC to replace UNE-P with line splitting. _wtilize
LineSphtting: The UNE-P arrangement will be converted to a stand-
alone Loop, a Network Element switch port, two collocation cross-
connects and the hlgh frequency spectmm line actwatlon %M’-hefe——ehe
aeme&t&ﬁs—embeééeé%}&sc—ef—eﬁﬁema—ﬂhe resultmg arrangement shall
continue to be included in CLEC’s Embedded Customer Base as described
in Section 5.4.3.2.

CLEC shall provide BellSouth with a signed LOA between it and the Data
LEC or Voice CLEC with which it desires to provision Line Splitting
services, if CLEC will not provide voice and data services.

Line Splitting arrangements in service pursuant to this Section 3.3 thatare
provided-using-HINE-P-must be dlsconnccted or prov151oned pursuant to
Section 3.2 on or before the a5

EG&H&—H%%—T—R—P:@—(—March 10, 2006

%{W%%%WWWMM

Provisioning Line Splitting and Splitter Space
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| __An unloaded 2-wire copper Loop must serve the End User.
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The Data LEC, Voice CLEC, a third party or BellSouth may provide the
sphtter. When CLEC or its authorized agent owns the splitter, Line
Splitting requires the following: a non-designed analog Loop from the
serving wire center to the NID at the End User’s location; a collocation
cross-connection connecting the Loop to the collocation space; a second
collocation cross-connection from the collocation space connected to a
voice port; the high frequency spectrum line activation, and a splitter.
When BellSouth owns the splitter, Line Splitting requires the following: a
non-designed analog Loop from the serving wire center to the NID at the
End User’s location with CFA and splitter port assignments, and a
collocation cross-connection from the collocation space connected to a
voice port.

The meet
point for the Voice CLEC and the Data LEC is the point of termination on
the MDF for the Data LEC's cable and pairs.

The foregoing procedures are apphcable to mxgratlon from a UNE P
arrangement to Line Splitting Service.;-ne ‘
i%%é%m%fmmwﬁmmé}%ﬂ
switehine prstantto-Section 271,

Provisioning Line Splitting and Splitter Space-UNE-L

The voice CLEC provides the splitter when providing Line Splitting with

UNE-L.  When CLEC owns the splitter. Line Spliting requires the
following: a Loop from NID at the End User's location to the serving wire
center and terminating into a distribution frame or its equivalent.

CLEC Provided Splitter — Line Splitting

To order High Frequency Spectrum on a particular Loop, CLEC must
have a DSLAM collocated in the central office that serves the End User of
such Loop.

CLEC must provide its own splitters in a central office and have installed
its DSLLAM in that central office.

CLEC may purchase, install and maintain central office POTS splitters in
its collocation arrangements. CLEC may use such splitters for access to
its customers and to provide digital line subscriber services to its
customers using the High Frequency Spectrum. Existing Collocation rules
and procedures and the terms and conditions relating to Collocation set
forth in Attachment 4-Central Office shall apply.

Any splitters installed by CLEC in its collocation arrangement shall
comply with ANSI T1.413, Annex E, or any future ANSI splitter
Standards. CLEC may install any splitters that BellSouth deploys or
permits to be deployed for itself or any BellSouth affiliate.

Maintenance — Line Splitting UNE-P and UNE-L.
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3-8-133.6.13 BellSouth will be responsible for repairing voice troubles and the troubles
with the physical loop between the NID at the End User’s premises and
the termination point.

3-81443.6.14 CLEC shall indemnify, defend and hold harmless BellSouth from and
against any claims, losses, actions, causes of action, suits, damages,
mjury. and costs including reasonable attorney's fees, -damages,—and-costs

;> which arise out of actions related to the other service provider, except to
the extent caused by BellSouth’s gross negligence or willful misconduct.
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ISSUE 20: TRO - SUB-LOOP CONCENTRATION

a) What is the appropriate ICA language, if any, to address sub loop feeder or sub loop
concentration? B) Do the FCC’s rules for sub loops for multi-unit premises limit CLEC
access to copper facilities only or do they also include access to fiber facilities?

CompSouth did not propose language, and its members have had BeliSouth’s
proposed language for sufficient time to propose alternatives. Therefore BellSouth
objects to anv purported reservation of right to subseguently propose language.
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ISSUE 21: _TRO - PACKET SWITCHING  What is the appropriate ICA
language, if any, to address packet switching?

CompSouth did not propose language, and its members have had BellSouth’s
proposed language for sufficient time to propose alternatives. Therefore BellSouth
objects to any purported reservation of right to subsequently propose lansuage.
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ISSUE 22: TRO - CALL-RELATED DATABASES What is the appropriate
language, if any, to address access to call related databases?

BellSouth provided language in Exhibit PAT-1 relating to the availability of call-
related databases se long as unbundled switching is available under the
Interconnection Agreement. In addition, BellSouth has no objection to the
CompSouth lIangunage below, as modified.

44.3.1

BellSouth shall also make available the following elements relating to Local Switching,
as such elements are defined at 47 C.F.R. §51.319(d)(4)(i), during the Transition Period:
signaling networks, call-related databases, and shared transport. After-the-completion-of
the—TFransitton—Perod, such—elements—muy betransitionedto-the equivalentBelSeuth
Seetor—2H—oHerng—pursuant—to—thetransihon provistons—heretn—apphenble—to- Loeal
Switchingarrangements

MCI1 offers additional language in its proposed Pre-Ordering, Ordering,
Provisioning, Maintenance And Repair attachment. The MCI language requires
that BellSouth provide a download with daily updates to directory assistance
database, without regard to unbundled Local Switching availability. BellSouth is
required to provide noadiscriminatory access to call-related databases under
Sections 251(b)(3) of the Act and any other applicable law. Nondiscriminatory
access contemplates use of the data without use restrictions, and at a price that is
nondiscriminatory. MCI’s proposed language is as follows:

BellSouth Comment: The FCC rejected MCI’s proposal in the TRO ¥ 558.

%@Mme %B%e——m—a«&ea—éfseﬁmﬁwmma&ﬂm
records—huH—inehide —aH—records—in—BeHSouths—Direetory—Assistanee

ﬁ%e: F‘-E-E;'Ehr :"‘1818588 fEéeift! oF S‘;ﬂte i‘ﬂ‘TS: J“E&EHEES’ of fegkﬂﬂiﬂfﬁ"

$2Dreetory-Assistanee—Data—shall-be-previded-n—a-nondisermmatory—manner—on-the
Wﬁ%—e@ﬁéﬁ@}%ﬁkﬁ%@—?&%&&h—ﬁf@%@%&&%

54



Exhibit JPG-1
CompSouth Proposed Contract Language

CLECs—and—independent—Teleos—that—provided—data—ecentained—in—the
database:

8.2 BB%%%—MW@MWW%Q €
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ISSUE 23: TRO - GREENFIELD AREAS

a) What is the appropriate minimum point of entry (“MPOE)? B) What is the
appropriate language to implement BellSouth’s obligation, if any, to offer unbundled
access to newly —deployed or “greenfield” fiber loops, including fiber loops deployed to
the minimum point of entry of a multiple dwelling unit that is predominantly residential,
and what, if any, impact does the ownership of the inside wiring from the MPOE to each
end user have on this obligation?

BellSouth’s modifications to CompSouth’s proposed contract language appear in

redline below.—and—are consistent with BellSouth witness Eric Fogle’s Direct
Testimony.
2.1.2 Fiber to the Home (FTTH) loops are local loops consisting entirely of

fiber optic cable, whether dark or lit, serving an End User’s premises or, in
the case of predominantly residential multiple dwelling units (MDUs), a
fiber optic cable, whether dark or lit, that extends to the MDU minimum
point of entry (MPOE). Fiber to the Curb (FTTC) loops are local loops
consisting of fiber optic cable connecting to a copper distribution plant
that is not more than five hundred (500) feet from the End User’s premises
or, in the case of predominantly residential MDUs, not more than five
hundred (500) feet from the MDU’s MPOE. The fiber optic cable in a
FTTC loop must connect to a copper distribution plant at a serving area
interface from which every other copper distribution subloop also 1s not
more than five hundred (500) feet from the respective End User’s
premises.

2.1.2.1 In new build (Greenfield) areas, where BellSouth has only deployed
FTTH/FTTC facilities, BellSouth is under no obligation to provide such
FTTH and FTTC Loops. FTTH facilities include fiber loops deployed to
the MPOE of a MDU that is predominantly residential regardless of the
ownership of the inside wiring from the MPOE to each End User in the
MDU.

2122 In FTTH/FTTC overbuild situations where BellSouth also has copper
Loops, BellSouth will make those copper Loops available to CLEC on an
unbundled basis, until such time as BellSouth chooses to retire those
copper Loops using the FCC’s network disclosure requirements. In these
cases, BellSouth will offer a 64kbps second voice grade channel over its
FTTH/FTTC facilities. BellSouth’s retirement of copper Loops must
comply with aApplicable lEaw.

2.1.23 Furthermore. in FTTH/FTTC overbuild areas where BellSouth has not vet
retired copper facilities. BellSouth is not obligated to ensure that such
coprer Loops in that area are capable of wransmitting signals prior to
receiving a request for access to such Loops by
<<enustomer—shortpame>>CLEC. If a request 1s received by BellSouth
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for a copper Loop, and the copper facilities have not yet been retired.
BellSouth will restore the copper Loop to serviceable condition if
technically feasible. In these instances of Loop orders in an FTTH/FTTC
overbuild area, BellSouth’s standard Loop provisioning interval will not
apply, and the order will be handled on a project basis by which the
Parties will negotiate the applicable provisioning wnterval,
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ISSUE 24: TRO- HYBRID LOOPS

What is the appropriate ICA language to implement BellSouth’s obligation to provide
unbundled access to hybrid loops?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline belows—and—are consistent with BellSouth witness. Eric Fogle’s Direct
Testimony.

2.13
A hybrid Loop is a local Loop, composed of both fiber optic cable, usually in the feeder
plant, and copper twisted wire or cable, usually in the distribution plant. BellSouth shall
provide CLEC with nondiscriminatory access to the time division multiplexing features,
functions and capabilities of such hybrid Loop, including DS1 and DS3 capacity under
Section 251 where impairment exists, on an unbundled basis to establish a complete
transmission path between BellSouth’s central office and an End User’s premises.

2.13.1

BellSouth shall not engineer the transmission capabilities of its network in a manner, or
engage in any policy, practice, or procedure, that disrupts or degrades access to a local
loop or subloop, including the time division multiplexing-based features, functions, and
capabilities of a hybrid loop, for which a requesting telecommunications carrier may

| obtain or has obtained access pursuant to this Attachment.
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ISSUE 25: TRO- END USER PREMISES Under the FCC'’s definition of a loop

found in 47 CF.R. § 51.319(a), is a mobile switching center or cell site an “end user
customer’s premises”’?

BellSouth accepts CompSouth’s proposed language:

Facilities that do not terminate at a demarcation point at an End User premises, including,
by way of example, but not limited to, facilities that terminate to another carrier’s switch
or premises, a cell site, Mobile Switching Center or base station, do not constitute local
loops under Section 251, except to the extent that CLEC may require loops to such

locations for the purpose of providing telecommunications services to its personnel at
those locations.
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ISSUE 26: TRO - ROUTINE NETWORK MODIFICATIONS

What is the appropriate ICA language to implement BellSouth’s obligation to provide
routine network modifications?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with BellSouth witness Eric Fogle’s Direct

Testimony.

1.9 Routine Network Modifications

1.9.1 BellSouth will perform Routine Network Modifications (RNM) in accordance
with FCC 47 CF.R. § 51.319 (a)(7) and (e}(4) for Loops and Dedicated Transport
provided under this Attachment. H-BeHSeuth-has-anticipated-sueh-RNM-and-performs
%hem—madei—ﬂemm—eam—and«#}aﬁ—feew&sémwwm for- pe;feﬂﬂmo—weh

p

RNM——&%——HG—&éé&H@B&]—%GMBGHSOUth shall make all mﬂaﬂe—ﬁepweik

modifieationsRNMs to unbundled loop and transport facilities used by CLEC at CLEC’s
request where the requested loop and/or transport facility has already been constructed.
BellSouth shall perform these reutine-network-medificationsRNMs to facilities in a non-
discriminatory fashion, without regard to whether the loop or transport facility being
accessed was constructed on behalf, or in accordance with the specifications, of any
carrier. [f BellSouth has anticipated such RNM and performs them under normal
operations and has recovered the cost for performing snch modifications through the rates
set forth in Exhibit A., then BellSouth shall perform such RNM at no additional charge.
A reutinenetwork—medifieattonRNM is an activity that BellSouth regularly undertakes
for its own customers—Reutne-network-medifieationsRNMs include, but are not limited
to, rearranging or splicing of cable; adding an equipment case; adding a doubler or
repeater; adding a smart jack_(for loops); installing a repeater shelf; adding a line card
(for loops); and-deploying a new multiplexer or reconfiguring an existing multiplexer;
and attaching electronic and other equipment that BellSouth ordinarily attaches to a DS1
loop to activate such loop for ertranspertfacility-to-serve-its own customers. Routine
network modifications may entail activities such as accessing manholes, deploying
bucket trucks to reach aerial cable, and installing equipment casings. RNMsroutine
networl-medifications do not include the construction of a new loop, or the installation of
new aerial or buried cable for a CLEC.

61



Exhibit JPG-1
CompSouth Proposed Contract Language

be performed within the intervals estabhshed for the Network Element and sub_]ect to the
performance measurements and associated remedies set forth in Attachment 9 of this
Agreement exeept to the extent such RNM were anucipated in the settine of such

mmtervals. Upon request of CLEC, BellSouth shall demonstrates that such RNM were not
anticipated in the setting of such intervals. If BellSouth has believes—that—t—has not
anticipated a requested network modification as being 2 RNM and has not recovered the
costs of such RNM in the rates set forth in Exhibit A, tha‘n CLLC must Submit al SR to

mdn Iciual cas¢ basis Ul“l[ll such time as Be]lSouth tncorporates such RNM into its normal
operations and develops a charge for such RNM that is included in this Agreement by
Amendment hereto.  If <<customer short name>> believes that a RNM should be
incorporated into BellSouth’s normal operations and BellSouth disagrees with such
determination the dispute shall be resolved pursuant to the resolution of disputes
provision of the General Terms and Conditions.—BellSouth will provide a price quoate
for the request and, upon receipt of pavment from CLEC. BellSouth shall perform the
RNM. [If <<customer_ short name>> believes that BellSouth’s firm price quote is not
consistent with the requirements of the Act, either Partv may seek dispute resolution in
accordance with the disputc resolution provisions set forth in the General Terms and
Conditions of this Agreement. While the dispute is pending, <<customer short name>>
shall have the option of requesting BellSouth to perform the RNM subject to a retroactive
pricing true-up upon an effective Commission order resolving the dispute. The Parties
agree that subsequent trueups may result from multiple rounds of appellate or
reconsideration decision, should the relevant Party pursue such
appeats/reconsiderations/review and prevail. BellSouth will provide a cost study upon
ruguo:,t amr the ﬁrm quote. Beﬁ%et&h—%eelﬁe%ewaeﬂ—%em—ﬁae—&mw—eﬁm
%GMEWQMHWM s
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ISSUE 27: TRO — RNM (Pricing)
What is the appropriate process for establishing a rate, if any, to allow for the cost of a
routine network modification that is not already recovered in the Commission-approved

recurring or non-recurring rates? What is the appropriate language, if any, to
incorporate into the ICAs?

See Issue 26 for BellSouth proposed contract language.
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ISSUE 28: TRO - FIBER TO THE HOME
What is the appropriate language, if any, to address access to overbuild deployments of
fiber to the home and fiber to the curb facilities?

See Issue 23 for CompSouth proposed contract language.

See Issue 23 for BellSouth proposed contract language.
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ISSUE 29: TRO-EEL Audits
What is the appropriate ICA language to implement BellSouth’s EEL audit rights, if any,
under the TRO?

CompSouth notes that Issue 29 is limited to the question of “EELs audits.” The
issue of implementation of EELs “service eligibility criteria is also a critical TRO
implementation issue. CompSouth includes proposed language on that issue here
because EELs eligibility criteria are not otherwise identified as an issue in the Issues
List.

CompSouth proposes language that is not related to an issue in this proceeding, thus
such lancuase must be disrecarded. All parties had sufficient opportunity to
propose additional issues for this proceeding.

EELSs Audit provisions

5.3.4.3 BellSouth may, on an annual basis and-eah-
eause—eonduet-an audit CLEC’s records in order to verify mafeeﬂ&l comphance Wlth the
high capacity EEL ecligibility criteria. To mvokc its hmlled nght to audlt BellSouth will
send a Notice of Audn to CLEC; ident : ;

MWM%WW%%W&M%

Such Notlce of Audlt Wll] be dehvered to CLEC wﬁh—ali—sﬁppefﬂﬁa—deewﬁeﬁfaﬂeﬂ—no
less than thirty (30) calendar days prior to the date upon which BellSouth seeks to

commence an audit._Ferpurpeses-of-this-Secton—an-“apnual-basis treans-a-conseentve
12-meonth—pertod—begmmme—upon—HelSouth's avntten-notice—that—an—sadi—wil—be

5.3.4.4 The audit shall be conducted by a third party independent auditor, swatuathy
agreed-upon-bythe—Parties—and retained and paid for by BellSouth. The—audit—shall
W%&Mwab&%mmwﬂm&m%

3 itor—The audit must be

performed in accordance wnh the standards estabhshed by the American Institute for
Certified Public Accountants (AICPA) which will require the auditor to perform an

“examination engagement” and issue an opinion regarding CLEC’s comphance with the
high capacity EEL eligibility criteria. AICPA standards and other AICPA requirements
w1ll be used r—ela{eeHo determmemg the independence of an audltor shall»ge*lem—trhe

Tthe mdependent audltor s report Wlll conclude whether er—%he—ea&eﬂ{-—te—%%}eh-CLEC
complied in all material respects with the applicable service eligibility criteria.
Consistent with standard auditing practices, such audits require compliance testing

de51gned by the mdependent audltor%ﬂe}rtﬂa}eaﬂy—meladeﬂ&&aﬁﬂﬂaﬂeﬂeﬁa—samp}e
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5.3.4.5 To the extent the independent auditor’s report concludes that CLECfinds-material
non-eomphanee faﬂed to <.omplv -with the service ehglblhty cntena Bel-l—faeﬂth—ﬂmy—me

a-eomplats

Hnw%u&em}eH—the—%eﬂ{—-BeHSeﬁ%h;pf%}s—CLEC must true—up any difference in

payments, convert all noncompliant circuits to the appropriate service, and make the
correct payments on a going-forward basis.

5.3.4.6 To the extent the independent auditor’s report concludes that CLEC failed to
comply in anval material respects with the service eligibility criterta, CLEC shall
reimburse BellSouth for the cost of the independent auditor.reasenableand-demenstrable
eost-of the-dependentauditor: Simitariy—+To the extent the independent auditor’s report
concludes that CLEC did comply in all material respects with the service eligibility
criteria, BellSouth will reimburse CLEC for 1(5 reasonable and demonstrable costs
associated with the audit:aneluding 5 . CLEC will maintain
appropriate documentation to support its cer u[matxons The Partles shall provide such
reimbursement within thirty (30) calendar days of receipt of a statement of such costs.

EELS Eligibility Criteri

Attachment,—together —with —any —factlities;,—equipment;—or—functions
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red-by-Section
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ISSUE 31: ISP Remand Core Forbearance Order

What language should be used to incorporate the FCC’s ISP Remand Core Forbearance
Order into interconnection agreements?

The FCC’s Core Forbearance Order requires that reciprocal compensation
provisions delete references to the “new markets” and “growth cap” restrictions
that were part of the FCC’s ISP Remand Order. CompSouth proposes that such
deletions be made from the reciprocal compensation provisions of BellSouth’s ICAs.

BellSouth addressed this issue in the testimony of Ms. Tipton,
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ISSUE 32:  General Issue
How should determinations made in this proceeding be incorporated into existing § 252
interconnection agreements?

CompSouth does not propose contract langnage associated with this Issue. Issue 32
is a legal/procedural issue to be determined by the Commission this proceeding.
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Generic Issue 33*:  Line Conditioning:

(a) How should Line Conditioning be defined in the Agreement? (B) What should
BellSouth’s obligations be with respect to Line Conditioning? (b) Should the Agreement
contain specific provisions limiting the availability of Line Conditioning to copper loops
of 18,000 feet or less? (c) Under what rates, terms and conditions should BellSouth be
required to perform Line Conditioning to remove bridged taps?

BellSouth’s modifications to CompSounth’s proposed contract language appear in
redline below—and—are consistent with BellSouth witness Eric Fogle’s Direct

Testimony.

Line Conditioning

Line Conditioning is defined as routine network modification that BellSouth regularly
undertakes 1o provide xXDSL services to its own customers. This mav include the removal
of any device, from a copper Loop or copper Subloop that may diminish the capability of
the Loop or Subloop to deliver high-speed switched wireline telecommunications
capability, including xDSE service. Such devices include, load coils, excessive bridged
taps, low pass filters, and range extenders. Excessive bridged taps are bridged taps that
serves no network design purpose and that are beyond the limits set according to industry
standards _and/or _the BellSouth’s TR 73680 Unbundled Local Loop Technical
Specification.

2.5.2 BellSouth-willremove load

BellSouth will remove load coils only on copper Loops and Subloops that are less
than eichteen thousand (18.000) feet in leneth.

71



Exhibit JPG-1
CompSouth Proposed Contract Language

2.5.3 Any copper loop being ordered by CLEC which has over 6,000 feet of
combined bridged tap will be modified, upon request from CLEC, so that the loop
will have a maximum of 6,000 feet of bridged tap. This modification will be
performed at no additional charge to CLEC. Line conditioning orders that require
the removal of other bridged tap will-be-performed-attheratessettorth--Exhibit
A-of-this-Attachmentthat serves no network design purpose on a copper Loop that
will result in a combined total of bridged tap between two thousand five hundred
(2.,500) and six thousand {6,000) feet will be performed at the rates set forth in
Exhibit A.

2.5.1 <<eustomer—shortname>>CLEC may request removal of any
unnecessary and non-excessive bridged tap (brideed tap between
zero (0) and two thousand five hundred (2.500) feet which serves
no network design purpose). at rates pursuant to BellSouth’s SC
Process as mutually agreed to by the Parties,

2572 Rates for ULM are as set forth in Exhibit A,

2.53 BellSouth will not modifv a Loop in such a way that it no longer
meets the technical parameters of the orizinal Loop type (2.8,
voice grade, ADSL. etc.) being ordered.

254 H <=<ecustomer—short—pame=>CLEC requests ULM on a rescrved
facility for a new Loop order. BellSouth may perform a pair
changee and provision a different Loop facility in lieu of the
reserved facility with ULM if feasible. The Loop provisioned will
meet or exceed specifications of the requested Loop facility as
moditied. <<ecustomer—shortname>>=CLEC will not be charged
for ULM if a different Loop 1s provisioned. For Loops that require
a DLR or its equivalent. BellSouth will provide LMU detai] of the
Loop provisioned.

2.5.5 <=customer—shost—name>=>CLEC shall request Loop make up
nformation pursuant to this Attachment prior to submitting a
service inquiry and/or a LSR for the Loop type that
<<eustomer—short—xame>>CLEC desires BellSouth to condition.

2.5.6 When reguestineg ULM ftor a Loop that BellSouth has previously
provisioned for <<eustomer—shortname>>CLEC,
<<customer—shortspame>>CLEC will submit a Si to BellSouth. If
a spare Loop facility that meets the Loop modification
specifications reguested by <<customer—shortname=>>CIL EC i3
available at the location for which the ULM was requested,
=<customer—shortname>>CLEC will have the option to change
the Loop facility to the gualifying spare facility rather than to
provide ULM. In the event that BellSouth chanues the Loop
facilitv in lieu of providing ULM,
<<ecustomer—shortname=>CLEC will not be charged for ULM
but will only be charged the service order charges for submitting
an order.
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