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FLORIDA PUBLIC SERVICE COMMISSION
AUDIT DOCUMENT/RECORD REQUEST OSO00 /- E T
NOTICE OF INTENT

TO:  Javier Portuondo UTILITY:.__Progress Ereray Florida
AUDIT MANAGER: _Tomer Kopelovich PREPARED BY
REQUEST NUMBER: 9 _ DATE OF REQUEST: (2/04/05
AUDIT PURPOSE: Fuel Clause

REQUEST THE FOLLOWING ITEM(S) BE PROVIDED BY:  02/09/05 e
REFERENCE RULE 25-22.006, F A.C., THIS REQUEST IS MADE: I INCIDENT TO AN INQUIRY
| ® OUTSIDE OF AN INQUIRY

ITEM DESCRIPTION:

Please provide the total 2004 waterborme transportation costs for Progress Energy Florida. Also, provide
documentation which supports the caleulation of this amount (invoices, workpapers, memos, etc.).

Please provide documentation which supports the calculation of the waterborne coal transportation proxy for the
year 2004,

TO: AUDIT MANAGER pare:  Slales

THE REQUESTED RECORD OR DOCUMENTATION:
@y &  HAS BEEN PROVIDED TODAY

2) y CANNOT BE PROVIDED BY THE REQUESTED DATE BUT WILL BE MADE AVALABLEBY: =~
65 AND IN MY OPINION, ITEM(S} Wb dettiewendk IS (ARE) PROPRIETARY AND CONFIDENTIAL BUSINESS
INFORMATION AS DEFINED IN 364.183, 366.093, OR 367.156, F.5. TOMAINTAIN CONTINUED:
CONFIDENTIAL HANDLING OF THIS MATERIAL, THE UTILIFY OR OTHER PERSON MUST, WITHIN
21 DAYS AFTER THE AUDIT EXTT CONFERENCE, FILE A REQUEST FOR CONFIDENTIAL CLASSIFICATION
WITH THE DIVISION OF RECORDS 4ND REPORTING, REFER TO RULE 25-2.006, F.AC.

oy o THE ITEM WILL NOT BE PROVIDED. (SEE ATTACHED MEMORANDUM)
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‘This document contains
Confidential Information

STIPULATION AND SETTLEMENT

The Office of Public Counsel (OPC), the Florida Industrial Power Users Group (FIPUG), and
Progress Energy Florida, Inc. (PEF) enter into this Stipulation and Settlement for the purpose of
resolving all outstanding issues regarding waterborne coal transportation services provided to PEF by
Progress Fuels Corporation (PFC) currently pending before the Florida Public Service Cornmission
(thé Commission) in Docket No. 031057-El and, accordingly, hereby stipulate andagree as follows:

Background

1. In Order No. PSC-03-1461-FOF-EI, issued in Docket No. 030001-El on December 22,
2003, the Commission eliminated the domestic and foreign market price proxies for waterborne coal
transportation services (WCTS) beginning January 1, 2004.

2. DPockst No. 031057-El was opened to establish "anew system for establishing the just,
reasonable, and compensatory rate for PEF's waterborne coal transportation service for 2004 and
beyond," Order No. PSC-03-1461-FOF-ELat 12.

3. This Stipulation and Settlement is intended to address the amount PEF will be permitted
torecover from ratepayers for WCTS in 2004 and the manner in which PEF will obtain WCT'S from
January 1, 2005 forward.

Recoverable Costs for WCTS for-‘ibM

4. Forall domestic coal purchased FOB Mine or FOB Barge and delivered to PEF via PFC’s
river and cross-Gulf waterbome transportation route in calendar year 2004, PEF will be allowed to
13 per ton, respectively, though its Fuel and Purchased Power Cost

Recovery Clause. For all foreign coal purchases or coal purchased FOB Gulf terminal and delivered
to PEF via PFC’s cross-Gulf waterborne transportation route in 2004, PEF will be allowed to recover

‘perton.



WCTS Beginning January 1, 2005

5.  Effective January 1, 2005 and thereafter until modified orterminated by the Commission,
'PEF’s recoverable costs for WCTS provided by PFC will be based on competitively bid contracts or,
if competitive bidding is unsuccessful, on market price proxies for each component of WCTS that
have been entered into or established in accordance with the competitive bidding procedures and
related provisions of paragraphs 6-and 7 below. However, if the initial contract or market price
proxy for a WCTS component hasnot been approved or established by the Commission on or before
the effective date of January 1, 2005, the portion of the recoverable costs for FOB Mine deliveries
specified in paragraph 4 above attributable to such WCTS ccm'ip‘:mernfl shall remain in effect onan
interim basis. When a’niew contract or market ptice proxy is subsequently approved by the
Commission, such interim costs for the WCTS component will be trued up as of January 1, 2005 in
accordance with the procedures applicable in the Fuel and Purchased Power Cost Recover docket.
Commission approval of each WCTS contract and market price proxy will be required to confirm
that the competitive bidding procedures and related provisions of this Stipulation and Settlement
have been followed and that the contract price or a market proxy, if necessary, is reasonable and
prudent. Once approved by the Commission, a WCTS contract or market price proxy will be

deemed reasonable for cost recovery purposes.

6. Contracts entered-into by PFC for1WCTS provided to PEF will be subject to the
competitive bidding procedures set forth below. Each such contract, and the competitive bidding
process from which the contract results, will'be presented to the Commission for review and™
approval or denial.

{a) PFCwill conduct acompetitive bidding process for all WCTS. The competitive bidding

process will be open to all qualified bidders, including affiliates of PEF, PFC will maintain

sufficient documentation to allow the Commission and affected parties t6 fairly evaluats the
bidding process, including the Request For Proposals (RFP) instrument, the criteria for

selection, the solicitation schedule, the evaluation and screening process, and the selection

1 Forthe purpése of determmmg interimcosts subject to true-up pursuant to this provision of paragraph
5 only, the respective partions of the recoverable cost for delivery of FOB Mine purchases attributable to
each WCTS component are as follows: Upriver - 25%; River Barge — 40%; Gulf Termipal — 10%; and
Cross-Gulf ~ 25%.
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decision. PEF will make this documentation available to Staff and affected parties no later than
48 days after the execution of any WCTS contract resulting from the competitive bidding
process. Unless good cause is shown to do otherwise, PFC will use reasonable efforts to
‘coriclude the competitive bidding process and execure any resulting WCTS contract at least 90
days before the existing contract or market proxy terminates or service under the new contract
commences. In the event this schedule does not provide sufficient time for Staff and affected
parties to review, and the Commission to consider, the competitive bidding process and the
resulting contract at the November fuel hedring prior to the termination of the existing contract
or market proxy or the commencement of service under the riew contract; PEF shall charge the
costs previously approved for cost recovery under the prior contract to fuel expense, subject to
true-up based on the Commission’s subsequent decision.

(b) In-addition to the provisions of paragraph 6(a) above, PEF and PFC will meet with Staff
and the affected parties to discuss the content of any competitive bidding proposal and RFP
procedure for cross-Gulf WCTS at least 30 days prior to issuing the proposal and will give due
consideration to the input of the meeting participants.

~

7. Ifcompetitive bidding is unsuccessfil, market price proxies for WCTS will be established
in accordance with the following provisions. |

(a) If; after review of & competitive bidding process and any resulting WCTS contract as
provided forin paragraph 6 above, the Commission determinesthat the bidding process did not
produce competitive bids or result in a valid market price for the component of WCTS
addressed by the process, or if the cq_mpetitivg bidding process does not result in.a WCTS
contract, PEF will petition the Commission fof approval of a market price proxy for that WCTS
component.. Nothing i1 this Stipulation and Settlement shall preclude or restrict any position
the parties hereto may wish to present with respect to the propriety of the competitive bid

process or the basis on which the market price proxy is established.

(b) PEF will file its petition for approval of a market price proxy no later than 45 days after (i)
the issuance of an order reflecting the Commission's determination described in paragraph 7(2)
above, or (ii) the conclusion of a competitive bidding process that does not result in a WCTS
contract. In the event this schedule does not provide sufficient time for Staff and affected

parties to review, and the Commission to consider, the petition at the November fuel heating
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priorto the termination date of the existing contract or market proxy that the proposed market
price proxy is intended to replace; PEF shall charge the currently approved costs, subject to

true-up, based on the Commission’s subsequent decision.

General Provisions

8. Uponapproval of this Stipulation and Settlement by the Commission in accordance with
paragraph 10 below, all outstanding and pending issues in Docket No. 031057-E1 will be deemed
resolved and the docket will be closed. All outstanding discovery and any motions, pleadings or
other matters pending or scheduled iti the docket will be Held in abeyance pending approval of this
Stipulation and Settlement.

9. The parties hereto believe and therefore represent that this Stipulation ‘and Settlement
fairly balances the respective interests of the parties, promotes administrative efficiency by avoiding
costly adversarial litigation, facilitates the Cormimission’s long-standing policy of encouraging
compromise and settlerment by parties to proceedings before it, and that approval by the Commission
would therefore serve:the public interest.

10. This Stipulation and Settlement is expressly conditioned upon approval by the
Commission in its entirety. OPC, FIPUG and PEF agree to jointly seek and support such approval,
and shall.not unilaterally recommend or support the modification of this Stipulation and Settlement,
discourage its acceptance by the Commission, or request reconsideration of or appeal the
Cammxsswn 's ‘order w}uch approves this Supulatmn a.nd Setﬂement If not approved in its entirety,
oPC, FIPUG and PEF agree that this Stipulation and Settlement is void unless otherwise ratified by
the parties, ar;d that OPC, FIPUG or PEF may pursue their interests as those interests exist, and will
not be bound to or make reference to this Stipulation before the Commission or any court. '

11. This Stipulation and Settlement is based on the unique factual circumstances of this case
and shall have no precedential value in proceedings involving other utilities or in other proceedings
involving PEF before this Commission. OPC, FIPUG and PEF reserve the right to assert different
positions on any of the matters contained in this Stipulation and Settlement if not approved by the

Commission in its entirety.

12. This Stipulation and Settlement, dated as of April 29, 2004, may be executed in

counterpart originals, and a facsimile of an original signature will be deemed an original,

o



In Witness Whereof, the parties hereto evidence their acceptance and agreement with the

provisions of this Stipulation and Settlement by their signature.

Office of Public Counsel Florida Industrial Power Users Group
By By
Harold McLean Iohn W. McWhirter
Public Counsel McWhirter, Reeves, McGlothlin,
Robert D. Vandiver Dayvidson, Kaufman, & Arnold, P.A.
Associate Public Counsel 400 North Tampa Street, Sujte 2450
111 West Madison Street Tampa, Florida 33602
Room 312 ‘ :
Tallahassee, Florida 32399.1400 Vicki Gordon Kaufrnan
McWhirter, Reeves, McGlothlin,
Attorneys for the Citizens of the Davidson, Kaufman, & Arnold, P.A.
State of Florida 117 South Gadsden Strect
Tallahassee, Florida 32301
Progress Energy Florida, Inc. | Attorneys for Florida Industrial Power
' Users Group
By ; [) e /Q S
Iames A. McGee

Associate General Counsel

Progress Energy Service Company, LLC
Post Office Box 14042

St. Petersburg, Florida 337334042

Attorney for ;
Progress Encrgy Florida, In¢.



