IN THE SUPREME COURT
STATE OF FLORIDA

WHITE SPRINGS AGRICULTURAL CHEMICALS,
INC., d/b/a PCS PHOSPHATE — WHITE SPRINGS,

Appellant,

L

V.

FLORIDA PUBLIC SERVICE COMMISSION
and PROGRESS ENERGY FLORIDA, INC.,

Appellees.
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CLERK.
BY SUPREME COURT
CASE NO. SC05-135%+—

NOTICE OF VOLUNTARY DISMISSAL WITH PREJUDICE

Comes now the Appellant, White Springs Agricultural Chemicals, Inc., d/b/a PCS

Phosphate — White Springs, and moves for voluntary dismissal of this appeal with

prejudice pursuant to Rule 9.350(b), Florida Rules of Appellate Procedure, with each

party to bear its own costs and attorney’s fees. Counsel for Appellees have been notified

of Appellant’s intention to dismiss and do not oppose Appellant’s notice of voluntary

dismissal.

Dated this 5 day of October, 2005
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Respectfully submitted,

SUTHERLAND ASBILL & BRENNAN LLP

Dean Bunch J

Florida Bar No. 172351

Melissa F. Allaman

Florida Bar No. 229229
Sutherland Asbill & Brennan LLP
3600 Maclay Boulevard South, Suite 202
Tallahassee, FL. 32312-1267
Telephone: 850-907-2500
Facsimile: 850-907-2501
dean.bunch@sablaw.com
melissa.allaman@sablaw.com

Attorneys for Appellant White Springs Agricultural
Chemicals, Inc., d/b/a PCS Phosphate — White
Springs




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing Appellant

White Springs Agricultural Chemicals, Inc., d/b/a PCS Phosphate — White Springs’

Notice of Voluntary Dismissal With Prejudice was served via first-class mail on this 5

day of October, 2005, upon the following:

R. Alexander Glenn

Progress Energy Service Company, LLC

100 Central Avenue, Suite 1D
St. Petersburg, FL. 33701
Alex.Glenn@pgnmail.com

Gary v. Perko

Hopping, Green & Sams, P.A.
123 S. Calhoun St. (32301)
P.O. Box 6526

Tallahassee, FL. 32314

Adrienne Vining

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850
avinin ge.state.fl.us

=

Attorney
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