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COMMISSIONERS: 
BRAULIO L. BAEZ, CHAIRMAN 
J. TERRY DEASON 
RUDOLPH "RUDY" BRADLEY 
LISA POLAK EDGAR 

M-E-M-0-R-A-N-D-U-M 

DATE: November 4,2005 

TO: OFFICE OF THE GENERAL COUNSEL 
DIVISION OF COMPETITIVE MARKETS & ENFORCEMENT 

XX DIVISION OF ECONOMIC REGULATION 
DIVISION OF REGULATORY COMPLIANCE 
& CONSUMER ASSISTANCE 

FROM: DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE 
SERVICES 

RE: CONFIDENTIALITY OF CERTAIN INFORMATION 
CMP 

DOCUMENT NO(S): 10709-05 
m- 
CTR - 
=- 

DESCRIPTION: Progress (Dailey) - (CONFIDENTIAL) Information provided to 
OPC, subiect to temporarv protective orders or requests, and 
which OPC indicated it may use at November hearing. 

ax _I_ 

SOURCE: Progress Energy Florida, Inc. 

DOCKET NO@): 050001-E1 

OTH @' The above material was received with a filing of a request for confidential 
classification. Please prepare a recommendation for the attorney assigned to the case by 
completing the section below and forwarding a copy of this memorandum, together with a 
brief memorandum supporting your recommendation, to the attorney. Copies of your 
recommendation should also be provided to the Division of the Commission Clerk and 
Administrative Services, Bureau of Records and Hearing Services, and to the Office of 
General Counsel. 



Please read each of the following and check if applicable. 

- v' The document(s) is (are), in fact, what the utility asserts it (them) to be. 

c' 
- ,  i/ , The material has been received incident to an inquiry. 

- L/ The material is confidential business information because it includes: 

The utility has provided enough details to perform a reasoned analysis of its request. 

- (a) Trade secrets; 

- (b) Internal auditing controls and reports of internal auditors; 

- (c) Security measures, systems, or procedures; 

- /(d) Information concerning bids or other contractual data, the 
disclosure of which would impair the efforts of the company 
to contract for services on favorable terms; 

- (e) Employee personnel information unrelated to compensation, 
duties, qualifications, or responsibilities; 

- ( f )  Tax returns or tax-related information; 

(g) Information relating to competitive interests, the disclosure 
of which would impair the competitive business of the provider 
of information. 

The material appears to be confidential in nature and harm to the company or its 
ratepayers will result from public disclosure. 

- The material appears not to be confidential in nature. 

- The material is a periodic or recurring filing and each filing contains confidential 
infomation. 

Response prepared by: 

Date: /g+q?--D< 
cc: X G C L  - FLL 
- CMP - X CCA 
- ECR - RCA 
- MMS PSCKCA 15 (Rev 05/04) 
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Hopping Green BSams 
Attorneys and Counselors 

Writa's Direct Dial No. 
(850) 425-2328 

November 3,2005 

BYHAhD DELIKERY 

Blanca Bay6 
Director Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

0 rQ z 

Re: Docket No. 050001-E1 
Request for Confidential Classification 
CONFIDENTIAL MATERIALS ENCLOSED 

Dear Ms. Bay& 

Enclosed for filing on behalf of Progress Energy Florida, Inc., (PEF) are the following: 

(1) The original and seven copies of PEF's Request for Confidential 
Classification, including Exhibit A, which identifies by page and line the 
information for which PEF seeks confidential treatment. (A diskette containing 
the Request in Word fonnat is also included); 

(2) A package containing Exhibit By which includes two redacted copies 
of the confidential documents; and 

(3) A CONFIDENTIAL package containing Exhibit C which includes one 
copy of the documents on which the confidential material has been highlighted. 

Please stamp and return the enclosed extra copy of this filing. If you have any question 
regarding this filing, please contact the undersigned. 

Very truly yours, 

Virginia "l-.--"+e".d C. Dailey 

VCDIdg 
Enclosures 
cc: certificate of service 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, on behalf of Progress Energy Florida, that PEF’s Request for 
Confidential Classification in Docket No. 050001-E1 has been furnished by hand-delivery (*) or 
by regular U.S. mail to the following this 3/3ea day of November, 2005. 

Adrienne Vining, Esq. 
Jennifer Rodan, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Florida Power & Light Co. 
R. Wade Litchfield, Esq. 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

John T. Butler, Esq. 
Squire, Sanders & Dempsey, L.L.P. 
200 S. Biscayne Bay Blvd, Suite 4000 
Miami, FL 33131-2398 

Florida Power & Light Co. 
Bill Walker 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 32301 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32302 

Joseph McGlothlin, Esq. (*) 
Office of Public Counsel 
1 1 1 West Madison Street, Rm. 8 12 
Tallahassee, FL 32399 

Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Beggs and Lane 
P.O. Box 12950 
Pensacola, FL 32576 

Florida Industrial Power Users Group 
c/o John W. McWhirter, Jr. 
McWhirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa, FL 33602 

Timothy J. Perry, Esq. 
McWhirter Reeves, et al. 
1 17 South Gadsden Street 
Tallahassee, FL 32301 

Gulf Power Company 
Susan Ritenour 
One Energy Place 
Pensacola, FL 32520-0780 

Tampa Electric Company 
Angela Llewellyn 
Regulatory Affairs 
P.O. Box 11 1 
Tampa, FL 33601-01 11 

Messer Law Firm 
Norman Horton, Jr. 
P.O. Box 1876 
Tallahassee, FL 32302-1 876 

Florida Public Utilities Company 
Ms. Cheryl Martin 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

CSX Transportation, Inc. 
Mark Hoffman 
500 Water St., 14th Floor 
Jacksonville, FL 32202 



Moyle Law Firm 
Jon C. Moyle, Jr. 
The Perkins House 
1 18 North Gadsden Street 
Tallahassee, FL 32301 

R. Alexander Glenn 
Deputy General Counsel - Florida 
Progress Energy Service Company, LLC 
P.O. Box 14042 
St. Petersbug, FL 33733 

Landers Law Firm 
Robert Scheffel Wright/John LaVia, I11 
P.O. Box 271 
Tallahassee, FL 32302 

Michael B. Twomey 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

Major Craig Paulson 
AFCESMJLT 
139 Barnes Drive 
Tyndall Air Force Base, FL 32403 

' C& 
0 Attorney 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and purchased power cost recovery 
clause with generating performance incentive 
factor. 

Docket No. 050001-E1 

Dated: November 3,2005 

PROGRESS ENERGY FLORIDA INC.’S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

Progress Energy Florida, Inc., (“Progress Energy” or “Company”), pursuant to Section 

366.093, Florida Statutes (F.S.), and Rule 25-22.006, Florida Administrative Code (F.A.C.), 

submits this Request For Confidential Classification of information which has been provided to 

the Office of Public Counsel (“OPC”), subject to temporary protective orders or requests 

therefor, and which OPC has indicated that it may use at the November hearing in this docket 

(herein referred to as “Confidential Information”). In support of this request for Confidential 

Classification, PEF states as follows: 

1. The Office of Public Counsel notified Progress Energy, by letters dated October 

24, 2005 and October 31, 2005, of its intention to possibly introduce certain Confidential 

Information into evidence during the November hearing in this docket, which had been provided 

to OPC subject to motions for temporary protective order. Accordingly, PEF now requests 

confidential classification of that Confidential Information to prevent the public disclosure of 

that information. 

2. The following exhibits are included with this request: 

(a) Exhibit A is a table which lists the page and line numbers of the Confidential 

Information for which PEF seeks protection. 
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(b) Exhibit B is a package containing two copies of redacted versions of the 

document for which PEF requests confidential classification. The specific information for which 

confidential treatment is requested has been blocked out by opaque marker or other means. 

(c) Exhibit C is a package containing unredacted copies of the document for which 

PEF seeks confidential treatment. Exhibit C is being submitted separately in a sealed envelope 

labeled “CONFIDENTIAL.” In the unredacted version, the information asserted to be 

confidential is highlighted in yellow. 

3. The documents at issue in this request are contracts between PEF and its affiliate, 

Progress Fuels Corporation (“PFC”), for supply of coal, and contracts between PFC and 

providers of coal other than PFC. The Confidential Information in each of these documents is 

listed, by page and line number, in Exhibit A, and is highlighted in yellow in Exhibit C. 

4. Subsection 366.093(1), F.S., provides that any records “found by the commission 

to be proprietary confidential business information shall be kept confidential and shall be exempt 

from s. 119.07(1) [requiring disclosure under the Public Records Act].” Proprietary confidential 

business information includes, but is not limited to, “[ilnformation concerning . . . contractual 

data, the disclosure of which would impair the efforts of the public utility or its affiliates to 

contract for goods or services on favorable terms.” 0 366.093(3)(d), F.S. The designated 

information concerns pricing information for coal andor coal transportation services and falls 

within this statutory category and, thus, constitutes propriety confidential business information 

entitled to protection under Section 366.093 and Rule 25-22.006, F.A.C. 

5. The Confidential Information identifies the prices paid for coal and/or coal 

transportation services under coal supply contracts in 2004 and 2005. Disclosure of these prices 
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would provide potential coal suppliers or coal transportation service providers direct knowledge 

DOCKET NO. 050001 -E1 

of the prices or transportation rates against which they must compete. This knowledge could 

give the potential suppliers a significant competitive advantage in future contract renewal 

negotiations because the suppliers would no longer need to make their best offers to ensure the 

competitiveness of their rates against the unknown rates of alternative suppliers available to PFC. 

Instead, the suppliers could simply offer the highest rates that allowed them to maintain a 

marginally competitive position against the known rates of PFC’s alternative suppliers. As a 

result, PFC and PEF could incur higher fuel costs than if PFC’s coal suppliers and coal 

transportation service providers were not forearmed with this sensitive and competitively 

damaging information. Because these higher fuel costs could ultimately be borne by customers 

of PEF through the fuel charge on their electric bills, disclosure of the coal prices and 

transportation rates would be contrary to the best interests of PEF’s customers. 

6. Further, the Commission has already granted confidential classification for 

virtually identical information. See, e.g., Order No. PSC-05-0200-CFO-E1 (Feb. 21, 2005) 

(granting confidential classification to documents responsive to request numbers 8,9, and 10 in 

PEF’s responses to Staffs 4* Request to Produce Documents, which included 2004 agreements 

for the sale and purchase of coal). 

7. In addition, the Confidential Information provides the same or substantially similar 

competitively sensitive information as that contained in PEF’s Form 423 monthly filings in the 

ongoing Fuel and Purchased Power Cost Recovery proceedings, which are consistently accorded 

confidential classification by the Commission. See, e.g., Order No. PSC-05-1096-CFO-E1, 
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issued in Docket No. 050001-E1 (Nov. 2, 2005) (granting confidential classification to PEF’s 

August 2005 Form 423 Fuel Reports). 

8. The confidential information identified in Exhibit A is intended to be and is 

treated by the Company as private and has not been publicly disclosed. 

9. Progress Energy requests an 18-month confidentiality period, consistent with Rule 

25-22.006(9)(a), F.A.C. 

WHEREFORE, for the foregoing reasons, Progress Energy Florida, Inc., respectfully 

requests that this Request for Confidential Classification be granted. 
rA 

RESPECTFULLY SUBMITTED t h i s 1  day of November, 2005. 

HOPPING GREEN & SAMs,  P.A. 

v u  C b -  
\ 

By: 
Gary@. Perk0 
Virginia C. Dailey 
123 S .  Calhoun Street (32301) 
Post Office Box 6526 
Tallahassee, FL 32314 
Telephone: 805-425-23 59 
Facsimile: 805-224-855 1 

#232628 Attorneys for PROGRESS ENERGY FLORIDA, INC. 
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DOCUMENT 

9greement for the Sale and Purchase of 
clod Between Progress Fuels Corporation 
md Progress Fuels Corporation on its own 

EXEIIBIT A 

PAGE LINE STATUTORY 
NO(S). N U(S). J U S ‘ l l F !  

4 1 6 366.0931 
AppendixB, 1 Stat. 
pg. 

PROGRESS ENERGY FLORIDA’S 
JUSTIFICATION FOR CONFIDENTIAL TREATMENT OF INFORMATION 

I 
~- ~ 

Letter Agreement Dated December 19, 
2003 Addressed to Mr. Joseph B. 
Jefferson 

Letter, pg. 1 

3ehalf &d as agent for Diamond May 
Zoal Company; Kanawha River 
k r “ l s ,  Inc.; Kentucky May Company, 
hc.; and Powell Mountain Coal 
Company, Inc. of January 1,2005 

1-2 0 366.093(3)(d), Fla. 

5 

Letter, pg. 1 
Att. no. 2, 
Pg. 1 

Letter from Al Pitcher (Progress Fuels) to 
John Parker (Massey Coal Sales 
Company) dated September 8,2003; with 
attachment: “First Amendment to the Coal 
Sales Agreement between Electric Fuels 
Corporation and Massey Coal Sales 
Company, Inc. Dated October 30,2001 

1-6 6 366.093(3)(d), Fla. 
Stat. 

1-4 9 366.093(3)(d), Fla. 
1-2 Stat. 

Coal Supply Agreement between Guasare 
Coal International, NV, and Progress 
Fuels Corporation of August 7,2003 
~- ~ 

Letter from Al Pitcher (Progress Fuels) to 
Clark Wisman (Central Coal Company) of 
January 27,2004; with attachment no. 1: 
“Terms and Conditions made a part of 
Letter Agreement Dated January 27, 
2004”; with attachment no. 2: Letter from 
A1 Pitcher to Clark Wisman dated March 
22,2004, regarding Amendment to Letter 
Agreement Dated January 27,2004 

! I 
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1-2 

Letter from Al Pitcher (Progress Fuels) to 
Clark Wisman (Central Coal Company) 
dated January 16,2004; with attachment: 
“Terms and Conditions made a part of 
Letter Agreement dated January 16,2004” 

Letter, pg. 1 

Letter fkom A1 Pitcher (Progress Fuels) to 
John Parker (Massey Coal Sales 
Company, Inc.) dated April 7,2005, with 
untitled Attachment 1 

1-2 

Letter fkom Al Pitcher (Progress Fuels) to 
Tom Scholl (Keystone Coal Company) of 
February 4,2004; with attachment: 
“Terms and Conditions made a part of 
Letter Agreement dated February 4,2004” 

Letter from Al Pitcher (Progress Fuels) to 
Mike Gatens (Keystone Coal Company) 
of April 28,2005; With attachment: 
“Terms and Conditions made a part of 
Letter Agreement Dated April 28,2005” 

Letter,pg. 1 Letter fiom AI Pitcher (Progress Fuels) to 
Steven E. Weber (Emerald International 
Corporation) of May 3,2005; with 
attachment: “Terms and Conditions made 
a part of Letter Agreement dated May 3, 
2005” 

1-2 

Letter fkom AI Pitcher (Progress Fuels) to 
Steven E. Weber (Emerald International 
Corporation) of May 12,2005 

Letter fiom AI Pitcher (Progress Fuels) to 
Steven E. Weber (Emerald International 
Corporation) of May 19,2005 

fiom AI Pitcher (Progress Fuels) to 
Steven E. Weber (Emerald International 
Corporation) of January 7,2005; with 
attachment: “Terms and Conditions of 
Letter Agreement Dated January 7,2005” 

I 

I I 1-3 

Letter, pg. 1 7 

i 366.093(3)(d), Fla. 
Stat. 

$ 366.093(3)(d), Fla. 
Stat. 

8 366.093(3)(d), Fla. 
Stat. 

9 366.093(3)(d), Fla. 
Stat. 

9 366.093(3)(d), Fla. 
Stat. 

0 366.093(3)(d), Fla. 
Stat. 

0 366.093(3)(d), Fla. 
Stat. 
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Letter, pg. 1 

,etter from Al Pitcher (Progress Fuels) to 
‘oseph B. Jefferson (Progress Fuels 
2orporation) of February 3,2005 

1-3 

~~ 

2etter from AI Pitcher (Progress Fuels) to 
3rett Phipps (Progress Fuels Corporation) 
>f February 14,2005 

~~ 

Zmail from Dave Williams to Amy Futrell 
If August 4,2005, including mail fiom 
Dayton Eisel to Al Pitcher of August 3, 
2005 regarding “Coal Shipping Location 
Change Request” 

~ 

Letter from Al Pitcher (Progress Fuels) to 
Joseph B. Jefferson (Progress Fuels 
Corporation) of December 19,2003; with 
attachment: “Terms and Conditions made 
a part of Letter Agreement Dated 
December 19,2003” 

Letter fiom Al Pitcher (Progress Fuels) to 
Joseph B. Jefferson (Progress Fuels 
Corporation) of September 22,2003; with 
attachment: ‘Terms and Conditions made 
a part of Letter Agreement Dated 
September 22,2003” 

~~~~ ~ 

1 I 1-2 I 6 366.093(3)(d), Fla. 
Stat. 

8 366.093(3)(d), Fla. 
Stat. 

6 366.093(3)(d), Fla. 
Stat. 

6 366.093(3)(d), Fla. 
Stat. 

!j 366.093(3)(d), Fla. 
Stat. 


