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TIMOTHY DEVLIN, DIRECTOR
DIVISION OF ECONOMIC REGULATION
(850) 413-6900

COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LiLA A. JABER

RupoLPH "RUDY" BRADLEY
CHARLES M. DAVIDSON

Public Serfire Qommizsion

October 27, 2004

Mr. Jude Alcegueire
2913 S.W. 68 Avenue
Miramar, Florida 33023

RE: Docket No. 041169-EI - Complaint Nos. 445185E, 446514E, 446515E, and 446516E
Filed by Mr. Jude Alcegueire against Florida Power & Light Company

Dear Mr. Alcegueire:

Per our October 27, 2004 telephonic conversation, attached is a copy of Rule 25-22.032,
Florida Administrative Code entitled General Commission Staff Complaint Investigation.

As we discussed, I plan to attach to the staff recommendation correspondence from you
explaining your side of the story. The Commission agenda vote has been changed to November
30, 2004. Please send me by November 12, 2004 a letter showing what is wrong with the staff
recommendation. Based on what is in the file and anything you send me by November 12, staff
may change its recommendation.

Also attached is a copy of the staff recommendation that was scheduled for the
November 2, 2004 Agenda. As I am sure you are aware, the Commission may vote to approve,
deny, or modify any staff recommendation submitted to it.

Sincerely,

Joseph D. Jenkins
Assistant Director

Division of Economic Regulation
JDJ/ms

Attachments

cc: w/o Attachment:
Docket File No. 041169-E1

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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Kay Flynn OK/IILQC?“EZ.
From: Hong Wang

Sent: Wednesday, November 03, 2004 5:05 PM

To: Kay Flynn

Subject: FW: Docket file No. 041169-El

From: Marie Sapp

Sent: Wednesday, November 03, 2004 4:15 PM
To: Hong Wang

Subject: Docket file No. 041169-EI

Please put the attached Letter to Mr. Jude Alcegueire in the docket file.
Thanks.

11/4/2004




Note to Docket No. 041169-EI File:

Connie transferred Mr. Alcequeire to me telephonically about 10:15 am. While Mr. Alcequeire
said many thing about the law and the Constitution the gist of his statements were:

1. Connie and Rhonda are not investigators and no one contacted him pursuant to an
investigation.

2. He asked for a policy on investigations that I should obtain from Human Resources.

I said our investigations differ based on the matter being investigated. He was unsatisfied with
this answer and said he would have me investigated by the Attorney General. He became very
heated and the discussion was going no where. After about 45 minutes I politely terminated the
phone call.

About 11:15, after reviewing the attachments to the staff recommendation, I called Mr.
Alcequeire and said the Agenda vote has been deferred to November 30 and I plan to add
correspondence from him telling his side of the story. He said NO, he does not want any staff
recommendation to go forward. He was much calmer and said he was going to call the Attorney
General and Justice about the Commission and me. The call concluded about 11:20 am.

I subsequently mailed him a copy of Rule 25-22.032 and a copy of the current staff
recommendation.
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Kay Flynn OYillT-EL

From: Hong Wang

Sent: Wednesday, November 03, 2004 5:06 PM
To: Kay Flynn

Subject: FW: Letter for Dk. file 041169-El

From: Marie Sapp

Sent: Wednesday, November 03, 2004 4:30 PM
To: Hong Wang

Subject: Letter for Dk. file 041169-EI

Also put a copy of this attached letter in the docket file for 041169-El.
Thanks.

11/4/2004
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To Ms. Mary Baine/ General Counsel PSC,

I ‘m sending you this letter and the General Counsel of the PSC for the record and to
preserve my right under the law. I have received a letter from your department in regard
to a conference or hearing. After are conversation in regard to some gross violation of
PSC rule and regulation, no investigation or investigator, gross administrative error. Have
committed, Mr. Jenkins and Mr. Hill have seen and agreed (error) have been made.
Therefore, the recommendation to the commission is illegal, void until the rule of law
established by the PSC and administrative law of the state of Florida. That require PSC
staff (must) to have an investigator to investigate the charges make recommendation and
then the informal conference ect; but in this case it’s a one side report without my
complaint and my lost. Do to FPL (blackeut). In all the violation of PSC rule and
regulation, the Federal Trade commission act, Federal Energy act, therefore we should
not rush to judgment by taking any bias, one sided, discriminatory, premeditate
recommendation by the compliance in customer assistance division in orders on his face
value when the process is in violation of state and Federal Law. The General Counsel of
the PSC should be aware of administrative law procedure in PSC rule and guideline in
regards to this case. I hope you Ms. Mary Baine and General Counsel of the PSC to
review the law and make sure its fair and equal for both parties and not ask the customer
to bring his side of the story after a premeditate recommendation has been made without
proper rule of law.

Sincerely, Jude Alcegueire

CC U.S department of Energy
CC Federal Trade commission
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November 22, 2004 NOV 2 4 7000
From Jude Alcegueire, EXECUTIFVP'ESt% RECTOR

To Ms. Mary Baine/ General Counsel PSC,

[ Jude Alcegueire filing these charges against FPL Corporation for denial of service do to
(blackout) on the month of October 2003 causing substantial materials and monetary
loss. Me and my family have to undo those cost of personal property loss in relation to
(electrical) connection. Therefore I am requested the rule of law of the state of Florida
and PSC rule and regulation for due procgss of

s

Sincerely, Jude Alcegueire

CC U.S department of Energy
CC General Counsel PSC,

CC Federal Trade commission
CC Ms. Mary Baine
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CCA Official Filing .
12/17/2004 1:11 PMX¥X¥kkkk koK ok Rk ok kK ok ok **Matilda Sanders***1
Matilda Sanders a5 - PA/{
From: Jackie Schindier
Sent: Friday, December 17, 2004 1:10 PM I o
To: CCA - Orders / Notices; Andrea Cowart
Subject: Order / Notice Submitted
Date and Time: 12/17/2004 1:09:00 PM
Docket Number: 041169
Filename / Path: 041169paa.mcb.doc

A PAA order in the above docket has been moved to GC Orders for issuance today. Thanks.

js Ojurﬁ vae m\d‘/wa' ,
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CCA Official Document. .. 12/23/2004 4:03 PM 4:03 PM
Kay Flynn

From: Blanca Bayo

Sent: Thursday, December 23, 2004 4:02 PM
To: Kay Flynn

Subject: RE: DOCKET NO. 041169-El

Thank you!

From: Kay Flynn

Sent: Thursday, December 23, 2004 4:00 PM

To: Blanca Bayo

Subject: RE: DOCKET NO. 041169-El

Blanca, | will put a copy of this e-mail in the correspondence side of the docket file.

Kay

From: Blanca Bayo

Sent: Thursday, December 23, 2004 3:52 PM

To: Rick Melson

Cc: Kay Flynn; Rhonda Hicks; Kimberley Pena; Joe Jenkins
Subject: DOCKET NO. 041169-EI

DOCKET NO. 041169-EI
ORDER NO. PSC-04-1252-PAA-EI
ISSUED: December 17, 2004

Mr. Jude Alcegueire called very upset because he claims two letter sent to Dr. Bane have not been submitted to
the Clerk's office prior to consideration in this docket. After a very lengthy discussion, I assured Mr. Alcegueire
that I would convey his desire to have these two letters filed in his docket file.

FYI - Kay has shown me two letters that were received in Clerk's office yesterday. They are now in the
correspondence side of the file.

I called Mr.Alcegueire and informed him that the two letters sent to Dr. Bane were in the file. (He seemed
pleased). He now has asked about a third letter which he claims was set to him by Mr. Jenkins. This letter
gives him 12 days to respond (?). He wants Joe's letter also placed in the docket.
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Supp. No. 198 PRACTICE AND PROCEDURES CHAPTER 25-22

PART IV
DECISIONS DETERMINING SUBSTANTIAL INTERESTS

A. General Provisions

Page Number

25-22.025 Scope and Title of Rules. (Repealed) 22-11
25-22.026  Parties. (Repealed) 22-11
25-22.027 Reserved

25-22.028 Filing, Number of Copies 22-11
25-22.029 Point of Entry Into Proposed Agency Action Proceedings 22-12
25-22.030 Injunctions ' 22-12
25-22.031 Reserved

25-22.032  Customer Complaints 22-13
25-22.033 Communications Between Commission Employees and Parties 22-18
25-22.034 Discovery. (Repealed) 22-19
25-22.035 Miscellaneous Matters. (Repealed) 22-19
25-22.0355 Assignment of Formal Proceedings. (Repealed) 22-19

25-22.025 Scope and Title of Rules.

Specific Authority 120.53 FS. Law Implemented 120.53 FS. History-New 12-21-81, Formerly
25-22.25, Repealed 5-3-99.

25-22.026 Parties.

Specific Authority 120.53 FS. Law Implemented 120.53 FS. History-New 12-21-81, Formerly
25-22.26, Amended 8-25-91, Repealed 5-3-99.

25-22.027 Reserved.

25-22.028 Filing, Number of Copies.

(1) Filing. Filing shall be accomplished by submitting the original document and the
appropriate number of copies, as provided by rule, to the Division of the Commission Clerk and
Administrative Services. Filing may be made by U.S. Mail, hand delivery, or courier service.
Filings on behalf of companies with gross annual operating revenues derived from intrastate
business in excess of $750,000, Class A water and sewer utilities, and parties to proceedings
affecting these entities, shall also include a copy of the document on diskette in word processing
or spreadsheet format, whichever is appropriate, when filing documents capable of being
generated by word processing or spreadsheet software. Material for which a request for
confidential classification is pending under Rule 25-22.006, F.A.C., should not be included in a
diskette copy. The diskette filing need not recreate document attachments not originally
generated for the purpose of filing with the Commission, such as exhibits attached to a petition.
The copy of the document on diskette shall be filed within 1 working day of the date the original
printed document is filed. Information about the word processing and spreadsheet software
preferred by the Commission may be obtained from the Director of the Division. Each diskette
shall be accompanied by a statement specifying the density of the diskette, the operating system
and the software used to prepare the document on diskette. For purposes of the requirement that

22 - 11
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copies of documents be filed on diskette, "document" means all prehearing statements regardless
of length, and pleadings, post hearing statements of positions on issues or briefs, proposed
findings of fact and conclusions of law in excess of 5 pages exclusive of the service list. In case
of a discrepancy between an original printed document that is filed and the document on diskette,
the filed original document shall prevail. If the filing is made with the presiding officer during
the course of a hearing, as provided by subsection 28-106.104(1), F.A.C., the responsible party
shall ensure that a copy of the document is submitted on diskette to the Division within 5
working days. Where a document is served upon a party pursuant to these rules, its original and
the appropriate copies, or, in the case of interrogatories or production of documents, a notice of
service, shall be filed with the Division no later than 5 days after service.

(2) Number of Copies. The original and seven copies of all pleadings shall be submitted to
the Division of the Commission Clerk and Administrative Services. However, initial pleadings
for increases in rates, except rate increases by water and wastewater utilities, shall be filed with
20 copies. The requirement for filing 20 copies shall apply to all exhibits appended to the
original petition, prepared testimony and exhibits, briefs and other supplemental data requested
by the Commission.

Specific Authority 350.01(7), 350.127(2) FS. Law Implemented 120.569, 120.57 FS. History-
Formerly 25-2.58, Amended 12-21-81, Formerly 25-22.28, Amended 2-11-92, 5-3-99.

25-22.029 Point of Entry Into Proposed Agency Action Proceedings.

(1) After agenda conference, the Division of the Commission Clerk and Administrative
Services shall issue written notice of the proposed agency action (PAA), advising all parties of
record that they have 21 days after issuance of the notice in which to file a request for a Section
120.569 or 120.57, Florida Statutes, hearing. The time for requesting a Section 120.569 or
120.57, Florida Statutes, hearing shall be 14 days from issuance of the notice for PAA orders
establishing a price index pursuant to Section 367.081(4)(a), Florida Statutes. The Commission
will require a utility to serve written notice of the PAA on its customers if the Commission finds
that it is necessary in order to afford adequate notice.

(2) The Commission will require a utility to publish notice of the decision in newspapers of
general circulation in its service area if the Commission finds that it is necessary in order to
afford adequate notice. Any such publication may be used in establishing the date of receiving
notice.

(3) One whose substantial interests may or will be affected by the Commission's proposed
action may file a petition for a Section 120.569 or 120.57, Florida Statutes, hearing, in the form
provided by Rule 28-106.201, F.A.C. Any such petition shall be filed within the time stated in
the notice issued pursuant to subsection (1), of this rule.

Specific Authority 350.01(7), 350.127(2) FS. Law Implemented 120.569, 120.57, 364.05,
366.06, 367.081, 367.081(4)(a), 367.0817 FS. History-New 12-21-81, Formerly 25-22.29,
Amended 7-8-92, 5-3-99.

25-22.030 Injunctions.

(1) The Commission may seek relief in circuit court in the form of temporary or permanent
injunctions, restraining orders or other appropriate orders where:

(a) The Commission finds that any entity within its jurisdiction has violated or is in
violation of a Commission Order or rule; and

22 - 12
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Specific Authority 350.01(7), 350.127(2) FS. ~Law Implemented 120.569, 120.57, 350.123,
364.035, 364.05, 364.057, 364.058, 364.335, 364.337, 366.04, 366.06, 366.071, 366.076(1),
366.8255 367.031, 367.045, 367.071, 367.081, 367.0814, 367.0817, 367.082, 367.0822,
367.091, 367.101, 367.171 FS. History-New 12-21-81, Formerly 25-22.36, Amended 5-3-99, 7-
17-00.

25-22.0365 Expedited Dispute Resolution for Telecommunication Companies.

(1) The purpose of this rule is to establish an expedited process for resolution of disputes
between telecommunications companies (“companies”).

(2) To be considered for an expedited proceeding, the companies involved in the dispute
must have attempted to resolve their dispute informally.

(3) To initiate the expedited dispute resolution process, the complainant company must
file with the Commission a request for expedited proceeding, direct testimony, and exhibits, and
must simultaneously serve the filing on the other company involved in the dispute. The request
for expedited proceeding is in lieu of the petition required by Rule 28-106.201, F.A.C.

" (4) The request for expedited proceeding must include:

(a) The name, address, telephone number, facsimile number and e-mail address of the
complainant company and its representative to be served, if different from the company;

(b) A statement of the specific issue or issues to be litigated and the complainant
company’s position on the issue or issues;

(c) The relief requested;

(d) A statement attesting to the fact that the complainant company attempted to resolve the
dispute informally; and,

(e) An explanation of why the use of this expedited process is appropriate. The
explanation of why use of the expedited process is appropriate shall include a discussion of the
following:

1. The number and complexity of the issues;

2. The policy implications that resolution of the dispute is expected to have, if any;

3. The topics on which the company plans to conduct discovery, including a description
of the nature and quantity of information expected to be exchanged;

4. The specific measures taken to resolve the dispute informally; and,

5. Any other matter the company believes relevant to determining whether the dispute is
one suited for an expedited proceeding.

(5) Any petition for intervention shall provide the information required by paragraphs
(4)(a)-(c) and (e) as it applies to the intervenor.

(6) The request for expedited proceeding shall be dismissed if it does not substantially
comply with the requirements of subsections (2), (3) and (4), above. The first dismissal shall be
without prejudice.

(7) The respondent company may file a response to the request. The response must be
filed within 14 days of the filing of the request for expedited proceeding.

(a) The response shall include the name, address, telephone number, facsimile number and
e-mail address of the respondent and the respondent’s representative to be served, if different
from the respondent.

(b) The response to the request may include any information that the company believes
will help the Prehearing Officer decide whether use of the expedited dispute resolution process is
appropriate. Such information includes, but is not limited to:

22 - 21
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1. The respondent’s willingness to participate in this process;

2. Statement of the specific issue or issues to be litigated from the respondent’s
perspective, and the respondent’s position on the issue or issues;

3. A discussion of the topics listed in (4)(b)-(e)1.-5. above.

(8) No sooner than 14 days after the filing of the request for expedited proceeding, but
promptly thereafter, the Prehearing Officer will decide whether use of the expedited proceeding
is appropriate. The decision will be based on the factors provided in Section 364.058(3), Florida
Statutes, the materials initially filed by the complainant company and, if a response is filed, the
materials included in the response.

(9) Unless otherwise provided by order of the Prehearing Officer, based on the unique
circumstances of the case, the schedule for each expedited case will be as follows;

(a) Day 0 - request for expedited proceeding, direct testimony and exhibits are filed;

(b) Day 14 - deadline for filing a motion to dismiss, and a response to the request for
expedited proceeding;

(c) Day 21 - deadline for filing a response to the motion to dismiss, if one is filed; and,
deadline for filing petitions to intervene, and intervenor testimony and exhibits.

(d) Day 42 - deadline for the Commission staff to file testimony;

(e) Day 56 - deadline for the respondent to file rebuttal testimony.

(10) The Prehearing Officer shall decide whether post-hearing briefs will be filed or if
closing arguments will be made in lieu of post-hearing briefs. In making this decision the
Prehearing Officer will consider such things as the number of parties, number of issues,
complexity of issues, preferences of the parties and the amount of testimony stipulated into the
record.

(11) The Commission shall make a decision on the dispute within 120 days of the
complainant company’s filing of the request for expedited proceeding, direct testimony and
exhibits.

(12) Responses to discovery requests shall be made within 15 days of service of the
discovery requests, unless the Prehearing Officer decides otherwise based on the unique
circumstances of the case.

(13) Service of all documents on the parties shall be by e-mail, facsimile or hand delivery.
An additional copy shall be furnished by hand delivery, overnight mail or U.S. mail if the initial
service was by e-mail or facsimile. Filing of all documents with the Commission shall be by
hand delivery, overnight mail or any method of electronic filing authorized by the Commission.

(14) The applicability of this rule to the proceeding will be reassessed as factors affecting
the complexity of the case, number of issues, or number of parties change during the proceeding.

(15) Once the Prehearing Officer has determined that use of an expedited proceeding is
appropriate, nothing in this rule shall prevent the Prehearing Officer from making a later
determination that the case is no longer appropriate for an expedited proceeding based on the
number of parties, number of issues or the complexity of the issues. Nothing in this rule shall
prevent the Commission from initiating an expedited proceeding on its own motion.

Specific Authority 350.127(2), 364.058(3) FS. Law Implemented 364.058 FS. History-New 8-
19-04.
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DATE:
TO:
FROM:
RE:

January 3, 2005
Blanca Bayo, Director, Division of Commission Clerk and Administration
Cayce Hinton, Chief Advisor to Commissioner Deason O(’l’

Intercepted Communications From an Interested Party Received in Docket No:
041169-TP

This office has received the attached correspondence from Mr. Jude Alcegueire. The
correspondence has not been viewed by Commissioner Deason. Under the terms of the advisory
opinion from the Commission on Ethics (issued July 24, 1991 as COE 91-31-JULY 19, 1991),
the following letter does not constitute an ex parte communication by virtue of the fact that it
was not shown to the Commissioner. Because it is not deemed to be an ex parte communication,
it does not require dissemination to parties pursuant to the provisions of Section 350.042, Florida
Statutes. However, in such cases Commissioner Deason has requested that a copy of the

correspondence and this memo be, as a matter of routine, placed in the correspondence side of
the file in this docket.

CHH:mm

Cc: Martha Brown
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12/28/04

From: Jude Alcegueire
To: Florida Public Commissioners
To: J. Terry Deason

Dear commissioner,

My name is Jude Alcegueire, plaintiff against FPL Corporation regarding case
number docket no. 041169-EI. I am requesting an extension of time for filing due to the
fact after consulting with the attorney general office and the inspector general’s office
concerning administrative [law] and rule that govern the PSC. I was inform about a letter
by the general council of the Florida Public Commission from Joseph D. Jenkins,
assistant director

1) Inever received the letter

2) There is no [proof ] a letter was send in accord to the rule 28-106.201 provide by

Florida Administrative Code

3) Mr. Jenkins admitted in his letter that I did not give my side of the story

4) State Administrative Law, and rule, regulation require twenty-one or thirty days

for return of correspondence, even more during the holiday for timely respond.

Therefore, the recommendation proposed agency action by the staff of PSC is in violation
of state [law], and PSC rule that require in an impartial investigation, of both side of the
case with all the evident in the case. Therefore, it is of great public important to have an
extension of notice of filing in order for the proper authority to correct a administrative
error required by state law and state constitution for due process of law and for the
greater good of public interest.

Thank you,
Jude Alcegueire

CC: Florida Attorney General Office
CC: Inspector General Office

CC: US Department of Energy

CC: Orlando Sentinel

CC: Miami Herald

CC: US Department of Civil Rights
CC: US Justice Department




12/28/04

From: Jude Alcegueire
To: Florida Public Commissioners
To: Lila A. Jaber

Dear commissioner,

My name is Jude Alcegueire, plaintiff against FPL Corporation regarding case
number docket no. 041169-EI. I am requesting an extension of time for filing due to the
fact after consulting with the attorney general office and the inspector general’s office
concerning administrative [law] and rule that govern the PSC. I was inform about a letter
by the general council of the Florida Public Commission from Joseph D. Jenkins,
assistant director

1) Inever received the letter

2) There is no [proof ] a letter was send in accord to the rule 28-106.201 provide by

Florida Administrative Code

3) Mr. Jenkins admitted in his letter that I did not give my side of the story

4) State Administrative Law, and rule, regulation require twenty-one or thirty days

for return of correspondence, even more during the holiday for timely respond.

Therefore, the recommendation proposed agency action by the staff of PSC is in violation
of state [law], and PSC rule that require in an impartial investigation, of both side of the
case with all the evident in the case. Therefore, it is of great public important to have an
extension of notice of filing in order for the proper authority to correct a administrative
error required by state law and state constitution for due process of law and for the
greater good of public interest.

Thank you,
Jude Alcegueire

CC: Florida Attorney General Office
CC: Inspector General Office

CC: US Department of Energy

CC: Orlando Sentinel

CC: Miami Herald

CC: US Department of Civil Rights
CC: US Justice Department




CCA Official Document ... 12/30/2004 6:56 AM 6:56 AM
Kay Flynn 0#!!&?-4-;2,
To: Blanca Bayo

Subject: RE: DOCKET NO. 041169-El

Will do.

From: Bianca Bayo

Sent: Tuesday, December 28, 2004 9:08 AM

To: Kay Flynn

Subject: RE: DOCKET NO. 041169-EI

Kay,

Please include this e-mail in the correspondence side of the docket. Thanks.

From: Rick Melson

Sent: Tuesday, December 28, 2004 8:58 AM

To: Blanca Bayo

Cc: Kay Flynn; Rhonda Hicks; Kimberley Pena; Joe Jenkins
Subject: RE: DOCKET NO. 041169-EI

A copy of Joe Jenkins letter is already in the docket file. It is the last page of the attachments to the staff recommendation
and the last page (page 62) of the PAA order.

Rick

From: Blanca Bayo

Sent: Thursday, December 23, 2004 3:52 PM

To: Rick Melson

Cc: Kay Flynn; Rhonda Hicks; Kimberley Pena; Joe Jenkins
Subject: DOCKET NO. 041169-E1

DOCKET NO. 041169-EI
ORDER NO. PSC-04-1252-PAA-EI
ISSUED: December 17, 2004

Mr. Jude Alcegueire called very upset because he claims two letter sent to Dr. Bane have not been submitted to
the Clerk's office prior to consideration in this docket. After a very lengthy discussion, I assured Mr. Alcegueire
that I would convey his desire to have these two letters filed in his docket file.

FYI -- Kay has shown me two letters that were received in Clerk’s office yesterday. They are now in the
correspondence side of the file.

I called Mr.Alcegueire and informed him that the two letters sent to Dr. Bane were in the file. (He seemed
pleased). He now has asked about a third letter which he claims was set to him by Mr. Jenkins. This letter
gives him 12 days to respond (?). He wants Joe's letter also placed in the docket.




CCA Official Document. .. 1/3/2005 3:14 PM 3:14 PM
Kay Flynn DY/l l3-ET
From: Mary Bane

Sent: Tuesday, December 28, 2004 9:30 AM

To: Blanca Bayo; Kay Flynn

Cc: Chuck Hill; Rick Melson; Betty Ashby; Rhonda Hicks

Subject: FW: DOCKET NO. 041169-El (Jude Alcegueire)

A bit of further information: Although the two letters were not provided to
the Clerk's Office for inclusion in the docket file at the time of receipt, they
were provided to the commissioners prior to the agenda conference and
consideration of Mr. Alcegueire's complaints by the commissioners.

From: Rick Melson

Sent: Tuesday, December 28, 2004 9:19 AM

To: Mary Bane; Chuck Hill

Subject: FW: DOCKET NO. 041169-EI (Jude Alcegueire)

FYi

From: Rick Melson

Sent: Tuesday, December 28, 2004 8:58 AM

To: Blanca Bayo

Cc: Kay Flynn; Rhonda Hicks; Kimberley Pena; Joe Jenkins
Subject: RE: DOCKET NO. 041169-EI

A copy of Joe Jenkins letter is already in the docket file. It is the last page of the attachments to the staff recommendation
and the last page (page 62) of the PAA order.

Rick

From: Blanca Bayo

Sent: Thursday, December 23, 2004 3:52 PM

To: Rick Melson

Cc: Kay Flynn; Rhonda Hicks; Kimberley Pena; Joe Jenkins
Subject: DOCKET NO. 041169-E1

DOCKET NO. 041169-El
ORDER NO. PSC-04-1252-PAA-EI
ISSUED: December 17, 2004

Mr. Jude Alcegueire called very upset because he claims two letter sent to Dr. Bane have not been submitted to
the Clerk's office prior to consideration in this docket. After a very lengthy discussion, I assured Mr. Alcegueire
that I would convey his desire to have these two letters filed in his docket file.

FYI - Kay has shown me two letters that were received in Clerk's office yesterday. They are now in the
correspondence side of the file.

I called Mr.Alcegueire and informed him that the two letters sent to Dr. Bane were in the file. (He seemed
pleased). He now has asked about a third letter which he claims was set to him by Mr. Jenkins. This letter
gives him 12 days to respond (?). He wants Joe's letter also placed in the docket.

1




STATE OF FLORIDA
ZK0E STy CAPITAL CIRCLE OFFICE CENTER
2540 Shumard Oak

Boulevard
Tallahassee, FL 32399-0850

(850) 413-6042

BRAULIO L. BAEZ
CHAIRMAN

Public Serfrice Qommizsion

MEMORANDUM

o &
S =
oOX T
~= ! =
m= £ S
o372 Ll
=2 z O
. Z H H O ‘r-v
TO: Blanca Bay6, Commission Clerk 2 w T
. . . = o
FROM: Manuel Arisso, Advisor to Chairman Baez = O

RE: DOCKErNG. 041169-E1

DATE: January 3, 2005

Chairman Baez received the attached letter n connection with the above
referenced docket. However, he has not seen the correspondence; no ex parte

communication has taken place.
Please place this in the correspondence side of the docket file.

Internet E-mail: contact@psc.state.fl.us

An Affirmative Action / Equal Opportunity Employer

PSC Website: http://www.floridapsc.com




12/28/04

From: Jude Alcegueire
To: Florida Public Commissioners
To: Braulio L. Baez / Chairman

Dear commissioner,

My name is Jude Alcegueire, plaintiff against FPL Corporation regarding case
number docket no. 041169-El. 1 am requesting an extension of time for filing due to the
fact after consulting with the attorney general office and the inspector general’s office
concerning administrative [law] and rule that govern the PSC. I was inform about a letter
by the general council of the Florida Public Commission from Joseph D. Jenkins,
assistant director

1) Inever received the letter

2) There is no [proof ] a letter was send in accord to the rule 28-106.201 provide by

Florida Administrative Code

3) Mr. Jenkins admitted in his letter that I did not give my side of the story

4) State Administrative Law, and rule, regulation require twenty-one or thirty days

for return of correspondence, even more during the holiday for timely respond.

Therefore, the recommendation proposed agency action by the staff of PSC is in violation
of state [law], and PSC rule that require in an impartial investigation, of both side of the
case with all the evident in the case. Therefore, it is of great public important to have an
extension of notice of filing in order for the proper authority to correct a administrative
error required by state law and state constitution for due process of law and for the
greater good of public interest.

Thank you,
Jude Alcegueire

CC: Florida Attorney General Office
CC: Inspector General Office

CC: US Department of Energy

CC: Orlando Sentinel

CC: Miami Herald

CC: US Department of Civil Rjghts
CC: US Justice Department
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ORDER NO. PSC-04-1252-PAA-EI '
" DOCKET NO. 041169-El '
PAGE 62

, STATE OF FLORIDA
COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LA A, JABER

RUDOLPH "RUDY" BRADLEY
CHARLES M. DAVIDSON

© JHublic Serpice Qommission

- October 27, 2004

TIMOTHY DEVLIN, DIRECTOR
DIVISION OF BCONOMIC REGULATION .
(850)413-6900

Mr. Jude Alcégueire
2913 S.W. 68 Avenue
Miramar, Florida 33023

RE: Docket No. 04116'9-El - Complaint Nos. 445185E, 446514E, 446515E, and 446516F
Filed by Mr. Jude Alcegueire against Florida Power & Light Company

Dear Mr. Alcegueire:

Per our October 27, 2004 telephonic conversation, attached is a copy of Rule 25-22.032,
Florida Administrative Code entitled General Commission Staff Complaint Investigation.

As we discussed, I plan to attach to the staff recommendation correspondence from you
explaining your side of the story. The Commission agenda vote has been changed to November
30, 2004. Please send me by November 12, 2004 a letter showing what is wrong with the staff

recommendation. Based on what is in the file and anything you send me by November 12, staff
may change its recommendation.

Also attached is a copy of the staff recommendation that was scheduled for the
November 2, 2004 Agenda. As I am sure you are aware, the Commission may vote to approve,
deny, or modify any staff recommendation submitted to it.

Sincerely,

Joseph D. Jenkins
Assistant Director

Division of Economic Regulation
JDJ/ms

Attachments

cc: w/o Attachment:
Docket File No. 041169-EI

CAPITAL CIRCLE OFFICE CENTER © 2540 SHUMARD OAK BOULEVARD & TALLAHASSEE, FL 32399-0850

An Affirmative Action ) Equal Opportunity Employer
PSC Website: http//www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
~na
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CCA Official Filing ,
1/11/2005 2:09 PM* ¥ k¥ ¥ Xk ok Rk ok ok ok K **Matilda Sanders***1
Matilda Sanders oo 37~ P Cd
From: Andrea Cowart 3
Sent: Tuesday, January 11, 2005 2:09 PM
To: CCA - Orders / Notices; Martha Brown
Subject: Order / Notice Submitted
Date and Time: 1/11/2005 2:08:00 PM
Docket Number: 041169-El
Filename / Path: 041169extend.mcb.doc
Order Type: Signed / Hand Deliver
SRS
. T
ORDER DENYING EXTENSION OF TIME €2 = 2
o = 1
(g re — =
. L= — 0
Please issue today. Thanks! DY o U
XL = i
> O




CCA Official Document... 1/13/2005 8:44 AM 8:44 AM
Kay Flynn O 1T -ET_
From: Martha Brown

Sent: Thursday, January 13, 2005 8:43 AM

To: Kay Flynn

Subject: RE: order

Thanks very much, Kay. I appreciate it.

----- Original Message-----

From: Kay Flynn

Sent: Wednesday, January 12, 2005 4:47 PM
To: Martha Brown

Cc: Blanca Bayo

Subject: order

Martha, per your request, we are sending to Mr. Alceguiere by overnight courier (DHL) a certified copy of
Order PSC-05-0037-PCO-EI. He will receive it on Thursday.
FYI, the copy sent yesterday by DHL was a copy of the signed version of the order.

Kay
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Kimberley Pena

From: Kay Flynn

Sent: Tuesday, January 25, 2005 1:27 PM

To: Martha Brown

Cc: Kimberley Pena

Subject: RE: Order PSC-05-0097-CO-El in 041169
Will de.

Thanks.

-----Qriginal Message-—

From: Martha Brown
Sent: Tuesday, January 25, 2005 1:20 PM

To: Kay Aiynn
Subject: RE: Order PSC-05-00917-C0-El in 041169

Yes, Kay, please send this Order by DHL

—-—priginal Message—

From: Kay Flynn

Sent: Tuesday, January 23, 2005 1:08 PM

To: Martha Brown

Cc: Kimheriey Pena

Subject: Order PSC-05-0097-C0-El in 041169

Martha, please confirm our discussion concerning the sending of this consummating erder to Mr. A. hy DHL
(overnight courier).
Thanks.

Kay
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1:26 PM
Kay Flynn O ) ) (pT 1
To: Martha Brown
Cc: Kimberley Pena
Subject: RE: Order PSC-05-0097-CO-El in 041169
Will do.
Thanks.

----- Original Message-----

From: Martha Brown

Sent: Tuesday, January 25, 2005 1:20 PM

To: Kay Flynn

Subject: RE: Order PSC-05-0097-CO-EI in 041169

Yes, Kay, please send this Order by DHL.

----- Original Message-----

From: Kay Flynn

Sent: Tuesday, January 25, 2005 1:08 PM

To: Martha Brown

Cc: Kimberley Pena

Subject: Order PSC-05-0097-CO-EI in 041169

Martha, please confirm our discussion concerning the sending of this consummating order to Mr. A. by DHL

(overnight courier).
Thanks.

Kay




QOm>»

PLEASE TYPE OR PRINT

—

FOR SHIPMENTS WITHIN U.S. O

NL

Sender Account Number

(2\S99%

FROM (Company)

Preprint Format No.

Florida Public Service Commission __
Street Address

2540 Shumard Oak. Blvd,

Payment
Sender will be billed

unless marked otherwise|
Bifl to o

Recelver Srd Pany

Check Amount

Paid in No

Advance "

Tstate P CODE (Required)
Tallahassee i FLI32 3.9 9
Sent by (Name/Dept) Phone. (Raquired)

Clerk's Office/Bayo fs 5 054 1367 70

TO (Company)

PLEASE PRINT NEATLY

Blllmg Reference (wﬂl appear on mvouce)

Waybill Number

1588807184])

Setoun Mo, (Squired f rd Parys

Service

Type
One box muist
be checked.
Assume noon
unless noted.

10:30 am
Extra charge.

*Next Day 10:30
*Next Day 1

*Next Day 3:00

pross
Envelope

Express
Pack

ackaging One box must be checked
Pactagh

*2nd Day

Special Instructions

I:J Salurdny Delivery
Extra ch

D Hold at DHL

*Service
may

destination,

visit www.dhl-usa.com

[ABSENT A HIGHER SHIPMENT VALUATION
CARRIER'S LIABILITY IS LIMITED
PACKAGI AC

NON-NEGOTIABLE WAYBILL.

DHL WorIdWide Ex ress, Int;.,
1200 South Pine island Road,

- Not avallable for all services
and locations.
I:] Lab Pack Service D
City T [state. 1ZIPCQDE (Required) Shipment Valuation
Miramar Tl FLl3 3002 3 PhipmentValie [ ¢ .00
Attention: (Name/Dept) Fhﬂnﬁ (RQQM"SGQ) )
i ; Payment Details (Credit Card)
H Descripion” e o e o . e AiScre o
4| Certified Order PSC-05-0097-CO-EI Tvoe Exoires
%Eende Signature Dat %Slgnature Date B P
5 \ 09 Auth,
N / { SENDER'S COPY

Plantation, FL 33324
1 800 Call-DHL




Marguerite Lockard ©®@417-Co
From: Andrea Cowart

Sent: Monday, January 24, 2005 3:30 PM

To: CCA - Orders / Notices; Martha Brown

Subject: Order / Notice Submitted

Date and Time: 1/24/2005 3:29:00 PM

Docket Number: 041169-El

Filename / Path: 041169consummating.mcb.doc

Consummating Order to be issued 1/25/05 by certified mail.

SRUVEN :
wa/> )LQD

My A e QAT
Jas1bs.
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Kay Flynn Y1 19-EL
From: Blanca Bayo

Sent: Friday, February 25, 2005 2:05 PM

To: Kay Flynn

Cc: Rick Melson; Rhonda Hicks

Subject: FW: 9549659740, 12 page(s)

Attachments: FAXTIF

Kay,

Please place a copy of this e-mail and attached fax in the correspondence side of the docket. No
further action is needed on CCA's part. We will defer to Legal for any other action.

From: Kevin Bloom

Sent: Friday, February 25, 2005 2:00 PM

To: Rick Melson; Rhonda Hicks; Blanca Bayo
Subject: FW: 9549659740, 12 page(s)

This gentleman called me this a.m. | explained my role and that of this office however he insisted on faxing this and would
like a response. | leave itin your collective hands.

From: NET SatisFAXtion

Sent: None

To: Kevin Bloom

Subject: 9549659740, 12 page(s)

This is a FAX message received by NET SatisFAXtion

Received: 2/25/2005 12:47 PM
Total pages: 12
CSID: 9549659740

Transfer time: 0:05:40
Transfer rate: 9600

Error count: 0
Port used: Rockwell 56000 External M...#11
Status: Success

i;j

FAX.TIF (230
KB)
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From: Jude Alcegueire
To: The PSC Chairman/ Commissioners

Dear Chairman/Commissioners

I am sending you this letter to appeal to you the Chairman and all the Commissioners at
the PSC board a so called a pre-hearing decision draft by a staff member named

Ms. Brown instead of a Commissioner of the board who’s suppose to be assigned by the
Chairman of the Commissioners require by the assignment of proceeding by the
Chairman(OPR:CCA) chapter 2-05-1 section 350.01(5) and (7) provide only the
Chairman has the authority to assign a pre-hearing officer in this case. [ have received an
assignment log sheet that is not signed by the Chairman as the law requires and

1. The PSC rule and regulation chapter 25/22/03 gives any party involved in a
complaint the right to adjudicatery proceeding notification under the law to
respond on the reasonable time between twenty-one to thirty day.

2. Only the full board of Commissioners can determine if due process of law is no
longer valid when a complainant have not received a correspondence by the staff
and not have the opportunity to respond and give his side of the story.

3. I have received a letter from four people who are not part of the case, their names
are Sandy Moses, Hong Wang, Lee Fultcher, and Nonnye Grant giving order to
Ms. Brown to draft herself a letter on behalf of 8 Commissioner instead of the
Chairman as required by law.

I am going to send you some documents that will prove some gross violation of due
process of law, state administrative law and PSC rule and regulation. Once again
am asking for the whole board of Commissioners and the Chairman to teke appropriate
action. To preserve the rule of law for the greater good of the publics interest.

Sincerely
Jude Alcegueire

gp:eT GB@Z/52/T8

OPZ6596P56

FAIIMD3OW

¢e  3Jovd
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From: Jude Alcegueire
To: Rick Melson/ General Counsel for PSC

Dear Mr, Melson,

Because the law of the state of Florida and the constitution of the state provides some
provision and guidance to be applied in accordance with the law

Under the Florida sunshine law, documents and records must be available to the
public, I am requesting some documents under the Florida sunshine law and the
freedom of information act because FPL also regulates by federal law. Please send me
any provision, practiced, procedure, and law that give anyone the autbority outside of the
Chairman of the board the right to assign commissioners for hearing, motion, and ect;
(See copy attached to letter). Because I have a Document from the PSC that shows it’s
Hong Wang, Sandy Moses, Lee Fulcher, and Nomnye Grant that give the order of
assignment to Martha Brown on January 5, 2005 to assign Commissioner Deason (See
copy exhibit 6 attached) for motion for review of extension for Dockets 041169 and
040660.
2. Send me any documents or records were rule and regulation have not been applied
3. Send me any log sheet or scheduling record were the (approve line) in the log sheet
were not signed by the Chairman or were the case assignment and scheduling record
were the rule located on the bottom left hand cormer (See copy attached exhibit 2) that
was not applied in other cases
4. Send me any document that gives the staff under your authority to disregard, disobey,
the rule of law, and make decisions above the board of commissioner.
Mr. Melson I hope you will uphold the law as an officer of the law please send me those
documents as soon as possible.

Sincerely yours,
Jude Alcegueire
CC Florida attorney general
CC U.S justice department
CC U.S energy department
CC The governor’s office

CC Florida state uppetr/lower house :
CC The Orlando Sentinel Miami Herald, Washington Post
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Ex =T NE &

From: Horig Wang

Sent: Wednesday, January 05, 2005 12:4% PM
To: Sandy Moses

Cc: Lee Fulcher; Nonnye Grant

Subject: RE: Prehearing Officer assignment
Done.

From: Sandy Moses

Sent: Wednesday, January 05, 2005 12:46 PM
To: Hong Wang; Lee Fulcher; Nonnye Grant
Ce: Martha Brown

Subject: Prehearing Officer assignment

Please reassign the PHO from Administretive to Commissioner Deason for Dockets 041169 and 040660.
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Case Assiangent and Scheduling Record  Page 1 of 1

; il N£TI
Docket No.(041169-EX Date Docketed: 09/30/2004 Title: Complaint Nos. 44518SE, 446514E, 446515E, and A46516F Files

Mr. Jude Alceguiera against Florida Power & Light Cowpany 1
high bil1s and other alleged violatfo f Commissi s
Company: Florida Power & Light Company and statutes. v oTations o ssion rule:

Jude Alceguiere

official Filing Date: Expiration:
Last Day to Suspend:
Referred to: CCA mp ECR FLL (GCL) MMS PIF RCA S
Q" _indicates OPR) [ [ x| | I ] | x 1
Ssction 2 - OPR Completes and returns to CCA +in 10 workdays. Time Schedule
Program Module A9 : WARNING: THIS SCHEDULE Y5 AN INTERNAL PLANNING DOCUMENT
XT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assionments FOR UPDATES CONTACT THE RECORDS SECTION:(850) 413-6770
Due Dates
OPR Staff N_Brown I:Z_:] Current CASR revision lavel Pravious Curren
1. Close Docket or Revise CASR . 01/12/2005 ) 01/24/2(
2. Consummating Order 1f No Protest - Close Docke | 01/11/2005 | 01/24/2
3.
4.
s.
6.
7.
taff Counsel M _Brown 8.
9.
10.
QRs C(ECR) C_Kunwmer 11.
(RCA) R Micks 12.
13.
14.
15.
] 16.
17. A
18.
19.
20.
21.
22.
23,
24,
25.
26.
27.
28.
‘ 29.
-‘Recommunded assignments for hearing 30.
and/or deciding this case: ;;
Full Commission _X_ Commission Panel _ |33,
Hearing _ Staff |3
as.
Date filed with CCA: 01/11/2005 | gg
Initials OPR 38.
Staff Counsel ig
Section 3 - Chapirman Completes ] Assignments are as follows:
- Hearing Oofficer(s) Prehearing Officer
Commissioners Hrg | Staff Commrissioners ADM
Exam
ALL B2 | 0S| 8D | DV ED BZ DS BD oV | ED
X X
Where panals are assigned the senjor Commissioner is Panel Chairman: ]
the identical panel decides the casa. Approved;
Where one Commissioner, a Hearing Examiner or a Staff Member is Date: :
assignad the full Commission decides the case. @ Eending

P5C/CCAD15-C (Rev. 01/03) * COMPLETEN EVENTR
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BEFORE THE PUBLIC SERVICE COMMISSION

In re: Complaint Nos. 445185E, 446514E, | DOCKET NO. 041169-EI
446515E, and 446516E filed by Mr. Jude { ORDER NO. PSC-05-0037-PCO-EI
Alcegueire against Florida Power & Light | ISSUED: January 11, 2005
Company for high bills and other alleged

violations of Commission rules and statutes.

ORDER DENYING EXTENSION OF TIME

On December 17, 2004, the Commission issued Proposed Agency Action Order No.
PSC-04-1252-PAA-EI (PAA Order) dismissing Mr. Alcegueire’s complaints against Florida
Power & Light Company (FPL). On page 6 of the PAA Order, in the Notice of Further
Proceedings or Judicial Review, the Commission stated that any person whose substantial
interests were affected by the proposed action could file a petition for a formal proceeding in the
form provided by Rule 28-106.201, Florida Administrative Code, which must be received by the
Division of the Commission Clerk and Administrative Services by the close of business on

January 7, 2005.

The Commission also stated that if no petition was filed by that date the PAA Order
would become final and effective and the docket would be closed. The Commission’s Notice of
Further Proceedings is consistent with the provisions of Rule 25-22.029, Florida Administrative
Code, entitled “Point of Entry into Administrative Proceedings,” which provides that a person
must file a request for an administrative hearing within 21 days of the issuance of the notice of
proposed action.

Uniform Procedural Rule 28-106.111, Florida Administrative Code, which also addresses
the point at which a person becomes subject to the rights and obligations of Florida’s
Administrative Procedure Act, allows an extension of time for filing a request for hearing if
requested before the time for filing expires. Subsection (3) of that rule states:

(3) An agency may, for good cause shown, grant a request for extension
of time for filing an initial pleading. Requests for extension of time must be filed
with the agency prior to the applicable deadline. Such requests for extensions of
time shall contain a certificate that the moving party has consulted with all other
parties, if any, concerning the extension and that the agency and any other parties
agree to said extension. A timely request for extension of time shall toll the
nmning of the time period for filing a petition until the request is acted upon.

Bv~lctt~r dated December 28, 2004, Mr. Alcegueire requested an extension of time. Mr.
Aicemne s Teasdn for requesting an extension of time appears to be that he did not receive a
- Jgtter from, Comnnssnon staff mailed to him befoxe the Commission congidexed his complaint at
lts Novembet-30, 2004 Agenda Conference, and he therefore did not have time to respond to the

Lo WS A TRUE DOCUMINT NUMRER-DATE
TS e ATTEST e
B e il CO391 INtig

----------

FPSC-COMMISSION CLERK
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ORDER NO. PSC-05-0037-PCO-EI

DOCKET NO. 041169-EI
PAGE 2

staff recommendation on which the Commission based its decision in the PAA Order.! Mr.
Alcegueire states that an extension of time should be granted in order to correct what Mr.
Alcegueire considers an administrative failure to provide him due process of law by providing
him with the time to present his side of the story.

Mr. Alcegueire’s letter does not comply with Rule 28-106.111(3), Florida
Administrative Code, permitting extensions of time to file a protest. Mr. Alcegueire does not
identify good cause for the extension, and he does not certify that he contacted FPL and FPL
agreed to the extension. It also appears that Mr. Alcegueire may be asking the Commission to
reconsider its PAA Order based on his claim that he was given insufficient time to respond in
wrting to the staff recommendation. Under Rule 25-22.060(1)(a), Florida Administrative Code,
however, the Commission will not entertain a motion for reconsideration of a Notice of Proposed
Agency Action. Mr. Alcegueire’s recourse at this point in the complaint proceeding is to request
a formal administrative hearing, Mr. Alcegueire’s December 28, 2004, request for an extension
of tirne is therefore denied.

Pursuant to Rule 28-106.111(3), a request for an extension of time tolls the time for
filing 2 protest to the Commission’s PAA order until the request for an extension of time is
addressed. The original date to timely file a protest to the PAA Order was January 7, 2005.
Therefore, if Mr. Alcegueire decides to file a protest, it must be received by the Director,
Division of the Commission Clerk and Administrative Services within 10 days from the date this
Order is issued. As the PAA Order states, the protest must comport with the provisions of Rule
28-106.201, Florida Administrative Code.

By ORDER of Commissioner J. Tetry Deason, as Prehearing Officer, this 11th day of
JEIA Y -, .2005 .

J. FERRY DEASO
Commissioner and Prehearing Officer

(SEAL)

MCB

' It should be noted here that consideration of the staf’s original recommendation scheduled for the November 2,
2004, Agenda Conference was deferred at Mr. Alcegueire’s request. Further, Mr. Alcegueire did receive the staff
recommendation for the November 30, 2004, Agenda Conference, and was informed that he could participate in the
Agenda by phone, but he declined to do so.
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2.05-3
"value of service inveolved;

"the effect on consumer relations, regulatory
policies, consexrvation, economy, competition,
public health, and safety of the area involved."

5. The prompt, effective handling of prehearing

' conferences, motions and procedural matters (including

changeés in time schedules) will improve continuity and

responsiveness in the processing of cases. Assignments

of responsibilities for such functions vary slightly

from one kind of hearing assignment to another. These
responsibilities are to be assigned as follows:

The Chairman may agsgign a single Commisgioner as
Prehearing Officer. The Prehearing Officer is to
rule on motions and procedural matters and conduct
prehearing conferences. The Chairman will approve
changes in oral argument, hearing and decision
dates.

b. Ca Lgn missj T

The Chairman will assign a single Commissioner as
Prehearing Officer. The Prehearing Officer is to
rule on motiong and procedural matters and c¢onduct
prehearing conferences. Changes in oral argument,
hearing and decision dates are to be approved by
the Chairman.

That Commissioner 1ig to rule on motions and
procedural matters which occur prior to referral of
guch cases to the Commission for final decision.
Changes in oral argument, hearing and decision
dates are to be approved by the Chairman.

d. Cases assi to a DOAH inistrativ w_Jud
for hearing:
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The Chairman may assign a Commissioner as
Prehearing Officer to zrule on motions and
procedural matters which occur prior to the
transmittal of these caBes to the administrative
law judge, and those which occur after the
administrative law judge's recommendation has been
issued and prior to referral of such cases to the
Commission for final decision. Hearing dates are
to be set by the administrative law judge. Changes
in decision dates are to be approved by the

for hearin

The Chairman may assign a Commissioner as
Prehearing Officer to rule on motions and
procedural matters which occur prior to referral of
such cases to the Commission for final decision.
If a Commissioner is not assigned, the staff member
asgigned to preside at the hearing shall also serve
ag Prehearing Officer. Changes in hearing and
decision dates are to be approved by the Chairman.

Except for specific approvals reserved to the Chairman
in the above subparagraphs, proposed revisions in dates
for events in the time achedule are to be approved by
the Commissioner assigned to the case to rule on
motions and procedural matters. The Director of the
Divigion of the Commission Clerk and Administrative
Services may, however, approve the following types of
time schedule revisions:

a. Revieions resulting directly £from a Commission
action on either a related or unrelated matter
{(i.e., deferral of an item on Agenda Conference to
a specific future conference, cancellation of an
Agenda Conference, a Prehearing Officer's approval
of a party's request for an extension of time to
file, etc.).

b. Revisions providing for monitoring or follow-up
actions by the staff after Commission decision, and
for which the requirement for further Commission
action is absent or unknown (i.e., monitoring of
construction activities, refunds, etc.).
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2,05 ASSIGNMENT OF PROCEEDINGS BY THE CHAIRMAN (OPR: CCA)

A.

e

Yt e it

—— S

PURPOSE

To state procedures by which the Chairman's statutory
authority to assign proceedings to Commissioners, hearing
officers or staff is to be implemented; and to reflect the
commission's overall poliey that all cases are to move
from receipt to fimal disposition without unnecessary
delay.

POLICIES

Those policies which bear directly upon and govern thege
procedures are as follows:

A

Asgignments of cases are made by the Chairman; in so
doing, staff recommendations may be taken into account.
Sectiong 350.01(5) and (7) provide that the Chairman
has the authority to assign the various proceedings
pending before the Commission requiring hearings to one
or more Commissioners or to Thearing officers.
Generally, all cases shall be assigned to the full
Commission for initiating action (i.e., decisions
initiating investigations, interim increase decisions
in rate cases, and proposed agency action decisions,
for example). However, when there are less than five
Commissioners available for assignment or when the
casaload or statutory deadlines require 1it, the
Chairman may assign the initiating action to a panel.

The Chairman may reassign proceedings once (1)
initiating action has been taken by the full Commisasion
and (2) it is established that a hearing is required.
Such assignments may be to one or wmore Commissioners,
to a Division of Administrative Hearings (DOAH)
administrative law judge ox to a staff member. The
Chairman may also reassign cases when an apparent
conflict of interest arises. Commissioners who desire
to be assigned to or removed from particular cases
should so advise the Chairman.

a. Pinal decisions {(i.e., decisions subsequent to
hearing or on stipulations in lieu of hearing) in
cases assigned to panels of Commissioners are to be

18
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made by the panel, unless a reassignment is made by
the Chairman.

: R /‘.‘\
: &Hp¥“\) . /b. Final decisions in cases assigned to one

Y dommissioner, a DOBH administrative law judge, or a

h_ﬂr-**’“"€:> - staff member for hearing are to be made by the
majority of the full Commission.

w//;' Agsignments made or approved by the Chairman may be
changed only by the Chairman except that:

a. A majority of the Commissioners may determine that
the full Commission shall Bit in a proceeding, and

b. Petitions that proceedings be assigned to the full
Commission timely filed by persons having standing
to so file are to be disposed of by the full
Commission.

4. In recommending and making assignments, the following
ghould be taken into account:

a. The provision in the Commission’s Statement of
Agency Organization and Operations that assignments
are to be made randomly;

b. The worklcads of the individual Commissioners: and

3]

The following criteria, as sget forth in Section
350.01(6), F.58.:

"...the overall general public interest and impact
of the pending proceeding, including but not
limited to...

"...the magnitude of a rate filing, including the
number of customers affected and total revenues
requested;

"the services rendered to the affected public:

"the urgency of the reqguested action;

"the needs of the consuming put’lic and the utility;
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appropriate discovery actions and, as required,
guide the staff in the completion of preparations
for the hearing.

[History: Revised 5/20/82; IA 11i/15/82; 10/23/85; 6/3/86,
Nomenclature Changes; 11/24/87; IA 3/6/91; 8/31/93; APM
Reformatted and Reissued 7/1/94; ED 8/5/94; ED 4/9/96; ED
2/97; ED 10/01; ED 3/02; ED 9/9/03]
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Kay Flynn T

From: Blanca Bayo

Sent: Friday, March 11, 2005 2:35 PM o L” I , (0 C?
To: Mary Bane; Rick Melson; Kay Flynn

Subject: FW: Jude Alceguiere

FYIL.

From: Doug Martin

Sent: Friday, March 11, 2005 9:34 AM
To: Betty Ashby

Cc: Carmen Pena; Blanca Bayo
Subject: Jude Alceguiere

Mr. Alceguiere called CCA this morning and was transferred to the mail distribution center. Walter asked me to speak to Mr.
Alceguiere. He was asking about our procedure for handling incoming mail. He believes that we are receiving correspondence
from him which has a return receipt and failing to pass it on to the addressee. | told him that the mail distribution center routinely
signs for such mail and delivers it to the addressee at that divisions mail station. When he identified himself, | said That most of
the correspondence we had received from him was addressed to either General Counsel or RCA's bureau of consumer
assistance and that it had been delivered as addressed. He seems to think that the commission is "sabotaging” the mail that he is
sending to us. He also wished to speak to Steve but since he was not here he asked to speak to someone in Records. |
transferred him to Hong since Kay is out today and Blanca was in a meeting.

3/14/2005




