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LAW OFFICES 

Messer, Caparello & Self 
A Professional Association 

Port O!hs Box 1826 
Tallahassee, Florida 32302-1876 

Intemet: m . l a w f l a . c o m  

January 20,2006 

BY HAND DELIVERY 
Ms. Blanca Bay6, Director 
Commission Clerk and Administrative Services 
Room 1 10, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 3 23 99-08 50 

Dear Ms. Bay6: 

Enclosed for filing on behalf of Broward County, Florida are an original and fifteen copies 
of Broward County, Florida’s Petition for Declaratory Statement. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
“filed” and returning the same to me. 

Thank you for your assistance with this filing. 

FRS/amb 
Enclosures 
cc: Nancy B. White, Esq. 

DOWNTOWN OFFICE, 215 South Monroe Street, Suite 101 TaUahassee, F132301 * Phone (850) 222-0220 Fax (850) 224-8359 
NORTHEAST OFFICE, 3116 Capital Circle, NE, Suite 5 * Tallahassee, F l32308  * Phone (SkjOPJqW @xi(@j @$-&$E :“; 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of the Board of County 
Commissioners of Broward County, 1 Filed: January 20,2006 

1 Docket No. oh 06 Lfq - 
Florida for Declaratory Statement ) 

PETITION FOR DECLARATORY STATEMENT 

Broward County, Florida (“Broward County”), by and through its Board of County 

Commissioners, pursuant to Section 120.565, Florida Statutes, and Rule 28-105.002, Florida 

Administrative Code, hereby files this Petition for a Declaratory Statement from the Florida 

Public Service Commission. This Petition seeks a declaration regarding the applicability of 

BellSouth Telecommunications, Inc. (“BellSouth”) tariff provisions to the rent and relocation 

obligations associated with a BellSouth switching equipment building, known as a “Maxihut,” 
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by BellSouth from Broward County’s Aviation Department. In support of its Petition, Broward 

County states as follows: 

1. Petitioner’s name and address are: 

Broward County, Florida 
Aviation Department 
Fort Lauderdale - Hollywood International Airport 
320 Terminal Drive 
Fort Lauderdale, Florida 333 15 

2. All notices, Orders or documents regarding this Petition should be directed to: 

Christine C. Lee, Esq. Floyd Self, Esq. 
Assistant County Attorney Messer, Caparello & Self, P.A. 
Office of the County Attorney 21 5 South Monroe Street, Suite 701 
Governmental Center, Suite 423 Tallahassee, Florida 32301 
1 15 South Andrews Avenue (850) 425-5213 (phone) 
Fort Lauderdale, Florida 33301 (850) 224-4359 (facsimile) 
(954) 359-6164 (phone) fself@,lawfla.com - (e-mail) 
(954) 359-1 292 (facsimile) 
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3. Broward County owns and operates the Fort Lauderdale-Hollywood International 

Airport. Broward County has entered into numerous leases with commercial air carriers, aircraft 

support service providers, aircraft catering companies, terminal vendors, rental car and ground 

transportation providers, other vendors and suppliers, and units of government (including but not 

limited to the Federal Aviation Administration, U.S. Postal Service, U S .  Public Health Service, 

U.S. Department of Homeland Security, and the Broward County Sheriffs Department) each of 

which conduct business on the grounds of the Airport. At the most recent count, there are 178 

separate and direct tenants conducting business at the Airport. Some of those customers receive 

service from BellSouth at multiple locations.’ 

4. BellSouth, and its predecessor Southern Bell Telephone and Telegraph Company 

(“Southern Bell”), provides telephone service to Broward County and, on information and belief, 

to each of the 178 businesses and units of government (“customers”) identified in paragraph 3. 

The service is provided by BellSouth directly to the customers under service agreements with 

those individual customers. Billing for service is made by BellSouth directly to the customers, 

and payment is made by the customers directly to BellSouth. Although Broward County is a 

customer of BellSouth, it is but one of a total of 179 BellSouth customers at the Airport receiving 

telephone service under its own service agreements. Service to BellSouth customers doing 

business at the Airport is not provided by Broward County as a shared tenant services provider.* 

The Airport includes four separate commercial terminals. Each terminal contains a full panoply of restaurants, gift 
shops, newsstands, and other passenger support services. Those businesses are routinely located in each of the four 
terminal buildings. In addition, air cargo facilities, hangars and other general aviation facilities are located at the 
Airport. Each location at which a business operates requires and receives telephone service from BellSouth. 
Therefore, the number of locations at which service is provided far exceeds the number of tenants. 
* There may be one or more tenants that receive local telephone service from a carrier other than Bellsouth, but it is 
Broward County’s understanding that most if not all Airport tenants receive service from BellSouth. But no matter 
which telecommunications company serves each respective tenant, the Airport absolutely does not provide any 
telecommunications service to any tenant or itself. 
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5. As discussed in greater detail herein, Broward County is in need of a declaration 

from the Commission regarding the following questions: 

a. whether BellSouth is entitled, by virtue of any provision of its Tariff, or by 

any statute, rule, or order of the Commission, to use Broward County property for a switching 

equipment building without Broward County’s permission or, if such permission is granted, 

without BellSouth paying compensation to Broward County for the use of such property; and 

b. whether Broward County is required, by virtue of any provision of the 

Bellsouth Tariff, or by any statute, rule, or order of the Commission, to pay BellSouth for 

vacating the leased premises upon the expiration, in accordance with the terms of its Lease 

Agreement with Broward County, or upon otherwise relocating the switching equipment 

structure as may be required by the Lease Agreement. 

The Property Lease 

6, On or about July 21, 1983, Southern Bell entered into a Lease Agreement with 

Broward County for 0.06 acres of property on the Airport grounds on which Southern Bell was 

to construct an “equipment building.” A copy of the Lease Agreement is attached hereto as 

Exhibit 1. The purpose of the lease as agreed upon by Southern Bell, was “for the use and 

benefit of the public without unjust discrimination” (Exhibit 1 , page 2, section 1 (b)), and “for the 

purposes of providing a facility to house multiplex equipment to be used in [Southern Bell’s] 

subscriber carrier system and for no other purposes.” Exhibit 1 , page 6, section 6(a). 

7. In a contemporaneous letter from Southern Bell to Broward County, dated July 

15, 1983, Southem Bell represented to Broward County that it was leasing the property “to place 

a very small telephone switching equipment building called 

to be a “switching facility . . . to handle the telephone 

a SLC-96,” and that the building was 

growth needs of the airport and its 
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immediate area.” A copy of the letter is attached hereto as Exhibit 2. 

8. In recognition of the primacy of the use of the property for Airport purposes, the 

parties to the Lease Agreement agreed that Broward County “reserves the right to further 

develop or improve the landing area of the Airport as it sees fit, regardless of the desires or view 

of [Southern Bell], and without interference or hindrance.” Exhibit 1, page 2, section l(c). The 

Lease Agreement further provides that Southern Bell “covenants and agrees to yield and deliver 

peaceably to [Broward County] possession of the premises on the date of cessation of the letting, 

whether such cessation be by termination, expiration or otherwise, promptly and in good 

condition as at the commencement of the letting, reasonable wear and tear excepted,” Exhibit 1, 

page 20, section 21. 

9. The term of the ground lease was for 10 years, with a renewal option for an 

additional 10 years. Exhibit 1, page 5 ,  section 3. On January 18, 1993, the ten year option was 

exercised by BellSouth by means of a letter, which stated that “[tlhe property is being used to 

house a small telephone switching equipment building, called a Subscriber Loop Carrier SLC 

Hut. , . ,” A copy of the letter is attached as Exhibit 3. 

10. Upon expiration of the lease and renewal period in 2003, the parties engaged in a 

period of discussion as to the continued use of the property by BellSouth in light of an 

assessment of the needs of the Airport for additional operational space. On June 18, 2003, 

several months into the period of negotiation, and by which time Broward County had 

determined that the space needs of the Airport would require relocation of the switching 

equipment building, BellSouth first advised the County of its position that it was entitled to 

occupy Broward County’s property without permission from Broward County or compensation 

to Broward County. A copy of the letter is attached as Exhibit 4. On August 19, 2003 the 
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parties agreed to a shorter term amendment to the lease of two years. BellSouth continued to pay 

rent during the two year lease extension. A copy of Amendment No. 1 is attached hereto as 

Exhibit 5. 

11. On August 23, 2005, the parties entered into a second amendment to the lease to 

extend the term to November 30, 2005. The obligation of BellSouth to pay rent was suspended 

pending Broward County’s “current investigation into the propriety of charging rent for the 

leased premises. . . .” A copy of Amendment No. 2 is attached hereto as Exhibit 6. 

12. Finally, in order to allow for the completion of the investigation as to the 

obligation of BellSouth to pay rent for the leased premises, BellSouth and Broward County 

entered into a third amendment to the lease, extending the term to May 3 1, 2006, and retaining 

the rent suspension provision from the second amendment. A copy of Amendment No. 3 is 

attached hereto as Exhibit 7. 

The “Maxihut” 

13. As it pertains to this case, the switching equipment building constructed by 

BellSouth on the leased premises is generally referred to as a “Maxihut.” BellSouth’s network 

wiring enters the Airport property and is routed into the Maxihut. As BellSouth has described it, 

the equipment inside the Maxihut is distributed network switching and multiplexing equipment 

which essentially multiplexes digital signals into individual circuits. The individual circuits 

(copper wire pairs or fiber optic cable) exit the Maxihut and are routed throughout the Airport 

property to each BellSouth customer’s demarcation point. 

14. The customer demarcation points are not in or associated with the Maxihut, but 

are located at each customer’s individual point-of-presence, Le., the network interface device or 

cross connect block located in each customer’s telephone or equipment closet. The demarcation 
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point is the specific point at which the BellSouth network officially terminates and the 

customer’s wiring responsibilities begin. In that regard, the Commission’s rules provide that: 

“network facilities up to and including the demarcation point are part of the telephone network, 

provided and maintained by the telecommunications company under tariff.” Rule 25-4.0345(3), 

Florida Administrative Code; see generally, Rule 25-4.0345. Thus, BellSouth is solely 

responsible for the maintenance and upkeep of all of the wiring that enters the Maxihut, all of the 

wiring that exits the Maxihut, and all of the equipment inside the Maxihut. 

BellSouth Tariff Provisions 

15. BellSouth has asserted that the provisions of its tariff serve to supersede the 

provisions of the Lease Agreement requiring both payment of rent and surrender of the premises 

upon expiration of the Agreement. The section of the BellSouth General Subscriber Services 

Tariff (“Tariff’) that has been cited as the basis for BellSouth to place its Maxihut switching 

equipment building on the Airport property, either without having to pay rent to the property 

owner or requiring the property owner to pay the costs of relocation, is Section A2.3.9, which 

provides: 

A2.3.9 Floor Space, Electric Power and Operating at the 
Subscriber’s Premises 

A. The subscriber is responsible for the provision 
and maintenance, at his expense, of all suitable 
space and floor arrangements required on his 
premises for communication facilities provided by 
the Company in connection with services furnished 
to the subscriber by the Company. Suitable power 
outlets and commercial power required for the 
operation of such facilities shall be provided by, and 
at the expense of, the subscriber. 
B. All operating equipment required for the use of 
communications facilities provided by the Company 
at the subscriber’s premises will be performed at the 
expense of the subscriber, and must conform with 
the operating practices and procedures of the 
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Company to maintain a proper standard of service. 

16. Section A1 of the Tariff defines a “Subscriber” as: 

Any person, firm, partnership, corporation, 
municipality, cooperative organization or 
governmental agency fumished communication 
service by the Company under the provisions and 
regulations of its tariff. 

The term “subscriber” is synonymous with the otherwise undefined term “customer” as used 

throughout the Tariff, 

17. Section A l a  of the Tariff defines the term “Customer Premises” as: 

the discrete real property owned, leased or 
controlled by a customer for the customer’s own 
business or residential purposes. 

18. Section A. 1. of the Tariff defines the term “Demarcation Point” as follows: 

Demarcation Point is the point of physical 
interconnection (connecting block, terminal strip, 
jack, protector or remote isolation device) between 
the telephone network and the customer’s premises 
wiring. This point is part of the telephone network, 
provided and maintained by the Company under 
tariff, The location of this point is: 

a. Single Line/Single Customer Building - 
Either at the point of physical entry to the building 
or a junction point as close as practicable to the 
point of entry. 

b. Single LineMulti Customer Building - 
Within the customer’s premises at a point easily 
accessed by the customer. 

c. Multi Line Systems - At a point within the 
same room and within 25 feet of the FCC registered 
terminal equipment. 

The tariff definition of “demarcation point” is consistent with that found at Rule 25-4.0345(1), 

F.A.C. 

19, Pursuant to the tariff definition, the demarcation point is that point at which 
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BellSouth’s responsibility for the telephone network ends, and the subscribers’ responsibility 

begins. The demarcation point is in almost all instances that pertain to BellSouth’s customers at 

the Airport, including Broward County, a cross connect panel in a utility closet inside the 

customer’s premises or otherwise relatively close to the customer’s telephone equipment. It is 

not in the Maxihut. Therefore, there is nothing in the Tariff that establishes the Maxihut as a 

subscriber demarcation point, and nothing that requires one of the 179 individual and separate 

customers to provide space for the BellSouth switching facility at that customer’s sole expense. 

Suitable Space and Floor Arrangements 

20. Section A2.3.9 of the Tariff requires the subscriber/customer to provide suitable 

space and floor arrangements on its premises for communication facilities provided by the 

BellSouth. Broward County provides “suitable space and floor arrangements” on its premises 

for the telecommunications facilities necessary for BellSouth to provide basic telephone service 

to Broward County by providing BellSouth with access to standard point-of-presence telephone 

“closets.” The numerous other independent BellSouth customers that lease property at the 

Airport also provide telephone “closets” at each of their individual customer premises. 

Telephone “closets” are universally recognized as the type of space that is necessary for the 

placement of a telephone panel capable of receiving the incoming circuit, and providing a 

convenient point at which responsibility and control for that incoming circuit can be transferred 

to the customer. Those telephone “closets” are, in accordance with the Tariff, provided rent free 

to BellSouth and any relocation of them would be at the subscriber’s expense. 

21. The Maxihut far exceeds anything necessary as “suitable space and floor 

arrangements required on his premises for communication facilities provided by the Company in 

connection with services furnished to the subscriber” as that phrase is used in the Tariff. 



BellSouth uses the Maxihut as the switching station for numerous customers that lease property 

at the Airport, not for service to individual subscribers. While Broward County is a subscriber to 

BellSouth services at the Airport, it is but one of 179 subscribers, most of which have multiple 

locations and one or more demarcation points for their service. Each of the Airport lessees 

receive telephone service from BellSouth through separate subscriber agreements with 

BellSouth. The lessees receive no telephone service from Broward County. BellSouth service to 

Broward County is provisioned in the same manner as it is to all of the other BellSouth 

customers at the Airport. 

22. Although the other BellSouth customers are lessees of Airport property, they are 

separate subscribers for purposes of the tariff. In that regard, the Tariff definition of “subscriber” 

is “[alny person, firm, partnership, corporation, municipality, cooperative organization or 

governmental agency furnished communication service by the Company under the provisions 

and regulations of its tariff.” (e.s.) Likewise, “customer premises” specifically includes “the 

discrete real property owned, leased or controlled by a customer for the customer’s own 

business . . . purposes.” (e&) 

23. This is not a situation in which Broward County is the sole BellSouth customer, 

providing telephone service to its lessees as part of a leasehold arrangement, as with “Shared 

Tenant Services.” The Tariff defines “Shared Tenant Services” as “[tlhe sharing or resale of a 

common group of local exchange service access lines through a common switching or billing 

arrangement to commercial tenants in a single building.” The tenants at the Airport receive local 

telephone service from BellSouth through their own individual service arrangements and 

demarcation points with BellSouth. Thus, Broward County is not a Shared Tenant Services 

provider. 
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24. If a subscriber fails to make “suitable space and floor arrangements” for the 

demarcation point, the subscriber is not entitled to receive telephone service. The only entity 

affected by such a decision is the individual subscriber. Because the Maxihut clearly serves 

multiple, unaffiliated customers, it is BellSouth’s duty to make the necessary arrangements for 

the placement of such network equipment at its expense. It is not Broward County’s duty or 

obligation to make space available for the placement of BellSouth’s network equipment. If 

Broward County had such an obligation, then there is no limit on BellSouth’s ability to place 

multiple Maxihut/DLC or other such network equipment on the Airport property, or even an 

entire central office, without permission or compensation. If the Commission were to sanction 

such a construction of the Tariff, then Bellsouth could place its network equipment on any 

telephone subscriber’s property without regard to that subscriber’s property rights. 

Removal Charges 

25. On October 17, 2005, BellSouth provided the Commission’s General Counsel’s 

Office with a general analysis of its position on the Maxihut issue. The Tariff subsection relied 

upon by BellSouth for the proposition that the County is obligated to pay for any relocation of 

the Maxihut, subsection A5.2.2.F.1 .e., is as follows: 

Rearrangement and/or Removal Charges 
When the Company is requested to move, change, 
rearrange or remove existing plant, for which no 
specific charge is quoted in this Tariff, the 
persodcompany at whose request such move or 
change is made will be required to bear the costs 
incurred. 
Where by statute, ordinance or other legal 
requirement, existing aerial facilities are required to 
be relocated underground, the Company will charge 
the net cost attributable to such relocation to the 
local exchange subscribers located within the 
political subdivision or area affected by such 
statute, or ordinance or other legal requirement. 
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This nonrecurring charge, developed by dividing 
the total rearrangement and/or removed cost by the 
total number of subscribers affected by the 
ordinance, would be billed as a one time charge via 
the customer’s bill. All customers would have the 
option of paying the full cost upfiont or spreading 
the cost over a specified agreed-to time period via 
monthly payments. 

26. The provision cited above is entirely inapplicable to the situation in this case. 

BellSouth, in citing subsection A5.2.2.F.l.e., neglected to advise the Commission of the scope of 

Section A5.2.2. The applicability of Section A5.2.2 is limited by the General provision section, 

which provides that: 

A5.2.2 Liabilities, Charges and Payments for Special 
Construction 
A. General 
1. The various charges and payments that apply 
when the Company provides special construction 
of facilities in accordance with a customer’s 
specific request are described as follows. The 
customer must provide the Company with written 
approval of all liabilities and charges prior to the 
start of construction. If more than one condition 
requiring special construction is involved, charges 
for each condition apply. (emphasis supplied) 

It is absolutely clear that the construction of the Maxihut was not special construction undertaken 

at Broward County’s request. Rather, it was construction undertaken at BellSouth’s request, and 

was construction undertaken not for Broward County, but “for the use and benefit of the public.” 

Exhibit 1 , page 2, section 1 (b). Therefore, Section A5.2.2., and its subsections, including 

Section A5.2.2.F.l.e., are inapplicable to any consideration of the legal status of the Maxihut. 

27. There is nothing in Florida law, the rules of the Commission, or the Tariff that 

abrogates the provisions of a lease freely negotiated and voluntarily entered between two parties. 

In this case, BellSouth entered into a Lease Agreement with Broward County for a specific term. 
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The Lease Agreement provides that BellSouth is to “yield and deliver peaceably to [Broward 

County] possession of the premises’’ upon expiration of the term of the Lease. Exhibit 1, page 

20, section 21. The Tariff does not serve to impair that contractual relationship between 

BellSouth and Broward County, such that BellSouth would be entitled to hold over without 

payment, or extract payment from Broward County for surrendering the leased property. 

Moving Charges 

28. As a part of the ongoing process to improve and modernize the Airport’s facilities 

as required by the rules and regulations of the Federal Aviation Administration (“FAA”), the 

Airport is in the process of undertaking various improvements. The Maxihut will have to be 

moved from its present location at some point in order to fully implement the Airport 

improvements in compliance with FAA requirements. In prior discussions with BellSouth 

regarding the Airport improvement plan, BellSouth has refused to pay to move the Maxihut and 

its associated network cables and equipment. 

29. As indicated previously, the signatory parties to the Lease Agreement, in 

recognition of the primacy of the leased property for aviation related purposes, agreed that 

Broward County “reserves the right to further develop or improve the landing area of the Airport 

as it sees fit, regardless of the desires or view of [Southern Bell], and without interference or 

hindrance.” (e.s.) Exhibit 1, page 2, section l(c). Moreover, the parties agreed that the lease for 

the Maxihut space “shall be subordinate to the provisions of any existing or future agreement 

between [Broward County] and the UNITED STATES relative to the operation or maintenance 

of the Airport . . , .” Exhibit 1, page 3, section 1 (e). 

30. The Tariff cannot be construed to impair the contract between BellSouth and 

Broward County, and cannot authorize BellSouth to interfere and hinder the development or 
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improvement of the Airport property by holding over without payment, or by extracting payment 

from Broward County for compliance with the terms it agreed to in its Lease regarding the 

relocation of the Maxihut. 

Rental Charges 

31. As set forth herein, Broward County only consented to allow BellSouth to use 

Broward County's property upon the payment of reasonable rent, as would be required of any 

business requesting use of Airport property. The payment of rent is a requirement not only of the 

valid contract between BellSouth and Broward County, but is a requirement of the United States 

Department of Transportation, Federal Aviation Administration. 

32. If the Commission concludes that Broward County is required to provide a no- 

rent lease to BellSouth, that action would place Broward County in violation of Federal Aviation 

Administration published policies and procedures regarding the use of airport property. The 

federal Airport Improvement Act (49 U.S.C. $47107, et. seq.) prohibits the diversion of airport 

revenues to non-airport uses, and requires that airports be as self-sustaining as possible. Pursuant 

to that Act, the FAA published its Notice of Policies and Procedures Concerning the Use of 

Airport Revenue, 64 Fed. Reg. 7696 et seq. (Feb. 16, 1999). Section VI of the policy provides 

that: 

Prohibited uses of airport revenue include but are not limited to: 
Land rental to, or use of land by, the sponsor for 

nonaeronautical purposes at less than fair market rental/market 
value, except to the extent permitted by Section VI1.D of this 
policy [related to public recreational and community uses]. [and] 

Use of the land by the sponsor for aeronautical 
purposes rent-free or for nominal rental rates, except to the extent 
permitted by Section VILE of this policy [related to non-profit 
aviation organizations]. 

8. 

9. 

64 Fed. Reg. 7720 
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33. Broward County asserts that the rules of the Commission, and tariffs approved by 

the Commission, could not have been intended to not only impair private contracts freely entered 

between parties, but to require the direct violation of federal policies regarding the administration 

of airport property. 

Declaratory Statement 

34. A petition seeking a declaratory statement is appropriate when there is a need for 

“resolving a controversy or answering questions or doubts concerning the applicability of 

statutory provisions, rules, or orders over which the agency has authority.” Section 120.565( l), 

Florida Statutes. A tariff, upon acceptance by the Commission, has the force and effect of law. 

BellSouth Telecommunications, Inc. v. Jacobs, 834 So.2d 855, 859 (Fla. 2002). The 

Commission has exclusive jurisdiction over the regulation of telecommunications companies. 

Section 364.01(2), Fla. Stat. Thus, it is appropriate for the Commission to enter a declaratory 

statement as to the applicability of the Tariff provisions to the particular circumstances described 

herein. 

35. Given the significant legal and financial impacts to Broward County that will 

arise if Broward County is either compelled to give its property rent-free to BellSouth, or to pay 

BellSouth for the removal or relocation of its switching facility, Broward County is in need of a 

declaratory statement to resolve questions or doubts as to how the BellSouth Tariff may apply to 

Broward County’s particular circumstances. 

36. The provisions of the BellSouth Tariff, which have been approved by the 

Commission and which have the full force and effect of law, on which the declaratory judgment 

is sought include the following: 

a. Section A 1 - Definitions, including those for “Customer Premises,” 
“Demarcation Point,” and “Subscriber.” 
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b. Section A2.3.9 - Floor Space, Electric Power and Operating 
at the Subscriber's Premises 

c. Section A5.2.2 - Liabilities, Charges and Payments 
for Special Construction 

d. Section A5.2.2.A. 1. - Liabilities, Charges and Payments for Special 
Construction 

e. 

Broward County is substantially affected by a construction of the BellSouth 

Section A5.2.2.F.1 .e. - Rearrangement andor Removal Charges 

37. 

General Subscriber Services Tariff that would require Broward County to provide Airport 

property to BellSouth for its switching equipment building at no cost, or require Broward County 

to pay to relocate the switching equipment building when required to implement Airport 

improvements or to enforce the expiration and surrender provisions of the BellSouth lease. Such 

a construction of the BellSouth 

Tariff would allow BellSouth to expropriate Broward County property for its own use in direct 

contravention of a valid and enforceable contract, freely negotiated and entered by BellSouth and 

Broward County, would expose Broward County to unexpected and unnecessary financial 

expenditures of public funds, and would violate federal airport regulations. Such a construction 

of the Tariff approved by the Commission would result in the impairment of the private contract 

entered between BellSouth and Broward County, a result neither contemplated nor required by 

the Tariff. 

38. BellSouth's argument that its Maxihut switching facility is a customer 

demarcation point is completely belied by the definitions and language of the Tariff itself. In 

addition, BellSouth's argument to the Commission is completely contrary to the specific 

agreements made with Broward County at the time it sought the first amendment and extension 
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of the term (Exhibit 4). That amendment was entered on August 19, 2003, well after the 1996 

effective date of the relevant BellSouth Tariff provisions, acknowledged and adopted all of the 

terms of the original Lease Agreement, accepted that BellSouth would have to pay rent for the 

privilege of using Broward County’s property for its switching facility, and specifically provided 

that: 

This document incorporates and includes all prior negotiations, 
correspondence, conversations, agreements, and understandings 
applicable to the matters contained herein and [BellSouth and 
Broward County] agree that there are no commitments, 
agreements, or understandings concerning the subject matter of 
this document that are not contained in this document. 
Accordingly, [BellSouth and Broward County] agree that no 
deviation from the terms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written. 

Exhibit 4, page 3,T/7. 

39. Up to the expiration of the Lease Agreement in 2003, BellSouth recognized that 

the Lease Agreement for the Maxihut was not controlled or affected by the Tariff, and that rental 

payments for the use of the property were appropriate. It was only when Broward County sought 

to enforce the terms of the Lease Agreement regarding the surrender of the premises at the 

expiration of the lease that BellSouth advanced the argument that the switching facility was 

actually a “demarcation point” for its telephone service to Airport customers. As set forth 

herein, BellSouth’s Tariff requires only that a customer provide a convenient demarcation point 

at the site where service to the customer is delivered. It does not require a customer to support 

and subsidize BellSouth’s network switching facilities. 

40. In addition to the lack of support for BellSouth’s position in the Tariff, the 

Commission should not place itself in the position of supporting or condoning BellSouth’s naked 

attempt to unilaterally abrogate its freely negotiated and agreed upon contractual arrangements 
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for its network switching facilities. Such support could, at worst, constitute a governmentally 

sanctioned taking of Broward County’s property and, at best, constitute a governmental 

impairment of Broward County’s contractual Lease Agreement with BellSouth. 

41. For the reasons set forth herein, Broward County, Florida requests that the 

Commission issue a Declaratory Statement: 

a. that BellSouth is not entitled, by virtue of any provision of its Tariff, or by 

any statute, rule, or order of the Commission, to use Broward County property for its switching 

equipment building (the “Maxihut” or any other such equipment structure) without Broward 

County’s permission and, if such permission is granted, without paying compensation for such 

use; 

b. that BellSouth is not entitled, by virtue of any provision of its Tariff, or by 

any statute, rule, or order of the Commission, to extract payment or relocation costs from 

Broward County for vacating its leased premises in accordance with the terms of its valid Lease 

Agreement with Broward County or to otherwise relocate the switching equipment building as 

may be required by the Lease Agreement. 

c. that nothing in the Tariff serves to abrogate the terms and conditions of the 

Lease Agreement entered between BellSouth and Broward County, including amendments 

thereto, that require the payment of rent to Broward County for the use of its property for the 

term and amount called for in the Lease Agreement, and that Bellsouth is therefore required to 

pay rent for its leasehold; and 

d. that nothing in the Tariff serves to abrogate the terms and conditions of the 

Lease Agreement entered between BellSouth and Broward County, including amendments 

thereto, that govern the termination of the Lease Agreement and the surrender of the premises 

17 



upon termination in the manner called for in the Lease Agreement. 

WHEREFORE, Broward County, Florida respectfully requests that this Commission 

grant the declaratory statement requested herein so as to prevent the impairment of its contractual 

Lease Agreement with BellSouth. 

\ & Self, P.A. \\ 

Street, Suite 70>') 
Tallahassee, Florida 32301 
Telephone - (850) 222-0720 
E-mail - fself@lawfla.com 

Counsel for Broward County, Florida 
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I LE AS E AG R E E!.! ENT . ., 

T H I S  h G R E E Y E N T  OF LEASE, made t h i s  312' d a y  of f l z ~ k  1 

19 , j )  , by and  b e t w e e n  aROW.4RD COUNTY,  a p o l i t i c a l  ~ u b C ! i v i s i o n  of  

t h e  S t a t e  of F l o r i d a ,  a c t i n g  by a n d  t h r o u g h  i t s  B o a r d  of C o u T t y  

C o m n i s s i o n e r s  ( h e r e i n a f t e r  c a l l e d  t h e  "COUNTY") , and  h a v i n g  a n  

o f f i c e  i n  t h e  C o u n t y  C o u r t h o u s e ,  i n  t h e  C i t y  of Fort  L a u d e r d a l e ,  

C o u n t y  of B r o w a r d  a n d  S t a t e  o f  F l o r i d a ,  a n d  SOUTHERY B E L L  TELEP'JDNE 

AND TELEGRAPH COMPANY o r g a n i z e d  u n d e r  t h e  l a w s  of NEW YORK and  

a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  S t a t e  of  F l o r i d a  ( h e r e i n a f t e r  

c a l l e d  t h e  "LESSEE"), and h a v i n g  an o f f i c e  and  p l a c e  of b u s i n e s s  a t  

6 4 5 1  NORTH FEDEUAL HIGHWAY, ROOM 8 2 0  i n  t h e  City o f  FORT 5 4 U D E R 3 \ i E  

C o u n t y  of BROWARD a n d  S t a t e  of  FLORIDA. 

WITNESSETH THAT: 

T h e  COUNTY a n d  t h e  LESSEE, f o r  an3 i n  c o n s i d e r a t i o n  o f  t i e  

ren ts ,  c o v e n a n t s  and  m u t u a l  a g r e e m e n t s  h e r e i n a f t e r  c o n t a i n e d ,  

c o v e n a n t  and  a g r e e  a s  f o l l o w s :  

S E C T I O N  1. LETTING 

( a )  ?he COUNTY h e r e b y  l e t s  t o  t h e  LESSEE and t h e  LE:SSC,C 

h e r e b y  h i r e s  a n d  t a k e s  f r o m  t h e  COUNTY, a t  F o r t  L a u d e r a a l e -  

H o l l y w o o d  I n t e r n a t i o n a l  A i r p o r t  ( s o m e t i m e s  h e r e i n a f t e r  r e f e r r e ?  

t o  a s  t h e  "AIRPORT"), i n  t h e  C o u n t y  of B r o w a r d ,  S t a t e  o f  F l > r i 5 a 1  

t h e  f o l l o w i n g  d e s c r i b e d  p r e m i s e s :  

.. 

T h e  l a n d s  shown on t h e  p l a n  h e r e t o  a t t a c h e d ,  
h e r e b y  made a p a r t  h e r e o f  a n d  marked  E x h i b i t  "A"  
t o g e t h e r  w i t h  a l l  t h e  f i x t u r e s ,  i m p r o v e m e n t s  a n d  
o t h e r  p r o p e r t y  loca te3  or t o  be l o c a t e d  or  t o  be 
c o n s t r u c t e d  t h e r e i n  o r  t h e r e o n ,  the s a i d '  l a n d s ,  
s t r u c t u r e s ,  f i x t u r e s ,  i m p r o v e m e n t s  and  o t h e r  
p r o p e r t y  b e i n g  h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  
t o  as t h e  p r e m i s e s  o r  more p a r t i c u l a r l y  
d e s c r i b e d  as: 

LEGAL DESCRIPTION 

A p a r c e l  of l a n d  i n  S e c t i o n  28,  T o w n s h i p  50 
S o u t h ,  Range 4 2  E a s t ,  s a i d  p a r c e l  b e i n g  more 
p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

CorimNcE a t  t h e  N o r t h e a s t  corner of s a i d  S e c t i o n  
28 s a i d  point h a v i n g  a F l o r i d a  S t a t e  P l a n e  
C o o r d i n a t e  o f  N 633,741.787 a n d  E 718,066.846, 
E a s t  Zone; 
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THENCE o n  a g r i d  b e a r i n 3  of S 0 2 ° 0 1 ' 0 2 "  E a l o n 3  
t h e  E a s t  l i n e  of S e c t i o n  2 8  a d i s t a n c e  o f  
1 , 4 1 1 . 7 3  f e e t  t o  a p o i n t  of i n t e r s e c t i o n  of t h e  
c e n t e r l i n e  o f  S.W. 3 9 t h  S t r e e t  p r o j e c t e d  E a s t  
a n d  t h e  s a i d  E a s t  l i n e  of S e c t i o n  28; 

THENCE S 8 8 " 5 6 ' 0 1 "  W a l o n 3  s a i d  p r o j e c t i o n  a l o n 3  
s a i d  c e n t e r l i n e  a d i s t a n c e  of 2 , 3 9 6 . 9 7  f e e t ;  

THENCE N 8 9 ° 5 8 ' 1 1 "  W a l o n g  s a i d  c e n t e r l i n e  a 
d i s t a n c e  of 4 1 . 8 5  f e e t ;  

THENCE S 0 0 ° 0 1 ' 4 9 "  W a d i s t a n c e  o f  30 .00  f e e t .  t o  
a p o i n t  o n  a l i n e  30 .00  S o u t h  o f  a n d  p a r a l l e l  
w i t h  t h e  c e n t e r l i n e  of s a i d  S.W. 3 9 t h  S t r e e t  t o  
t h e  POINT OF B E G I N N I N G ;  

THENCE c o n t i n u e  o n  t h e  l a s t  d e s c r i b e d  c o u r s e  a 
d i s t a n c e  of 45 .00  f e e t  t o  a p o i n t  on a l i n e  
75.00 f e e t  S o u t h  of and  p a r a l l e l  w i t h  t h e  s a i d  
c e n t e r l i n e  of S . W .  3 9 t h  S t r e e t ;  

THENCE S 8 9 ° 5 8 ' 1 1 "  W a l o n g  s a i d  p a r a l l e l  l i n e  a 
d i s t a n c e  o f  8 5 . 1 4  f e e t ;  

THENCE N 4 5 ° 0 3 ' 4 9 "  E a d i s t a n c e  of 6 3 . 7 1  f e e t  t o  
a p o i n t  o n  a l i n e  30.00 f e e t  S o u t h  o f ,  and 
p a r a l l e l  w i t h  t h e  , c e n t e r l i n e  o f  s a id  S.W. 3 9 t h  
S t r e e t ;  

THENCE N B9°58'11nW a l o n g  s a i d  p a r a l l e l  l i n e '  a 
d i s t a n c e  of 40.00 f e e t  t o  t h e  POINT OF 
B E G I N N I N G .  

S a i d  l a n d  s i t u a t e  w i t h i n  B r o w a r d  C o u n t y ,  
F l o r i d a ,  c o n t a i n i n g  0.06 Acres, more ar less.  

A c c o r d i n g  t o  s u r v e y  c o p i e s  of w h i c h  is a t t a c h e d  h e r e t o  a s  E x h i b i t  

"B", and  as  p r e p a r e d  by t h e  O f f i c e  of W i l l i a m s ,  H a t f i e l d  and 

S t o n e r ,  I n c .  

( 5 )  T h e  LESSEE a g r e e s  t o  o p e r a t e  t h e  p r e m i s e s  l e a s e d  f o r  t h e  

u s e  and  b e n e f i t  of t h e  p u b l i c  w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .  I t  is 

u n d e r s t o o d  a n d  a g r e e d  t h a t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be 

c o n s t r u e d  t o  g r a n t  or a u t h o r i z e  t h e  g r a n t i n g  o f  a n  e x c l u s i v e  r i g h t  

w i t h i n  t h e  m e a n i n g  o f  S e c t i o n  308 of  t h e  F e d e r a l  A v i a t i o n  Act. 

( c )  The COUNTY r e s e r v e s  t h e  r i g h t  to f u r t h e r  d e v e l o p  or i m -  

p r o v e  t h e  l a n d i n g  a r e a  o f  t h e  A i r p o r t  as i t  sees f i t , -  r e g a r d l e s s  of 
>/ 

t h e  des i res  or v i e w  of t h e  LESSEE, a n d  w i t h o u t  i n t e r f e r e n c e  o r  

h i n d  r a n c e .  
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( d )  T l i e  C O U N T Y  r e s e r v e s  t h e  r i ~ h t  t o  t a k e  any a c t i o n  i t  

c o n s i d e r s  n e c e s s a r y  t o  p r o t e c t  t h e  a e r i a l  a p p r o a c h e s  of t h e  A i r p o r t  

a g a i n s t  o b s t r u c t i o n ,  t o g e t h e r  w i t h  t h e  r i g h t  t o  p r e v e n t  t h e  L E S S E E  

f rom e r e c t i n 3  o r  p e r m t t t i n g  t o  b e  e r e c t e d  e n y  b u i l d i n g  o r  o t h e r  

s t r u c t u r e  o n  t h e  A i r p o r t  wh ich ,  i n  t h e  o p i n i o n  of t h e  C O U N T Y ,  w o u l d  

l i m i t  t h e  u s e f u l n e s s  of  t h e  A i r p o r t  o r  c o n s t i t u t e  a h a z a r d  t o  

a i r  craE t. 

( e )  T h i s  L e a s e  s h a l l  b e  s u b o r d i n a t e  t o  t h e  p r o v i s i o n s  of a n y  

e x i s t i n g  o r  f u t u r e  a g r e e m e n t  b e t w e e n  t h e  COUNTY a n d  t h e  UNITED 

STATES r e l a t i v e  t o  t h e  o p e r a t i o n  or m a i n t e n a n c e  of t h e  A i r p o r t ,  t h e  

e x e c u t i o n  o f  w h i c h  h a s  b e e n  or may b e  r e q u i r e d  a s  a c o n d i t i o n  

p r e c e d e n t  t o  t h e  e x p e n d i t u r e  o f  ' F e d e r a l  f u n d s  f o r  t h e  d e v e l o p m e n t  

of t h e  A i r p o r t .  

( f )  E x c e p t  t o  t h e  e x t e n t  r e q u i r e d  f o r  t h e  p e r f o r m a n c e  of a n y  

of t h e  o b l i g a t i o n s  of t h e  LESSEE h e r e u n d e r ,  n o t h i n g  c o n t a i n e d  i n  

t h i s  A g r e e m e n t  s h a l l  Q r a n t  t o  :the LBSSEE a n y  r i g h t s  w h a t s o e v e r  in 

t h e  a i r  s p a c e  a b o v e  t h e  p r e m i s e s  o t h e r  t h a n  t h o s e  r i s h t s  w h i c h  a r e  

s u b j e c t  t o  F e d e r a l  A v i a t i o n  R e g u l a t i o n s  c u r r e n t l y  or s u b s e q u e n t l y  

e f f e c t i v e .  

( 9 )  T h e  C O U N T Y  r e s e r v e s  u n t o  i t s e l f ,  i t s  s u c c e s s o r s ,  a n d  

a s s i a n s  f o r  t h e  u s e  and  b e n e f i t s  o f  t h e  p u b l i c ,  a r i g h t  o f  f l i z h t  

f o r  t h e  p a s s a g e  o f  a i r c r a f t  i n  t h e  a i r s p a c e  a b o v e  t h e  s u r f a c e  o f  

t h e  r e a l  p r o p e r t y  h e r e i n a E t e r  d e s c r i b e d  t o g e t h e r  w i t h  t h e  r i g h t  t o  

c a u s e  i n  said a i r s p a c e  s u c h  n o i s e  a s  may b e  i n h e r e n t  i n  t h e  

o p e r a t i o n s  o f  a i r c r a f t ,  now known o r  h e r e a f t e r  u s e d ,  f o z  n a v i g a t i o n  

of o r  f l i g h t  i n  t h e  s a i d  a i r s p a c e ,  a n d  f o r  s a i d  a i r s p a c e  f o r  

l a n d i n g  o n ,  t a k i n g  o f f  f rom or o p e r a t i n g  on  t h e  A i r p o r t .  

I ( h )  T h e  LESSEE e x p r e s h i l y  a g r e e s  f o r  I t s e l f ,  i t s  s u c c e s 6 O r s  

and  a s s i g n s ,  t o  r e s t r i c t  t h e  h e i g h t  o f  s t r u c t u r e s ,  o b j e c t s  Of 

n a t u r a l  g r o w t h  a n d  o t h e r  o b s t r u c t i o n s  o n  t h e  h e r e i n a f t e c  d e s c r i b e d  

r e a l  p r o p e r t y  t o  s u c h  a h e i g h t  so a s  t o  comply w i t h  F e d e r a l  

A v i a t i o n  R e g u l a t i o n ,  P a r t  7 7 ,  
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( i )  T h e  L E S S E E  e x p r e s s l y  a g r e e s  f o r  i t s e l f ,  i t s  s u c c e s s o r s  

a n d  a s s i g n s ,  t o  p r e v e n t  a n y  u s e  o f    he h e r e i n a f t e r  d e s c r i b e d  r e a l  

p r o p e r t y  w h i c h  would i n t e r f e r e  w i t h  o r  a d v e r s e l y  a f f e c t  t h e  

o p e r a t i o n  o r  m a i n t e n a n c e  o f  t h e  a i r p o r t ,  o r  o t h e r w i s e  c o n s t i t u t e  an  

A i r p o r t  h a z a r d .  

SECTION 2 .  CONSTRUCTION BY THE LESSEE 

T h e  LESSEE a g r e e s  t o  c o n s t r u c t  on  t h e  d e m i s e d  p r e m i s e s  f a c i l i -  

t i e s  c o n s i s t i n g ,  among o t h e r  t h i n g s ,  o f :  

1. 24' x 1 0 '  e q u i p m e n t  b u i l d i n g .  

2 .  A s s o c i a t e d  p a v e m e n t s ,  u t i l i t i e s ,  l i g h t i n g ,  l a n d s c a p i n q ,  
a n d  f e n c i n g .  

T h e  LESSEE c o v e n a n t s  a n d  a g r e e s  t o  e x p e n d ,  t h r o u g h  p a y m e n t s  t o  

t h i r d  p a r t i e s  f o r  work d o n e ,  s e r v i c e s  r e n d e r e d  o r  m a t e r i a l s  f u r -  

n i s h e d  i n  r e s p e c t  t o  a n y  s u c h  f a c i l i t i e s ,  n o t  less t h a n  FIFTY 

T H O U S A N D  AND .............................................. oo/ 100 

( $ 5 0 , 0 0 0 . 0 0 )  D o l l a r s .  P r i o r  :to t h e  commencement o f  c o n s t r u c t i o n  

o f  a n y  f a c i l i t i e s  on  t h e  d e m i s e d  p r e m i s e s ,  t h e  LESSEE s h a l l  s u b m i t  

t o  t h e  COUXTY f o r  t h e  C O U N T Y ' S  a p p r o v a l ,  c o m p l e t e  p l a n s  and  

s p e c i f i c a t i o n s  t h e r e f o r .  T h e  C O U N T Y  may r e f u s e  t o  g r a n t  a p p r o v a l ,  

i f ,  i n  i t s  o p i n i o n ,  a n y  o f  t h e  p r o p o s e d  f a c i l i t i e s  l a i d  o u t  a s  

i n d i c a t e d  by t h e  LESSEE o n  s u c h  p l a n s  o r  t h e  p r o p o s e d  f a c i l i t i e s  a s  

shown a s  s u c h  p l a n s  a n d  s p e c i f i c a t i o n s  ( a l l  of w h i c h  s h a l l  be f n  

s u c h  d e t a i l  a s  may r e a s o n a b l y  pe rmi t  t h e  C O U N T Y  t o  make a 

d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  s t a n d a r d s  h e r e i n a f t e r  r e f e r r e d  t o  

a r e  m e t ) :  4 

(1) w i l l  b e  s t r u c t u r a l l y  u n s o u n d  o r  u n s a f  
h a z a r d o u s  forJkUKg#XX#MW#%~, o r  &- i t s  intended use, 

( 2 )  w i l l  n o t  p r o v i d e  s u f f i c i e n t  c l e a r a n c  
t a x i w a y s ,  r u n w a y s  a n d  a p r o n s ,  o r  

( 3 )  a r e  d e s i g n e d  f o r  u s e  f o r  p u r p o s e s  o t h e r  t h a n  
t h o s e  p e r m i t t e d  u n d e r  S e c t i o n  6 h e r e o f ,  o r  

( 4 )  will n o t  p r o v i d e  p r o t e c t i o n  f o r  run-way a r e a 8  
with p r o p e r  s o u n d  b a f f l e s ,  o r  

( 5 )  will n o t  coinply w i t h  t h e  p r o v i s f o n s  of t h e  d e e d  
u n d e r  w h i c h  t h e  COUNTY a c q u i r e d  i t s  t i t l e  t o  
FT I.AU DE R D A  1.E-110 I.LY WOO D I_$rE RNAT IO NA L A I RPO RT 
f r o u  t h e  U N l T . ! i D  STATES OF A M E R I C A .  

Upon a p p r o v a l  of s u c h  p l a n s  a n d  S p e c i f i c a t l o n s  by t h e  C O U N T Y  

(it b e i n g  u n d e r s t o o d  t h a t  s u c h  p l a n s  and  s p e c i f i c a t i o n s  s h a l l  be  
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deemed a p p r o v e d  by t C O U N T Y  f o r  a l l  p u r p o s e  e r e o t  i r  U U ~ ~ , ~ ~  

1 s h a l l  n o t  h a v e  d i s a p p r o v e d  i n  w r i t i n y  t o  t h e  LESSEE any  s u c h  p l a n s  

and  s p e c i f i c a t i o n s  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e y  h a v e  b e e n  

d u l y  s u b : n i t t e d  t o  t h e  C O U N T Y  h e r e u n d e r ) ,  t h e  LESSEE nay  p r o c e e d  t o  

c o n s t r u c t ,  a t  i t s  own e x p e n s e ,  t h e  f a c i l i t i e s  f o r  wh ich  s u c h  p l a n s  

and s p e c i f i c a t i o n s  h a v e  been s o  a p p r o v e d  i n  a c c o r d a n c e  t h c r e v i t h .  

T h e  COUNTY may, u p o n  s i x t y  ( 6 0 )  d r y s  n o t i c e  i n  w r i t i n g ,  c a n c e l  

t h i s  A s r e e m e n t  I f ,  by A u g u s t  31, 1 9 8 4  t h e  L E S S E E  s h a l l  3 o t  

h a v e  e x p e n d e d  a t  l e a s t  F I F T Y  THOUSAND ------------------ OO! 100  

( $ 5 0 , 0 0 0 . 0 0 )  D o l l a r s  o n  f a c i l i t i e s  a s  h e r e i n a b o v e  r e q u i r e d .  LESS55 

c o v 6 n a n t s  and  a g r e e s  t o  so expend  t h e s e  a m o u n t s  by t h e  d a t e s  s e t  

f o r t h  a b o v e ,  LESSEE s h a l l  s u b m i t  f rom a C e r t i f i e d  P u b l i c  A c c o u n t a n t  

a w r i t t e n  s t a t e m e n t  of LESSEE'S e x p e n d i t u r e s  made on t h e  r e q u i r e d  

c o n s t r u c t  ion. 
Except as set f o r t h  i n  Sec t ion  23 

4 a l l  s t r u c t u r e s ,  p a v e m e n t s  and  o t h e r  p e r m a n e n t  i m p r o v e a e n t s  

c o n s t r u c t e d  on t h e  p r e m i s e s  l e a s e d  s h a l l  become t h e  p r o p e r t y  of t h e  

C O U N T Y  a t  t h e  e x p i r a t i o n  of t h e  L e a s e  o r  o t h e r  t e r m i n a t i o n  a s  

p r  ov i d  e 3 Ir er e i n .  

S E C T I O N  3 .  

T h e  t e r m  o f  t h e  l e t t i n g  s h a l l  commence o n  S e p t e n b ' e r  1 ,  1 9 8 3 ,  

and s h a l l  e x p i r e  on A u g u s t  3 1 ,  1 9 9 3 ,  p r o v i d e d  h o w e v e r ,  t h a t  LFSSE'. 

s h a l l  h a v e  t h e  o p t i o n  t o  e x t e n d  t h e  a g r e e m e n t  f o r  t h e  p e r i o d  o f  

S e p t e m b e r  1 ,  1 9 9 3  u n t i l  A u g u s t  31, 2 0 0 3 ,  upon  n i n e t y  (90) d a y s  

p r i o r  w r i t t e n  n o t i c e  u n d e r  t h e  same t e r m s  a n d  c o n d i t i o n s  e x c e p t  

t h a t  t h e  r e n t a l  r a t e  s h a l l  b e  e s t a b l i s h e d  a s  s e t  f o r t h  i n  S e c t i o n  b 

be low.  

SECTION 4. RENTAL 

( a )  R e n t  f o r  t h e  two-yea r  p e r i o d  commencing S e p t e m b e r  1 ,  1 9 8 3  

and  e n d i n g  A u g u s t  31, 1 9 8 5  s h a l l  b e  F I V E  H U N D R E D - T W E N T Y - T H R E E  ASD 

oo/loo ( $ 5 2 3 . 0 0 )  D o l l a r s  p e r  annum. 

(b) T h e  a n n u a l  r e n t  f o r  t h e  p e r i o d  commencing S e p t e m b e r  1 ,  

1 9 8 5  a n d  e n d i n g  A u g u s t  31, 1 9 8 7  s h a l l  b e  c o m p u t e d  b y - a d d i n g  t o  t h e  

a n n u a l  r e n t a l  of F i v e  Hundred  and  OO/lOO ( $ 5 2 3 . 0 0 )  D o l l a r s ,  a p e r -  

c e n t a g e  e q u a l  t o  t h e  p e r c e n t a g e  i n c r e a s e  i n  t h e  U n i t e d  S t a t e s  De- 

p a r t m e n t  of L a b o r  Consumer P r i c e  I n d e x - U n i t e d  S t a t e s  C i t y  A v e r a g e  

( a l l  i t e m s )  f o r  t h e  p e r i o d  froin J u n e ,  1 9 8 3  t o  J u n e ,  1985.  

G C  ForD 4 6 - 5  
3 / 1 7 / 7 7  

-5- 



( c )  A n n u a l  r e n t  f o r  e a c h  s u c c e e d i n g  t v o - y e a r  2 c r i o d  s h a l l  b e  

i n c r e a s e d  by a p p l y i n g  t h e  p e r c e n t a b e  i n c r e a s e  i n  t h e  C o n s u l n e r  P r i c e  

I n d e x  c o m p u t e d  Eor  t h e  i m m e d i a t e  p r i o r  two ( 2 )  y e a r s  p e r i o d ,  s u c h  

two ( 2 )  y e o r s  p e r i o d  s h a l l  end  i n  t h e  mon th  o f  J u n e  l n n e d i a t e l y  

p r i o r  t o  t h e  e n d  of  e a c h  s u c c e e d i n g  two y e a r  p e r i o d .  

( d )  A d e c r e a s e  i n  t h e  Consujner P r i c e  I n d e x  s h a l l  n o t  r e s u l t  

i n  a n y  d e c r e a s e  i n  a n n u a l  r e n t .  

SECTION 5 .  - 4 L T E R A T I O N S  OF A P P R O V E D  FACILITIES 

T h i  LESSEE s h a l l  n o t ,  e x c e p t  t o  t h e  e x t e n t  o r  o n  t h e  c o n d i -  

t i o n s  e x p r e s s e d  i n  any  w a i v e r  g i v e n  i n  w r i t i n g  t o  t h e  LESSEE w h i c h ,  

h o w e v e r ,  t h e  C O U N T Y  s h a l l  b e  u n d e r  n o  o b l i 3 a t i o n s  t o  g i v e ,  s a k e  any  

a l t e r a t i o n s .  m o d i f i c a t i o n s  o r  r e p l a c e m e n t s  t o  a n v m l i t i e s  con-  -~ ~ 

1 s t  h a v e  other than it-, equipment HA wi I”-i. 
s t r u c t e d  on  t h e  d e m i s e d  p r e m i s e s A u n l e s s  t h e  LESSEE 

s u b r a i t t e d  t o  t h e  C O U N T Y  c o m p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  c o v e r i n g  

any  p r o p o s e d  a l t e r a t i o n s ,  m o d i f i c a t i o n s  o r  r e p l a c e m e n t s  a n d  t h e  

C O U W T Y  s h a l l  h a v e  a p p r o v e d  s u c h  p l a n s  a n d  s p e c i f i c a t i o n s ,  p r o v i d e d ,  

h o w e v e r ,  t h a t  i f  t h e  C O U N T Y  s h a l l  n o t  h a v e  d i s a p p r o v e d  i n  w r i t i n g  

t o  t h e  LESSEE a n y  s u c h  c o a p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  s u b n i t t e d  

t o  t h e  COUNTY w i t h i n  s i x t y  ( 6 0 )  d a y s  f r o m  t h e  d a t e  o f  s u b m i s s i o n  

t h e r e o f ,  s u c h  c o m p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  s h a l l  b e  deemed 

a p p r o v e d  by t h e  C O U N T Y .  

SECTION 6.  RIGHTS A N D  USES OF THE LESSEE 

( a )  T h e  LESSEE i n  c o n n e c t i o n  w i t h  i t s  b u s i n e s s  may u s e  t h e  

p r e m i s e s  f o r  t h e  p u r p o s e s  o f  p r o v i d i n g  a f a c i l i t y  t o  h o u s e  m u l t i p l e x  

e q u i p m e n t  t o  b e  u s e d  i n  L E S S E E ’ S  s u b s c r i b e r  c a r r i e r  s y s t e m  a n d  f o r  

no o t h e r  p u r p o s e s .  

(b) LESSEE s h a l l  b e  r e q u i r e d  t o  o b t a i n  F e d e r a l  A v i a t i o n  

A d d i n i s t r a t i o n  a p p r o v a l  p r i o r  t o  i n s t a l l i n g  any  f r e q u e n c i e s  I n  t h e  

V H F / U H F  b a n d s .  F r e q u e n c y  r e s t r i c t i o n s  a r e  s e t  f o r t h  i n  S e c t i o n  

7 ( 0 )  b e l o w .  

SECTION 7 .  OBLIGATIONS OF THE LESSEE 

( a )  T h e  LESSEE, c o v e n a n t s  a n d  a g r e e s  t o  o b s e r v e  a n d  o b e y ,  a n d  

t o  r e q u i r e  its o f f i c e r s ,  e m p l o y e e s ,  g u e s t s ,  i n v i t e e s  a n d  t h o s e  

d o i n g  b u s i n e s s  w i t h  it, t o  o b s e r v e  a n d  obey s u c h  r e n s o n a b l e  rules 
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a n d  r e d n l a t i o n s  of  t h e  C O U N T Y  ( i n c l u d i n z  amendme, I and  s u p p l e m e n t s  

t h e r e t o )  f o r  t h e  g o v e r n m e n t  o f  t h e  c o n d u c t  and  o p e r a t i o n s  o f  t h e  

LESSEE a n d  o t h e r s  on  t h e  p r e m i s e s  a s  may f r o m  t i m e  t o  t i m e  dur in :  

t h e  l e t t i n g  b e  p r o m u l g a t e d  by t h e  COUNTY Eor reasons o f  s a f e t y ,  

h e a l t h  o r  s a n i t a t i o n  and  g o o d  o r d e r .  The  o b l i g a t i o n  o f  t h e  LESSSE 

t o  r e q u i r e  s u c h  o b s e r v a n c e  a n d  o b e d i e n c e  on t h e  p a r t  o f  i t s  Z u e s t s ,  

i n v i t e e s ,  a n d  b u s i n e s s  v i s i t o r s  s h a l l  p e r t a i n  o n l y  w h i l e  s u c h  p e r -  

sons a r e  o n  t h e  p r e m i s e s .  

( b )  T h e  LESSEE s h a l l  c o n d u c t  i t s  o p e r a t i o n  h e r e u n d e r  i n  an  

o r d e r l y  and  p r o p e r  m a n n e r ,  c o n s i d e r i n 2  t h e  n a t u r e  of  s u c h  - o p e r a t i o n  

s o  a s  ' n o t  t o  u n r e a s o n a b l y  a n n o y ,  d i s t u r b ,  e n d a n g e r  or b e  o f f e n s i v e  

t o  o t h e r s  a t  t h e  A i r p o r t .  

( c )  T h e  LESSEE s h a l l  t a k e  a l l  r e a s o n a b l e  m e a s u r e s :  

1. T o  r e d u c e  t o  a minimum v i b r a t i o n s  t e n d i n g  t o  damage any  
e q u i p m e n t ,  s t r u c t u r e ,  b u i l d i n g  o r  p o r t i o n  of  a b u i l d i n 3  
w h i c h  is on t h e  p r e m i s e s  o r  i s  a p a r t  t h e r e o f ,  o r  i s  
l o c a t e d  e l s e w h e r e  o n  t h e  A i r p o r t ;  and  

2 .  T o  k e e p  t h e  s o u n d  l e v e l  o f  i t s  o p e r a t i o n  a s  low a s  
P O  s s i b l e .  

( d )  T h e  LESSEE s h a l l ,  G i t h i n  r e a s o n ,  c o n t r o l  t h e  c o n d u c t ,  

d e m e a n o r  and  a p p e a r a n c e  o f  i t s  e s p l o y e e s ,  i n v i t e e s ,  a n d  o f  t h o s e  

d o i n g  b u s i r i e s s  w i t h  i t  a n d ,  upon o b j e c t i o n  from t h e  C O U S T Y  

c o n c e r n i n g  t h e  c o n d u c t ,  demeanor  and  a p p e a r a n c e  of a n y  s u c h  

p e r s o n s ,  s h a l l  i m m e d i a t e l y  t a k e  a l l  r e a s o n a b l e  s t e p s  n e c e s s a r y  t o  

r e m o v e  t h e  c a u s e  o f  o b j e c t i o n .  

( e )  T h e  LESSEE s h a l l  r emove  f r o m  t h e  A i r p o r t  o r  o t h e r w i s e  

d i s p o s e  o f  in a manner  a p p r o v e d  by t h e  ? l a n a g e r  of  t h e  A i r p o r t  a l l  

g a r b a g e ,  d e b r i s  and  o t h e r  w a s t e  m a t e r i a l s  ( w h e t h e r  s o l i d  o r  l i q u i d )  

a r i s i n g  o u t  of i t s  o c c u p a n c y  of t h e  p r e m i s e  o r  o u t  of i t s  

o p e r a t i o n s .  Any o f  w h i c h  may b e  t e m p o r a r i l y  s t o r e d  in t h e  o p e n ,  

s h a l l  b e  k e p t  i n  s u i t a b l e  g a r b a g e  a n d  waste  r e c e p t a c l e s ,  t h e  same 

t o  b e  made of  m e t a l  and  e q u i p p e d  w i t h  t i g h t - f i t t i n g  c o v e r s  and  t o  

b e  o f  a d e s i g n  s a f e l y  a n d  p r o p e r l y  t o  c o n t a i n  w h a t e v e r  m a t e r i a l  may 

b e  p l a c e d  t h e r e i n .  T h e  LESSEE s h a l l  u s e  e x t r e m e  c a r e  when 

e f f e c t i n g  r e m o v a l  o f  a l l  s u c h  w a s t e .  
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( f )  T h e  L E S S E E  .11 commit  n o  u n l a w f u l  s a n c e ,  w a s t e  o r  

i n j u r y  on  t h e  p r e m i s e  a n d  s h a l l  n o t  do  o r  p e r m i t  t o  b e  d o n e  

a n y t h i n g  wh ich  may r e s u l t  i n  t h e  c r e a t i o n  o r  c o n m L s s i o n  o r  

m a i n t e n a n c e  o f  s u c k  n u i s a n c e ,  w a s t e  o r  i n j u r y  o n  t h e  p r e m i s e s .  

( g )  T h e  LESSEE s h a l l  n o t  do  o r  p e r m i t  t o  b e  d o n e  any a c t  o r  

t h i n s  upon t h e  p r e m i s e s  any  o b n o x i o u s  o d o r s  o r  smokes  o r  n o x i o u s  

g a s e s  o r  v a p o r s .  

( h )  T h e  LESSEE s h a l l  n o t  do  o r  p e r m i t  t o  b e  d o n e  a n y t h i n g  

w h i c h  may l n t a r f e r e  w i t h  t h e  e E f e c t i v e n e s s  o r  a c c e s s i b i l i t y  of t h e  

d r a i n a g e  a n d  sewage  s y s t e m ,  f i r e  p r o t e c t i o n  s y s t e m ,  s p r i n k l e r  

s y s t e m , ,  a l a r m  s y s t e m ,  f i r e  h y d r a n t s  and  h o s e s ,  i f  a n y ,  i n s t a l l e d  o r  

l o c a t e d  o n  o r  i n  t h e  p r e m i s e s .  

(i) T h e  LESSEE s h a l l  n o t  o v e r l o a d  any  f l o o r  o r  p a v e d  a r e a  o n  

t h e  p r e i n i s e s  and  s h a l l  r e p a i r  a n y  f l o o r ,  i n c l u d i n g  s u p p o r t i n ;  

members ,  a n d  any  p a v e d  a r e a  damaged by o v e r l o a d i n g .  

(1) The  LESSEE s h a l l  n o t  d o  o r  p e r m i t  t o  b e  d o n e  a n y  a c t  o r  

t h i n 2  upon  t h e  p r e m i s e s :  

1. w h i c h  w i l l  i n v a l i d a t e  o r  c o n f l i c t  w i t h  a n y  f i r e  i n s u r a n c e  
p o l i c i e s  c o v e r i n g  t h <  p r e m i s e s  o r  a n y  p a r t  t h e r e o f  o r  
o t h e r  c o n t i g u o u s  p r e m i s e s  a t  t h e  A i r p o r t ;  o r  

2 .  wh ich  may c o n s t i t u t e  a n  e x t r a - h a z a r d o u s  c o n d i t i o n  s o  a s  
t o  i n c r e a s e  t h e  risks n o r a a l l y  a t t e n d a n t  upon  t h e  
o p e r a t i o n s  p e r m i t t e d  by t h i s  A, 0 r eemen  t .  

(k) T h e  LESSEE s h a l l  n o t  k e e p  o r  s t o r e  d u r i n 3  any  24 -hour  

p e r i o d  f l a m m a b l e  l i q u i d s  w i t h i n  a n y  c o v e r e d  and  e n c l o s e d  p o r t i o n  o f  

t h e  p r e m i s e s  i n  e x c e s s  of t h e  LESSEE'S w o r k i n g  r e q u i r e m e n t s  d u r i n g  

t h e  s a i d  24 -hour  p e r i o d .  Any s u c h  l i q u i d s  h a v i n g  a f l a s h  p o i n t  o f  

l e s s  t h a n  11O'F. s h a l l  b e  k e p t  and  s t o r e d  i n  s a f e t y  c o n t a i n e r s  o f  a 

t y p e  a p p r o v e d  by t h e  U n d e r w r i t e r s  L a b o r a t o r i e s .  

(1) T h e  LESSEE s h a l l  n o t  f u e l  o r  d e f u e l  e q u i p m e n t  i n  t h e  

c o v e r e d  and  e n c l o s e d  p o r t i o n s  o f  t h e  p r e m i s e s  w i t h o u t  a p p r o v a l  o f  

the_ Manager  o f  t h e  A i r p o r t ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  L E S S E E  

s h a l l  n o t  b e  p r o h i b i t e d  f r o m  u s i n g  g a s o l i n e  or o t h e r  f u e l  i n  such 

e n c l o s e d  p o r t i o n s  w h e r e  n e c e s s a r y  i n  r e p a i r i n g  a n d  t e s t i n g  compo- 

n e n t  p a r t s  a n d ,  i n  s u c h  e v e n t ,  t h e  LESSEE s h a l l  t a k e  a l l  prs-  

c a u t i o n s  r e a s o n a b l y  n e c e s s a r y  t o  tn in i in ize  t h e  h a z a r d  c r e a t e d  by 

s u c h  use.  
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(m) From t i m e  t o  t i m e  and  a s  o f t e n  a s  r e a s o n a b l y  r e q u f r e d  by 

t h e  COUNTY, t h e  LESSEE s h a l l  c o n d u c t  p r e s s u r e ,  w a t e r  E l o v ,  a n d  

o t h e r  a p p r o p r i a t e  t e s t s  o f  %;%H f i r e  e x t i n : u i s h i n g  s y s t e m  and  

a p p a r a t u s  w h i c h  c o n s t i t u t e s  a p a r t  o f  t h e  p r e m i s e s .  

( n )  T h e  LESSEE s h a l l  n o t  s t a r t  o r  o p e r a t e  any  c n z i n e  o r  any  

i t e i n  of  a u t o m o t i v e  e q u i p m e n t  i n  any  e n c l o s e d  a n d  c o v e r e d  s p a c e  o n  

t h e  p r e m i s e s  u n l e s s  s u c h  e n e i n e e r  is e q u i p p e d  w i t h  a p r o p e r  s p a r k -  

a r r e s t i n g  d e v i c e  w h i c h  h a s  b e e n  a p p r o v e d  by t h e  C O U S T Y .  

( 0 )  F r e q u e n c y  p r o t e c t i o n  s h a l l  b e  p r o v i d e d  w i t h i n  t h e  a v i a -  

t i o n  a i r / g r o u n d  VHF f r e q u e n c y  band  o f  1 I 8 - M H Z  a n d  t h e  UHF f r e q u e n c y  

b a n d  of 2 2 4 - 4 0 0  M t i , ,  S u c h  r e s t r i c t i o n s  a r e  p r o m u l g a t e d  by t h e  

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  f o r  t h e  v i c i n i t y  o f  t h e  F A A  Remote 

R e c e i v e r  f a c i l i t y .  A r e a  of r e s t r i c t i o n  i s  d e p i c t e d  o n  E x h i b i t  " A " .  

S E C T I O N  8 .  INGRESS A N D  E G R E S S  

( a )  T h e  L E S S E E ,  i t s  c o n t r a c t o r s ,  s u p p l i e r s  o f  m a t e r i a l  and  

f u r n i s h e r s  o f  s e r v i c e s ,  s h a l l  h a v e  t h e  r i g h t  of  i n g r e s s  a n d  e g r e s s  

v i a  a p p r o p r i a t e  p u b l i c  way t o  b e  u s e d  i n  common w i t h  o t h e r s  h a v i n g  

r i g h t s  of p a s s a g e  v i t h i n  t h e  A i r p o r t ,  p r o v i d e d  t h a t  t h e  COUNTY may, 

f r o 3  t i n e  t o  tirlle, s u b s t i t u t e  o t h e r  means o f  i n g r e s s  a n d  e i r e s s  s o  

l o n g  a s  an a l t e r n a t e  a d e q u a t e  means o f  i n & r e s s  a n d  e g r e s s  i s  a v a i l -  

a b l e .  

( b )  T h e  COUNTY may a t  any  t i m e  t e m p o r a r i l y  p e r n a n e n t l y  c l o s e  

o r  c o n s e n t  t o  or r e q u e s t  t h e  c l o s i n p  o f  a n y  s u c h  r o a d w a y ,  o r  o t h e r  

a r e a  a t  t h e  A i r p o r t  p r e s e n t l y  o r  h e r e a f t e r  u s e d  a s  s u c h ,  s o  lonp a s  

a means of  i n g r e s s  a n d  and  egress r e a s o n a b l y  e q u i v a l e n t  t o  t h a t  

p r o v i d e d  in s u b - p a r a g  r a p h  ( a )  a b o v e  i s  c o n c u r r e n t l y  made a v a i l a b l e  

t o  t h e  LESSEE. T h e  L E S S E E  h e r e b y  r e l e a s e s  a n d  d i s c h a r g e s  t h e  

C O U N T Y ,  i t s  s u c c e s s o r s  and  a s s i g n s ,  of a n d  f r o m  a n y  and  a l l  c l a i m s ,  

demands o r  c a u s e s  o f  a c t i o n  w h i c h  t h e  LESSEE may now o r  a t  a n y  t i m e  

h e r e a f t e r  h a v e  a g a i n s t  any  of  t h e  f o r e g o i n g  a r i s i n g  o r  a l l e g e d  t o  

a r i s e  o u t  of t h e  c l o s i n g  of a n y  s t r e e t ,  r o a d w a y ,  o r  o t h e r  a r e a  u s e d  

a s  s u c h ,  w h e t h e r  w i t h i n  o r  o u t s i d e  t h e  A i r p o r t ,  p r o v i d e d  t h a t  t h e  

C O U N T Y  makes a v a i l a b l e  t o  t h e  LESSEE a means of  ingress and  egress 

r e a s o n a b l y  e q u i v a l e n t  t o  t h a t  p r o v i d e d  i n  s u b - p a r a s  r a p h  ( a )  a b o v e .  
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S E C T  ION 9. COIIPL1 ...+ C E  WITH G O V E R N M E N T A L  P R O C L  d R E S  

( a )  T h e  L E S S E E  s h a l l  c o m n p l y  v i t h  a l l  l a w s  and  o r d i n a n c e s  a n d  

g o v r r n o e n t a ~  r u 1 e s ,  r e g u l n t i o n s  cihd o r d e r s  now o r  3 t  a n y  t i m e  

d u r i n g  t h e  term o f  t h i s  L e a s e  w h i c h  as a m a t t e r  o f  l a w  a r e  

a p p l i c s b l e  t o  o r  wh ich  a f f e c t  t h e  o p e r a t i o n  o f  t h e  LT:.SSF_P; a t  ::he 

p r  e i n i s e s  h e r e u n d e r .  

( b )  T h e  o b l i s a t i o n  of t h e  L E S S E E  t o  comply w i t h  g o v e r n m e n t a l  

r e q u i r e m e n t s  i s  p r o v i d e d  h e r e i n  f o r  t h e  p u r p o s e  O F  a s s u r i n :  p r o p e r  

s a f e g u a r d s  f o r  t h e  p r o t e c t i o n  of  p e r s o n  and  p r o p e r t y  o n  t h e  p r d -  

mises .  . S u c h  p r o v i s i o n  i s  n o t  t o  b e  c o n s t r u e d  a s  a s u b m i s s i o n  by 

t h e  C O U N T Y  t o  t h e  a p p l i c a t i o n  i t s e l f  o f  s u c h  r e q u i r e m e n t s  o r  any o f  

t hem.  

SECTION 1 0 .  C A R E ,  M A I N T E N A X C E  AND REPAZR BY T H E  LESSEE 

T h e  L E S Z X E  s h a l l  t h r o u y h o u t  t h e  t e r m  of  t h i s  L e a s e  a s s u a e  t h e  

e n t i r e  r e s p o n s i b i l i t y  a n d  s h a l l  r e l i e v e  t h e  C O U N T Y  f r o n  all r e s p o n -  

s i b i l i t y  f o r  a l l  r e p a i r  a n d  m a i n t e n a n c e  w h a t s o e v e r  i n  t h e  p r e m i s e s ,  

w h e t h e r  s u c h  r e p a i r  o r  m a i n t e n a n c e  h e  o r d i n a r y  o r  e x t r a o r d i n a r y ,  

s t r u c t u r a l  o r  o t h e r w i s e ,  a n d  w i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  h e r e -  

o f ,  s h a l l :  

( a )  Keep a t  a l l  t i s e s  i n  a c l e a n  and  o r d e r l y  c o n d L t - i o n  a n d  

a p p e a r a n c e  t h e  p r e m i s e s  and  a l l  t h e  LESSEE'S f i x t u r e s ,  e q u i p m e n t  

a n d  p e r s o n a l  p r o p e r t y  w h i c h  a r e  l o c a t e d  in any p a r t  o f  t h e  p r e m i s e s  

w h i c h  i s  o p e n  t o  o r  v i s i b l e  by t h e  g e n e r a l  p u b l i c .  

( b )  P r o v i d e  and  m a i n t a i n  a l l  o b s t r u c t i o n  l i g h t s  a n d  s i a i l a r  

d e v i c e s ,  f i r e  p r o t e c t i o n  a n d  s a f e t y  e q u i p m e n t  and  a l l  o t h e r  e q u i p -  

m e n t  of  e v e r y  k i n d  and  n a t u r e  r e q u i r e d  by a n y  l a w ,  r u l e ,  o r d e r ,  

o r d i n a n c e ,  r e s o l u t i o n  o r  r e g u l a t i o n  of  a n y  c o m p e t e n t  a u t h o r i t y .  

( c )  T h e  LESSEE s h a l l  r e p a i r  any damage t o  t h e  p a v i n g  o r  o t h e r  

s u r f a c e  of  t h e  p r e m i s e s  c a u s e d  by a n y  o i l ,  g a s o l i n e ,  g r e a s e ,  l u b r i -  

c a a t s  o r  o t h e r  f l a m m a b l e  l i q u i d s  a n d  s u b s t a n c e s  h a v i n g  a c o r r o s i v e  

o r  d e t r i m e n t a l  e f f e c t  t h e r e o n .  

( d )  A t  a l l  t i m e s  d u r i n g  t h e  l e t t i n g  t a k e  s u c h  a n t i - e r o s i o n  

m e a s u r e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  p l a n t i n g  a n d  r e p l a n t i n g  

o f  g r a s s e s  w i t h  r e s p e c t  t o  a l l  p o r t i o n s  o f  t h e  p r e m i s e s  n o t  paved  

o r  b u i l t  upon. 
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( e )  T h e  L S S S E E  s h a l l  b e  r e s p o n s i b l e  for t h e  m a i n t e n a n c e  and 

r e p a i r  o f  a l l  u t i l i t i e s  s e r v i c e s  l f n e s  e x c e p t  comnon u t i l i t i e s ,  i f  

a n y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s e r v i c e  l i n e s  € o r  t h e  s u p p l y  > f  

w a t e r ,  g a s  s e r v i c e  l i n e s ,  e l e c t r i c a l  power a n d  t e l e p h o n e  c o n d u i t s  

a n d  l i n e s ,  s a n i t a r y  sewers  and s t o r m  s e w e r s  v h i c h  a r e  now o r  which  

s a y  b e  s u b s e q u e n t l y  l o c a t e d  upon t h e  p r e m i s e s  l e a s e d  t o  t h e  L E S S E E  

a n d  u s e d  by t h e  LESSEE e x c l u s i v e l y .  

I n  t h e  e v e n t  t h e  L E S S E E  f a i l s  i n  any  n a t e r i a l  r e s p e c t  t o  com- 

mence 60 t o  m a i n t a i n ,  c l e a n ,  r e p a i r ,  r e p l a c e ,  r e b u i l d  o r  p a i n t  w i t h  

i n  a p e r i o d  o f  s i x t y  ( 6 0 )  d a y s  a f t e r  n o t i c e  f ro in  t h e  COUNTY t o  d o  

s o  i n  t h e  e v e n t  t h a t  t h e  s a i d  n o t i c e  s p e c i f i e s  t h a t  t h e  r e q u i r e d  

work t o  b e  a c c o m p l i s h e d  by t h e  L E S S Z E  i n c l u d e s  z a i n t e n a n c e  a n d / o r  

r e p a i r  o t h e r  t h a n  p r e v e n t i v e  m a i n t e n a n c e ;  o r  w i t h i 3  a p e r i o d  o f  one 

h u n d r e d  e i g h t y  (180) d a y s  i f  t h e  s a i d  n o t i c e  s p e c i f i e s  t h a t  t h e  

work t o  b e  a c c o m p l i s h e d  by t h e  LESSEE i n v o l v e s  p r e v e n t i v e  m a i n t e -  

n a n c e  o n l y ;  3r f a i l s  i n  a n y  m a t e r i a l  r e s p e c t  d i l i g e n t l y  t o  c o n t i n u e  

t o  c o m p l e t i o n  o f  t h e  r e p a i r ,  r e p l a c e m e n t ,  r e b u i l d i n g  o r  p a i n t i n g  of  

a l l  t h e  p r e m i s e s  r e q u i r e d  t o  b e  r e p a i r e d ,  r e p l a c e d ,  r e b u i l t  o r  

p a i n t e d  by t h e  L E S S E E  u n d e r  t h e  t e r m s  o f  t h i s  A g r e e m e n t ,  t h e  C O U S T Y  

may, a t  i t s  o p t i o n ,  a n d  i n  a d d i t i o n  t o  a n y  o t h e r  r e m e d i e s  wh ich  n a y  

b e  a v a i l a b l e  t o  i t ,  r e p a i r ,  r e p l a c e ,  r e b u i l d  o r  p a i n t  a l l  o r  any 

p a r t  o f  t h e  p r e m i s e s  i n c l u d e d  i n  t h e  s a i d  n o t i c e  a n d  t h e  c o s t  
n 

t h e r e o f  s h a l l  b e  p a y a b l e  by t h e  LE o n  demand.  

S E C T I O N  11. INSURANCE LESSE a s  t o  a l l  risks which 
it may incur under  t h i s  l e a s e ,  

x t e n t  o f  n o t  l e s s  t h a n  e i g h t y  ( S O X )  

i n s u r a b l e  r l u e  t h e r e o f ,  a l l  b u i l  

e n t  t h e  t i t l e  t o  

der  t h e  S t a n d a r d  F o r m  

ance p o l i c y  oE t h e  S t a t e  of  F l o r i d a  a n  

G C  Form 4 6 - 1  1 
3 / 1 7 / 7 7  

-11- 



t h e  f u t u r e  

c o v e r a g e  a g a i n s t  i l s  and h a z a r d s  o c c a s i o n e d  he  e x i s t e n c e  and  

s u r e  t h e  COUKTY a n d  t h e  

, s h a l l  be  a d j u s t e d  w i t h  a n d  

p a y a b l e  t o  t h e  C O U N T Y ,  e x c e p  t h e r w i s e  p r o v i d e d  in S e c t i o n  1 2  

h e r e o f .  

m a t i o n  a n d  d a  

t h e  l o s s .  

C o m p r e h e n s i v e  a 1  P u b l i c  L i a b i l i t y  P r  Ope r t y Da a a:: e 

i n c l u d e  I n d e p e n d e n t  C o n t r  r s .  S u c h  p u b l i c  

n o t  l e s s  t h a n  

a s  t h e i r  

T h e  foresaid i n s u r a n c e  s h a l l  b e  w r i t t e n  by co inpan ic s  a u t h o -  
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; ] * l i v e r e d  by t h e  LESSEE to t h e  COUNTY and  e a c h  p o l i c y  O K  c s  

d e l i v e r e d  s h a l l  b e a r  the e n d o r s e m e n t  o f  o r  be accoinpar 

s u r a n c e  ?v i -  

c e r t i f i c a t e s  s h a l l  a t  l e a s t  t e n  ( 3 0 )  

f t h e  i n s u r  h i e 3  s u c h  p o l i c i e s  n r a  

t3 r e n e w .  

When s u c h  p o l i c i e s  or ce 

LESSEE t o  t h e  COUNTY a s  a f n r e  

i t h e r  b e c a u s e  of t n e  

a n o u n t  o r  S e c a u  arly o t h e r  r e a s ? ? ,  

a n d  t h e  LES a l l  h a v e  t h i r t y  ( 3 0 )  d a y s  i n  w t o  cure this 

, I f  s u c h  n o t i c e  i s  n o t  g i v e n  by t h e  TY t o  t h a  

in t h i r t y  ( 3 0 )  d a y s  f o l l o w i n y  t h e  r e c e i p t  

S E C T I O N  12. DAMAGE TO OR DESTRUCTION OF PREMISES 

( a )  Removal of D e b r i s .  I f  t h e  p r e m i s e s  o r  a n y  p a r t  t h e r e g f  

s h a l l  b e  d a n a g e d  by f i r e ,  t h e  e l e m e n t s ,  t h e  p u b l i c  e n e n y  o r  o t h e r  

c a s u a l t y ,  t h e  LESSEE s h a l l  p r o m p t l y  remove a l l  d e b r i s  r e s u l t i n g  

from s u c h  d a n a y e  f rom t h e  p r e m i s e s ,  a n d  tQ t h e  e x t e n t ,  i f  a n y ,  t h a t  

tl2e r e m o v a l  of  d e b r i s  u n d e r  s u c h  c i r c u m s t a n c e  is c o v e r e d  by i n -  

s u r a n c e ,  t h e  p r o c e e d s  t h e r e o f  s h a l l  be made a v a i l a b l e  t o  t h e  LESSEE 

f o r  s u c h  p u r p o s e .  

( 5 )  Minor Damage. I f  t h e  p r e m i s e s ,  or any p a r t  t h e r e o f  s h a l l  

b e  d a n a y e d  by f i r e ,  t h e  e l e m e n t s ,  t h e  p u b l i c  enemy o r  o t h e r  

c a s u a l t y  k 3 . r . r a . R -  

s h a l l  be r e p a i r e d  w i t h  d u e  d i l i g e n c e  i n  a c c o r d a n c e  w i t h  t h +  p l a n s  

a n d  s p e c i f i c a t i o n s  f o r  t h e  premises 3s t h e y  e x i s t e d  p r i o r  t o  s u c h  

GC Form 46-13 
3/17/77 

. A I  r l  
-13- 



dainaye by and a t  t h e  exp2nsc :,f the LESSEE a n d ,  i f  s u c h  I:%na>e :Is 

c o v e r e d  by i n s u r a n c e ,  t h i  proceeds t h e r e o f  s h a l l  b e  w d e  avsilaS12 

t o  t h e  L E S S C E  for t h a t  purpose. 

2 .  

3 .  

4 .  

p a r t  t h e r e o f  s h a l l  be d e s t r o y e d  o r  so 3 ~ n a y e d  32 

a s  t o  be 

a i r s  or r e p l a c e m e n t s  for t h e  r e s t o r a t i o n  

a f t e r  t h e  oc- 
i f  i es  t h s  

e s s a r y  r e p a i r s  o r  r e p  
to make s u c h  r e p a i r s  c e a e n t s  i t  

s u c h  des- 

not e l e c t  t o  make such 
COUNTY may a t  i t s  elec- 
ments p r o v i d e d  t h a t  t h 2  

e l e c t i o n  t o  d o  w i t h i n  
p i r a t i o n  o f  t h e  s a l 3  

COUNTY e l e c t s  t o  make 
11 do so w i t h  r e a s o n -  

t h e  COUNTY. 

t h e  damaye 

'COUNTY as t h e i r  i n t e r e s t  may a p p e a r .  T h e  i n t e re s t  o f  
L E S S E E  s h a l l  n o t  exceed i t s  unamort ized 
i n ,  as d a f i n e d  i n  S e c t i o n  31, P a r a g r a p h  (j) 
such e v e n t ,  t h e  payment  of r e n t a l s  s h a l l  t e r m i n a t e  a s  o f  I 

-tko-&-te nf A 
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S E C ' I I O N  13 .  INDEgNITY 

The  L E S S E E  s h a l l  i n d e m n i f y  and  h o l d  h a r n l c s s  t h e  COU13TY , 
i t s  Coin in iss ioners ,  o f f i c e r s ,  employees  a n d  r s p r n s e q t s t i v e s ,  : r ~ m  

and a g a i n s t  a l l  c l a i m s  and demands of a l l  prs:>ns,  i5cl>i3i!>,g 5:1t 

n o t  l i m i t e d  t o  c l a i m s  and  demands f o r  d e a t h  or p e r s o n a l  in j ; l r ics  3 r  

f o r  p r o p e r t y  damages  a r i s i n g  o u t  of t h e  u s e  o r  occupancy  of t h e  

p r e n i s e s  of t h e  LESSEE or w i t h  i t s  c o n s e n t  qr out  of sny a c t s  3r 

o m i s s i o n s  o f  o t h e r s  upon t h e  p r e m i s e s  w i t h  t h e  c o n s e n t  J f  t n ? e  

LESSEE, or a r i s i n g  or r e s u l t i n g  froin a n y  b r e a c h  or d e f a u l t  by t h e  

LESSEE i f  any of t h e  o b l i g a t i o n s  or d u t i e s  a s s u q e d  by o r  Lnpose j  

upon it u n d e r  t h i s  L e a s e ,  i n c l u d i n g  p r o v i s i o n s  w i t h i n  t h e  3 e e d  f r o ?  

which t h e  COUNTY d e r i v e s  i t s  r i g h t s  i n  t h e  Ai r2or t ;  or  i n 3 e r n n i f l -  

cation a r i s i n g  by o p e r a t i o n  of law. 

SECTION 14. SIGNS 

( a )  E x c e p t  w i t h  t h e  p r i o r  w r i t t e n  a p a r o v a l  of t h e  CO'JYTY, t h e  

LESSEE: s h a l l  n o t  e r e c t ,  m a i n t a i n  or  d i s p l a y  a n y  s i g n s  or s n y  ad- 

v e r t i s i n g  a t  or on t h e  e x t e r i o r  p a r t s  of t h e  p r e m i s e s  o r  i n  t h e  

p r m i s e s  so as  t o  bP v i s i b l e  f r o a  o u t s i d e  t h e  p r e m i s e s .  

( b )  Upon t h e  e x 2 i r a t i o n  o r  t e r m i n a t i o n  of t h e  l e t t i n l ; ,  t h e  

LESSEE s h a l l  remove ,  o b l i t e r a t e  or p a i n t  o u t ,  a s  t h e  COUUTY ~ 3 y  

d i r e c t ,  any  and  a l l  s i g n s  and a d v e r t i s i n g  on t h e  p r e m i s e s  a n d ,  i 7  

c o n n e c t i o n  t h e r e w i t h ,  shall r e s t o r e  t h e  p o r t i o n  of t h e  p r e m i s e s  

a f f e c t e d  by such  s i g n s  or a d v e r t i s i n g  t o  t h e  same c o n 5 i t i o n  a s  t h e  

s a v e  e x i s t e d  p r i o r  t o  t h e  p l a c i n g  t h e r e o n  of s u c h  s i g n s  or  adve r -  

t i s i n g .  I n  t h e  e v e n t  of a f a i l u r e  on  t h e  p a r t  of t h e  LESSEE 53 t o  

remove, o b l i t e r a t e  or p a i n t  out e a c h  a n d  every s i g n  or  a d v e r t i s i n g  

and  s o  t o  res tore  t h e  p r e m i s e s  and  t h e  Air?ort ,  t h e  COUNTY may p e r -  

form t h e  n e c e s s a r y  w o r k  and  t h e  LESSEE s h a l l  p a y  t h e  c o s t s  t h e r e o f  

to t h e  COUNTY on demand. 

SECTION 15 .  OBSTRUCTION LIGHTS 

The LESSEE s h a l l  i n s t a l l ,  m a i n t a i n  and  o p a r a t e  a t  i ts  own ex- 

p e n s e  s u c h  o b s t r u c t i o n  l i g h t s  on t h e  p r e m i s e s  as t h e  F e d e r a l  Avia- 

t i o n  A d m i n i s t r a t i o n  may d i r e c t  or  a s  the A i r p o r t  :Tanager may rea- 

s o n a b l y  direct, and s h a l l  e n e r g i z e  s u c h  l i g h t s  d a i l y  for  a p e r i o d  
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cominsncing t h i r t y  i n i p u t e s  a f t s r  s u n r i s e  and for such o t h e r  ;>sei=:! 

as !nay b e  d i r e c t e d  o r  r e q u e s t e d  b y  t h e  C o n t r o l  Tower of th? ,Ai:- 

p o r t .  

SECTION 1 6 .  A D D I T I O N A L  RENT AND CHARGES 

I f  t h e  COUNTY is r e q u i r e d  or e l e c t s  t o  p a y  a n y  sun o r  . ; :sis 7r 

i n c u r s  any o b l i g a t i o n s  o r  P x p e n s e  b y  r e a s o n  o f  t h e  f a i l u r e ,  q e j k z t  

or r e f u s a l  of t h e  L E S S E E  t o  p e r f o r m  o r  f u l f i l l  a n y  o n e  i > f  (nore :E 

. t h e  c o n d i t i o n s ,  c o v e n a n t s  o r  a g r e e m e n t s  c o n t a i n e d  i n  t h i s  .Agreec\cnt  

or ds a r e s u l t  o f  any a c t  or  o m i s s i o n  o f  t h e  LESSEE c o n t r a r y  t> 

s a i d  c o n d i t i o n s ,  c o v e n a n t s  and  a g r e e m e n t ,  t h e  L E S S E E  a g r e e s  t o  pay 

t h e  sum o r  s u n s  s o  p a i d  or t h e  e x p e n s e  so i n c u r r e d ,  i n c l a d i n 2  ,311 

i n t e r e s t ,  cos t s ,  d a m a g e s  a n d  p e n a l t i e s ,  an8 t h e  same n a y  Se 3 d j o . l  

a n y  i n s t a l l m e n t  o f  r e n t  t h e r e a f t e r  d u e  h e r e u n d e r  and  e a c h  and  e v e r y  

p a r t  of t h e  same s h a l l  be and  become a d d i t i o n a l  r e n t  r e c o v e r a b l e  3j' 

t h e  COUNTY i n  t h e  same manner  and w i t h  l i k e  remedies a s  i f  i t  w e r e  

o r i g i n a l l y  a p a r t  of t h e  r e n t  a s  s e t  f o r t h  i n  S e c t i o n  4 h , e r e o f .  

S E Z T I O N  17. RIGHTS OF ENTRY RESERVED 

( a )  The  COUNTY, by i t s  o f f i c e r s ,  e m p l o y e e s ,  a g e n t s ,  re- 

p r e s e n t a t i v e s  a n d  c o n t r a c t o r s  s h a l l  h a v e  t h e  r i g h t  a t  a l l  r e a s o n -  

a b l e  t i n e s  t o  e n t e r  upon t h e  p r e m i s e s  f o r  t h e  p u r p o s e  o f  i n s p e c t i n g  

t h e  same, f o r  o b s e r v i n g  t h e  p e r f o r m a n c e  by t h e  LESSEE o f  i t s  o b l i -  

g a t i o n s  u n d e r  t h i s  Agreemen t  a n d  for  t h e  d o i n g  o f  a n y  a c t  o r  t h i n g  

w h i c h  t h e  COUNTY may be o b l i g a t e d  o r  h a v e  t h e  r i g h t  t o  d o  u n d e r  

t h i s  A g r e e m e n t  o r  o t h e r w i s e .  * 
* . .  :L3--4kM---tj: 

i ts  o f f i c e r s ,  e m p l o y e e  

e x i s t i n g  a n d  f u t u r e  u t i l i t y  

anding the above, access to LESSEE'S equipment structure shall be 
-upon notice to LESSEE and in accompanyment with an authorized 
6 representative of LESSEE, except in emergency s i t u a t i o n s  which 

3/17/77 require COUNTY'S immediate ACCESS. 
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t h e  L E S S E F ,  

s h a l l  o b s t r u c t  a c c e s s  o f  t h e  COUNTY, i t s  o e r s ,  e n p l n p e c s ,  

a g e n t s  o r  c o n t r a  t o  a n y  o f  t h e  e x i s t i  f u t u r e  u t i l i t y ,  

d o t h e r  s y s t e m s  t h u s  s h a l l  i n t e r f e r e  

o r d e r  t h a t  a c c e s s  may b e  h a d  

i n s p e c t i o n ,  ~ a i n t e n a n c e  o r  r e p a  

d o  so r e m o v e  s u c h  p r o p e r t y  c t i o n  f r o s  t h e  C O U N T Y  t o  d o  

s o ,  t h e  C O U N T Y  may move i h e r e b y  a g r e e s  t o  p a y  t i l e  

c 0 5 t  o f  s u c h  moving up0 

d u r i n g  t h e  o r d i n a r y  

business h o u r s  wi 

w h e t h e r  o r  

p r e n i s e s  t h e  u s u s a l  " T o  L e t "  signs, which  s i g n s  t h e  LESS'5,I: 

. 

( e )  I f ,  d u r i n g  t h e  l a s t  m o n t h  of t h e  l e t t i n g ,  t h e  LESSEE 

s h a l l  h a v e  removed a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  p r o p e r t y  f r o m  

the.. p t e n i s e s ,  t h e  COUNTY may i m m e d i a t e l y  e n t e r  a n d  a l t e r ,  r e n o v a t e  

a n d  r e d e c o r a t e  t h e  p r e m i s e s .  

( f )  T h e  e x e r c i s e  o f  a n y  o r  a l l  of  t h e  f o r e g o i n g  r i g h t s  by t h e  

COUNTY o r  o t h e r s  s h a l l  n o t  b e  o r  b e  c o n s t r u e d  t o  b e  a n  e v i c t i o n  of  

t h e  LSSSEE n o r  b e  n a d e  t h e  g r o u n d s  f o r  any  a b a t e m e n t  o f  r e n t a l  n o r  

a n y  c l a i m  o r  demend f o r  d a m a g e s ,  c o n s e q u e n t i a l  o r  o t h e r v i s e .  
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S E C r I O R  13 .ISSIGNY,lENT OR SUBT.EASE 

( a )  The LESSEE c o v e n a n t s  and  a j r e e s  t h a t  i t  w i l l  n o t  sell, 

c u n v e y ,  t r a n s f e r ,  m o r t g a g e ,  p l e d g e  or a s s i y n  t h i s  .VJr?e:nent ~r 2ny 

p a r t  t h e r e o f ,  o r  any  r i g h t s  c r e a t e d  thdareby, o r  s u b l a t  t h e  p r m i s e s  

c o v e r e d  by t h i s  L e a s e  o r  any  p a r t  t i i e reoE w i t h o u t  t h e  p r i o r  w r i t t e n  

c o n s e n t  of t h e  COUNTY, wh ich  c o n s e n t  w i l l  n o t  be u n r e a s o n a b l e  a r b i -  

t r a r y  w i t h h e l d .  

( b l  I f ,  w i t h o u t  the p r i o r  w r i t t e n  consent  of t h e  COUNTY, t h e  

LESSEE : a s s i g n s ,  s e l l s ,  c o n v e y s ,  t r a n s f e r s ,  m o r t g a g e s ,  p i e d g e s  o r  

s u b l s t s  i n  v i o l a t i o n  of s u b d i v i s i o n  ( a )  of t h i s  S e c t i o n ,  of i f  t h e  

p r e m i s e s  a r e  o c c u p i e d  by anybody  o t h e r  t h a n  t h 2  LESSEE, t h e  COUVTY 

may c o l l e c t  r e n t  from a n y  a s s i g n s ,  s u b l e s s e e  or  a n y o n e  wh3 c l a i m s  a 

r i g h t  t o  t h i s  Agreement o r  l e t t i n g  o r  who o c c u p i e s  tha p r a m i s e s ,  

s n d  t h e  COUNTY s h a l l  a p p l y  t h e  n e t  amount c o l l e c t e d  t o  t h e  r e n t a l  

h e r e i n  r e s e r v e d ;  b u t  no s u c h  c o l l e c t i o n  s h a l l  be deeined a w a i v e r  by 

t h e  COUNTY o f  t h e  c o v e n a n t s  cpn ta ine , j .  i n  s u b d i v i s i o n  ( a )  of t h i s  

S e c t i o n  o r  any  a c c e p t a n c e  by  t h e  COUNTY of any s u c h  a s s i g n e e  o r  

s u b l e s s e e .  

S E C T I O N  19. TERMINATION BY THE COUNTY 

( a )  If any  one or  more of t h e  f o l l o w i n g  e v e n t s  s h a l l  o c c u r ,  

t h a t  is t o  s ay :  

1. The LESSEE s h a l l  t a k e  t h e  b e n e f i t  o f  any  p r e s e n t  o r  
f u t u r e  i n s o l v e n c y  s t a t u t e  o r  s h a l l  make a g e n e r a l  a s i g n -  
ment  f o r  t h e  b e n e f i t  of c r e d i t o r s  o r  f i l e  a v o l u n t a r y  
p e t i t i o n  i n  b a n k r u p t c y  o r  a p e t i t i o n  or a n s w e r  s e e k i n g  a n  
a r r a n g e m e n t  o r  i t s  r e o r g a n i z a t i o n  o r  t h e  r e a d  j u s t n e n t  ,>f 
i t s  i n d e b t e d n e s s  u n d e r  t h e  F e d e r a l  b a n k r u p t c y  laws o r  
u n d e r  any o t h e r  law or s t a t u t e  of t h e  U n i t e d  S t a t e s  o r  
any  S t a t e  t h e r e o f ,  or  c o n s e n t  to t h e  a p p o i n t m e n t  of a 
r e c e i v e r ,  t r u s t e e  or l i q u i d a t o r  o f  a l l  o r  s u b s t a n t i a l l y  
a l l  o f  i t s  p r o p e r t y :  or  

2 .  By o r d e r  o r  d e c r e e  of a court  t h e  LESSEE s h a l l  be ad- 
judged  b a n k r u p t  o r  a n  o r d e r  s h a l l  be made a p p r o v i n g  a 
p e t i t i o n  f i l e d  by a n y  o f  i t s  c r e d i t o r s  or ,  i f  t h e  LESSEE 
is a c o r p o r a t i o n ,  by any  of t h e  s t o c k h o l d e r s  o f  t h e  
LSSSEE, s e e k i n g  i t s  r e o r g a n i z a t i o n  or t h e  r e a d j u s t m e n t  of 
i ts  i n d e b t e d n e s s  u n d e r  t h e  F e d e r a l  b a n k r u p t c y  l aws  or 
u n d e r  any law o r  s t a t u t e s  of t h e  U n i t e d  S t a t e s  or of any 
S t a t e  t h e r e o f ,  p r o v i d e d  t h a t  i f  a n y  s u c h  judgment  o r  
order  i s  s t a y e d  or v a c a t e d  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  
t h e  e n t r y  t h e r e o f ,  a n y  n o t i c e  of c a n c e l l a t i o n  s h a l l  b e  
and  become n u l l ,  v o i d ,  and  o f  no  e f f e c t ;  or 
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3 .  

4 .  

5 .  

6. 

7 .  

By or  p u r s u a n t  to or  awji?r n u t h o r i t q r  o f  a n y  I c g i s l a t i v a  
a c t ,  r e s o l u t i o n  or riule or a n y  order  or ilecrcs of any  
c o u r t  o r  y o v c r n n e n t a l  b o a r d ,  a g e n c y  OK v f f i c e r  hav ing  
j u r i s d i c t i o n ,  a r e c e i v e r ,  t rus tee  o r  l i q u i d a t o r  s h a l l  
t a k e  p o s s e s s i o n  31: c o n t r o l  of a l l  o r  s u b s t a n t i a l l y  a l l  I > €  
t h e  p r o p e r t y  nE t h e  LESSEE, and  s u c h  p o s s e s s i o n  or con- 
t r o l  s h a l l  c o n t i n u e  i n  e f f e c t  €or a p e r i o d  of s i x t y  ( G U )  
d a y s ;  o r  

The  LESSEE s h a l l  v o l a n t n r i l y  a b a n d o n ,  desert or  v a c a t e  
t h e  prs+nises  o r  d i s c o n t i n u e  i t s  o p e r a t i o n  a t  t h $  A i r p o r t ;  
o r  

Any l i e n  is f i l e d  a g a i n s t  t h e  p r a r n i s e s  b e c a u s e  o f  any a c t  
or o i n i s s i o n  o f  t h e  LESSEE and is  n o t  removed or  t h e  
COUNTY a d e q u a t e l y  s e c u r e d  by bond o r  o t h e r w i s e ,  w i t h i n  
n i n e t y  ( 9 0 )  d a y s  a f t e r  t h e  LESSEE h a s  r e c e i v e d  n o t i c e  
t h e r e o f ;  o r  

The  LESSEE s h a l l  f a i l  d u l y  and p u n c t u a l l y  t o  pay t h e  ren- 
t a l s  o r  t o  make any  o t h e r  p a y n e n t  r e q u i r e d  h e r e u n d e r  when 
d u e  t o  t h e  COUNTY, and s h a l l  c o n t i n u e  i n  i t s  f a i l u r e  t o  
pay  r e n t a l s  or  t o  make a n y  o t h e r  p a y m e n t s  r e q u i r e d  h a r e -  
u n d e r  for a p e r i o d  of t e n  (10) d a y s  a f t e r  r e c e i p t  of no- 
t i c e  by i t  f rom t h e  COUNTY t o  make s u c h  p a y m e n t s ;  o r  

The  LZSSEE s h a l l  f a i l  t o  keep ,  p e r f o r m  a n d  o b s e r v e  e a c h  
and  e v e r y  o t h e r  p r e m i s e ,  c o v e n a n t  a n d  a g r e e n e n t  s e t  f o r t h  
i n  t h i s  Agreement  o n  i t s  p a r t  t o  be kept ,  pe r fo rmed  o r  
o b s e r v e d  w i t h i n  f o r t y - f i v e  ( 4 5 )  d a y s  a f t e r  r e c e i p t  of 
n o t i c e  o f  d e f a u l t  t h e r e u n d e r  froin t h e  COUNTY ( e x c e p t  
where  f u l f i l l m e n t  of- i ts o b l i g a t i o n  r e q u i r e s  a c t i v i t y  
o v e r  a p e r i o d  o f  time and t h e  LZSSEE s h a l l  have  comnence.1 
t o  p e r f o r m  w h a t e v e r  may b e  r e q u i r e d  fo r  f u l f i l l m e n t  w i t h -  
i n  f o r t y - f i v e  (45) d a y s  a f t e r  r e c e i p t  o f  n o t i c e  and con- 
t i n u e s  such p e r f o r m a n c e  w i t h o u t  i n t e r r u 9 t i o n  and  excct2t 
, a h e r e  f u l f i l l m e n t  i s  p r e v e n t e j  by c a u s e s  beyond i t s  con- 
t r o l ) ;  t h e n  upon t h e  o c c u r r e n c e  o f  a n y  s u c h  e v e n t  o r  a t  
any  t i m e  t h e r e a f t e r  d u r  in,a t h e  c o n t i n i i a n c e  t h e r e o E ,  t h e  
COUNTY may, by f o r t y - f i v e  (45) d a y s '  n o t i c e ,  t e r m i n a t e  
t h e  r i g h t s  of t h e  LESSEE h e r s u n d e r  and  t h i s  l e t t i n g ,  such  
t e r n i n a t i o n  t o  be  e f f e c t i v e  upon t h e  d a t e  s p e c i f i e d  i n  

. s u c h  n o t i c e .  Such  r i g h t  o f  t e r m i n a t i o n  and  t h e  exercise 
t h e r e o f  s h a l l  be and  o p e r a t e  as a c o n d i t i o n a l  l i m i t a t i o n .  

( b )  No a c c e p t a n c e  by t h e  COUNTY o f  r e n t a l ,  f e e s ,  c h a r g e s  o r  

o t h e r  paymen t s  in whole  or  i n  p a r t  f o r  a n y  p e r i o d  or p e r i o d s  a f t a r  

a d e f a u l t  o f  a n y  of t h e  t e r m s ,  c o v e n a n t s  and  c o n d i t i o n s  h e r e o f  t o  

be p e r f o r m e d ,  k e p t  or  o b s e r v e d  by t h e  LESSEE s h a l l  b e  deemed a 

w a i v e r  of any r i g h t  o n  t h e  p a r t  o f  t h e  COUNTY t o  t e n i n a t e  t h e  

l e t ' t i n g .  

(c) No w a i v e r  by t h e  COUNTY o f  any d e f a u l t  o n  t h e  p a r t  o f  t h e  

LESSEE i n  p e r f o r m a n c e  of a n y  of t h e  terms, c o v e n a n t s  or - c o n d i t i o n s  

h e r e o f  to  be p e r f o r m e d ,  k e p t  or  o b s e r v s d  b y  t h e  LESSEE s h a l l  b e  o r  

c o n s t r u e d  t o  b e  a w a i v e r  by t h e  COUNTY o f  a n y  other or s u b s e -  

q u e n t  d e E a u l t  i n  p e r f o r m a n c e  o f  any of t h e  s a i d  terms, c o v e n a n t s  

and c o n d i t i o n s .  
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( d )  T h e  r i g h t s  o f  t e r m i i i a t i o n  d o s c r i b s d  ,3!)ove ; h a l l  be i n  

a d d i t i o n  t o  any  o t h e r  r i g h t s  (DE t e r m i n s t i o n  p r o v i d e d  i n  t h i s  Agree- 

men t  and  i n  a d d i t i o n  t o  any rights and  remedies t h a t  t ' l e  ZOIJrITY 

would h a v e  a t  law s3r i n  e q u i t y  c o n s e q u e n t  upon a n y  S r c a c h  Q E  t h i s  

l y r e e m e n t  by  t h e  LZSSEE and t h e  e x e r c i s e  by t h e  COUNTY DE any r i g h t  

of t s r n i n a t i o n  s h a l l  b e  w i t h o u t  p r e j u d i c e  t o  a n y  o t h e r  s u c h  r i g h t s  

and  r e m e d i e s .  

SECTION 20. REMEDIES TO BE NON-EXCLUSIVE 

A l l  renedies p r o v i d e d  i n  t h i s  Agreemen t  s h a l l  b e  deemed c u m -  

l a t i v e  a n 3  a d d i t i o n a l  and n o t  i n  l i e u  of or  exc lus i ' r , ?  of e a c h  o t ! i e r  

o r  of a n y  o t h e r  remedy a v a i l a b l e  t o  t h e  COUYTY or t h e  L E S S E E  at l a w  

or  i n  e q u i t y  and  t h e  e x e r c i s e  of any  remedy or t h e  exis tence h e r s i n  

of o t h e r  r e n e d i e s  o r  i n d e m n i t i e s  s h a l l  n o t  p r e v e n t  t h e  e x + r c i s e  of  

a n y  a t h e r  remedy.  

SECTION 21. SURRENDER 

T h e  LESSEE c o v e n a n t s  a n 3  y r e e s  t o  y i e l d  and  d e l i v e r  p e a c a a b l y  

t o  t h e  COUNTY p o s s e s s i o n  of t h e  p r e m i s e s  on t h e  d a t e  o f  c e s s a t i o n  

of t h e  l e t t i n g ,  w h e t h e r  s u c h  c e s s a t i o n  be by t e r m i n a t i o n ,  e u ? i r a -  

t i o n  o r  o t h e r w i s e ,  p rompt ly  and i n  good c o n d i t i o n  a s  a t  t h e  c m -  

inencenen t  o f  t h e  l e t t i n g ,  r s a s o n a b l e  w e a r  a n 3  t e a r  e x c e p t e 3 .  

SECTION 2 2 .  ACCEPTANCE OF SURRENDER OF LEASE 

30 Agreement  of s u r r e n d e r  o r  t o  acceat a s u r r e n d e r  s h a l l  be  

v a l i d  u n l e s s  and  u n t i l .  t h e  sme s h a l l  h a v e  b e e n  r e 3 u c e d  t o  w r i t i n g  

and  s i g n e d  by t h e  d u l y  a u t h a r i z e d  r e p r e s e n t s t i v e s  of t h e  COUNTY and  

of t h e  LESSEE. E x c e p t  a s  e x p r e s s l y  g r o v i d e d  i n  t h i s  S e c t i o n ,  

n e i t h e r  t h e  d o i n g  of n o r  a n y  omission t o  do a n y  act  o r  t h i n g  by any 

of t h e  o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s  of t h e  COUNTY shall b e  deemed 

a n  a c c e p t a n c e  o f  a s u r r e n d e r  of t h e  l e t t i n g  of t h i s  Agreement .  

SECTION 23. REMOVAL OF PROPERTY 

T h e  LESSEE s h a l l  have  t h a  r i g h t  a t  a n y  time d u r i n g  the l e t t i n g  

o remove i t s  Aequipment ,  i n v e n t o r i e s ,  renovsble f i x t u r e s  and o t h e r  

e r s o n a l  p rope r ty  froin t h e  p r e m i s e s .  I f  t h e  LESSEE s h a l l  f a i l  t o  

reinove i t s  p r o p e r t y  o n  o r  b e f o r e  t h e  t e r m i n a t i o n  or  s x p i r a t i o n  of 

telecommunications structure 

t h e  l e t t i n g ,  t h e  COUNTY may remove s u c h  p r o p o r t y  t o  a p u b l i c  ,ware- 

house for  d e p o s i t ,  or  r e t a i n  the same i n  i t s  own possession and  

s e l l  t h e  same a t  p u b l i c  a u c t i o n ,  t h e  p r o c e e d s  of which  s h a l l  be 
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a p p l i e r f  f i r s t  t o  the  expanses  o E  r m o v a l ,  s t o r a g e  and sale; sascond 

to any sums owed by t h e  LESSEE to  t h e  COUNTY w i t h  a n y  b a l a n c , ?  re- 

m a i n i n g  t o  be p a i d  to  t h e  L Z S S E E ;  i €  t h e  e x p e n s e s  of s u c h  rBmova1, 

s t o r a g e  and  sale s h a l l  e x c e e d  t h e  p r o c e e d s  of  s a l e ,  t h e  L E S S E E  

s h a l l  pay  s u c h  e x c e s s  t o  t h e  COUNTY u p o n  demand. 

S E C T I O N  2 4 .  L I N I T A T I O N  OF RIGHTS A N D  PRIVILEGES GRANTED 

No g r e a t e r  r i g h t s  or p r i v i l e g e s  w i t h  r e s p e c t  t o  t h e  u s e  o f  t h e  

A i r p o r t  or a n y  p a r t  t h e r e o f  a t e  g r a n t e d  or i n t e n d e d  t o  be granted 

t o  t h e  LESSEE by t h i s  A g r e e m e n t  o r  by a n y  p r o v i s i o n  t h e r e o f ,  t h a n  

t h e  r i g h t s  a n d  p r i v i l e g e s  e x p r e s s l y  a n d  s p e c i f i c a l l y  g r a n t e d  h e r e -  

by - 
SECTION 25. NOTICES 

E x c e p t  w h e r e  e x p r e s s l y  r e q u i r e d  or p e r i n i t t e d  h e r e i n  t o  be 

o r a l ,  a l l  n a t i c e s ,  r e q u e s t s ,  c o n s e n t s  a n d  a p p r o v a l s  r e q u i r e d  t o  be 

g i v e n  t o  o r  by e i t h e r  p a r t y  s h a l l  b e  i n  w r i t i n s ,  aq3 a l l  s u c h  

n o t i c e s  a n d  r e q u e s t s  s h a l l  be, p e r s o n a l l y  d e l i v e r e d  t o  t h e  duly -  

d e s i g n a t e d  o f f i c e r  or r e p r e s e n t a t i v e  o f  s u c h  p a r t y  o r  d e l i v e r e d  t o  

t h e  o f f i c e  of s u c h  o f f i c e r  o r  r e p r e s e n t a t i v e  d u r i n a  r e g u l a r  

b u s i n e s s  h o u r s  o r  f o r w a r d e d  t o  h i m  o r  t o  t h e  p a r t y  a t  s u c h  a d d r e s s  

b y  r e g i s t e r e d  m a i l .  LESSEE s h a l l  f r o m  time to  time d e s i g n a t e ,  i n  

w r i t i n g ,  a'L o f f i c e  w i t h i n  Broward C o u n t y ,  F l o r i d a ,  a n  o f f i c e r  o r  

r e p r e s e n t a t i v e  whose r e g u l a r  p l a c e  o f  b u s i n e s s  is a t  s u c h  o f f i c e  

u p o n  whom n o t i c e s  a n d  r e q u e s t s  may b e  s e r v e d .  U n t i l  f u r t h e r  

n o t i c e ,  t h e  COUNTY d e s i g n a t e s  t h e  Chairrrlan of t h e  B o a r d  o f  C o u n t y  

Commissioners, Broward  C o u n t y ,  F l o r i d  SSEE d e s i g n a t e s  

i t s x ~ ~ ~ ~ ~ ~ x x x ~ x ~ ~ ~ ~ ~ ~ x x x ~ x ~ ~ ~  whom n o t i c e s  

a n d  r e q u e s t s  may b e  s e r v e d ,  a n d  t h e  COUNTY d e s i g n a t e s  i t s  o f f i c e  a t  

B r o w a r d  C o u n t y  C o u r t h o u s e ,  F o r t  L a u d e r d a l e ,  F l o r i d a ,  a n d  t h e  LESSEE 

d e s i g n a t e s  i t s  o f f i c e s  a t  6 4 5 1  N o r t h  F e d e r a l  H ighway ,  Room 8 2 0 ,  

Ft. L a u d e r d a l e ,  F l o r i d a  33308 as  t h e i r  r e s p e c t i v e  oEf i ce s  w h e r e  

n o t i c e s  a n d  r e q u e s t s  may be s e r v e d .  The  n o t i c e s  h e r e i n  r e q u i r e d  t o  

be s e r v e d  s h a l l  be deemed e f f e c t i v e  a n d  s e r v e d  a s  of t h e  S a t e  o f  

t h e  r e g  is t e r e d  ma i 1 i ny t h e r e o f .  

District Mana e r  - Real Es ta te  

GC F O m  
3/17/77 

4 6 - 2 1  

-21- 



1 

S E C T I O N  26. OTHER CONSTRUCTI>RY THE LESSEE 

E x c e a t  as o t h s r w i s t .  expressly p r o v i d e d  h e r e i n ,  t h e  LESSEE 

s h a l l  n o t  e r e c t  a n y  s t r u c t u r s ,  make any improvemen t s  !>r 3~ 3ny  

o t h e r  c o n s t r u c t i o n  work o n  t h e  p r e m i s e s  o r  a l t e r ,  i nnd i fy  3r .r1a4e 

a d d i t i o n s r  i n p r o v e l n e n t s  OK r e p a i r s  to  o r  rep1acWient . s  of sny  - 
s t r u c t u r e  b u i l t  a t  a n y  time d u r i n g  t h e  l e t t i n g  '3r 

i t s  telecommunications e u i  ment and s t ruc tu re )  
t u r e s  ( o t h e r  t h a n  W S a i l f B e X X ~ 1 ~ ~ X ~ ~ ~ ~ ~ X ~ ~ ~ ~ X X ~ ~  

~ x ~ x x # x e ; x ~ ~ ~ ~ x ~ ~ x ~ ~ % a x a r ~ ~ x ~ ~ X g ~ ~ ~ ~ X ~ ~ ~ ~ X ~ ~ X X  

H%XX)pxBLSE€#3 w i t h o u t  t h e  p r i o r  wr i t ten  a p p r o v a l  o f  t h e  COUNTY a n d ,  

i n  t h e  e v e n t  any  c o n s t r u c t i o n ,  improvement ,  a l t e r a t i o n r  m o d i f i -  

c a t i o n ,  a d d i t i o n ,  r e?a i r  O K  r e p l a c e n e n t  i s  made w i t h m t  s u c h  a?- 

p r o v a l ,  ther l ,  upon r e a s o n a b l e  n b t i c e  so  t o  d o ,  t h e  LESSEE shall 

remove t h e  sane or  a t  t h e  o p t i o n  o f  t h e  COUNTY c a u s e  t h e  same t o  be 

changed  t o  t h e  s a t i s f a c t i o n  of t h e  COUNTY. I n  t h e  case o f  a n y  

f a i l u r e  on t h e  p a r t  o f  t h e  LSSSEE t o  comply w i t h  s u c h  n o t i c e ,  the  

COUVTY may e f f e c t  t h e  r e m o v a l  .or change  and  t h e  LESSEE s h a l l  2lsy 

t h e  c o s t  t h e r e o f  t o  t h e  COUNTY. 

S E C T I O N  2 7 .  PLACE OF PAYMENTS 

A l l  p a y n e n t s  r e q u i r e d  by t h e  LESSEE by t h i s  Agreement  shall b e  

made a t  t h e  o f f i c e  o f  t h e  B o a r d  o f  County  C o m m i s s i o n e r s ,  aroward 

Coun ty  C 3 u r t h o u s e r  P o r t  L a u d e r d a l e ,  F l o r i d a ,  o r  to  s u c h  o t h e r  

o f f i c e r  o r  a d d r e s s  a s  may be  s u b s t i t u t e d  t h e r e f o r .  

SECTION 28. CONSTRUCTION AND APPLICATION OF TERMS 

The s e c t i o n  and  p a r a g r a p h  h e a d i n g s ,  i f  a q y ,  i n  t h i s  3 , J rze inent  

a r e  i n s e r t e d  o n l y  a s  a m a t t e r  of c o n v e n i e n c e  and  f o r  r e f e r e n c e ,  an9  

i n  no way d e f i n e ,  l i i n i t  o r  d e s c r i b e  t h e  s c o p e  or i n t e n t  of any  p r o -  

v i s i o n  h e r e o f .  

SECTION 29. NON-LIABILITY OF INDIVIDUALS 

No c o m m i s s i o n e r ,  d i r ec to r ,  O f f i c e r ,  a g e n t  or employee  of  

e i t h e r  p a r t y  s h a l l  be c h a r g e d  p e r s o n a l l y  o r  h e l d  c o n t r a c t u a l l y  l i a -  

b l e  by  or t o  t h e  o t h e r  p a r t y  u n d e r  any  term or p r o v i s i o n s  o f  t h i s  

Agreement  or of a n y  s u p p l c a e n t ,  m o d i f i c a t i o n  o r  amendment to  t h i s  

Agreement or b e c a u s e  of a n y  breach t h e r e o f ,  o r  b e c a u s e  of i t s  or 

t h e i r  e x e c u t i o n  or a t t e m p t e d  e x e c u t i o n .  
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SECrION 30. SERVICES TO T H E  LESSEE 

Bro,+tard Coun ty  will p r o v i d e :  

v i d e d  o r  wh ich  may b e  s u b s e q u e n t l y  prQvidec l  t o  t h e  LESSEE a t  t h e  

Airaort .  i l t i l i t i e s  p r o v i d e d  by t h e  COUNTY s h a l l  be p a i d  for a t  

f a i r ,  r e a s o n a b l e  a n d  n o n - d i s c r i m i n a t o r y  r a t e s  by t h e  LESSEE. 

All m e t e r i n g  d e v i c e s  i n s t a l l e r ]  by t h e  COUNTY for s u c h  utili- 

t i e s  s h a l l  be i n s t a l l e d  a t  t h e  cos t  of  t h e  L E S S E E  and s h a l l  b a c m e  

t h e  p r o p e r t y  o f  t h e  COUNTY upon i n s t a l l a t i o n .  

E x t e n s i o n s  of u t i l i t y  ma ins  a n 3  r e l a t e d  s e r v i c e s  t o  meet t t l s  

n e e d s  of t h e  LESSEE s h a l l  be a t  t h e  e x p e n s e  of t h e  LZSSEE. 

All u t i l i t y  m a i n s  i n s t a l l e d  by t h e  COUVTY or Sy t h e  LESS?’: 

h e r e i n  o n  o t h e r  t h a n  t h e  demised  p r e m i s e s  s h a l l  become t h e  p r s -  

p e r t y  of t h e  COUNTY upon i n s t a l l a t i o n .  

The  COUNTY s h a l l  n o t  b e  o b l i g a t e d  t o  p e r f o n  or  f f i r n i s h  any  

o t h e r  s e r v i c e s  w h a t s o e v n r  i n  c p n n e c t i o n  w i t h  t h e  p r e m i s e s  o r  a n y  

s e r v i c e s  a t  a n y  t ime w h i l e  t h e  LZSSEE s h a l l  h e  i n  d e f a u l t  hers -  

u n d e r ,  a f t e r  t h e  p e r i o d ,  i f  any h e r o i n  g r a n t e d  t o  cure s u c h  52- 

f a u l t  s h a l l  h a v e  e x p i r e d .  

The COUNTY s h a l l  b e  u n d e r  no o b l i g a t i o n  to s u p p l y  s e r v i c e s  i: 

and  t o  t h e  e x t e n t  and  d u r i n g  a n y  p e r i o 9  t h a t  t h e  s u p p l y i n g  of a n y  

s u c h  s e r v i c e s  o r  t h e  use of any component  n e c e s s a r y  t h e r e f o r  s h a l l  

be p r o h i b i t e d  or r a t i o n e d  by and F e d e r a l ,  S t a t e  or  M u n i c i p a l  13y, 

r u l e ,  r e g u l a t i o n ,  r e q u i r e m e n t ,  o r d e r  o r  d i r e c t i o n ,  and i f  t h e  

COUNTY deems i t  i n  t h e  p u b l i c  i n t e r e s t  t o  comply  t h e r e w i t h ,  e v e n  

t h o u g h  s u c h  law, r u l e ,  r e g u l a t i o n ,  r e q u i r e m e n t ,  o r d e r  or  d i r e c t i o n  

may n o t  be m a n d a t o r y  o n  t h e  COUNTY a s  a p u b l i c  a g e n c y .  

No f a i l u r e ,  d e l a y  o r  i n t e r r u p t i o n  i n  s u p p l y i n g  a g r e e d  s e r v i c e s  

( w h e t h e r  or n o t  a s e p a r a t e  c h a r g e  is made t h e r e f o r )  s h a l l  be or be 

c o n s t r u e d  t o  b e  a n  e v i c t i o n  of t h e  LESSEE or g r o u n d s  f o f  any  d i n i -  

n u t i o n  or a b a t e m e n t  of r e n t a l  o r  ( u n l e s s  r e s u l t i n g  from t h e  n e g l i -  

g e n c e  or  w i l l f u l  f a i l u r e  OE t h e  COUNTY) s h a l l  b e  g r o u n d s  for any  

claim by t h e  LESSEE for  damages,  c o n s e q u e n t i a l  o r  o t h e r w i s e .  
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S EL'T ION 3 1. RBATEMENT 

( a )  I f  a t  any time t h e  LESSEE s h a l l  ! ,scone e n t i t l e d  t o  a n  

a b a t e n e n t  oE r e n t a l  by the p r o v i j s i o n s  of t h i s  A~r?e lsan t  or  3thrr-  

w i s z ,  t h e  ' a b a t e m e n t  oE r e n t a l  s h a l l  b e  m a l e  on a n  q u i t a b l e  basis 

g i v i n g  e f f e c t  t o  t h e  amount  and  c h a r a c t e r  oE t h e  space ,  t h e  use  o f  

w h i c h  i s  d e n i a d  t h e  LESSEE i s  c o m p a r e d  w i t h  t h e  e n t i r e  p r e m i s e s .  

(D) I f  t h e  COUNTY s h a l l ,  f o r  s a f e t y  or  o t h e r  r e a s o n s ,  p r a h i -  

b i t  t h e  u s e  of a n y  s u b s t a n t i a l  p a r t  t h e r e o f  f o r  a p e r i o d  c o v e r i n 2  

more th-an t h i r t y  ( 3 0 )  c o n s e c u t i v e  d a y s  a n d  t h e  LESSEE s h a l l  t h e r e S y  

b e  p r e v e n t e d  f r o m  c o n d u c t i n g  t h o s e  o p e r a t i o n s  a t  t h e  A i r J o r t  

e n u m e r a t e d  i n  S e c t i o n  6 h e r e o f ,  t h e n ,  u p o n  t h e  o c c u r r e n c e  o f  s u c h  

e v e n t ,  t h e  LESSEE s h a l l  be e n t i t l e d  t o  a n  a b a t s n e n t  of r e n t a l  a s  

d s f i n e d  h e r e i n  d u r i n  s u c h  p e r i o d  of p r o h i b i t i o n  an9 p r e v e n t i o ? ,  

T h e  LZSSEE h e r e b y  r e l e a s e s  and  d i s c h a r g e s  t h e  COUNTY o f  and  f r m  

a l l  c 1 a i : n s  anJ r i g h t s  w h i c h  t h e  LESSEE may h a v e  a r i s i n g  out of  3 r  

c o n s e q a e n t  upon  s u c h  c l o s i n g  an$ t h e  s u b s e q u e n t  i n t e r r u p t e d  use of  

s u c h  Public L a n d i n g  & r e a  o r  p a r t  t h e r e o f  d u r i n g  t h e  p e r i o d  of 

p r o h i h i  t i o n .  

S Z C T I O N  32. DEFINITIONS 

The f o l l o w i n g  terns, whsn u s e d  i n  t h i s  A g r e e n e n t ,  s h a l l ,  un- 

l e s s  t h e  con tex t  s h a l l  r e q u i r e  o t h e r w i s e ,  h a v e  t h e  r e s p e c t i v e  mean- 

i n g s  g i v e n  below: 

( a )  Airpor t  s h a l l  nean t h e  l a n d  a n d  premises i n  t h e  C o u n t y  of 
B r o w a r d ,  S t a t e  of F l a r i d a ,  w h i c h  a r e  shown u p o n  t h e  E x h i -  
b i t  a t t a c h e d  h e r e t o .  

( b )  A g r e e m e n t  s h a l l  mean t h i s  A g r e e m e n t  of Lease. 

( c )  L e a s e  s h a l l  mean t h i s  A g r e e m e n t  of L e a s e ,  i n c l u d i n g  a n y  
s u p p l e m e n t s ,  m o d i f i c a t i o n s  o r  amendmen t s  t h e r e o f .  

( d )  L e t t i n g  s h a l l  mean t h e  l e t t i n g  u n d e r  t h i s  A g r e e m e n t  f o r  
t h e  o r i g i n a l  term s t a t e d  h e r e i n .  

( e )  P r e m i s e s  s h a l l  mean a n d  i n c l u d e  t h e  l a n d ,  b u i l d i n g ,  
s t ruc tu res  and o t h e r  i m p r o v e m e n t s  l o c a t e d  or t o  b e  lo-  
cated o r  to  be c o n s t r u c t e d  t h e r e i n  or t h e r e o n ,  t h e  
e q u i p m e n t  p e r m a n e n t l y  a f f i x e d  or D e r n a n e n t l y  l o c a t e d  
t h e r e i n ,  s u c h  as e l e c t r i c a l ,  p l u i n b i n g ,  s p r i n k l e r  f i r e  
p r o t e c t i o n  and  f i r e  a l a r m ,  h e a t i n g ,  s t e a m ,  s e w a g e ,  
d r a i n a g e ,  r e f r i g e r a t i n g ,  communicJ t io! - t s ,  g a s  and  o t h e r  
s y s t e m s  nd t h e i r  p i p e s ,  wires, i n a l n s ,  l i n e s ,  t u b e s ,  
c o n d u i t s ,  e q u i p m e n t  a n d  f i x t u r e s  and  a l l  p a v i n g ,  d r a i n s ,  
c u l v e r t s ,  d i t c h e s  a n d  c a t c h - b a s i n s .  

GC Form 46-24 
3/17 /77 
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P u b l i c  L a n d i n g  Area s h a l l  mean t h e  a r e a  of l a n d  a t  t'le 
A i r p o r t ,  i n c l u d i n g  r u n w a y s ,  t s x i w a y s  and t h e  3rcas Se- 
t w e e n  and  ad j n c c n t  t o  r u n w a y s  and  t a x i w a y s ,  d e s i g n a t s d  
a n d  made a v a i l a b l e  froin t i n e  t o  time by t h e  COlI!\ITY f o r  
t h e  l a n d i n g  and t a k i n g  off o f  a i r c r a f t .  

P u b l i c  Ramp a n d  Apron  A r e a  s h a l l  n e a n  t h e  a r e a  a d j a c e n t  
t o  t h o  P u b l i c  L a n d i n g  \ r e a  i l o s i g n a t e d  a n d  made a v a i l a b l e  
firm time to  t i ina  by t h e  COUNTY f o r  t h e  common use f o r  
t h e  l o a d i n g  o r  u n l o a d i n g  o f  p a s s e n g e r s  o r  c a r g o  to or  
f r o m  a i r c r a f t  u s i n g  t h e  P u b l i c  L a n d i n g  Area. 

Runways ( i n c l u d i n g  a p p r o a c h e s  t h e r e t o )  s h a l l  nean t h e  
p o r t i o n  of t h e  A i r p o r t  u s e d  f o r  t h e  p u r g o s e  .>f l a n d i ? ?  
a n d  t a k i n g  o f f  of a i r c r a f t .  

T a x i w a y s  s h a l l  mean t h e  p o r t i o n  of  t h e  A i r p o r t  u s e d  f o r  
t h e  p u r p o s e  of g r o u n d  movement of a i r c r a f t  to, froin a n d  
b e t w e e n  t h e  r u n w a y s ,  t h e  p u b l i c  ramps a n 3  a p r o n  a r e a ,  t'le 
a i r c r a f t  p a r k i n y  a n d  s t o r a g e  s p a c e  and  o t h e r  p o r t i o n s  of 
t h e  A i r p o r t  ( n o t  i n c l u d i n , g ,  h o w e v e r ,  any  t a x i w a y s  t!ie ex -  
c l u s i v e  u s e  of w h i c h  is  g r a n t e d  t o  t h e  LESSEE o r  a n y  
o t h e r  aerson by l e a s e ,  p e r m i t  o r  o t h e r w i s e ) ,  

T h e  LESSEE'S i n v e s t m e n t  i n  t h e  p r e r n i s e s  s h a l l  b e  d e t e r -  
m i n e d  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t a b l e  a c c o u n t i n g  
p r a c t i c e s  a n d  p r i n c i p l e s ,  p r o v i d e d  t h a t  s u c h  i n v e s t m e n t  
s h a l l  n o t  i n  a n y  e v e n t  e x c e e d  1 1 0 %  o f  t h e  a m o u n t  ? a i d  by 
t h e  LESSEE t o  i n d e p e n d e n t  cont rac tors  f o r  work a c t u a l l y  
p e r f o r m e d  on t h e  pyemises a n d  m a t e r i a l s  f u r n i s h e i l  or  
l a b o r  p e r f o r n e d  i n  c o n n e c t i o n  t h e r e w i t h ,  a n d  p r o v i d e 3  
t h a t  i n  no e v e n t  s h a l l  p a y m e n t s  made by t h e  LESSEE t o  
i n d e p e n d e n t  c o n t r a c t o r s  f o r  e n g i n e e r i n g ,  a r c h i t e c t u r 3 1 ,  
p r o f e s s i o n a l  a n d  c o n s u l t i n g  s e r v i c e s  i n  c o n n e c t i o n  t h e r e -  
w i t h  t o  i n c l u d e  i n  t h e  amoun t  p a i d  Eor w r k  a c t u a l l y  p a r -  
f o r m e d  o n  t h e  p r e m i s e s ,  p r o v i d e d  t h a t  s u c h  p a y m e n t s  s h a l l  
n 3 t  i n  a n y  e v e n t  e x c e e d  1 0 %  of t h e  c o n s t r u c t i o n  cos t .  

SECTION 33. ENTIRE AGREEMENT 

T h i s  Agreemen t  c o n s i s t s  of t h e  f o l l o w i n g :  

S e c t i o n  1 t o  3 3 ,  b o t h  i n c l u s i v e ,  and  E x h i b i t s  " A " ,  a n d  "B". 

I t  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  of t h e  p a r t i e s  o n  t h e  s u b j e c t  

m a t t e r  h e r e o f  and may n o t  be c h a n g e d ,  m o d i f i e d ,  d i s c h a r g e d  or  PX- 

t e n d e d  e x c e p t  by w r i t t e n  i n s t r u m e n t  d u l y  e x e c u t e d  b y  t h e  COUNTY a n d  

t h e  LESSEE. 

T h e  LESSEE a g r e e s  t h a t  n o  r e p r e s e n t a t i o n s  or w a r r a n t i e s  s h a l l  

be " b i n d i n g  upon t h e  COUNTY u n l e s s  e x p r e s s e d  i n  w r i t i n g  i n  t h i s  

A g r e e m e n t .  

Ic\l WITNESS WHEREOF, t h e  p a r t i e s  hereto h a v e  e x e c u t e d  t h e s e  

p r e s e n t s  as  of t h e  d a y  a n d  y e a r  f i r s t  a b o v e  w r i t t e n .  

-25- 



WITNESSED> 

ATTEST : 
F. T. JOHNSON 
County A d m i n i s t r a t o r  
i n  and f o r  Broward 
County,  F l o r i d a  and 
Ex-Off ic io  C l e r k  of  
t h e ' B o a r d  of County 
(knqmissioners 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY CRT- 

APPROVED 

&' Genera l  Manager - S u p p o r t  S e r v i c e s  - F l o r i d a  

BROWARD COUNTY, E O R I D A  by i ts  
Board of County Commissioners  

( S e a l )  

T h i s  document rev iew and approved  as  t o  
form and l e g a l  s u f f i c i e n c y  by O f f i c e  of 
Broward County G e n e r a l  C o u n s e l ,  Harry A .  
S t e w a r t ,  G e n e r a l  Counse l .  

STATE OF FLORIDA 

COUNTY OF DADE 

The f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  me t h i s  
G e n e r a l  Manager - Suppor t  S e r v i c e s  - F l o r i d a  of  S o u t h e r n  

by A.  M. P r i c s t e r ,  
and T z l e g r a r h  

Company, a New York C o r p o r a t i o n ,  on  b e h a l f  of the c o r p o y a t m  I -- 

My Cammission E x d r e s :  

STATE OF FLORIDA 

COUNTY OF BROWARD 

The f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  me t h i s  by - 

Notary P u b l i c  - S t a t e  of  F l o r i d a  

My Commission E x p i r e s :  

-26- 
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EXHIBIT "B" 
Page 1 of 2 
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i 2312 WILTON DRIVE 
i 

WILLIAMS, !+ATFIELD AND STONER. INC. 
CIVIL ENGINEERS A N D  L A N D  SURVEYORS IT. LAUDERDALE.  FLORIDA 

R 
3.0.7: < 77 LEASE PARCEL 
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- WILLIAMS. HATFIELD A N D  STONER.  INC. 

2312 WILTON DRIVE CIV IL  E N G I N E E R S  A N D  LAND SURVEYORS FT. LAUDERDALE. F L C R I D A  

SU 12156 

DESCRIPTION OF 
SOUTHER.: BELL TELEPHONE k.D TELEGRAPH 

LEASE 

A parce? of land l n  Section 28, Tovnshfp 50 South, P.ange 4 2  East ,  sa!d parcel 
being more par t icu lar ly  described as follows: 

CO?CE:NCE a t  the Northeast corner  of sac6 Section 28 safd point  having a 
F l o r i d a  S t a t e  Plane Coordinate of N 63&,741.787 and E 778,066.846, East Zone; 

THENCE on a grid bearfng of S 02'01'02" E along the East l i n e  of -Sect!on 28 a 
d is tance  of 1,411.73 f e e t  t o  a point  of i n t e r s e c t l o n  of the c e n t e r l i n e  of S.  
W. 39th S t r e e t  projected East and t h e  sa id  East  l i n e  of Sectjon 28; 

THENCE S 88'56'01" W along said pro jec t ion  along said c e n t e r l i n e  a dis tance of  
2,396.97 f ee t ;  

THENCE N 89"58'13" W along sajc! c e n t e r l i n e  a dis tance of 41.85 f e e t ;  

THENCE S 00'01'49" U a distance of 30.00 f e e t  t o  a point  on a l i n e  30.00 South 
of and para l?eI  v i t h  the  center l ine  of saic! S. W. 39th S t r e e t  t o  the POIhT OF 
BEG1 W I N G  ; 

TFEh'CE contfnue on the l a s t  described course a dis tance of 45.00 f e e t  t o  a 

point  on a l i n e  75.00 f e e t  South of and p a r a l l e l  with the sa id  c e n t e r l i n e  of 
S. W. 39th S t r e e t ;  

MESCE S 89"5R'lf" W along sa id  para l le l  l f n e  a distance of 85.14  f e e t :  

mENCE N &5*03'49' E a distance of 63.74 f e e t  t o  a point on a l i n e  30.00 f e e t  
South of a n d  para l le l  with the c e n t e r l i n e  of sa id  S. k'. 39th Street ;  

THEKCE N 89'58'11" W along sa id  p a r a l l e l  l i n e  a dis tance of 40.00 f e e t  t o  t h e  
POINT OF BEGINNING. 

S a l 8  land s i t u a t e  within Brovard County, Florida, containing 0.06 Acres, more 
or less. 

2251/361/011383 
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E. B. Beard 
District Manager 
Real Estate 

6451 North Federal Highway 
Room 820 
Fort Lauderdale, Florida 33308 
Phone (305) 492-2432 

July 15, 1983 
WPC: AT2/07460 

Mr. J a c k  Lee  
Airport  Properties Manager 
Aviation Division 
290 S.W. 41st Court  
F o r t  Lauderdale, Florida 333 I5 

Dear Mr. Lee: 

Attached for your review and approval by Broward County a r e  four (4) original 
lease documents of our proposed SLC-96 site at t h e  Fort Lauderdale-Hollywood 
International Airport. 

On this  .06 acre  vacant land site we propose to place a very small  telephone 
switching equipment building called a SLC-96, This s t ruc ture ,  as shown in t h e  
a t t a c h e d  brochure, is unmanned, requires no outside s torage  or overnight parking of 
vehicles, and is noiseless. T h e  specific function of this  switching facil i ty will be to 
handle t h e  telephone growth needs of t h e  airport  and its immedia te  area.  

The Bell System, with assets of over  $150 billion, is totally self insured. We a r e  
basically bigger and st ronger  financially than any insurance company. Our 
a t torneys  have therefore  modified t h e  insurance paragraphs of t h e  subject lease. 

Other  very minor changes have been made in t h e  lease. When you consider the  
type and function of t h e  SLC-96 st ructure  and its cr i t i ca l  service needs of 
providing telephone service to t h e  airport ,  we believe all  of these minor changes 
make good sense. 

We would appreciate having one fully executed original lease returned to this 
office. If you have any questions, please contac t  Mr. P. R. Litt le,  telephone 
number 492-3734, of my s ta f f .  If there  a r e  some legal questions on t h e  necessity 
of t h e  minor word changes in t h e  lease t h e  county's a t torney  may want to talk 
directly with our attorney, Mr. Randy Cadenhead, telephone number 492-2222. 

Thank you for your cooperation and all of your staff has been most helpful in this 
project. We look forward to receiving t h e  executed lease. 

Sincerely 
n 

/ I '  j , ( . ' , ' / )  
j I r *  

,f#- District  Manager - Real E s t a t e  
/ I '  j , ( . ' , ' / )  

j I r *  

,f#- District  Manager - Real E s t a t e  

PSL/cjb 

Attachment  
EXHIBIT 2 



ELECTRONIC EQUIPMENT 
ENCLOSURE (EEE)-THE MAXIHUT 

The maxihut is designed for large installations of SLC-96 systems. 

@ Heavy-duty construction provides The enclosure does not require on- 
site personnel, and maintenance vandalism protection. 
activity is minimal. Enclosure is available with a - - - _ . ~  

Ditched roof, 

Enclosure is a factory-assembled 

Construction is weatherproof and 

Various facades can be applied to 

unit, 

fire resistant, 

complement local settings, 

Enclosure is protected by  "silent" 
security systems-alarms do not 
sound at the enclosure site, but at .~~ - ~ 

the local central off ice, 

... a SLC'"-96 System Remote Terminal Enclosure 



ELECTRONIC EQUIPMENT 
ENCLOSURE (€€€)-THE MAXIHUT 
Size: 

Capacity: 

Security: 

Primary Power: 

Back-up Power: 

Climate Control: 

The rectangular enclosure measures 10 feet wide by  20 feet 
long and has an interior height of 8 feet 3 inches. 

The maxihut can accommodate 40 9LC-96 systems. 

The maxihut door is well secured, “Silent” alarms (alarms 
sound only at the central office, not at the enclosure site] 
provide protection against unauthorized entry. 

The power source is commercial 1 17 Vac, 60 Hz. 

Each SIC-96 system has a string of 48 Vdc balteries that 
can provide operation for a minimum of eight hours during 
commercial power fai I ure. 

An electronic controller regulates the maxihut interior 
temperature and humidity. The controller operates t wo 
air conditioners, one fan, and one heater. 

@Western Electric 



Property Management 

January 18, 1993 

Mr. Jack Lee 
Director of Business 
Broward County Aviation Department 
1400 Lee Wagener Boulevard 
Fort Lauderdale, Florida 33315 
phone:(305) 359-6145 

Re: Lease Renewal Southern Bell land lease 
1410 S.W. 39th Street (GLC E9848) 

Southern Bell 
Room 820 
6451 North Federal Highway 
Fort Lauderdale. Florida 33308 

Dear Lessor: 

On September 27, 1983, BellSouth Telecommunications, Inc., 
d/b/a Southern Bell Telephone and Telegraph Company, a 
Georgia corporation authorized to do business in Florida, 
formerly a New York corporation, entered into land lease with 
Broward County, a political subdivision of the State of 
Florida, for leasing of a very small .06 acre land parcel 
located at 1410 S.W. 39th Street, Fort Lauderdale. Said 
lease being recorded in Official Records Book 11490, Page 
743, public records of Broward County. 

This property is being used to house a small telephone 
switching equipment building, called Subscriber Loop Carrier 
SLC Hut, which is necessary for providing essential 
telephone services. 

The lease's ten (10) year term is scheduled to expire August 
31, 1993. Under the lease t h e  Lzssee, Southern Bell, has the 
option to renew this lease for an additional ten (10) years. 
Under the lease, Section 3 TERM provides "LESSEE shall have 
the option to extend the agreement for a period of September 
1, 1993 until August 31, 2003, upon ninety (90) days prior 
written notice". 

In accordance with the lease renewal provision, BellSouth 
Telecommunications, Inc., d/b/a Southern Bell Telephone and 
Telegraph Company, Lessee, hereby gives written notice that 
it desires and intends to and does hereby renew the aforesaid 
lease for a further period of ten (10) years from the date of 
expiration of the current term of said lease. 

EXHIBIT 3 

A BEL: SOUTH Company 



This letter is sent to you in duplicate and you are requested 
to sign and return to us one original of this letter for our 
files . 
If 
Kristi Farrell at (305) 492-3670. 

you have any questions please call Peter L. Schneider or 

L. A. Densmore 
Manager-Real Estate/Fl & Ga 

Receipt acknowledged 
or:Lessor 



June 18,2003 

Deat Ms. La: 

I underscmd &at Michael Turks. Senior Real Estate Counsel with Bclls6uth in Atlanta 
(duough Don Hollingoworth of &lJSouth), provided commesll~ to the proposed 1~ to yau on 
Merch 29,2003 and that, on May 12,2003, the County provided a M e r  to Mr. Kuhlewiad of 
BEllS6utI-i responding to tho proposed “ t n t s .  Subsequently, the County provided a revised, 
clean droA (0 EeIiSouth. 

Mr. Hollinporth and Mr. Turbcs (4M-335-0729) will ‘cs@ to the County dative to 
various pravisians that are still of c” in the revised draft. lhis letw provides infomation 
regarding BdlSauth*s position on equipment space generally and thm fixuses on several 
provisions of c” in the propodtd lease ngrmment, including rentel p4pent  provisions in 
Article 4. 

The exirting lease agreement for the Premises, exccuted some time ago in 1983, provides 
for a tam of 10 ytu~, with a 10 year ronewcrl option (l%llSautb renewed the lese for the 10 
y w  pc~M) ,  The Icve a g ” t  dso p v i d e s  for rent pay”ts. The County is lsking drat 
BellSouth enter into a new fonn of least a g c ” t  to wvcr the Premises, as the lease a g ” !  
tapires on August 31,2003. 

Although BellSouth has commenced negothtions 4th the County on the IcWb 
agreement, BeilSoUm would like the County to understand that such a fonn of leasc agreement is 
atypical Cor equipment space to SAYC custmms at a ptcq#rty such as the airport oencrally, 
s u b s c r i i  (or PIOprry owners on th& buhalf) art required to provide ta BellSouth necussery 
equipment spece at no &st for BellSouth to provide service. and my obligation an BellSouth to 
provide b;bvicc is  subject to pmvhhn of sucb rights to Bdhuth. 

I 

EXHIBIT 4 
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For aampk, Florid Public Sewice (hn"mesion Rule 25-4.090, Florida Administrative 
Code, provides that the commy &dl construct, own, o F t e  and maintain facilities only dang 
easllc~~ts, public ~ M s  and madm which che comprny hrs the Icgd right to occupy, md on 

company may be obtrinod without cost or CondQnnatjon by the utility. Part A2.3.9 of 
BellSouth's G e n d  Subbba savice Tariff (see Mnchcd), which is filal with the Florida 
Public Savice Commission snd jpvanr  provision of sewice by BcllSwth, pr~vides that he 
subocriber is tesponsiblc, a his eqwe, for m0 provisioa of all suitable spocc and noor 
amngmmts requid on his PeJnisog For communications fcititics pmVidul by the company in 
connection with smicw furnished to thc subaMiba by rhc company. EkllSauth ssends by thest 
principles in c a d m  with negotiation of a gow Icast, although the person handling the lease 
for BeliSouth 1983 may have failed to raise tbcm. 

pUbliC h d S  and *V& POPUty lQosB wbidr ri@& Of Way 8d u r s c " k 4  Satisfiem t0 thC 

BellSouth u n d m s  that dKcmtysbon plras w pafbnn corwrwl 'on in the ma of 
the Premises, SW that it nuy r q &  lhrt BdlSouth rekk its f&cilitics from Iht Premises b 
anotha equjpncnt space. Given the misting leusc apment, BellSouth is willing to mnsider 
some form of  lease a g r m m t  to Gaatinue occupying tbc prsmiscs but will not entertain a similar 
form of lease a g r w  far my rtcw pemim. 

At that time, BollSourh WOuId a i d  rutkdly b ocoupy new equipment s p i a ~ ~  at no cost 
for HI mrandod period of time, 'Ibis rrurharity oould take the form of M ewrnent or M 
apemat that is subslantially similar tkcto. If the County asks that BellSouth rdacatt fiom 
such sprrcc, the County wil l  noad b pay BdlSouth's rdocation am. BellSoufh will similarly 
q u a t  payment of d o d o n  wsts i @ w h  tbe Cuunty asks that BellSouth rekuxte fiam the 
Premises. Set Put A5.2.2P.l.c. of Bctlsoprh's cfacnl Subscnibcr Service Tariff, attached 
C"whcn the Company is requested to move, cbangt, mmgc or m o v e  existug plant, . . , the 
pcrswr /company at whose quest  such mow or change i s  made will be required to bepr the 
cast3 i!lWmd.q. 

In otkes st- of the aiqmrt (for example, rhe two new conoourses), the Cwnty has 
provided to BellSouth equipment spaa at no copt. which dcrcuts the County's argument Chi4 
rent is neccywary due M various FAA aurhorities. Like the equipmen1 on tbc Premises in rho 
I-, the Equipmeat in chne cdllc~urses provides services to t " t s  and the County at the 
Airpon. Note also that the qdpnrent on the Rmrises in the lwst pmvides SCMUS to the air 
wnhi tower. Thu, the Premises is "sary for communication acttvitits related to air traffic 
Conbol. 
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(2) Provisions granting to tbc County the d$tt to tcrminrtc oa 180 days’ notice (see 
Section 2.2 and W o n  3.6) arc unacceptable to Bdlsowh. BellSouth naintahs significant 
tclecommrunicrnians equipment on the Promises that mes the Airport. It i s  highly unlikely rhat 
thc equipmeat could be docatsd L 180 days. lhw. Beasouth w i d  be un&k to have 
equipment in place (in 6th~ the existing, ar my new, pr#aises) within mch time, tbenby 
jeoprrdizing suviccs to the AhporL Pkasc nviSt the pmhd to 365 days. 

(3) ?he changes in Section 6.2 - 6.4 PIC essdnl ,  as &11south i s  a se l f - insd  company. 
Thus, what BellSouth CUI provide i s  e ca t i f i ce  aCsdf-hiranct showing the Couaty as tke 
certificate holder. See Section t 1 of the cxisthg kasc. which provides: for self-irrrwanct and 
‘‘cros~es out” originally pmpoKd insurance provisions. 

You hove indicated that, IS the existing lease rgeaacnt expires on August 3 I,  2003, the 
County wishes to have a new least a p ” t  executed by July 15, 2003 tr, allow for time for 
County Commission approval, We do not know whetha thc outsranding issues of dioegreanmt 
can be tcsolvcd by that time but hope that the parties can rgrec to mntinue to negoriote in good 
faith cvclll BS thc txpiration of the existing lease lgreernsnt rpproeches or, pehapsc to wmd thc 
existing lease agrement u mentioned at &e cnd o f  Part I above. We look forward to hearing 
back from you. 

3 
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EFFECTIVE July 15, I9M 

As. CHARGES APPUCABLE UNDER SPECUL CDwDlT"S' 
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AMENDMENT NO. 1 TO THE LEASE AGREEMENT 

BETWEEN 

BROWARD COUNTY, FLORIDA 

AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 
F/WA SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 

THIS AMENDMENT NO. 1 (“Amendment”) to the Lease Agreement is entered 
into by and between BROWARD COUNTY, a political subdivision of the State of 
Florida, acting by and through its Board of County Commissioners, hereinafter called 
“County,” and BELLSOUTH TELECOMMUNICATIONS, INC., F/WA SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY, a Florida corporation, its successors and 
assigns, hereinafter called “Lessee” and “Bellsouth.” 

WITNESSETH: 

WHEREAS, the County and Lessee entered into that certain Lease Agreement 
dated September 27, 1983 with a Commencement Date of September 1, 1983 
(“Agreement”) ; 

NOW, THEREFORE, in consideration of the mutual covenants, terms, 
conditions, privileges, obligations and agreements both herein and in the Agreement, 
the County and the Lessee hereby mutually undertake, promise and agree as follows: 

1. The foregoing recitations are true and correct and are hereby incorporated herein 
by reference. 

2. Section 3, TERM, is hereby amended to read as follows: 

The term of the letting shall commence on September 1, 1983, and shall expire 
on August 31, 1993, provided however, that LESSEE shall have the option to 
extend the Agreement for the period of September I, 1993 until August 1, 2003, 
upon ninety (90) days prior written notice under the same terms and conditions 
except that the rental rate shall be established as set forth in Section 4 below. 
The parties agree to extend the Agreement for the period of September I, 2003 
through August 31, 2005 (the “Extension Period”). 

3. The parties acknowledge that annual rent for the period commencing September 
I, 2001 and ending August 30, 2003 is Nine Hundred Thirty Five and 631100 
Dollars ($935.63). Annual rent for the Extension Period will be calculated based 
upon the adjustment provided for in Section 4(c) of the Agreement. The County 
shall notify BellSouth of the adjusted annual rent for the Extension Period no later 
than August 15, 2003. Rent during the Extension Period shall be payable 
annually no later than September 1, 2003 of each year during the Extension 
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Period, provided that the deadline for payment of rent shall be extended one day 
for each day after August 15, 2003 that the County notifies BellSouth of the 
adjusted rent, if the County does not provide such notice by August 15, 2003 as 
aforesaid. 

Section 25, NOTICES, is hereby deleted in its entirety and replaced with the 
following: 

Whenever either party desires to give notice to the other, such notice must be in 
writing, sent by certified United States Mail, postage prepaid, return receipt 
requested, or by overnight courier with receipt acknowledgment, addressed to 
the party for whom it is intended at the place last specified. The place for giving 
notice shall remain the same as set forth herein until changed in writing in the 
manner provided in this Section. All notices, approvals and consents required 
under this Agreement must be in writing to be effective. For the present, the 
parties designate the following: 

FOR BROWARD COUNTY: 

Director of Aviation Department 
Fort Lauderdale-Hollywood International Airport 
320 Terminal Drive 
Fort Lauderdale, FL 33315 

With a copy to: 

County Administrator 
Governmental Center 
11 5 South Andrews Avenue 
Fort Lauderdale, FL 33301 

FOR LESSEE: 

BellSouth Telecommunications, Inc. 
Room E7J 
3535 Colonnade 
Birmingham, AL 35243 
Attn: Manager - Corporate Real Estate & Services 

With a Copy to: 

BellSouth Telecommunications Legal Department 
675 West Peachtree Street, N.E. ,  Suite 4300 
Atlanta, GA 30375 
Attn: Senior Counsel - Real Estate 

In the event of any conflict or ambiguity between this Amendment and the 
Agreement, the parties hereto hereby agree that this document shall control. 
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6. Capitalized terms not otherwise defined herein shall have the meanings set forth 
in the Agreement. 

7. This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, 
agreements, or understandings concerning the subject matter of this document 
that are not contained in this document. Accordingly, the parties agree that no 
deviation from the terms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written. 

9. Preparation of the Agreement, as amended, has been a joint effort of Lessee and 
County and the resulting document shall not, solely as a matter of judicial 
construction, be construed more severely against one of the parties than any 
other. 

10. Except as set forth in the Agreement, as amended, no modification, amendment, 
or alteration in the terms or conditions contained in the Agreement, as amended, 
shall be effective unless contained in a written document and executed by the 
parties hereto. 

11. Except as modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

12. The parties hereby irrevocably submit to the jurisdiction of Florida’s state or 
federal courts in any action or proceeding arising out of or relating to the 
Agreement, as amended and hereby irrevocably agrees that all claims in respect 
to such action or proceeding may be heard and determined in Broward County, 
Florida, the venue situs. The parties agree that the Agreement, as amended, 
shall be construed and interpreted according to the laws of the State of Florida. 
To encourage prompt and equitable resolution of any litigation that may arise 
hereunder, the parties hereby waive any rights either may have to a trial by jury 
of any such litigation. 

13. In the event the Agreement, as amended, or a portion of the Agreement, as 
amended, is found by a court of competent jurisdiction to be invalid, the 
remaining provisions shall continue to be effective unless County or Lessee 
elects to terminate the Agreement. Any election to terminate the Agreement 
under this provision must be based upon a materially adverse effect to the 
terminating party arising from the court’s findings and must be made within seven 
(7) days after the finding by the court becomes final. 

14. This Amendment No. 1 may be executed in up to five (5) counterparts, each of 
which shall be deemed to be an original. 

3 



AMENDMENT NO. 1 TO THE LEASE AGREEMENT BETWEEN BROWARD COUNTY, 
FLORIDA AND BELLSOUTH TELECOMMUNICATIONSl INC. FlWA SOUTHERN 
BELL TELEPHONE AND TELEGRAPH COMPANY 

IN WITNESS WHEREOF, the parties have made and executed this Amendment 
No. 1 to the Agreement of Lease on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Ma or or Vice Mayor, authorized to execute same by Board action on 
the ,/?&day 09. 2003, and by BELLSOUTH TELECOMMUNICATIONS, INC. 
F/WA SOUTHERN EL( TELEPHONE AND TELEGRAPH COMPANY signing by and 
through its duly authorized representatives. 

COUNTY rrr 

AlTEST: 
COMMISSIONERS 

Attorney Broward County, Florida 
EDWARD A. DION, County Attorney 
Governmental Center, Room 423 
11 5 S. Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954)357-7600 

I 

WITNESS: 

LESSEE 
WITNESS: 

LLSOUTH TELECOMMUNICATIONS, I NC. 
: BellSouth Affiliate Services Corporation, as 

D. R. Gilbert, Manager - Corporate Real 
Estate Services 
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AMENDMENT NO. 2 TO THE LEASE AGREEMENT 

BETWEEN 

BROWARD COUNTY, FLORIDA 

AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 
FIWA SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 

THIS AMENDMENT NO. 2 (“Amendment”) to the Lease Agreement is entered 
into by and between BROWARD COUNTY, a potitical subdivision of the State of 
Florida, acting by and through its Board of County Commissioners, hereinafter called 
“County,” and BELLSOUTH TELECOMMUNICATIONS, tNC., F/WA SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY, a Georgia corporation, its successors 
and assigns, hereinafter called “Lessee”. 

WITNESSETH: 

WHEREAS, the County and Lessee entered into that certain Lease Agreement 
dated September 27, 1983, (“Agreement”); 

WHEREAS, the County and Lessee entered into that certain Amendment No. 1 
to the Agreement dated August 19, 2003 (the Agreement, as amended, is referred to as 
the Agreement below): 

NOW, THEREFORE, in consideration of the mutual covenants, terms, 
conditions, privileges, obligations and agreements both herein and in the Agreement, 
the County and the Lessee hereby mutually undertake, promise and agree as follows: 

1. The foregoing recitations are true and correct and are hereby incorporated herein 
by reference. 

2. References in the Agreement to Lessee, a Florida corporation, are hereby 
amended to refer to Lessee, a Georgia corporation. 

3. Section 3, TERM, is hereby amended to add the following at the end of text in the 
section: 

The Agreement shall be extended for the period of September 1, 2005 
through November 30,2005 (the “Second Extension Period”). 
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4. No rent shall be due from Lessee for the Second Extension Period; provided that 
the County resewes its rights to seek rent for the Second Extension Period if the 
County, in connection with its current investigation into the propriety of charging 
rent for the leased premises, believes that it has a basis to do so. BellSouth 
reserves its rights to disagree with any County conclusion that it has a basis to 
seek rent. It is understood that the parties intend to resolve this issue in advance 
of the conclusion of the Second Extension Period. 

5. Section 25, “NOTICES,” is hereby amended to add the following additional 
address for notice to Lessee: BellSouth Telecommunications, Inc., 150 W. 
Flagler Street, Suite 191 0, Miami, Florida 331 30, Attention: Real Estate Attorney. 

6. In the event of any conflict or ambiguity between this Amendment and the 
Agreement, the parties hereto hereby agree that this document shall control. 
Capitalized terms, not othewise defined herein shall have the meaning set forth 
in the Agreement. 

7. This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, 
agreements, or understandings concerning the subject matter of this document 
that are not contained in this document. Accordingly, the parties agree that no 
deviation from the terms hereof shall ’ be predicated upon any prior 
representations or agreements, whether oral or written. 

8. Preparation of this Amendment has been a joint effort of Lessee and County and 
the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than any other. 

9. Except as set forth in the Agreement, as amended, no modification, amendment, 
or alteration in the terms or conditions contained in the Agreement shall be 
effective unless contained in a written document and executed by the parties 
hereto. 

10. Except as modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

11. This Amendment No. 2 may be executed counterparts, each of which shall be 
deemed to be an original. 

IN WITNESS WHEREOF, the parties have made and executed this Amendment 
No. 2 to the Lease Agreement on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
the day of , 2005, and by BELLSOUTH TELECOMMUNICATIONS, INC. 
FlWA SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY signing by and 
through its duly authorized representatives. 
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AMENDMENT NO. 2 TO THE L B S E  AGREEMENT BETWEEN BROWARD COUNTY, 
FLORIDA AND BELLSOUTH TELECOMMUNICATIONS, INC. F/WA SOUTHERN 
BELL TELEPHONE AND TELEGRAPH COMPANY 

COUNTY 

ATTEST: BROWARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

''/ f ie Ex Officio Cldk 
Board of County Co 

U 

roved as to form by Office of County 
County, Florida 

Center, Room 423 
WITNESS: J. NEWTON, County Attomey 

11 5 S. Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954)357-7600 

W i s t a n t  bunty Attomey 

3 



AMENDMENT NO. 2 TO THE LEASE AGREEMENT BEWEEN BROWARD COUNTY, 
FLORIDA AND BELLSOUTH TELECOMMUNICATIONS, INC. F/WA SOUTHERN 
BELL TELEPHONE AND TELEGRAPH COMPANY 

LESSEE 
WITNESS: 

BELLSOUTH TELECOMMUNICATIONS, INC. 
By: Sunlink Corporation, agent 

x. 6QLr 
D. R. Gilbert, Manager - Corpomte Real 
Estate Services 
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AMENDMENT NO. 3 TO THE LEASE AGREEMENT 

BETWEEN 

BROWARD COUNTY, FLORIDA 

AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 
F/WA SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 

THIS AMENDMENT NO. 3 (“Amendment”) to the Lease Agreement is entered 
into by and between BROWARD COUNTY, a political subdivision of the State of 
Florida, acting by and through its Board of County Commissioners, hereinafter called 
‘County,” and BELLSOUTH TELECOMMUNICATIONS, INC., F/WA SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY, a Georgia corporation, its successors 
and assigns, hereinafter called “Lessee.” 

WITNESSETH: 

WHEREAS, the County and Lessee entered into that certain Lease Agreement 
dated September 27, 1983, (“Initial Agreement”); 

WHEREAS, the County and Lessee entered into that certain Amendment No. 1 
to the Agreement dated August 19, 2003 and Amendment No. 2 to the Agreement 
dated August 23, 2005 (the Initial Agreement, as amended, is referred to as the 
“Agreement“ below); 

NOW, THEREFORE, in consideration of the mutual covenants, terms, 
conditions, privileges, obligations and agreements both herein and in the Agreement, 
the County and the Lessee hereby mutually undertake, promise and agree as follows: 

1, The foregoing recitations are true and correct and are hereby incorporated herein 
by reference. 

2. Section 3, TERM, is hereby amended to add the following at the end of the text in 
the section: 

The Agreement shall be extended for the period of December 
1, 2005 through May 31, 2006 (the “Third Extension Period”). 

3. No rent shall be due from Lessee for Third Extension Period; provided that the 
County reserves its rights to seek rent for the Third Extension Period, as well as 
for the Second Extension Period, if the County, in connection with its current 
investigation into the proprietary of charging rent for the leased premises, 
believes that it has a basis to do so. BellSouth reserves its rights to disagree 

Page 1 o f 3  

EXHIBIT 7 



with any County conclusion that it has a basis to seek rent. It is understood that 
the parties intend to resolve this issue in advance of the conclusion of the Third 
Extension Period. 

4. Capitalized terms not othenvise defined herein shall have the meanings set forth 
in the Agreement. 

5. In the event of any conflict or ambiguity between this Amendment and the 
Agreement, the parties hereto hereby agree that this document shall control. 
Capitalized terms, not otherwise defined herein shall have the meaning set forth 
in the Agreement. 

6. This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, 
agreements, or understandings concerning the subject matter of this document 
that are not contained in this document. Accordingly, the parties agree that no 
deviation from the terms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written. 

7. Preparation of this Amendment has been a joint effort of Lessee and County and 
the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than any other. 

8. Except as set forth in the Agreement, as amended, no modification, amendment, 
or alteration in the terms or conditions contained in the Agreement shall be 
effective unless contained in a written document and executed by the parties 
he reto. 

9. Except as modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

I O .  This Amendment No. 3 may be executed counterparts, each of which shall be 
deemed to be an original. 

IN WITNESS WHEREOF, the parties have made and executed this Amendment 
No. 3 to the Lease Agreement on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
the day of 1 2005, and by BELLSOUTH TELECOMMUNICATIONS, INC. 
F/WA SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY signing by and 
through its duly a ut horized representatives. 
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AMENDMENT NO. 3 TO THE LEASE AGREEMENT BETWEEN BROWARD 
COUNTY, FLORIDA AND BELLSOUTH TELECOMMUNICATIONS, INC. FlWA 
SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 

COUNTY 

ATTEST: BROWARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

County Administrator, as BY 
the Ex Officio Clerk of the 
Board of County Commissioners day of ,2005. 

Mayor 

Approved as to form by Office of County 
Attorney Broward County, Florida 
JEFFREY J. NEWTON, County Attorney 
Governmental Center, Room 423 
115 S. Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954)357-7600 
Facsimile: (954)357-7641 

BY 
Assistant County Attorney 

LESSEE 
WITNESS: 

BELLSOUTH TELECOMMUNICATIONS, INC. 
By: Sunlink Corporation, agent 

By: 
D. R. Gilbert, Manager - Corporate Real 
Estate Services 
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