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From: Peg Griffin [pgriffin@moylelaw.com] 
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To: Filings@psc.state.fl.us 

CC: Vicki Gordon Kaufman; Felicia Banks; Michaet Barrett; Laura King; Tracy Hatch; jwahlen@ausley.com; Nancy 
Sims; Nancy White; Ken Hoffman; marty@reuphlaw.com; cgerkin@k2.com; fself@lawfla.com; Michael Gross; 
bil I .atkinson @sprint .com 

Subject : E-filing - Dockets 0501 19-TP and 0501 25-TP 

Attachments: PHS FINAL 02.20.06. pdf 

Attorney responsible for filing: Vicki Gordon Kaufman 
1 18 N. Gadsden Street 
Tallahassee, FL 32301 
Telephone: (850) 681 -3828 
Facsimile: (850) 681 -8788 
vkaufman@moylelaw.com 

Docket Nos. and titles: 

Filed on behalf of: 

Number of pages: 
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Petition of TDS Telecom d/b/a TDS Telecom/Quincy Telephone, ALLTEL Florida, Inc., Northeast 
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Telecommunications, LLC dlbla Smart City Telecom, ITS Telecommunications Systems, Inc. and 
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cancellation of Transit Traffic Service Tariff No. FL2004-284 filed by BellSouth 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

Petition of TDS Telecom d/b/a 
TDS TelecudQuincy Telephone, 
ALLTEL Florida, Inc., Northeast Florida 
Telephone Company d/b/a NEFCOM, 
GTC, Inc. d/b/a GT Com, Smart City 
Telecommunications, LLC d/b/a Smart 
City Telecom, ITS Telecommunications 
Systems, Inc. and Frontier Communications 
of the South, LLC, concerning BellSouth 
Telecommunications, I n c h  Transit Service 
Tariff 

Docket No. 0501 19-TP 

Petition and Complaint of AT&T Communication Docket NO. 050125-TP 
of the Southern States, LLC for suspension and 
cancellation of Transit Traffic Service Tariff 
brNo. FL2004-284 filed by BellSouth 
Telecommunications, Inc. 

Filed: February 20,2006 

/ 

JOINT €'REHEARING STATEMENT OF THE COMPETITIVE CARRIERS OF 
THE SOUTH, INC. AND NUVOX COMMUNICATIONS, INC. 

Pursuant to Order No. PSC-05- 1206-PCO-TP, the Competitive Carriers of the 
South, Inc. (CompSouth) and NuVox Communications, Inc. (NuVox) file this Joint 
Prehear ing Statement. 

A. APPEARANCES: 

VICKI GORDON KAUFMAN, Moyle Flanigan Katz Raymond White & 
Krasker, PA, 1 18 North Gadsden Street, Tallahassee, Florida 32301 

On BehaIf of The Competitive Carriers of the South, Inc, (CompSouth) and 
NuVox Communications, Inc. (NuVox) 

SUSAN J. BERLIN, NuVox Communications, Inc., Two North Main Street, 
Greenville, South Carolina 2960 1 

On Behalf of NuVox Communications, h c .  (NuVox) and The Competitive 
Carriers of the South, Inc. (CompSouth) 
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B. WITNESSES: 

Direct 

Witness Proffered by Issues 

Timothy J. Gates CompSouth 1,2,  3, 5 ,  6, 8, 9, 10 
11, 12, 13, 14, 15, 16, 

17 
Rebut ta 1 

Timothy J. Gates CompSouth 1 9 2 ,  3, 5,6, 8,9, 
11, 14, 15, 16, 17 

C. EXHIBITS: 

Exhibits (Direct) Witness Description 

Exhibit No. - (TJG-1) Gates Qualifications of Timothy J. 

Exhibits (Rebuttal) 
Gates 

Exhibit No. _I (TJG-2) Gates Excerpt from BellSouth UNE 
case 

CompSouth and NuVox reserve the right to utilize cross-examination exhibits and 
exhibits filed and/or used in cross-examination by other parties. 

D. STATEMENT OF BASIC POSITION: 

The Commission should reject BellSouth’s transit tariff, order refunds for 
payments made under it, and require BellSouth to continue to provide transiting through 
5 252 ICAs. Alternately, if the Commission does approve a tariff, it should rectify all the 
problems in the BellSouth tariff as filed. It should clarify that tariff does not impact 
ICAs, that it may not be used as a benchmark for future negotiations, and that the rate(s) 
must be TELRIC-based, just, reasonable and non-discriminatory. The Commission 
should reject the imposition of requirements between originating and terminating carriers. 

E. STATEMENT OF ISSUES AND POSITIONS: 

ISSUE 1: 
transit service provided by BellSouth? 

Is BellSouth’s Transit Service Tariff an appropriate mechanism to address 
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COMPSOUTH’: No. BellSouth has provided transiting for years through ICAs - not 
tariffs - under which it has been compensated via Commission-approved, TELRIC- 
compliant tandem switching and common transport rates. With no justification, 
BellSouth’s tariff alters this long-standing arrangement by establishing onerous terms and 
dramatically increasing transit rates over which it has near unilateral authority. 

ISSUE 2: If an originating carrier utilizes the services of BellSouth as a tandem 
provider to switch and transport traffic to a third party not affiliated with BellSouth, what 
are the responsibilities of the originating carrier? 

COMPSOUTH: Originating carriers are responsible for: establishing trunks to the 
BellSouth access tandem, compensating BellSouth for transit service, delivering their 
traffic to the terminating party’s network (or terminating carrier’s POI with the transit 
carrier) and compensating the terminating carrier for terminating the traffic to the end 
user. 

ISSUE 3: 
BellSouth for the provision of the transit transport and switching services? 

Which carrier should be responsible for providing compensation to 

COMPSOUTH: The originating carrier is responsible for compensating BellSouth for 
transit services. 

ISSUE 4: 
typically routed from an originating party to a terminating third party? 

What is BellSouth’s network arrangement for transit traffic and how is it 

COMPSOUTH: No position at this time. 

ISSUE 5: Should the FPSC establish the terms and conditions that govern the 
relationship between an originating carrier and the terminating carrier, where BellSouth is 
providing transit service and the originating carrier is not interconnected with, and has no 
interconnection agreement with, the terminating carrier? If so, what are the appropriate 
terms and conditions that should be established? 

COMPSOUTH: No. The Commission should establish such terms and conditions only 
if the parties ask for it in a requested arbitration proceeding. BellSouth’s transit tariff 
would inappropriately require all carriers to have a traffic exchange agreement in effect 
as a prerequisite to receiving BellSouth’s tariffed transit service. 

ISSUE 6: Should the FPSC determine whether and at what traffic threshold level an 
originating carrier should be required to forego use of BellSouth’s transit service and 
obtain direct interconnection with a terminating carrier? If so, at what traffic level should 
an originating carrier be required to obtain direct interconnection with a terminating 
carrier? 

NuVox is a member of CompSouth and its position on each issue is the same as that of 1 

CompSouth. 



COMPSOUTH: No. The market can and does determine when it is appropriate to 
establish direct interconnection between two carriers for exchanging traffic that has been 
exchanged heretofore as transit traffic. This is especially true since BellSouth is being 
compensated for its role in transiting the traffic. 

ISSUE 7: How should transit traffic be delivered to the Small LECs’ network? 

COMPSOUTH: No position at this time. 

ISSUE 8: Should the FPSC establish the terms and conditions that govern the 
relationship between BellSouth and a terminating carrier, where BellSouth is providing 
transit service and the originating carrier is not interconnected with, and has no 
interconnection agreement with, the terminating carrier? If SO, what are the appropriate 
terms and conditions that should be established? 

COMPSOUTH: No. Transiting arrangements in ICAs sufficiently establish this 
relationship. No additional terms and conditions are necessary. Parties can request 
negotiation, and if needed, arbitration with other parties related to transiting arrangements 
and compensation. Broader Commission involvement into transiting carrier - terminating 
carrier relationship is unnecessary. 

ISSUE 9: Should the FPSC establish the terms and conditions of transit traffic 
between the transit service provider and the Small LECs that originate and terminate 
transit traffic? If so, what are the terms and conditions? 

COMPSOUTH: No. Terms and conditions of transit traffic between BellSouth and 
small LECs should be established as they are established between BellSouth and CLECs 
- negotiation and ICA. Since transit service must be provided in a nondiscriminatory 
manner, and the means to establish transit terms and conditions should be the same for all 
carriers. 

ISSUE 10: What effect does transit service have on ISP bound traffic? 

COMPSOUTH: Transiting allows Carrier A’s customer (dial-up internet subscriber) to 
call Carrier B’s customer (ISP) through indirect interconnection. Transiting lets the user 
access the Internet where its carrier is not directly interconnected with hidher ISP’s 
carrier when economics do not justify direct interconnection. This fosters choice and 
expands the benefits of the Internet to more Floridians. 

ISSWE 11: How should charges for BellSouth’s transit service be determined? 
(a) What is the appropriate rate for transit sewice? 
(b) What type of traffic do the rates identified in (a) apply? 

COMPSOUTH: The rates should be TELRIC-based. Sections 25 1 (a) and 25 1 (c)  require 
BellSouth to provide transit service. 5 251(c)(2)(D) requires interconnection “. . . in 

4 



accordance with . . . the requirements of this section and section 252.” Interconnection 
pricing standards are in 4 252(d) for which the FCC adopted the TELRIC pricing 
methodology. As such, transit should be TELRIC-based. If a single per-minute of use 
rate is used, it should be no more than $0.0009368. 

ISSUE 12: Consistent with Order Nos. PSC-05-05 17-PAA-TP and PSC-05-0623-CO- 
TP, have the parties to this docket ((‘parties’’) paid BellSouth for transit service provided 
on or after February 11, 2005? If not, what amounts if any are owed to BellSouth for 
transit service provided since February 1 l ?  2005? 

COMPSOUTH: Transit service provided by BellSouth to CompSouth members is 
provided via ICA. CompSouth members have paid BellSouth for transit service pursuant 
to these agreements prior to February 1 1,2005 as well as on and after February 1 1,2005. 
To our knowledge, CompSouth members do not owe BellSouth for unpaid transit service 
charges. 

ISSUE 13: Have parties paid BellSouth for transit service provided before February 
11, 2005? If not, should the parties pay BellSouth for transit service provided before 
February 11, 2005, and if so, what amounts, if any, are owed to BellSouth for transit 
service provided before February 11,2005? 

COMPSOUTH: Transit service provided by BellSouth to CompSouth members is 
provided via ICA. CompSouth members have paid BellSouth for transit service pursuant 
to these agreements prior to February 1 I, 2005 as well as on and after February 1 1, 2005. 
To our knowledge, CompSouth members do not owe BellSouth for unpaid transit service 
charges. 

ISSUE 14: What action, if any, should the FPSC undertake at this time to allow the 
Small LECs to recover the costs incurred or associated with BellSouth’s provision of 
transit service? 

COMPSOUTH: None. The Small LEC recommendations would tum the “originating 
party pays” concept on its head and force CLECs to pay the costs of calls Small LEC 
customers originate. The originating carrier should continue to be responsible for transit 
costs. 

ISSUE 15: 
detail and to whom? 

Should BellSouth issue an invoice for transit services and if so, in what 

COMPSOUTH: The originating carrier should be 
responsible for compensating BellSouth for the transit charges related to transit traffic. 
As such, BellSouth should provide the invoice for transit services to the originating 
carrier. 

Yes, just as it does today. 
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ISSUE 16: Should BelISouth provide to the terminating carrier sufficiently detailed 
call records to accurately bill the originating carrier for call termination? If so, what 
information should be provided by BellSouth? 

COMPSOUTH: Yes. If approved, any tariff should specify that BellSouth will provide 
sufficiently detailed call records to identify the originating carrier and render accurate 
bills. Some carriers have SS7 networks that obviate the need for BellSouth’s call records. 
No tariff should require such carriers to pay for records they do not need. 

ISSUE 17: How should billing disputes concerning transit service be addressed? 

COMPSOUTH: Billing disputes between CLECs and BellSouth be addressed according 
to the terms of their ICAs, and the same should be the case BellSouth and any other 
party. There is no need to change these processes or create new processes. 

F. STIPULATED ISSUES: 

None at this time. 

G. PENDING MOTIONS: 

CompSouth has no pending motions. NuVox has no pending motions. 

H. PENDING CONFIDENTIALITY REQUESTS: 

CompSouth has no pending confidentiality requests. NuVox has no pending 
confidentiality requests. 

I. REOUIREMENTS THAT CANNOT BE COMPLIED WITH: 

None. 

J. DECISIONS PREEMPTING THE COMMISSION’S ABILITY TO RESOLVE 
THIS MATTER: 

None. 

K. OBJECTIONS TO WITNESS QUALIFICATIONS: 

The parties have not designated any of their witnesses as experts. 
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s/ Vicki Gordon Kaufman 

Vicki Gordon Kaufman 
MOYLE FLANIGAN KATZ 
RAYMOND WHITE & KRASKER, PA 
1 18 North Gadsden Street 
Tallahassee, Florida 3230 1 
Telephone: 850.681.3828 
Fax: 850.68 1 A788 
vkaufman~,mo~Iela-\v.com 

Attorneys for CompSouth and NuVox 

s l  Susan J. Berlin 
Susan J. Berlin 
NuVox Communications, Inc. 
Two North Main Street 
Greenville, South Carolina 2960 I 
Telephone: 864.33 1.7323 
Fax: 864.672.5 105 fax 
s ber lin@,nuvox .coin 

Attorney for CompSouth and NuVox 
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CERTIFICATE OF SERVICE 
Docket Nos. 050119-TP and 050125-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing Joint 

Prehearing Statement was served via electronic mail and first class United States mail 

this 20th day of February, 2006, to the following: 

Felicia Banks 
Michael Barrett 
Linda King 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee FL 32399-0850 
fbanks@psc. state. fl. us 
in barre tt@,psc. state. fl ,us 
1 kin g@psc. st ate. fl .us 

AT&T Communications of the Southern 
States, LLC 
Tracy Hatch 
101 North Monroe Street, Suite 700 
Tallahassee, FL 3230 1 - 1549 
Phone: (850) 425-6364 

thatch@,att . com 
FAX: 425-6361 

Ausley & McMullen, P.A. 
J. Jeffry Wahlen 
P.O. Box 391 
Tallahassee, FL 32302 
Phone: 850-425-547 1 

j wa h ler@,ausl e y . c on1 
FAX: 222-7560 

Bell South Telecommunications, Inc. 
Nancy B. WhitdR. D. Lackey 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 
Phone : 850-5 77-5 55 5 

Nancy . s ims Q be 11 sa u tli . corn 
Nancv.white~befl~outh.com 

FAX: 222-8640 

Rutledge Ecenia et al. 
Ken HoffmadMartin McDonneW 
M. Rule 
P.O. Box 551 
Tallahassee, FL 32302-055 1 
Phone: 850-681-6788 

ker@reuphlaw .com 
ni  arty@reup h 1 aw . c om 

Sprint Nextel (GA) 
William R. Atkinson 
Mailstop GAATLD0602 
3065 Cumberland Circle SE 
Atlanta, GA 30339 
Phone: 404-649-4882 

bill.atkinson~~sprint.co~~ 

Friend, Hudak & Harris, LLP 
Charles V. Gerkin, Jr. 
Three Ravinia Drive, Suite 1450 
Atlanta, GA 30346 
Phone: 770-3 99-9500 

c erk i n @, fh 2. c o m 

FAX: 681-6515 

FAX: 404-649- 1652 

FAX: 770-234-5965 

T-Mo bile 
Floyd Self 
Messer, Caparello & Self 
21 5 S. Monroe Street, Suite 170 1 
Tallahassee, FL 3230 1 
Phone: 850-222-0720 

fself@lawf?a.com 
FAX: 850-224-4359 
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Verizon Wireless 
Charles F. Palmer 
Troutman Sanders LLP 
600 Peachtree Street, N.E., Suite 5200 
Atlanta, GA 30308-2216 

Florida Cable Telecommunications 
Assoc. 
Michael A. Gross 
246 E. 6th Avenue, Suite 100 
Tallahassee, FL 32303 
ingross@,fcta.com 

sNicki Gordon Kaufman 
Vicki Gordon Kaufman 
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