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REPLY TO CENTUL FLORJDA OFFICE 

February 27,2006 

HAND DELIVERY 

Ms. Blanca Bay0 
Commission Clerk and Administrative Services Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

CENTRAL FLORIDA Owrcn 
S AN ~ N D O  C EKTER 

LONGWOOXI, FLOMJA 32779 
2180 w. STATE ROhl) 434, S t l r r l :  2118 

(407)  830-6331 
FAX ( 4 0 7 )  830-8522 

RE: Docket No. 06 dt6 6M ; Plantation Bay Utility Co.’s Application for Amendment 
of Certificates of Authorization (The Reserve; Dixie Commons) 
Our File No.: 36062.07 

Dear Ms. Bayo: 

Enclosed for filing are the original and twelve (12) copies of the Application of 
Plantation Bay Utility Co,, for Amendment of its Water and Wastewater Certificates in 
Flagler and Volusia County, Florida. Also enclosed is our check in the amount of $400.00 
representing the appropriate filing fee. 

Should you have any questions regarding this filing, please do not hesitate to give me 
a call. 

ERIE L. LORD 
-.-U-YI.- 

cc: Mr. Richard Redemann (w/enclosure 8t 1 set of full size maps) (via hand delivery) 
Mr. Douglas R. Ross (w/enclosure) 
Kathryn A. Vaughan, Esquire (w/enclosure) 
Mr. Charlie Faulkner (w/enclosure) 

.>r,  I P L  I I %x f FT ; $4; ME_: !- q “ :,-r 
i. *., 3%- k, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of 
PLANTATION BAY UTILITY CO. 
for amendment to Water Certificate 
No. 455-W and Wastewater Certificate 
No. 389-5 in FlagIer and Volusia 
Counties, Florida 

/ 

Docket No. 

APPLICATION FOR AMENDMENT TO WATER CERTIFICATE NO. 455-W 
AND WASTEWATER CERTIFICATE NO. 389-S 

PLANTATION BAY UTILITY CO. (“Applkant”), by and through its undersigned 

attorneys, and pursuant to Section 367.045(2), Florida Statutes, and Rule 25-30.036, 

Florida Administrative Code, files this Application for Amendment to Water Certificate No. 

455-W and Wastewater Certificate No. 3 8 9 6 ,  to extend its certificated water and 

wastewater service areas in Flagler and Volusia Counties, Florida, and in support thereof 

states: 

1. The exact name of the Applicant and the address of its principal business 

offices are: 

Plantation Bay Utility Co. 
2379 Beville Road 
Daytona Beach, Florida 32119 

The names and address of the persons authorized to receive notices and 

communications in respect to this application are: 

Martin S. Friedman, Esquire 
Valerie L. Lord, Esquire 
Rose, Sundstrom & Bentley, LLP 
Sanlando Center 
2180 W. State Road 434, Suite 2118 
Longwood, Florida 32779 



(407)830-6331 
(407)830-8522 fax 
rn fri edman @rsba ttorneys. com 
vlord@rsba t torneys.com 

3 .  Pursuant to a Developer Agreement dated October 26, 2005, the Applicant 

agreed t o  provide water and wastewater service to a commercial development in Flagler 

County, Florida, to be constructed by Lighthouse Development Group, lnc. (“Dixie 

Commons”) Pursuant to a Developer Agreement dated September 30, 2005, the Applicant 

agreed to provide water and wastewater service to a residential development to be 

constructed by 84 Acres Limited Partnership (“The Reserve at Plagler”). The land included 

in these developments is more particularly described in Exhibit “A” (“Extension Areas”). 

True and correct copies of these Developer Agreements are attached hereto as Exhibit “B”. 

None of the Extension Area is presently within the Applicant’s certificated water and 

wastewater service area. 

4. As required by Rule 25-30.036(3), Florida Administrative Code, the Applicant 

provides the following information: 

(a) The Applicant’s complete name and address are as set out above. 

(b) The Applicant is an established utility and has both the financial and 

technical ability to render reasonably sufficient, adequate and efficient service. The 

Applicant’s most recent financial statements from the Applicant’s 2004 Annual Report are 

attached as Exhibit “C”. In addition, more recent financial information can be obtained from 

the Commission’s files in Docket No. 050281-WS, the rate case which is currentlypending. 

With respect to the Applicant’s technical ability, the Applicant has engaged Wetherell 
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Treatment Systems, which employs licensed operators. Attached as Exhibit “D” is a schedule 

listing the operators and their license numbers. There are no outstanding Consent Orders 

or Notices of Violation from the Department of Environmental Protection. 

(c) To the best of the Applicant’s knowledge, the provision by the Applicant 

of water arid wastewater service to the Extension Area is consistent with the water and 

wastewater sections of the Flagler County Comprehensive Plan at the time this Application 

is filed, as approved by the Department of Community Affairs. 

(d) Documentary evidence of the Applicant’s ownership of the land on 

which its plants are constructed is attached as Exhibit “E”. 

(e )  A description of the Extension Area, using township, range and section 

references, is attached as Exhibit “A”. 

(0 One copy of each of the detailed water and wastewater system maps 

showing the lines, treatment facilities and the territory proposed to be served is attached 

hereto as Exhibit “F”. 

(g) The Applicant is not planning to build a new wastewater treatment 

facility or upgrade its existing wastewater treatment facility to serve the Extension Area. 

(h) Not applicable. 

(i) Maps of the Extension Area showing township, range and section, are 

attached as Exhibit “G”. 

(j) The capacity of the existing lines and treatment facilities and the design 

capacity of the Extension Area are as follows: 
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Water System 

2143 ERCs Capacity of Existing Lines 

Permitted Capacity of Treatment 
Facilities: 

.750 mgd 

193,400 mgd Permitted Design Capacity of 
Extension Area 

Wa s te w a t e r System 

1448 ERCs 

.475 mgd 

83,000 mgc 

The number of water and wastewater ERCs for the existing water and wastewater systems 

as of the end of December, 2005 is 1,513 water ERCs and 1,513 wastewater ERCs. The 

Aspplicant proposes to serve an additional 131 ERCs in the Extension Area. The existing 

water and wastewater treatment facilities currently serving the Applicant’s certificated water 

and wastewater service areas have sufficient capacity to serve the Extension Area. 

(k) The numbers and dates ofpermits issued by the Department of Environmental 

Protection are: 

Water System 

DEP ID No. PWS 2184251 

Expiration Date: none 

WMD CUP No. 1960 

Expiration Date: 03/13/22 

(I) No new construction is anticipated; therefore the Applicant will not require 

financing. There will not be any impact on the Applicant’s capital structure. 

(m) The Dixie Commons development will consist of up to 130,GGO square feet of 

office space, and will serve approximately 56 ERCs. The Reserve at Flagler development 

will consist of 75 single-family detached homes, and will serve 75 ERCs. This Application 

Wastewater System 

DEP ID NO. FLA 011597-001-DWIR 

Expiration Date: June 2008 
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is not intended to, nor will it, affect the type or quality of service already provided by the 

Applicant. The amendment of the Applicant’s water and wastewater certificates for the 

purposes described in this Application will not interrupt, curtail or otherwise affect the 

provision of water and wastewater service to the Applicant’s existing customers. 

(0) The amendment of the Applicant’s certificated water and wastewater service 

areas for the purposes described in this Application will not have any impact on the 

Applicant’s rates or service availability charges. 

(0 )  Attached as Exhibit ”H” to this Application are the original and two copies of 

the revised water and wastewater tariff sheets reflecting the Extension Area. Copies of the 

revised tariff sheets are attached to each copy of this Application. 

(p) Copies of the original water and wastewater certificates are attached as Exhibit 

The Applicant submitted the original certificates to the Commission in Docket No. “I”. 

05091 2-ws. 

(9) An application for an increase in the Applicant’s authorized water and 

wastewater rates is currently pending in Docket No. 05028 1-WS. The Applicant’s last 

general rate review was an overearnings investigation which concluded with Order No. PSC- 

02-1449-PAA-WS, issued on October 21, 2002, based on a test year ending December 31, 

2001. 

(r) In response to Section 367.04~42) (c), Florida Statutes, attached hereto as 

Exhibit “J” is an Affidavit that the Applicant has on file with the Commission a tariff and 

current annual report. 

5. The approval of this Application is in the public interest because there is a 
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need for service in the Extension Area and there is no other utility in the area of the 

proposed territory willing and capable of providing reasonably adequate service to the 

Extension Area. It  is in the public interest for the Applicant’s water and wastewater 

certificates to be amended for these purposes. 

6.  The Applicant will file, as Late Filed Exhibit “K”, an Affidavit that notice of the 

Application was given in accordance with Section 367.045(1) (a), Florida Statutes, and Rule 

25-30.030, Florida Administrative Code, by regular mail to the following: 

the governing body of the municipality, county or counties in which 

the system or territory propcsed to be served is located; 

the privately owned water utility that holds a certificate granted by the 

Public Service Commission and that is located within the county in 

which the utility or the territory proposed to be served is located; 

if any portion of the proposed territory is within one mile of a county 

boundary, the utility shall notice the privately owned utilities located 

in the bordering counties and holding a certificate granted by the 

Commission; 

the regional planning council; 

the Office of Public Counsel; 

the Public Service Commission’s Director of Records and Report 

the appropriate regional office of the Department of Enviranm 

Protection; and 

the appropriate water management district; 
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Copies of the Notice and a list of entities noticed shall accompany the 

affidavit. 

7.  The Applicant will file, as Late Filed Exhibit “L”, an Affidavit that notice of the 

Application was given in accordance with Rule 25-30.030, Florida Administrative Code, by 

regular mail or personal delivery to each property owner in the Extension Area. 

8. The Applicant will file, as Late Filed Exhibit “M”, an Affidavit that notice of the 

Application was published once a week in a newspaper of general circulation in the territory 

in accordance with Rule 25-30.030, Florida Administrative Code. 

9. The filing fee required by Rule 25-30.020(2) (b), Florida Administrative Code, 

is $400 ($200 for water and  $200 for wastewater), because the Extension Area has the 

proposed capacity to serve between 101 and 200 water ERCs and between 101 and 200 

wastewater ERCs. ,4 check in that amount is included with this filing. 

Respectfully submitted on this 
-W-k day of February, 2006, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
Sanlando Center 
2180 W. State Road 434,Suite 2118 
Longwood, Florida 32779 
Telephone: (407) 830-6331 
Facsimile: (407) 830-8522 
Email: vIord @rsbattomeys. com 

_. - -- 
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EXHIBIT "A" 

ADDITIONS TO WATER AND WASTEWATER SERVICE AREAS 

Dixie Commons, Parcel 1: 

Township 13 South, Range 31 East, Flagler County, Florida 

A port ion of Lot 9,  Block A, Section 3, Township 13 South, Range 31 East, Bunnell Development 
Company Subdivision, a s  recorded in Map Book 1, Page 1; Public Records of Flagler County, 
Florida, described as follows: 

FROM THE NORTHEAST CORNER OF SAID SECTION 3, RUN SOUTH 05"03'03" EAST 
ALONG THE EASTERLY LINE OF SAID SECTION 3, A DISTANCE OF 2685.39 FEETTOTHE 
INTERSECTION WITH THE CENTER LINE OF MARCO POLO BOULEVARD, FORMERLY 
CALLEDOLD DIXIE HIGHWAY; THENCE SOUTH 89'23'27" WEST ALONG CENTER LINE 
OFSAIDMARCOPOLOBOULEVARD,ADlSTANCEOF 1390.77 FEETTGA SPIKEATTHE 
WESTERLY END OF THE LIMITED ACCESS OF THE SOUTHBOUND EXIT RAMP OF 
INTERSTATE 95; THENCE NORTH 0Oo36'33"WEST, A DISTANCE OF 33 FEET TO THE 

89'23'27" WEST ALONG SAID RIGHT OF WAY, A DISTANCE OF 60 FEET, THE POINT OF 
BEGINNING OF THIS DESCRIPTION; THENCE CONTINUE SOUTH 89'23'27'' WEST, 

WEST, A DISTANCE OF 200 FEET TO A POINT OF CURVATURE; THENCE ALONG A 
CURVETOTHE RIGHT HAVING A DELTA ANGLE OF 6O0O0'O0'', A RADIUS OF 52.58 FEET; 
A CHORD LENGTH OF 52.58 FEET, A CHORD BEARING OF NORTH 29'23'26'' EAST, AND 
AN ARC LENGTH OF 55.06 FEET; THENCE NORTH 59'23'26'' EAST, A DISTANCEOF 1 18.50 
FEET; THENCE SOUTH 35'40'50'' EAST, A DISTANCE OF 140.66 FEET; THENCE ALONG 
A CURVE TO THE LEFT HAVING A DELTA ANGLE OF 6Oo10'16'', A RADIUS OF 139.3 1 
FEET, ACHORD LENGTH OF 139.67 FEET, A CHORD BEARING OF SOUTH 29'28'38"WEST 
AND AN ARC LENGTH OF 148.30 FEET; THENCE SOUTH OO"38'33'' EAST, A DISTANCE 

THE POINT OF BEGINNING. 

NORTHERLY RIGHT-OF-WAY LINE OF MARCO POLO BOULEVARD; THENCE SOUTH 

ALONG SAID RIGHT-OF-WAY A DISTANCE OF 140 FEET; THENCE NORTH OO"36'33" 

OF69.0 FEETTOTHENORTHERLY RIGHT-OF-WAY OFMARCO POLO BOULEVARDAND 

PARCEL CONTAINS 1 .OO ACRES MORE O R  LESS. 

Dixie Commons, Parcel 2: 

Township 13 South, Range 31 East, FlaRler County, Florida 

A portion of Lots 9,  10, 11 and 12, Eock A, Section 3, T o w s h i p  13 South, Range 31 Eas;, Bunnell 
Development  Company Subdivision, as per map or plat of record in Plat Book 1, Page 1, Public 
Records of Flagler County, Florida, described as follows: 

A S  A POINT OF REFERENCE, COMMENCE AT THE NORTHEAST CORNER OF SAlD 
SECTION 3; THENCE SOUTH 05'04'03" EAST, 2,685.39 FEET; THENCE SOUTH 89"23'27" 
WEST, ALONG THE CENTERLINE OF MARCO POLO BOULEVARD, FORMERLY OLD 
DIXIE HIGHWAY, 1,390.77 FEET; THENCE NORTH OO"36'33" WEST, 33.00 FEET TO THE 
POINT OF BEGINNING OF THE FOLLOWING DESCRlBED LANDS: THENCE SOUTI-I 



EXHIBIT "A" 

ADDITIONS TO WATER AND WASTEWATER SERVICE AREAS 
(Continued) 

89"23'27" WEST, 60.00 FEET; THENCE NORTH 00'36'33" WEST, 69.00 FEETTO A POINTOF 
CURVATURE OF A CURVE CONCAVE TO THE RIGHT HAVING A RADIUS OF 139.31 
FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING 
THROUGH A CENTRAL ANGLE OF 60"10'16", SUBTENDED BY A CHORD BEARING A 
DISTANCE OF NORTH 29"25'38" EAST, 139.67 FEET AND ARC LENGTH OF 136.30 FEET; 
THENCE NORTH 35"48'5 8" WEST, 140.66 FEET; THENCE NORTH 59'23'27'' EAST, 346.47 
FEET TO A POTNT OF CURVATURE OF A CURVE CONCAVE TO THE LEFT HAVING A 
RADIUS OF 1 12.58 FEET; THENCENORTHEASTERLY ALONG THE ARC OF SAID CURVE 
PASSING THROUGH A CENTRAL ANGLE OF 60"00'00", SUBTENDED BY A CHORD 
BEARING AND DISTANCE OF NORTH 29'23'26" EAST, 1 12.58 FEET, A N  ,4RC LENGTH OF 
117.89 FEET TO THE POINT OF TANGENCY; THENCE NORTH OO"36'33" WEST, 324.48 
FEET; THENCE NORTH 89O23'26'' EAST, 573.05 FEET; THENCE SOUTH 16" 19'03" EAST, 
ALONG THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE 95, A 300 FOOT RIGHT 
OF WAY, 71.22 FEET TO A POWT OF CURVATURE OF A CURVE CONCAVE TO THE 
RIGHT HAVING A RADIUS OF 600.00 FEET; THENCE SOUTHWESTERLY ALONG THE 
A R C  OF SAID CURVE, PASSING THROUGH A CENTRAL ANGLE OF 105°42'30'1, 
SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 36'32'1 2" WEST, 956.52 
FEET AN ARC LENGTH OF 1,106.98 FEET TO THE POINT OF TANGENCY; THENCE 
SOUTH 89"23'27'' WEST300.00 FEET, THENCE SOUTH 00°-76'3-3" EAST, 69.00 FEET TOTHE 
POINT OF BEGINNING. 

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS OVER AND 
ACROSS THE 60.00 FOOT ROAD RIGHT OF WAY WHICH ADJOINS THE ABOVE 
DESCRIBED PROPERTY ON THE WESTERLY SIDE AND EXTENDING 
SOUTHERLY TO THE NORTHERLY RIGHT OF WAY LINE OF OLD DIXIE 
HIGHWAY. 

The Reserve at Flagler 

Township 13 South, Range 31 East, Flagler County, Florida 

All of Lots 1, 2, 12 and part of Lot 11, Block "B" and all of Lots 5, 6,  7 and part of 
Lots 4,8, and 9, Block "A", in Section 3, Township 13 South, Range 31 East, Bunnell 
Development Company Subdivision of record in Plat Book 1, Page 1, Public Records 
of Flagler County, Florida, more particularly described as follows: 
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EXHIBIT "A" 

ADDITIONS TO WATER AND WASTEWATER SERVICE AREAS 

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 3, THENCE NORTH 
89"02'02" EAST ALONG THE NORTH LINE OF SAID SECTION 3, A DISTANCE OF 1995.92 
FEET TO THE NORTHWEST CORNER OF LOT 2 OF SAID BLOCK "B" AND THE POINT OF 
BEGINNING; THENCE SOUTH Ol"51'39" EAST ALONG THE WEST LINES OF LOTS 2,  12 
AND 11 OF SAID BLOCK "B", A DISTANCE OF 2426.62 FEET TO A POINT I N  THE 
EASTERLY LINE OF A 100 FOOT FLORIDA POWER AND LIGHT EQISEMENT; THENCE 
SOUTH 17"05'43" EAST ALONG SAID EASTERLY LINE A DISTANCE OF 227.06 FEET TO A 
POINT IN THE NORTH LINE OF OLD DIXIE HIGHWAY, A 66 FOOT RIGHT OF WAY IN THIS 

OF 1189.89 FEET TO A POINT IN THE WESTERLY LINE OF STRICKLAND CANAL AS NOW 
LAID OUT AND USED; THENCE NORTH 06"25'36" WEST ALONG SAID WESTERLY LINE 
A DISTANCE OF 2666.58 FEET TO A POINT IN THE NORTH LINE OF SAID SECTION 3 
AND IN THE NORTH LINE OF SAID BLOCK ''A", THENCE SOUTH 89"30'36" WEST ALONG 
SAID NORTH LINE A DISTANCE OF 968.67 FEET TO THE NORTHWEST CORNEROF SAID 

3;  THENCE SOUTH 89"02'02" WEST ALONG THE NORTH LINE OF SAID SECTION 3 AND 
ALONG THE NORTH LINE OF SAID LOT 2, BLOCK "B", A DISTANCE OF 665.31 FEET TO 
THE POINT OF BEGINNING, CONTAINING 87.459 ACRES MORE OR LESS. 

AREA (8-5-04); THENCE NORTH 89"25'11" EAST ALONG SAID NORTH LINE A DISTANCE 

BLOCK "A", SAID POINT BEING ALSO THE NORTH ONE-QUARTER CORNER OF SECTION 
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EXHIBIT “B” 

DEVELOPER AGREEMENTS 
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The Reserve at  Fla-cler 
NAME OF PROJECT 

DEVELOPER AGREEM EN'I' 

'rIIIS AGREEMENT made and entered into this 30 day of September, 2005, by and 
between 84 ACRES LIhIITED PARTNERSHIP, n Florida limited partnership, hereinafter 
referred to as "Developer," and PLANTATION BAY UTILITY COMPANY, a Florida 
corporation, hereinafter referred to as "Service Company," 

WHEREAS, Deve[oper owns or controls lands located in Flagler County, Florida, and 
described in Exhibit "A," attached hereto and made a part hereof as if fully set out in this 
paragraph and hereinafter referred to as the "Property," and Developer has plans to develop the 
Property by constmcting thereon 75 detached single-fmily residential units; and 

WHEREAS, Developer desires that the Service Company provide potable water ("Water 
Senice") and central wastewater collection, treatment and disposal ("Wastewater Service") for 
Developer's Property herein described; and 

WHEREAS, the Service Company is willing to provide, in accordance with the 
provisions of this Agreement and Service Company's Service Availability Policy, Water Service 
and Wastewater Service ("Utility Service") to the Property and thereafter operate applicable 
facilities so that the occupants of the improvements  on the Property will receive adequate Utility 
Service from Service Company; 

NOW, 'THEREFORE, for and in consideration of the premises, t h e  mutual undertakings 
and agreements herein contained md assumed, Developer arid Service Ccmpany hereby covenant 
and agree as fol tows: 

1 .O The foregoing statements are true and correct and incorporated herein. 

2.0 The following definitions and references are given for the purpose of interpreting 
the terms as used in this Agreement and apply unless the context indicates a different meaning: 

(4 "Consumer Installation" - All facilities ordinarily on the 
Consumer's side of the Point of Delivery. 

(b) "Contribution-in-aid-of-Construction (CIAC)" - The sum 
of money and/or the va lue  of property represented by the 
cost of the Utility Sys tems including l i A  stations and 
treatment plants constructed or to be constructed by a 
Developer or owner, which Developer or owner transfers, 
or agrees to transfer, to Service Company at no cost to 



Service Company to provide Utility Service to the 
Property. 

( c )  "Equivalent Residential Connection (ERC)" - A factor 
used to convert a given average daily flow (ADF) to the 
equivalent nurnber of residential connections, For this 
purpose the average daily flow of one equivalent residen- 
tial connection (ERC) is 350 gallons per day (gpd) fix 
water service and 280 gallons per day (gpd) for 
wastewater service. The nuinber of ERC's contained in a 
given ADF is determined by dividing that ADF by 350 
gpd for water service and 280 gpd for wastewater service. 

(dl "Point of Delivery" - For wastewater service, the point 
where the pipes of Service Company are connected with 
the pipes of the Consumer, and for water seriiec is at the 
outflow of the water meter. 

(4 "Property" - The ;ire3 or parcel of land describcd in 
Exhibit "A." 

"Service" - The readiness and ability on the part of 
Service Company to hrnish and maintain Utility Service 
to the Point of Delivery (pursuant to applicable rules and 
regula ti ons of 3ppl i cable regulatory agencies). 

3.0 Assurance of Title. Within a period of forty-five (45) days after the execution of 
this Agreement, at the expense of Developer, Developer agrees to deliver to Service Company ;I 
copy of 'I'itle Insurance Policy or an opinion of title from a qualified attorney-at-law, with respect 
to the Property, which opinion shall include a current report on the status of the title, setting out 
the name of the Iegal title holders, the outstanding mortgages, taxes, liens and covenants. Thc 
provisions of this paragraph are for the purpose of evidencing DeveIoper's legal right to grant the 
exclusive rights of service contained in this Agreement. 

4.0 Connection Charges. Developer, upon execution of this Agreement, shall deposit 
Fifty Thousand Dollars ($50,000.00) in escrow (''Escrow Deposit") with Rose, Sundstroni & 
Bentley, LLP ("Escrow Agent"), to be paid by escrow agent to Service Company upon the entry 
of an Order by the Ftorida Public Service Commission extending Service Company's service 
area to include the Property. In the event that Service Company fails to obtain an Order by the 
Florida Public Service Commission extending Service Company's service area, then Escrow 
Agent shall refind the Escrow Deposit to Developer. ' f ie balance of One Hundred Eighty 
Thousand Six Hundred and Twenty-five Dollars ($180,625.00) shall be paid upon Service 
Company executing the DEP pemiit applications for this devebpment. Payment of the 
connection charges does not and wiI1 not result in Service Company waiving any of its rates or  
d e s  and regulations, and their enforcement shall not be affected in any manner whatsoever by 
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Developer making payment of same. Except as provided for herein regarding the Escrow 
Deposit, Service Company shall not be obligated to refund to Developer or Consumer any 
portion of the vnIue of the connection charges for any reason whatsoever, not shall Service 
Company pay a n y  interest or rate of interest upon the connection charges paid. 

4.1 Neither Developer nor any person or other entity holding any of the Property by, 
through or under Developer, or otherwise, shall have any present or hture right, title, claim or 
interest in and to the connection chargcs paid or to any or the water or wastewater facilities md 
properties of Senice  Company, and d l  prohibitions applicable to Developer with respect to no 
refimd of cofinection charges, I?O interest payment on said connection charges and otherwise, are 
applicabIe to all persons or entities. 

4.2 Any user or cunsumer of Utility Service shall not be entitled to offset a n y  bill or 
bills rendered by Service Company for such service or services against the connection charges 
paid. Dcve!oper shall not be entitled to offset the connection charges against any claim or claims 
of Service Company. 

4.3 Devcloper shall be required to  make an advance deposit in the amount of 
$1 0,000.00 pursuant to Rule 25-30.540, Florida Administrative Code, at the time of execution of 
this Agreement to cover engineering, administrative and legail expenses incurred by the Service 
Company in execution and perfurmance of this Agreement including, but not limited to, the 
expansion of its service area. 

5.0 On-Site and Off-Site Systems. Developer hereby covenants and agrees to design 
and construct at its sole cost and expense the on-site water distribution and wastewater collection 
systems. The term "on-site water distribution and wastewater collection systems" means and 
includes all pipes, valves, riicilities and equipment, including pumping stations, constructed 
within the boundxjes of Developer's Property adequate in size to providz each buiiding within 
the Property with water and wrrstcwatcr service. 

Developer shall design and construct at its sole cost and expense the ulT-sits water distribution 
and wastewater collection systems. The term "off-site wastewater collection systems" means and 
includes all water distribution and wastewater collection lines, facilities, and equipment, 
including l i f t  stations, located outside the boundaries of Developer's Property and constructed for 
the purpose of connecting on-site systems to Service Company's existing main. Service 
Company requires Developer to oversize the water distribution and wastewater collection 
systems to serve property other than the Property, and for a period of seven (7) years From the 
date Service Company accepts such oversized systems, Service Company shall collect from other 
developers utilizing such lines and pay to Developer the pronita hydraulic share utilized by such 
other developers. 

' 5.1 Developer at its sole cost and expense shali cause to be prepared five ( 5 )  copies of 
the applications for pcnnits and eight (8) sets of findized engineering plans prepared and sealed 
by a professional engineer registered in the State of Florida. Plans shall show the on-site and off- 
site water distribution and wastewater collection systems proposed to be installed to provide . 



Utility Service to the Property. Developer shall cause his engineer to submit specifications 
governing the material to be used and the method and manner of installation. All such plans and 
specifications submitted to Service Company's engineer shdl  mect the minimum specifications 
of Service Company and shall be subject to the approval of Service Company, which approval 
shall not be unreasonably withheld. Service Cornpany shd l  notify Developer in writing of its 
approval or disapproval of such plans and specilications within thirty (30j days of  their 
submission by Developer, and will state the specific reasons for denying approval of the plans 
and specifications. Developer may then revise arld resubmit the disapprovcd plans and 
spccifications within thirty (30) days of the denial, and the re-submission will be treated ils an 
original submission. Service Company's failure to respond within thirty (30) days shall 
constitute an automatic approval, which shall be verified in writing upon request. No 
construction shall commence until Service Company and appropriate regulatory agcncies have 
approved such plans and specifications in writing, unless automatic approval is deemed as 
provided herein. When permits and approved plans are returned by appropr ate regulatory 
rtge~cies to Developer, Deve!oper sliail submit to Service Company one copy oft le p s n i t s  and 
approved plans. 

5.2 After thc approval of pIaris and specifications by Service Company and 
appropriate regulatory agencies, Developer, or the engineer of record, shall set up a 
preconstruction conference with engineer of record, utility contractor, appropriate building 
oflicial(s), all other utility companies involved in the dcvelopment of the Property, and Service 
Company. 

5.3 Developer shall provide to Service Company's inspector, twenty-four (24) hours 
notice prior to commencement of construction. Developer shall cause to be constructed, at 
Developer's own cost and expense, the on-site and off-site water distribution and wastewater 
collection systems as shown on the approved plans and specificzticns. 

5.4 During the construction of the on-site and off-site systems by Developer, Service 
Company shall have the right to inspect such installations to determine compliance with the 
approved plans and specifications. l 'he engineer of record shall also inspect construction to 
assure compliance with the approved plans and specifications. Service Company, engineer of 
record and utility contractor shall De present for all standard tests for pressure, exfiltration, line 
and grade, and all other normal engineering tests to determine that the systems have been 
installed in accordance with the approved plans and specifications, and good engineering 
practices. Developer agrees to pay to Service Company, or Service Company's authorized agent, 
3 reasonable sum to cover the cost of inspection of the water distribution and wastewater 
collection facilities constructed by Developer or Developer's contractor. 

5.5 Upon completion of construction, Developer's engineer of record shall submit to 
Service Company a copy of the signed certification of completion submitted to the appropriate 
regulatory agencies. The engineer of record shall also submit to Service Company reproducible 
ammonia mylars of the %-built plans prepared and certified by the engineer of record. 
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5.6 By these presents, Developer without further consideration hereby transfers 
to Service Company, title to !he on-site and off-site systems. Such conveyance shall take effect 
a t  the time Service Company issues its f i n d  letter of acceptance. As further evidence of said 
transfer of title, upon the completion of the installation, but prior to the issuance of the finat  letter 
of acceptance and the rendering of service by Service Company at Service Company's request, 
Developer shall: 

Convey to Service Company, by bill of sale in form satisfactory to 
Service Company's counsel, such water distribution 2nd 
wastewater collection systems as constructed by Developer and 
approved by Service Company. 

Provide Service Conipany with copies of invoices from contractor 
for such systems. 

Provide Service Company with copies oTRrtleases of Lien for said 
invoices. 

Assign any and all warrarities and/or maintenance bonds and the 
rights to enforce same to the Service Company which Developer 
obtains from any contractor constructing such utility systems. 
Developer hereby wmants  and guarantees for one year from the 
date of transfer that the system is Free of defects, and functions or 
will function as desip.ed. Developer shall immediately repair any 
defects or Service Company may makc repair at Developer's 
expense. 

Provide to the Service Company an executed notxized affidavit in 
a form satisfactory to Senice Company's counsel of Developer's 
right to convey the property and assuring that work has been fully 
paid for such utility systems installed by Developer by reason of 
Lvork performed or services rendered in connection with the i n -  
stallation of the systems. 

Provide Service Company with a11 appropriate opera- 
tiodmaintenance and parts manuals and shop drawings. 

Further cause to be conveyed to Service Company, free and clear 
of all encumbrances, all easements and/or rights-of-way covering 
areas in  which such systems are installed (unless installed in a 
public right-of-way or easement dedicated by plat), by recordable 
document in form satisfactory to Service Company's counsel. 

Service Company agrees that the issuance of the final letter of acceptance for 
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such installations installed by Developer shall constitute the assumption of responsibility by 
Service Company for the continuous operation and maintenance of such systems from that date 
forward. 

6.0 Agreement to Serve. Upon the completion of construction of the on-site aiid off- 
site water distribution and wastewater collection systems, their inspection, and ht- u l l w  tmns OF 
this Agreement and Service Company's Service Availability Policy, Service Company covenants 
and agrees that i t  wi l l  oversee the connection of the water distribution and wzrtervater collection 
systems installed by Developer to the central facilities of Service Company in accordance with 
the terms and intent of this Agreement. Such connection shall at all times be in accordance with 
rules, regulations and orders of the applicable goven ien ta l  authorities. Service Company 
agrees that once it provides Utility Service to the Property and Developer or others have 
connected Consumer Installations to its System, that thereafter Service Company will 
continuously provide, at its cost and expense, but in accordance with the other provisions of this 
,4greement, ificluding d e s  and regulations and rate schedules, Utitity Service to the Property in 
a manner to conform with a11 requirements of the applicable governmental authority having 
jurisdiction over the operations of Sewice Company. 

7.0 Application for Service: Consumer Installations. Developer, UT any owner of any 
parcel o f  the  Property, or any occupant of any building or unit Iocated thereon shall not have the 
right to and shall not connect any Consumer Ins~l la t ion until formal written application has  been 
made to Service Company by the prospective user of service, or either of them, in accordance 
with the then effective rules and regulations of Service Company and approval for such 
connection has been panted. 

7.1 Although the responsibility for connecting the Consumer Installation to the lines 
of Service Company at the Point of Delivery is that of the Developer or entity other than Service 
Compm-y, with reference to such connections, the parties agree as follows: 

(4 All Consumer Installation connections must be 
inspected by Service Company before backfilling and 
covering of any pipes. 

(b) Notice to Service Company requesting an inspection of 
a Consumer Installation connection may be given by 
the plumber or Developer, and the inspection will be 
made within twenty-four (24) hours, not including 
Saturdays, Sundays, and holidays. 

(4 If Service Company fails to inspect the Consumer 
Installation connection within forty-eight (48) hours 
afler such inspection is requested by Developer or the 
owner of any parcel, Developer or owner may backfill 
or cover the pipes without Service Company's approval 
and Service Company must accept the conncction *as to 
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any matter which could have been discovered by such 
inspection. 

If the Developer does not comply with the foregoing 
inspection provisions, Service Company may refuse 
service to a connection that has not been inspected 
until Developer complies with these provisions. 

The cost of constructing, operating, repairing or 
maintaining Consumer Installations shall be that of 
Developcr or 3 party other than Service Company. 

If a commercial kitchen, cafeteria, restaurant or other 
food preparation or dining f2cility is constructed within 
the Property, the Service Company requires that a 
grease trap be constructed, installed and connected so 
that aII wastewaters from any grease producing 
equipment within such facility, including floor drains 
in food preparation areas, shall first enter the grease 
trap for pretreatment before the wastewater is delivered 
to the lines of the Service Company. Size, materiais 
and construction of such grease trap shall be approved 
by Service Company. 

No substance other than domestic wastewater will be 
placed into the wastewater system and delivered to the 
lines of the Service Company, Should any non- 
domestic wastes, greace o r  oils, including, but not 
limited to, floor wax or paint, be delivered to the lines, 
the customer wi l l  be responsible for payment of the 
cost and expense required in correcting or repairing 
any resulting damage. 

8.0 Exclusive Right to Provide Service. Developer, as a further and essential 
consideration of this Agreement, agrees that Developer, cr the successors and assigns of 
Developer, shall not (the words "shaIl not" being used in a mandatory definition) engage in thc 
business or businesses of providing Utility Service to the Property during the period o f  time 
Service Company, its successors and assigns, provide Utility Service to the Property, i t  being the 
intention of the parties hereto that under the foregoing provision and also other provisions of this 
Agreement, Service Company shall have the sole and exclusive right and privilege to provide 
Utility Service to the Property and to the occupants of such buildings or units coristnrcted 
thereon. 

9.0 Rates. Service Company agrees that the rates to be charged to Developer and 
individual consumers of Utility Service shall be those sct forth in the tariff of Service Company 
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approved by the applicable governmental agency. However, notwithstanding any provision in 
this Agreement, Servicc Compmy, i t s  successors and assigns, may establish, amend or revise, 
from time to time in the future, and enforce rates or rate schedules so established and enforced 
and shall a t  all times be reasonable and subject to regulations by the applicable governmental 
agency, or as may be provided by law. Rates charged to Developer or consumers located upon 
the Property shall at all times be identical to rates charged for the same classification of service, 
as are or may be in effect throughout the service area of Service Company. 

9.1 Notwithshndifig any provision in this Agreement to the  contrary,' Service 
Company may esthlish, anend or revise, from time to time, in the iiiture, and enforce rules and 
regulations covering UtiIity Service to the Property. However, all such rules and regulations so 
established by Service Company shall at all times be reasonable 3nd subject to such regulations 
as may be provided by law. 

.9.2 A n y  such initiai or future decreased or increased rates, rate schedules, and rules 
and regulations establishcd, amended or revised and enforced by Sewice Company from time to 
time in the future, as provided by- la=, shall be binding upon Developer; upon a n y  person or other 
entity holding by, through or under Developer; and upon any user or consumer of the Utility 
Service provided to the Property by Service Company. 

10.0 Binding Effect of Acreenient. This Agreement shall be binding upon and shall 
inure to the benefit of Developer, Service Company and their respective assigns and successors 
by merger, consolidation, conveyance or otherwise, subject to the provisions of paragraph 22.0 
he reo f. 

11.0 Notice. Until further b i t t en  notice by either party to the  other, all notices 
provided for herein shall be in \ b i t i n g  and transmitted by messenger, by mail or by telegram, and 
i f  ?o Developer, shall be mai!ed or delivered: 

to Developer at: 

84 Acres Limited Partnership 
530 Riverside Drive 
Ormond Beach, FL 32 176 
ATTN: Stephen B. Cejner 

with a copy to: 

Reinman Matheson Vaughan & Durham, P.A. 
1825 Riverview Drive 
Melbourne, FL 3290 1 
AT?n: James L. Reinman, Esquire 

and if to the Service Company, at: 
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Plantation Bay Utility Company 
2379 Beville Road 
Daytona Beach, FL 32 1 19 
ATTN: Mr. Douglas R. Ross, Jr. 

with a copy to: 

Rose, Sundstrom 1L. Bcntley, LLP 
Sanlando Center 
21 80 W. State Road 434, Suits 21 18 
Longwood, FL 32779 
ATTN: Martin S. Friedman, Esquire 

12.0 taws of Florida. This Agreement shall be govemed by the laws of the State of 
Florida and it shall be and become effective immediately upon execution by both pariies hereto, 
subjecl lo any approvals which must bc fibtaiiied from govemnent31 au:hcrity, if applicab!e. 

13.0 Costs and Attorney's Fees. In the event the Service Company or Developer is 
required to enforce this Agreement by Court proceedings or othemvise, by instituting s u i t  or 
otherwise, then the prevailing party shall be entitled to recover from the other party 311 costs 
incurred, including reasonable attomey's fees, including such fees and costs of any appeal. 

14.0 Force Majeure. In the event that the performance of this Agreement by either 
party to this Agreement is prevented or intempted in consequence of any cause beyond the 
control of either p 3 9 ,  including but not limited to ,4ct of God or of the public enemy, war, 
national emergency, allocation or of other governmental restrictions upon the use or availability 
of labor or materials, rationing, civil insurrection, riot, racial or civil rights disorder or 
demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb detonation, nuclear 
fallout, windstorm, hunicane, earthquake, sinkhole or other casualty or disaster or catastrophe, 
unforeseeable failure or breakdown of pumping transmission or other facilities (which will  be 
repaired by Service Company as soon as reasonably possible), governmental rules or acts or 
orders or restrictions or regulations or requirements, acts or action of any govemment or public 
or governmental authority or commission or board or agency or agent or official or officer, the 
enactment of any statute or ordinance or resolution or  regulation or rule or ruling or order, order 
or decree or judgment or restraining order or injunction of any court, said party shall not be liable 
for such non-performance. 

15.0 Indemnification. b c h  party agrees to indemnify and hold the other harmiess 
from and against any and all liabilities, claims, damages, costs and expenses (including 
reasonable trial and appeliate attorney's fees) to which such party may become subject by reason 
of or arising out of the other party's performance of this Agreement, This indemnification 
provision shall survive the actual connection to Service Company's water and wastewater 
systems. 

MISCELLANEOUS PROVISIONS 
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16.0 The rights, privileges, obligations and covenants of Developer and Service 
Company shall survive the completion of the work o f  Dcvelopsr with respect to completing the 
facilitics and services to any development phase and to the Property as a whole. 

17.0 This Agreement supersedes all previous agreements or representations, either 
verbal or written, heretofore in effect between Developer and Service Company, made with 
respect to the matters herein contained, and when duly executed, constitutes the agreemelit 

of the terms of this Agrccmefit shall be valid, cor c m  ~ J O V ~ S ~ W I S  of this Agreement be waived by 
either party, unless such additions, alterations, variations or waivers are expressed in writing a id  
duly signed. 

between Developer and Servicc Company. No additions, alterations or variqt' L l O n S  

18.0 Whenever the singular number is used in this Agreement and when required by 
the context, the smJe shall include the p!crd, and the m;~scu!ine, feminine and neuter genders 
shall each include the others. 

19.u Whenever approvals of any nature are required by either party to this 
Agreement, it is agreed that same shall not be unreasonably withheld or delayed. 

20.0 The submission of this Developer Agreement for examination by Developer 
does not constitute an offer but becomes effective only upon execution thereof by Service 
Company. 

21.0 Failure to insist upon strict compliance of any of the terms, covenants, OJ 

conditions herein shall not he deemed a waiver of such terms, covenants, or conditions, nor shall 
any waiver or relinquishment of any right or power hereunder at any one time o r  tirnes be 
deemed a waiver or relinquishment of such right cr power at my other time or times. 

22.0 Because of inducements offered by Developer to Service Company, Service 
Company has agreed to provide Utijity Service to Developer's project. Developer understands 
and agrees that capacity reserved hereunder cannot and shall not be assigned by Developer to 
third pardies without the written consent of Service Company, except in the case of a bona-fide 
sale of Developer's Property. Such approval shall not be unreasonably withheld. Moreover, 
Developer agrees that this Agreement is a superior instrument to any other documents, 
representations, and promises made by and between Developer and third parties, both public and 
private, as regards the provisions of Utility Service to Developer's property. 

23.0 It is agrccd by and between the parties hereto that all words, terms and 
conditions contained herein are to be read in concert, each with the other, and that a provision 
contained under one heading may be considered to be equally applicable under another in the 
interpretation of  this Agreement. 
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24.0 Service Company shall at all reasonable tirncs and hours, have the right o f  
inspection of Developer's internal lines and facilities. This provision shall be binding on the 
successors and assigns of the Developcr. 

25.0 The parties hereto recognize that prior to the time Service Company may 
actually commence upon a program to carry out the terms and conditions of this Agreement, 
Senrice Company may be reqiiired to obtain approval from various state and local 
govemmental authoritics having jurisdiction and regulatory power over the construction, 
maintefiance and cperation of Service Company. The Service Company agrees that i t  will 
diligently m d  earnestly, at its cole cost and expense, make Ihe necessary proper applications to 
all governmental autho~t ies  and others and will pursue the same to the end that it will use its best 
efforts to obtain such approvals. 

26.0 Expansion of DeveIopment. Shouid Developer desire to expand its 
developmmt to include additionr?l property adjacent to Property, Service Company and 
Developer agree to enter into a Develcpcr Agreement cpon terms and cofiditions as are set forth 
herein with connection charges in thc amount of $3,075.00 per residential unit. This right of 
Developer for Utility Service to an expansion or i[s D e v e h p n m t  shdl tzmiinate if a Developer 
Agreement is not executed within two (2) years from the date of this Agreement. 

I-N WITNESS WHEREOF, Developer and Service Company have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
Agreement. 

W ITN ESS ES : 

By: 

I 

I 

, Print hame: 

84 ACRES LIMITED PARTNERSHIP 
The Kesewe At Flagler, LLC, its general partner 

aging Member 

- I  I -  
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STATE OF FLORIDA 
COUNTY OF L/g&L&L 

The foregoing instrument was acknowledged before me this llFIf kay of 
&LODL ~ 2005, by DouCfas K. Ross, Jr., as Vice President, of Plantation Bay Utility 
Conipany, a Florida corporation, o n  behalf of the corporation- 1 le is personally known LO nit: I or 
l W 3 p W . i  uced as Identitication. 0 

Notary Public - State of Florida at Large 
Printed Name: 
My Commission Expires: 

B z T ~ ~  117 J L C  E {C 

BEM MtLLER 
STATE OF FLORLDA 
COUNTY OF '\.'i LL .~  c)r'/ I 

The foregoing instrument was acknowledged before me this/,{! day of 
--/< ;& 
LLk, the  general partner of 84 Acres Limited Partnership, on behalf of the pannership. He is 

/;< L , 2005, by Stephen B. Ceiner, as Managing hkn ibe r  of The Reserve at Flagler, 

personally known t w o r  has  produced 
./ 

as idcnlification. 

Printed Name: 
My Commission Expires: a 

I k 

This Instrumelit Prepared By: Martin S. Friedman, Esquire, S a n k "  Center, 2 I80 W. State 
Road 434, Suite 21 18, Longwood, FL 32779. 
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EXHIBIT “A” 

LEGAL DESCRIPTION 

ALL OF LOTS I ,  2 ,  -1’2 AND PART OF LOT 11, BLOCK ”B++ AND ALL OF LOTS 5, 6, 
7 AND PART OF LOTS 4, 8 AND 9, BLOCK “ A “ ,  IN SECTION 3, TOWNSHIP I3 SOUTH, 
RANGE 31 EAST, BUNNELL DEVELOPMENT COMPANY SUBDIVISION OF RECORD IN PLAT 
BOOK 1, PAGE I ,  PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORWWEST CORNER OF SAID SECTION 3, THENCE NORTH 89’02’02’’ 
EAST ALONG THE NORTH LINE OF SAID SECTION 3, A DiSTANCE OF 1995.92 FEET 
TO WE NORTHWEST CORNER OF LOT 2 OF SAID BLOCK “B” AND THE POINT OF 
D~GINNING; THENCE SOUTH C1.51’39” EAST ALONG Ti-![ YEST LINES OF LOTS 2 
1, 12 AND 11 OF SAID BLOCK ”B”, A DISTANCE Of 2426.62 FEET TO A POINT IN 
THE EASTERLY LINE OF A 100 FOOT FLORIDA POWER AND LIGHT EASEMENT; THENCE 
SOUTH 17’05’43” EAST ALONG SAID EASTERLY LINE A DISTANCE OF 227.06 
FEET TO A POINT IN THE NORTH LINE OF OLD DIXIE HIGHWAY, A 66 FOOT RIGHT 

LINE A DISTANCE OF 1189.B9 FEET TO A POINT IN THE WSTERLY LINE OF STRICKLAND 
CANAL AS NOW LAlD OUT AND USED; THENCE N 06’25’36” W ALONG SAID 
WESTERLY LINE A DISTANCE OF 2666.58 FEET TO A POINT IN THE NORTH LINE OF 
SAID SECTION 3 AND IN THE NORTH UNE OF SAID BLOCK ”A”; THENCE S 89’30’36” W 
ALONG SAID NORTH LINE A DISTANCE OF 968.67 FEET TO WE NORTHWEST CORNER 

SECTION 3; THENCE S 89’02’02” W ALONG THE NORTH LINE O F  SAID SECTION 3 
AND ALONG THE NORTHLINE OF SAID LOT 2, BLOCK “B’, A DISTANCE OF 665.31 FEET 

ny 

O f  WAY IN THIS AREA (8-5-04); THENCE N 89‘25’11” E ALONG SAID NORTH 

OF SAID BLOCK ‘A”, SAID POINT BEING ALSO THE NORTH ONE-QUARTER CORNER OF 

TO THE POlI‘JT CIF BEGINNING.  CONTAINING 87.453 ACRES MORE OR LESS. 





Dixie Commons 
NAME OF PROJECT 

DEVELOPER AGREEMENT 

THIS AGREEMENT made and entered into this &?lay of October, 2005, by and 
between LlGHTHOWSE DEVELOPMENT GROUP, INC., a Florida corporation, hereinafter 
referred to as “Developer,” and PLANTATION BAY UTILITY COMPANY, a Florida 
corporation, hereinafter referred to as ”Service Company,“ 

WHEREAS, Developer owns or controls lands located in Fiagler County, Florida, 
and described in Exhibit “A,“ attached hereto and made  a part hereof as if fully set out in 
this paragraph and hereinafter referred to as the “Prcperty,“ and Develcper has  plans to 
develop the Property by constructing thereon 80,000 square feet or professional office 
space, said space to be completed and designed in basic accordance with the conceptual 
plan thereof, as described and provided in Exhibit “C”; and 

WHEREAS, Developer desires that the Service Company provide potable water 
(“Water Service”) and central wastewater collection, treatment and disposal (”Wastewater 
Service“) for Developer‘s Property herein described; and 

WHEREAS, t h e  Service Company is willing to provide, in accordance with the 
provisions of this Agreement and Service Company’s Service Availability Policy, Water 
Service and Wastewater Service (“Utility Service”) to the Property and thereafter operate 
applicable faci!ities so that the occtlpants of t h e  improveinenls on the Property will receive 
adequate Utility Service from Service Company; 

NOW, THEREFORE, for and in consideration of t h e  premises, t he  mutual 
undertakings and agreements herein contained and assumed, Developer and Service 
Company hereby covenant and agree as follows: 

1.0 The foregoing statements are true and correct and incorporated herein. 

2.0 The following definitions and references are given for the purpose of 
interpreting the terms as used in this Agreement 2nd zpp!y un!c:ss !he c ~ f i k x t  indic&s a 
d i ffe re n t meaning : 

(a) “Consumer Installation” - All facilities ordinarily on the 
Consumer’s side of the Point of Delivery. 

“C on t r i b uti on - i n -a id - o f- C o n s t r u c t i o n (C I AC 1’’ - The s u m 
of money and/or the value of property represented by 

(b) 



the cost of the Utility Systems including lift stations 
and treatment plants constructed or to b e  constructed 
by a Developer or owner, which Developer or owner 
transfers, or agrees to transfer, to Service Company at 
no cost to Service Company to provide Utility Service 
to t h e  Property. 

"Equivalent Residential Connection (ERC)" - A factor 
used to convert a given average daily flow (ADF) to 
the equivalent number of residential connections. For 
this purpose the average daily flow of one equivalent 
residential connection (ERG} is 350 gallons per day 
(gpd) for water service and 280 gallons per day (gpd) 
for wastewater service. The number of ERC's 
contained in a given ADF is determined by dividing 
that AOF by 350 gpd for water service and 280 gpd 
for wastewater service. 

"Point of Delivery" - For wastewater service, the point 
where the pipes of Service Company are connected 
with the pipes of the Consumer, arid for water service 
is at the outflow of the water meter. 

"Property" - The area or parcels of land described in 
Ex h ibit "A .I' 

"Service" - The mdiness 2nd zbility on the part of 
Service. Company to furnish and maintain Utility 
Service to the Point of Delivery (pursuant to applicable 
rules and regulations of applicable regulatory agen- 
cies). 

3.0 Assurance of Title. Within a period of forty-five (45) days after the execution 
of this Agreement, at the expense of Developer, Developer zgrees to deliver to Service 
Company a copy of Title Insurance Policy or an opinion of title from a qualified attorney-at- 
law, with respect to the Property, which opinion shall include a:current report on thestatus 
of the title, setting out the name of the legal title holders, the  outstanding mortgages, taxes, 
liens a n d  covenants. T h e  provisions of this paragraph are for the purpose of evidencing 
Developer's legal right to grant t h e  exclusive rights of service contained in this Agreement. 
A copy of said Title Insurance Policy is attached hereto as  Exhibit "B"; the deeds 
evidencing developer's title to the Property are likewise attached hereto as Exhibit "E". 

4.0 Connection Charqes. Developer, upon execution of this Agreement, shall 
place $21,095.00, (the equivalent of 20% of t h e  calculated connection charges) into an 
escrow account with the escrow agent chosen by Service Company. A detailed summary of 
the calculations utilized to achieve this figure is attached hereto as Exhibit "D". This 
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escrowed money shall be released 'to the Service Company consistent with the terms 
specified below or, in the event Developer does not proceed with development, the 
escrowed money shatl be released to Service Company to offset expenses incurred while 
obtaining required state and local approvals associated with providing the requested 
service, The remaining balance of $84,376.00 (the equivalent of 80% of the calculated 
connection charges) shall be paid to the Service Company upon Service Company 
successfully obtaining all necessary state and local approvals and Developer receiving all 
necessary construction permits for the line extensions. Both Developer and Service 
Company agree to work diligently together to expeditiously accornpiish the above. Payment 
of the  connection charges does not and will not result in Service Company waiving any of 
its rates or rules and regulations, and their enforcement shall not be affected in any 
manner whatsoever by Developer making payment of same. Service Company shall not 
be obligated to refund to Developer or Consumer any portion of the value of the connection 
charges for any reason whatsoever, nor shall Service Company pay any interest or rate of 
interest upon the connection charges paid. 

4.1 Neither Developer nor any person OF other entity holding any of the Property 
by, through or under Developer, or otherwise, shall have any present or future right, title, 
claim or interest in and to the connection charges paid or to any of the water or wastewater 
facilities and properties of Service Company, and all prohibitions applicable to Developer 
with respect to no refund of connection charges, no interest payment on said connection 
charges and otherwise, are applicable to all persons or entities. 

4.2 Any user or consumer of Utility Sewice shall not be entitled to offset any bill 
or bills rendered by Service Company for such service or services against the connection 
charges paid. Developer shall not be entitled to offset the connection charges against any 
claim or claims of Service Company. 

4 . 3  Developer shall be required to make an advance deposit in the anicunt of 
$10,000.00 pursuant  to Rule  25-30.540, Florida Administrative Code, at the time of 
execution cf this Agreement to cover engineering, administrative and legal expenses 
incurred by the Service Company in execution and performance of this Agreement 
including, but not limited to, the  expansion of its sewice area. 

5.0 On-Site and Off-Site Systems. Developer hereby covenants and agrees to 
design and construct at  its sole cost and expense the on-site water distribution and 
wastewater collection systems. The term "on-site water distribution and wastewater 
collection systems" means and includes all pipes, valves, facilities and equipment, 
including pumping stations, constructed within the boundaries of Developer's Property 
adequate in size to provide each building within the Froperty \ryiih waier and wastewater 
service. Developer shall design and construct at its sole cost and expense the off-site 
water distribution and wastewater collection systems. The term "off-site wastewater 
collection systems" means and includes all water distribution and wastewater collection 
lines, facilities, and equipment, including lift stations, located outside the boundaries of 
Developer's Property and constructed for the purpose of connecting on-site systems to 
Service Company's existing main. Should Service Company require Developer to oversize 
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the water distribution and/or wastewater collection systems to serve property other than the 
Property the Service Company shall collect from such other developers and pay to 
Developer the prorata hydraulic share utilized by such other developments for a period of 
seven (7) years from the  date Service Company accepts such oversized systems. Ncthing 
in this agreement shall be construed as to prohibit @eveloper from sharing the cost of 
designing and constructing the off-site systems with other parties, so long as all parties 
have executed a Developer Agreement with Service Company. 

5.1 Developer at its sole cost and expense shall cause to be prepared five (IS) 
copies of the applications for permits and eight (8) sets of finalized engineering plans 
prepared and sealed by a professional engineer registered in the State of Florida. Plans 
shall show the on-site and off-site water distribution and wastewater collection systems 
proposed to be installed to provide Utility Service to the Property as well as appropriate 
utility easements. Developer shall cause his engineer to submit specifications governing 
t h e  material to be used and the method and manner of installation. All such plans and 
specifications submitted to Service Company's engineer shall meet t h e  miniriwm 
specificztions of Service Ccmpany and shall be subject to the approval of Service 
Company, which approval shall not be unreasonably withheld. 140 construction shall 
commence mtil Service Company and zppropriate regulatory agencies have approved 
such plans and specifications in writing. When permits and approved plans are returned 
by appropriate regulatory agencies to Developer, Developer shall submit to Service 
Company one copy of the permits and approved plans, 

5.2 After the approval of plans and specifications by Service Company and 
appropriate regulatory agencies, Developer, or the engineer of record, shall sel up a 
preconstruction conference with engineer of record, utility contractor, appropriate building 
official(s), all other utility companies involved in the development of t h e  Property, and 
Service Company. 

5.3 Developer shall provide to Service Company's inspector, twenty-four (24) 
hours notice prior to commencement of construction. Developer shall cause io b e  
constructed, at Developer's own cost and expense, the on-site and off-site water 
distribution and wastewater collection systems as shown on the approved plans and 
specifications. 

5.4 During the construction of the on-site and off-site systems by Developer, 
Service Company shall have the right to inspect such insta!lations to determine compliance 
with the approved plans and specifications. The engineer of record shall also inspect 
construction to assure compliance with the approved plans and specifications. Service 
Company, engineer of record and utility contractor shall be present for all standard tests for 
pressure, exfiltration, line and grade, and all other normal engineering tests to determine 
that  the systems have been installed in accordance with the approved plans and specifica- 
tions, and good engineering practices. Developer agrees to pay to Service Company, or 
Service Company's authorized agent, a reasonable sum to cover the cost of inspection of 
the  water distribution and wastewater collection facilities constructed by Developer or 
D e v  e I ope r's contractor . 
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5.5 Upon completion of construction, Developer's engineer of record shall submit 
to Service Company a copy of the signed certification of completion submitted to the 
appropriate regulatory agencies. The engineer of record shall also submit to Service 
Company reproducible ammonia mylars of t h e  as-built plans prepared and certified by the 
engineer of record as  well as a CD computer disk in PDF format'. 

5.6 By these presents, Developer without further consideration hereby transfers 
io Service Company, title to the  on-site and off-site systems. Such conveyance shall take 
effect at the time Service Company issues its final letter of acceptance. As further 
evidence of said transfer of title, upon the completion of t h e  installation, but prior to the 
issuance of the final letter of acceptance and the rendering of service by Service Company 
at Service Company's request, Developer shall: 

Ccnvey to Service Compzny, by bill of sale in form satisfactory 
to Service Company's counsel, such water distribbtion and 
wastewater collection systems as  constructed by Developer 
and approved by Service Company. 

Provide Service Company with copies of invoices from 
contractor for such systems. 
Provide Service Company with copies of Re!eases of Lien for 
said invoices. 

Assign any and all warranties and/or maintenance bonds and 
the rights to enforce same to the  Service Company which 
Developer obtains from any ccntractor constxcting such utility 
systems. Developer hereby warrants and guarantees for one 
year from the date of transfer that the system is free of defects, 
and functions or will function as designed. Developer shall 
immediately repair any defects or Service Company may make 
re pair at Developer's expense. 

Provide to the Service Company an executed notarized 
affidavit in a form satisfactory to Service Company's counsel of 
Developer's right to convey the property and assuring that work 
has been fully paid for such utility systems installed by 
Developer by reason of work performed or services rendered 
in connection with the installation of the systems. 

Provide Service Company with all appropriate opera- 
tiodmaintenance and parts manuzls and shop drawings. 

Further cause to be  conveyed to Service Company, free and 
clear of all encumbrances, all easements and/or rights-of-way 
covering areas in which such systems are installed (unless 
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installed it1 a public right-of-way or easement dedicated by 
plat), by recordable document in form satisfactory to Service 
Company's counsel. 

5.7 Service Company agrees that the issuance of the final letter of acceptance 
for 

such  installations installed by Developer shall constitute the assumption of responsibility by 
Service Company for the continuous operation and maintenance of such systems from that 
date forward. 

6.0 Aqreement to Serve. Upon the completion of construction of the on-site and 
off-site water distribution and wastewater collection systems, their inspection, aitd the other 
terms of this Agreement and Service Company's Service Availability Policy, Service 
Company covenants and agrees that it wiil oversee the  cmnection of the water distribution 
and wastewater ccllection systems installed by Developer to the central facilities of Service 
Company in accordance with the terms and intent of this Agreement. Such connection 
shall at all times be in accordance with rules, regulations and orders of the zpplicable 
governmental authorities. Service Company agrees that cnce it provides Utility Service to 
the Property and Developer or others have connected Consumer Installations to its 
System, that thereafter Service Company will continuously provide, at its cost and expense, 
but in accordance with the other provisions of this Agreement, including rules and 
regulations and rate schedules, Utility Setvice to the Property in a manner to conform with 
2111 requirements of the applicable governmental authority having jurisdiction over the 
operations of Service Company. 

7.0 Application for Service: Consumer Installations. Developer, or any  owner of 
any parcel of t h e  Property, or any nccupar?t of any  building cr unit located thzreon shall not 
have the right to and shall not connect any Consumer installation until formal written 
application has been made to Service Company by the prospective user of service, or 
either of them, in accordance with the then effective rules and regulations of  Service 
Ccmpany and approval for such connection has been granted. 

7.1 Although t h e  responsibility for connecting the Consumer Installation to the 
lines of Service Company at the Point of Delivery is that of the Developer or entity other 
than Service Company, with reference to such connections, the parties agree as follows: 

(a) All Consumer Installation connections must be 
inspected by Service Company before backfilling 
and covering of any pipes. 

Notice to Service Company requesting an 
inspection of a Consumer Installation connection 
may be given by the plumber or Developer, and the 
inspection will be made within twenty-four (24) 
hours, not including Saturdays, Sundays, and 
hot id ays. 

(b) 
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If Service Company fails to inspect the Consumer 
Installation connection within forty-eight (48) hours 
after such inspection is requested by Developer or 
the  owner of any parcel, Developer or owner may 
backfill or cover the pipes without Service Com- 
pany's approval and Service Company must  accept 
the connection as to any matter which could have 
been discmeled by such inspection. 

If the Developer does not comply with the foregoing 
inspection provisions, Service Company may refuse 
service to a connection that has not been inspected 
until Developer complies with these provisions. 

The cost of constructing, operating, repairir?g or 
maintaining Consumer installations shall b e  that of 
Developer or a party other than Service Company. 

If a commercial kitchen, cafeteria, restaurant or 
other food preparation or dining facility is con- 
structed within the Property, the Service Company 
requires that a grease trap be constructed, installed 
and connected so that all wastewaters from any 
grease producing equipment within such facility, 
including floor drains in food prepzration areas, 
shall first enter the grease trap for pretreatment 
before the wastewater is delivered to the lines of 
the Service Company. Size, materials 2nd con- 
struction of such grezse !rap shall be  approved by 
Service Company. 

No substance other than domestic wastewater will 
b e  placed into the wastewater system and delivered 
to the lines of the Service Company. Should any 
non-domestic wastes, grease or oils, including, but 
not limited to, floor wax or paint, be delivered to the 
lines, the customer will be responsible for payment 
of the cost and expense required in correcting or 
repsiring any resufting darfiage. 

Exclusive Riqht to Provide Service. Developer, as a further and essential 
considerationbf this Agreement, agrees that  Developer, or the successors and assigns of 
Developer, shall not (the words "shall not" being used in a mandatory definition) engage in 
the business or businesses of providing Utility Service to the Property during the period of 
t ime Service Company, its successors and assigns, provide Utility Service to the Property, 
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it being the intention of the parties hereto that under the foregoing provision and also other 
provisions ofthis Agreement, Service Company shall have the sole and exclusive right and 
privilege to provide Utility Service to the Property and to the occupants of such buildings or 
units constructed thereon, 

9.0 Rates. Service Company agrees that the rates to be charged to Developer 
and individual consumers of Utility Service shall be those set forth in the tariff of Service 
Company approved by the applicable governmental agency. However, notwithstanding 
any provision in this Agreement, Service Company, its successors and assist-is, may 
establish, amend or revise, from time to time in the future, and enforce rates or rate 
schedules so established a n d  enforced and shall at all times be reasonable and subject to 
regulations by the applicable governmental agency, or as may be provided by law. Rates 
charged to Developer or consumers located upon the Property shall at all times be identical 
to rates charged for the same classification of sewice, as are or may b e  in effect 
throughout the sentice area of Service Company. 

9.1 Notwithstanding any provision in this Agreement to t h e  contrary, Seruice 
Company may establish, amend Gr revise, from time to time, in t h e  future, and enforce 
rules and regulations covering Utility Service to the Property. However, all such rules and 
regulations so established by Service Company shall at all times be reasonable and 
subject to such regulations as may be provided by law. 

9.2 Any such initial or future decreased or increased rates, rate schedules, and 
rules and regulations established, amended or revised and enforced by Service Company 
from time to time in t h e  future, as provided by law, shall be binding upon Developer; upon 
any person c)r other entity holding by, throtlgh or mder Ceveloper; and upon any usa or 
consumer of the Utility Service provided to the Property by Service Company. 

20.0 Bindins Effect of Agreement. This Agreement shall be binding upon and 
shall inure to the benefit of Developer, Service Company and their respective assigns and 
successors by merger, consolidation, conveyance or otherwise, subject to the provisions of 
paragraph 22.0 hereof. 

11.0 Notice. Until further written notice by either party to the other, all notices 
provided for herein shall be in writing and transmitted by messenger, by mail or by 
telegram, and if to Developer, shall b e  mailed or delivered to Developer at: 

Lighthouse Development Group, lnc. 
301 South Central Avenue 
Flagler Beach, Florida 321 36 
ATTN: Mr. Charlie Faulkner 

and if to the Service Company, at: 

Plantation Bay Utility Company 
2379 8eville Road 
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Daytona Beach, Florida 321 19 
ATTN: Mr. Douglas R. Ross, Jr 

with a copy to: 

Rose, Sundstrom & Bentley, LLP 
21 80 W. State Road 434, Suite 21 18 
Longwood, FL 32779 
Attention: Martin 5. Friedman, Esquire 

12.0 Laws of Florida. This Agreement shall be governed by the laws of the State 
of Florida and it shall be and become effective immediately upon execution by both parties 
hereto, subject to any approvals which must be obtained from governmental authority, if 
applicable. 

-I 3.0 Costs and Attorney's Fees. fn the event t h e  Service Company zlr Developer 
is required to enforce this Agreement by Court proceedings or otherwise, by instituling suit 
or otherwise, then the prevailing party shall b e  entitled to reccver from the other p".y dl 
costs incurred, including reasonable zttorney's fees, including such fees and costs of any 
appeal. 

14.0 Force Maieure. In the event that the performance of this Agreement by either 
party to this Agreement is prevented or interrupted in consequence of any cause beyond 
the control of either party, including but not limited to Act of God or of the public enemy, 
war, national emergency, allocation or of other governmental restrictions upon the use or 
availability of labor or materials, rationing, civil insurrection, riot, racial or civil rights 
disorder or demonstration, strike, embargo, flood, tidal wave, fire, explosion, bamb 
detonation, nuclear fallout, windstorm, hurricane, earthquake, sinkhole or other casualty or 
disaster or catastrophe, unfcreseeable failure or breakdown of pirmping transmission or 
other facilities (which will be repaired by Service Company as  soon as reasonably 
possible), governmental rules or acts or orders or restrictions or regulations or 
requirements, acts or action of any government or public or governmental authority or 
commission or board or agency or agent or official or officer, the enactment of any statute 
or ordinance or resolution or regulation or rule or ruling or order, order or decree or 
judgment or restraining order or injunction of any court, said party shall not be liable for 
such non-performance. 

15.0 Indemnification. Each party agrees to indemnify and hold the other 
harmless from and against any and all liabilities, claims, damages, costs and expenses 
(including reasonable trial and appellate attorney's fees) to hhich such party may become 
subject by reason of or arising out of the other party's performance of this Agreement. This 
indemnification provision shall survive the actual connecticn to Service Company's water 
and wastewater systems. 

MISCELLANEOUS PROVISIONS 
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16.0 The rights, privileges, obligations and covenants of Developer and Service 
Company shall survive the completion of the work of Developerwith respect to completing 
the facilities and services to any development phase and to the Property as a whole. 

17.0 This Agreement supersedes all previous agreements or representations, 
either verbal or written, heretofore in effect between Developer and Service Company, 
tnade with respect to the matters herein contained, and when duly executed, constitutes 
the agreement between Developer and Service Company. No additions, alterations or 
variations of the terms of this Agreement shall be  valid, nor can provisions of this 
Agreement be  waived by either party, unless such additions, alterations, variations or 
waivers are expressed in writing and duly signed. 

18.0 Whenever the singular number is used in this Agreement and when 
required by the contexd, t h e  same shall include the plural, and the masculine, feminine and 
neuter genders shall each include the others. 

19.0 Whenever approvals of any nature are required by either party to this 
Agreement, it is agreed that same shzH not be unreasonably withheld or delayed. 

20.0 The submission of this Developer Agreement for examination by 
Developer does not constitute an offer but becomes effective only upon execution thereof 
by Service Company. 

21 .O Failure to insist upon strict compliance of any of the terms, covenants, or 
conditions herein shall not be deemed a waiver of such terms, covenants, cr conditions, 
ncr shall any viaiver GT retinquishment of any right or power hereunder at any one time or 
times be deeinecl a waiiter or relinquishment cf such right Gr p ' b w  at any other time or 
times. 

22.0 Because of inducements offered by Developer to Service Company, 
Service Company has agreed io provide Utility Service to Developer's project. Developer 
understands and agrees that capacity resewed hereunder cannot and shzll not be  
assigned by Developer to third parties without the written consent of Service Company, 
except in the case of a bona-fide sale of Developer's Property. Such approval shallnot be 
unreasonably withheld. Moreover, Developer agrees that this Agreement is a superior 
instrument to any other documents, representations, and promises made by and between 
Developer and third parties, both public and private, as regards the provisions of Uti!ity 
S e Nice to Deve lop e r's p ro pe rt y . 

23.0 It is agreed by and between ihe parties hereto that all words, t e r m  and 
conditions contained herein are to be read in concert, each with the  other, andthat a 
provision contained under one heading may be considered to be  equally applicable under 
another in the interpretation of this Agreement. 
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24.0 Service Cotnpany shall at all reasonable times and hours, have the right of 
inspection of Developer's internal lines and facilities. This provision shall be binding on the 
successors and assigns of the Developer. 

25.0 The parties hereto recognize that prior to the time Service Company rnay 
actually commence upon a program to carry out the terms and conditions of this 
Agreement, Service Company may be required to obtain approval from various state and 
local governmen-tal authorities having jurisdiction and regulatory power over the 
construction, maintenance and operation of Service Company. The Sewice Company 
agrees that it will diligently and earnestly, at its sole cost and expense, make the necessary 
proper applications to all governmental authorities arid others and will pursue the same to 
the end that it will use its best efforts to obtain such approvals. 

26.0 Expansion of Development. Should Developer desire to expand its 
develcpment to include additicrral prcperty adjacent to Prcpzrty, Senlice Cclmpany and 
Developer agree to enter into a Developer Agreement upon terms and condi!ions 3s are 
set forth herein with connection charges in the amount of $3,075.00 per residential unit. 
This right of Developer for Utility Sewice to an expansion of its Development shall 
terminate if a Developer Agreement is not executed within two (2) years from the date of 
this Agreement. 

IN WITNESS WHEREOF, Developer and Service Company have executed or have 
caused this Agreement, with t h e  named Exhibits attached, to be duly executed in several 
counterpads, each of which counterpart shall be considered an original executed copy cif 

this Agreement. 

LIGHT1 IOUSE DEVELOPMENT GROUP, INC. 



[NOTARY ATTESTATIONS or4 PAGE 111 

STATE OF FLORIDA . 
COUNTY OF \):jt(( :\ I c . ~  

te of Florida at Large 

The foregoing instrument was acknowledged before me this I6 day of 
. 'LC , -  I<'\ , 2005, b y ( l ~ ~ & + \ < - \ ~ \ ~ ~ j , , *  , a s  tr:( c' L r , &  ,I \ , of Lighthouse 
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'1 
Development Group, Inc., a &y'~;,.,~, T ( ,L.\  - - I  ( A h  2 ' -  -,.-&n, \. on behalf of the corporation. 
He/she is personally known to me ob has ptoduced as identification. e 

1 Printed Name: 

This Instrument Prepared By: Martin S. Friedman, Esquire, 2130 \W. Stste Road 434, 
Suite 2118, Longwood, FL 32779 
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EXHIBIT “A” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
TITLE TNSUIUNCE POLICY 



Coin ni o nw ea 1 t 11 
Lond 'l'itlc Insurance Company 

POLICY NUhl I1 ER 

A 0 2 - 1 5 8 3 3 0  

OWNER'S POLICY OF n m  INSURANCE I! 

COMMONWEALT1I LAND TITLE LNSURAFCE COMPANY 

1. 

XLTA Chvnelr Policy j i3-t:42) race P i g e  
w l h  Fbilda K.cdllicallonr 
En.- 4 3 M.?# r . . . . . . 

Valid Only I f  Srhrdu!cr A arid 9 a n d  Cover Arc Amtlied 

. .  . . . .  



1. DEFlHlTlON OF TERMS. 

t 

B 11002 



Policy No.: 
,102- ISS 330 

Eficctive Dac: A~cnl 's  Filc Rcfccence: 
Vovcmbcr 15,2004 @ 07:56 AM 0457749 

1 .  N a i T l c  of Insriitd: Thon;ss N. Cookc, LigTdtousc Dccclcpnrnl G:oup. !uc. and Old Dixic Psrmrrs, LLC 

I 1 

Esquirc 



Policy NO.: 
A02- IS 8330 

hgcnts Filc Rcfcrcncc: 
04577.13 

OoublcTlmsO 

. . . I . . . . . . , . - . . . 



EJiibit "A" 

. .... . . _ . - .  ....... .. 



FRO3 : 

1. 
2. 
3. Unre.kc:R$ilily d lho Illlo; 
A. 

T ! i l ~  IO Iho CSlGlO or / d D r s b l  deacrlbed in Schdule A bcing voslod olllor llran 88 a!alcA iliereh, 
h y  defect in or Ilett ti ehcurnbrancc on the ll!le: 

I a*k nl b (Qh! ul RC;CGJ lo end lrom lho h r l .  

COldMONWEALTH LAND TITLE INSURANCE C O M P A W  

EXCLUStONS FROM COVERbC3E 



ALTA OWNER'S POLICY 

Owner'J- Pulicy Number: A02-107031fi 

Sclrcdule A 

hrnowl o l  Irrswnncc: $425,000.00 

3.  'l'idc to t!!c cs!;\tc or interest in (be I ~ i i d  is \rtgicd in thc L w m l  hy: 

Warraslty tlted exewtccl by Old D ~ x ~ G  Pertncrx, LLC, to D h n  J. Grabowski nrxi A m y  
ashowski ,  husband mid wifc, filed !day 3 I ,  2005, liled JU.flG 27, 2005 in Ollicial lkcords  
'Eook 1271, Y n ~ e  1687, Public Records of Flngler County, Flondo, cniivi~ing m i d  propcity 
dcscribcd heicin. 

Attorney's TitIe c'o. of FhgIcr 

Ry: 
Au:liorized Age111 
Ciiil E. L m p c r t  



Agcat's Fi!c Numbcr: 04-0203 O\r.ncr's l'olicy Nuinbcr:  AO2-1070315 

S c h cd ti Ic  A, Con i i u ita t io n 
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ExIrrnIT “W’ 
OFFICE SPACE WATER USE CALCULATlONS 

24 I J ~ r r s  @ 3,000 SF/L”T = 72,000 SI: 

?_ Ur<ii’S @ 4,000 sFJuxi’r = 8,600 si: 

TOI’AL 80,000 SF 

@ IS GPD/lOO SF = 12,UOOCPD 

a350 GYDIEKU = 34.3 ERU’s 

@r63,075/ERU = $105,473 

@, 20% = $21,095 

@80% = $84,378 
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Inst No: 2004063942 11115!2001 
07:56AM Book: 1166 Page: 1943 ToI;JI Pgs: 4 
Doc Stamp-Deed E10500.00 
GAIL WAOSWORTI-I, FLAGLER Co. 

THIS OOCUMEhrT PREPARED EY 
AND SHOULD BE RETURNED TO: 

Randolph J. Rush, Esquire 
Winderweedle. Heines. Ward 

&Woodman, P A. 
Posl Office Box $80 
Winler Park, Florida 32790 

TRUSTEE'S DEED 

THIS DEED is dated as of !he / / % I ?  day of November, 2004, between DARYL M. 

CARTER, as Trustee of the CARTER-MARC0 POLO LAND TRUST dated J u n e  24, 
1999, whose address is Post Office Box 568821, Orlando, Florida 32856-8821 
("Grmfors"), and THOMAS N. CQOKE, as t o  a i l  undivided 25'/0 interest, LIGHTRCUSE 
DEVELOPMENT GROUP, INC., a Georgia corporation, as to an undivided 25% 
interest and OLD DIXIE PARTNERS,  LLC, a Florida limited Iiability company, as t o  
an  undivided 50% interest, a s  tenants in common, whose mailing address  is 411 S.  
Cenjral Avenue, Flagter Beach, Florida 32136("Grantec"): 

Grantor, for and in consideration of Ten Dcllars ( $ I O . O C )  a n d  other good and 
valuable consideralion, grants, bargains, sells and conveys in lee simple, \he property 
described below to Grantee, along with all rights and appurtenances thereto, said lands 
lying in FlagIer County, Florida, being more particularly described on Exhibit "K attached 
hereto and by lhls reference made a part hereof. 

TO HAVE AND TO HOLD the same with all appurtcrianc.es thereto and a!l GI the 
estate, right, title, interest, equity and claim whalsoever of the Grzntor, In [ h e  ESP ?r,d 
begelit cf the Grantee forever. 

The above described propedy does not consti!ute the homestead of DARYL M. 
CARTER, who h s s  never resided cn the above described properly or any propcrtjl 
contiguous the re to. 

Subject lo taxes for h e  year 2005 and scrbsequent yezrs which zrc ncl ye1 d u e  and 
pay ab I e. 

t 

I 
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IN WITNESS WHEREOF, Grantor has executed this deed as cf the day  and year 
first above writlen. 

Signed, sealed and dgivered 

Marco Polo Land Trust dated J u n e  24, 1999 

Address: P.0. Box 568621 
Orlando, Florida 32656-6821 

I 

STATE OF FLOi l lDA 

COUNTY OF ORANGE 

t 
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EX H I B 1T “A” 

Legal Description 

A portion of Lots 9, IO, 11 and 12, Block “A” Section 3 ,  Township 13 South,  Range 31 
East, B~lnnell Development Company Subdivision as per map or plat of record in  Plat Book 
1. Page 1 , Public Records of Flagler County, Ftoiida, being more particularly described as 
foliows: As a point of reference, commence at the Northeast corner of said Scclion 3, 
thence South 05 degrees 04 minutes 03 seconds East 2,685.39 feet; !hence Socth 89 
degrees 23 minutes 27 seconds West, along the cederline of Marco Polo Boulevlard, 
formerly Old Dixie Highway, 1,390.77 feet; thence Norlh 00 degrees 36 minutes 33 
seconds Wcst,  33.00 feet to t he  Point of Beginning of  the following described lands: 
Thence SoLilh 89 degrees 23  minutes 27 seconds West, 50.00 feet; thence North 00 
degrees 36 minutes 33 seconds West,  69.00 feet to a Point cf Curvature of a curve 
concave to t h e  right having a radius of 139.31 feet; thence Northeasterly along the arcof 
said cune passing through a central angle of 60 degrees ? O  minutes I 6  seconds, 
subtended by a chord bearing a distance of North 29 degrees 28 minu(es 38 seconds East, 
139.67 feet and arc lenglh of 146.30 feet; thence North 35 degrees 48 minutes 58 seconds 
West, 140. 66 feet; lhence North 59 degees 23 minutes 27 seconds East, 346.47 feet lo 
a point of curvature of a curve concave to the left having a radius of 11 2.58 feet; lhence 
Northeasterly along thc arc of said curve passing through a central angle of 60 degrees 00 
minutes 00 seconds, subtended by a chord bearing and distance of North 29 degrees 23 
minutes 26 seconds East, 112.58 feet, an arc ferigth of 11 7.89 feet to the Foint of  
Tangency; thence North 00 degrees 36 minutes 33 seconds West, 324.48 feet; thence 
North 89 degrees 23 minu?es 26 seconds East, 573.05 feet; thence South 16 degrees 19 
minu?es 04 seconds East, along the Westerly right of way line of Interstate 95, a 300 foot 
right of way, 71.22 feet to a point of curvature of a curve concave to the right havinga 
radius o f  600.00 feet; thence Southwesterly along Ihe arc of said curve, passing through 
a central angle of 105 degrees 42 minutes 30 secc;nds, sgbfcnded by 3 chord bearing and 
distance of South 36 degrees 32 minutes 12 seconds West, 956.52 feet, an arc lengthof 
I, I06.98 feet to the Point of Tangency; lhence South 89 degrees 23 minutes 27 seconds 
West, 300.00 feet; thence Socjth 00 degrees 36 mirrutcs 33 seconds East, 69.00 feet!o 
the Point of Beginning. 



Togelher with an easement for ingress and egress over and across the 60.00 foot road 
right of way which adjoins the above described properly on t he  Westerly side and 
extending Southerly to t h e  Northerly right of way line cf Old Dixie Highway. 
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EXHIBIT “C” 

FINANCLAL STATEMENTS 
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FINANCIAL 

SECTION 



I YEAR OF REPORT 
December 31,2004 

NO. 
(a) 

101 -7 06 
108-1 10 

UTILITY NAME: Plantation Bay Utility Company 

ACCOUNT NAME PAGE 
(b) (c) 

UTILITY PLANT 
Utility Plant F-7 
Less: Accumulated Depreciation and Amortization F-8 

COMPARATIVE BALANCE SHEET -ASSETS AND OTHER DEBITS 

114-1 15 
116' 

Utility Plant Acquisilion Adjustments (Net) F-7 
Other Plant Adiustrnents (specify) 

OTHER PROPERTY AND INVESTMENTS 
Nonutility Property 
Less: Accumulated DeDreciation and Amortization 

F-9 

123 
124 
125 

126-1 27 

Investment in Associated Companies F-10 
Utility Investments F-1 0 
Other Investments F-1 0 
Special Funds F-10 

131 
132 

Cash 
Special Deposits F-9 
Other Special Deposits F-9 
Working Funds 
Temporary Cash Investments 
Accounts and Notes Receivabie, Less Accumulated 

IAccounts Receivable from Associated Companies 
iNotes Receivable from Associated Companies 

, Provision for Uncollectable Accounts F-11 
F-12 
F-12 

 materials and Supplies I 
161 
162 
171 
172* 
173* 
174 

Stores Expense 
Prepayments 
Accrued interest and Dividends Receivable 
Rents Receivable 
Accrued Utility Revenues 
Misc. Current and Accrued Assets F-7 2 

CURRENT 
YEAR 

d) 

PREVIOUS 
YEAR 

(e)  

$ 7,218,035 
(2,758,690 

$ 8,389,902 
(3,033,323 

4.459.345 5,356,579 

Total Net Utility Plant I 5.356.579 4.459.345 

1-T 
122 

~ 

57,2 14 
1 CURRENT AND ACCRUED ASSETS I 

61.609 

133 
134 

3.686 135 
141-144 

44,138 51,759 
145 
146 

151-153 

1,795 2.295 

Total Current and Accrued Assets 

* Not Applicable for Class B Utilities 

111,228 1 17,268 

F-I (a) 



UTILITY NAME: Plantation Bay Utility Company 

COMPARATIVE BALANCE SHEET -ASSETS AND OTHER DEBITS 

ACCT. REF. 
N 0. ACCOUNT NAME PAGE 
(a) (b) (c) 

DEFERRED DEBITS 
181 Unamortized Debt Discount & Expense F-13 
182 Extraordinary Property Losses F-13 
183 
184 Clearing Accounts 
185* Temporary Facilities 
186 Misc. Deferred Debits 
187' Research & Development Expenditures 
190 Accumulated Deferred Income Taxes 

Preliminary Survey and Investigation Charges 

F-14 ' 

Total Deferred De bits 

TOTAL ASSETS AND OTHER DEBITS 

CURRENT 
YEAR 

13,925 

13.925 

$ 5,481,772 

PREVIOUS 
YEAR 

29,470 

29,470 

$ 4,6UO,O43 

* Not Applicable for Class B Utilities 

NOTES TO THE BALANCE SHEET 
The space below is provided for important notes regarding the balance sheet. 

F-I (b) 



IYYT December 31,2004 

201 
204 

202,205' 
203,206* 

207* 
209" 
21 0' 

21 1 
212 
213 

UTILITY NAME: Plantation Bay Utility Company 

Common Stock Issued 
Preferred Stock Issued 
Capital Stock Subscribed 
Capital Stock Liability for Conversion 
Premium on Capital Stock 
Reduction in Par or Stated Value of Capital Stock 
Gain on Resale or Cancellation of Reacquired 

Other Paid-in Capital 
Discount on Capital Stock 
Capital Stock Expense 

Capital Stock 

COMPARATIVE BALANCE SHEET - EQUITY CAPITAL AND LIABILITIES 

L 

223 Advances from Associated Companies 
224 Other Long Term Debt 

- 
REF. 
PAGE 

ACCT. 
NO. ACCOUNT NAME 

CURRENT 
YEAR 
(4 

PREVIOUS 
YEAR 

(e) 

F-15 
F-15 

$ 1,000 $ 1,000 

F-16 (2,703,158 ( 2 3  14,491 

Total Equity Capital (Deficit) (2,702,158 ( 2 3  13,49 1 

I 1 LONG TERM DEBT I I 221 IBonds I F-15 
1 t 222' [Reacquire Bonds 

I 

I 
F-I  7 
F-17 

3,571,367 
1,525,442 

3,571,367 

Total Long Term Debt 5.096.809 3,571,367 

808.444 21 1,591 

24,730 32,190 
13,054 22,297 

50.408 6,992 

Total Current and Accrued Liabilities 307,243 862,463 

I 
' Not Applicable for Class B Utilities 

F-Z(a) 



UTILITY NAME: Plantation Bay Utility Company 

251 
252 
253 
255 

COMPARATIVE BALANCE SHEET - EQUITY CAPITAL AND LIABILITIES 

Unamortized Premium on Debt F-13 
Advances for Construction F-20 
Other Deferred Credits F-21 

- 

Accumulated Deferred lnvestment Tax Credits 

ACCT. I 1 REF. I CURRENT 

261 
262 
263 
265 

NO. I ACCOUNT NAME YEAR 

OPERATING RESERVES 
Property Insurance Reserve 
lnjuries and Damages Reserve 
Pensions and Benefits Reserve 
Miscellaneous ODeratina Reserves 

, Total Operating Reserves 

I CONTRIBUTIONS IN AID OF CONSTRUCTION I I 
271 Contributions in Aid of Construction F-22 
272 Accumulated Amortization of Contributions in 

Aid of Construction F-22 

Total Net C.I.A.C. 

ACCUMULATED DEFERRED INCOME TAXES 

Accelerated Deprecizrtion 

Liberalized Depreciation 

281 

282 

283 

Accumulated Deferred Income Taxes - 

Accumulated Deferred Income Taxes - 

Accumulated Deferred Income Taxes - Other 

Total Accum. Deferred Income Taxes 

4.171.202 

(1,391,324 

2,779,878 

TOTAL EQUITY CAPITAL AND LIABILITIES 5,481,772 i 

December 31, 2004 

PREVIOUS 
YEAR 

(e) 

3,936,081 

(1,256,377: 

2 679.704 

$ 4 600.04 3 

F-Z(b) 



UTILITY NAME: Plantation Bay Utility Company 

ACCT. 
NO. 
(a) 

400 
469.530 

1 YEAR OF REPORT 1 

REF. P REV! OUS 
ACCOUNT NAME PAGE YEAR 

(b) (d) ( c )  
UTILITY OPERATING INCOME 

Operating Revenues F-3(b) $ 495,490 
Less: Guaranteed Revenue and AFPI F-3(bl 

December 31,2004 

401 Operating Expenses F-3 (b) 

403 Depreciation Expense F-3 (b) 
Less: Amortization of CIAC F-22 

- 

COMPARATIVE OPERATING STATEMENT 

270,304 

237,964 
(1 23,171) 

407 
408 

Net Operating Revenues 

Amortization Expense (Other than CIAC) F-3( b) 
Taxes Other Than Income WE-3 

I 495,490 

409 
41 0.1 0 
4 10.1 1 

Current Income Taxes w/s-3 
Deferred Federal Income Taxes w/s-3 
Deferred State Income Taxes WIS-3 

Net Depreciation Expense 

41 1.10 Provision for Deferred Income Taxes - Credit 
412.10 Investment Tax Credits Deferred to Future Periods 
412.1 1 Investment Tax Credits Restored to ODeratinq Income 

114,793 

w/s-3 
WE-3 
W/S-3 

406 lAmortization of Utility Plant Acquisition Adjustment 1 F-3(b) 1 

4691530 Add Back: Guaranteed Revenue and AFPI F-3( b) --- 
41 3 
414 
420 

Income From Utility Plant Leased to Others 
Gains (Losses) From Disposition of Utility Property 
Allowance for Funds Used Durinq Construction 

15.546 
75,249 

Utility Operating Expenses 475,892 I 
Net Utility Operating Income I 19,598 

Total Utility Operating Income [Enter here and on Page F-3(c)] 19,598 I 

CURRENT 
YEAR 

(e) 

$ 571,158 

571.158 

383,036 

274,633 
(1 34,347 

139,686 

83,733 

606.455 

(35,297 

(35,297 

For each account, column e should 
agree with columns f, g + h on F-3(b) 

F-3( a)  



CO M PAFWT IVE OPERATING STATEMENT (Cont'd) 

WATER 
SCHEDULE W-3" 

(f) 

s 346.238 
NIA 

346.238 

190.567 

117,747 
(68,016; 

49,731 

50,399 

290.697 

55,541 

55,541 

SEWER 
SCHEDULE 5-3* 

$ 224.920 

224,920 

192,469 

156,086 
(66,93 1) 

89,955 

33,334 

31 5.758 

(90,838: 

(90.838' 

OTHER THAN 
REP 0 RTI N G 

SYSTEMS 
(h) 

NIA 

NIA 

* Total of Schedules W-31s-3 for all rate groups 

F-3(b) 



UTILITY NAME: Plantation Bay Utility Company 

EXTRAORDINARY ITEMS 
433 Extraordinary h o m e  
434 Extraordinary Deductions 

1 409.30 Income Taxes, Extraordinary Items 

m December 31,2004 

ACCT. 
NO. 
(4 

C 0 M PA RATlV E OP ERATl N G STATEM ENT (C ont'd ) 

REF. 
ACCOUNT NAME PAGE 

(b) (4 

41 5 

416 

419 
421 
426 

Total Utility Operating Income [from Page F-3(a)j 

OTHER INCOME AND DEDUCTIONS 
Revenues From Merchandising, Jobbing and 

Contract Deductions 
Costs and Expenses of Merchandising, 

Jobbing and Contract Work 
Interest and Dividend Income 
Miscellaneous Nonutility Revenue 
Miscellaneous NonutMv ExDenses 

408.20 
409.20 
410.20 
41 1.20 
412.20 
412.30 

Total Other Income and Deductions 

Taxes Other Than Income 
Income Taxes 
Provision for Deferred Income Taxes 
Provision for Deferred Income Taxes - Credit 
Investment Tax Credits - Net 
Investment l a x  Credits Restored to Operating Income 

I TAXES APPLICABLE TO OTHER INCOME I 

' INTERESTEXPENSE 
427 Interest Expense 
428 
429 

Amortization of Debt Discount & Expense 
Amortization of Premium on Debt 

F-19 
F-13 
F-7 3 

Total Taxes Applicable to Other Income 

NET INCOM€ 

: 

Total Interest Expense 

Totai Extraordinary Items 

PREVIOUS 
YEAR 

(c 1 

19,598 $ 

1,565 

!42.0221 

(40,457: 

1.053 

1.053 

(2 f ,9  12) 

CURRENT 
YEAR 

(e) 

!3 [ 35,2 97; 

9 

1,275 

1,284 

154.654 

154.654 

( 1  88.667: 

F-3 ( C )  



4CCT. 
NO. ACCOUNT NAME 
(a) (b) 

101 Utilitv Plant In Service 

REF. 
PAGE 

(c) 

F-7 
-. 

108.1 
1 10.1 
271 
252 

Less: 
Nonused and Useful Plant (1) 
Accumulated Depreciation E-a 
Accumulated Arnodizztion F-8 
Contributions in Aid of Construction F-22 
Advances for Construction F-2 0 

Add: 
272 Accumulated Amortization of Contributions 

in Aid of Construction F-22 

UTtLlTY NAME: Plantation Bay ,Utility Company 

SCHEDULE OF YEAR END RATE BASE 

WATER 
UT I LlTY 

(dl 

WASTEWATER 
UTILITY 

(e) 

$ 4,649,976 $ 3,739.926 

(1.457.01 9) (1,576,304) 

(1.888.804) [2,282,398) 

Subtotal 91 0,559 274,818 

81 5,816 575,508 

Subtotal 1,726,375 850,326 

Plus or Minus: 
114 Acquisition Adjustments (2) F-7 
1 15 Accumulated Amortization of 

Ac q u is i t io n Ad j u s t m e nt s (2) F-7 
Working Capital Allowance (3) 
Other (Specify): 

24.059 23.821 

RATE BASE 1,750,434 $ ' 
!3 874,147 

NET UTlLlrY OPERATING INCOME s 55.541 $ I  90,838) 

ACHIEVED RATE OF RETURN (Operating Income / Rate Base) 6.35 o/: 

NOTES; 
(1) Estimated if not known. 
(2) 
(3)  

Include only those Acquisition Adjustments that have been approved by the Commission. 
Calculation consistent with last rate proceeding. 
In absence of a rate proceeding, Class A utilities wjll use the Balance Sheet Method and 
Class B Utilities will use the One-eighth Operating and Maintenance Method. 

F-4 



EXHIBIT “D” 

LICENSED OPERATORS 

Water Operations Glenn Wetherell 

Wastewater Operations Glenn Wetherell 

Scott Kelley 

Steve Baker 

C02679 

C01218 

C07365 

COO008621 

13 



EXHIBIT “E” 

EVIDENCE OF LAND OWNERSHIP 

14 
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1 0 / 0 5 / 2 0 0 5  2 2 : 2 6  FAX 4076915305 C A N O N  
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1 0 / 0 5 / 2 0 0 5  22:26 FAX 4076915305 C A N O N  

EXHIBIT ’A’ 

A portion of S e c t i o n  3 and 4 ,  Townohip 13 South, Ranga 31 
E a o t ,  P l a g l a r  Countl, Florida, de6,ribed 3 0  f a l l w a :  From t h e  , 
SoUthk’e.nt Cocnet of s a i d  Section 3. run H ~ r t h  0 1  d c q c t c a  46 
m i n u t e s  34 occondn Y e a r  a l o n g  t h o  Weat line of S e c t i o n  3 a 
dlat tncc  of 986.85 f e e t  t o  the P o i n t  of Beginning, thcnce b e p a t t h q  
said aec t lon  l i n e  cun South 89 dcgccce 34 mlnutca OB seconds WaBt 9 a l o n g  the North line of L o t  12, B l o c k  D, B u n n c l l  Development 
Company Subdlvinion, &a recorded in P l c l t  Book 1, Paqs 1, OC the 
P u b l l r  R C C U r d U  of Ylaglcr  County, plcrids, a dlatnncc of 664.38 
f c c t ,  thuncu  North 01 dcgrecir S6 minuterr 47 orcondo w e o t  d o n g  
thc  Ennt line of Lot 3 ,  Block D, n a i d  13unnall  I m w l o p m e n t  Company 
S u b d l v i o i o n ,  n J i a t c n c e  cf 1 2 8 7 . 0 0  f c c t  to thQ L;outh right-of-way 
l i n e  of Old D i x i e  Frighroy, a ti6 f o o t  r i q h t - o f - v a y ,  t h c n c a  KOcth 
8 9  dcgrceo 33 minutcc 19 ucconda East nlong naid riqht-ol-wny rt 
diotoncc of 668.21 f e e t  to t h o  West llnc of B a i d  S a c t L O r l  3 ,  
thence dtpnrtlng said section l i n a  C O n t h U @  a lung o a l d  right-of-way 

f e e t ,  thcnce depart ing  3 a i d  right-of-way run South (11 d a g r c t o  4 6  
m l n u t e a  3 d  ccconda €ant ,  para l l e l .  to said o c c t i o n  l i n e ,  P distance 
of 1 2 8 7 . 0 5  fcct, thence South 89 degreers 27 minuteo  second8 
W t e t  c distance of XSO.00  feet  to the Point  of Beginning-  

L- d 
7~ 

K o r t h  69 dagroen 2 8  ~ ~ J ’ I U ~ C S  0 5  acconda East il diGtPnCc of 1 5 0 - 0 0  

Containing 2S.ll acceg- 





. .  9011 .C IA I *  ut10 RAMCO FORM E 

See Legal Description annexed hereto  as Exhihit  "A" 
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L 

I 
I 

4 
!i 

N. 5707 tc'lnqueini 1 a s e t t e c e n t o r e t t e )  
l u g a n o ,  28 o t t a b r e  1985 
Certifico i o  s o t t o s c r i t t o  n o t a i o  ~ ' a u t e n t i c i t ~  d e l i a  f i r m a  a retro 
d i c h i a r a t a m i  d i  p r o p r i o  pugno apposta dal  signor Lorenzo Wul lschlcger, 
1940. da Zoflnqen I n  Rovlo,  persona a me n o t a .  

2 2T6pdEE I-Jfj;! 

lWR-94-2095 15:28 

! I ,  I; .; :; ' 

LA c m c E L L E a t A  DELLO STA' 
RepubSlica e Cnntone del Ticino 
I'autenticita delle firm3 e del bol!o 
al presente atto dal 

1 dzt!a 
?rti;ica 
3 paste 

TassaFr. 25.- 1 

P. 10 



v 
A portion 02. S e c t i o n  3 and 4 ;  Township 13 S o u t h ,  Range 31 

East, F l a g l e r  COuhtyr Florida, descr ibed a s  follows; From the 
Southwest Corner  of s a i d  S e c t i o n  3 ,  t u n  N o r t h  01 d e g r e e s  46 

sf=. minutes 3 4  seconds West a l o n g  t h e  W e s t  line o f  S e c t i o n  3 a 
di.6tance of 966-8.5 feet to the Point of Beginning,  thence departing 

-4 s a i d  s e c t i o n  Ifne: run South B 9  d e g r e e s  3 4  m i n u t e s  D B  seconds West 
2 along the North line of Lot 12, B l o c k  D, B u n n e l l  Developmetit  
U3 Company Subdivision, aa recorded in P l a t  Book 1, Page 1, of t h e  

Public Records oz' F l a g l e r  County, F l o r l d a .  a distance DE 664.38 cv f e e t ,  thence k a D r ' t h  01 d e g r e e s  5 6  m i n u t e s  47 seconds West  a o n q  
.;; 2~ the E a s t  l i n e  of L o t  3, B l o c k  D, s a i d  Bunnell Development Company 

Subdivision, a dJ.stance of 1287,OO Iffeet to the south  r ight -o f -way  
line of Old D l x i e  Fiighway, a 66 f o o t  right-of-way, thence  Nortb 
89 .degrees  33 minutes 19 secoods East a l o n g  caid right-of-way a 
dlstance of 668.21 feet to the West l i n e  of said S e c t i o n  3 ,  
thence departing said section l i n e  dontinue a l o c q  s a i d  right-of-way 
Nocth E9 degrees 2 8  m i n u t e s  05 seconds  E a s t  a d i s k a n c e  of 150.00 
feet, thence depactinq s a i d  right-of-uay run South 01 degrees 46  
minutes 3 4  seconds E a s t ,  p a r a l l e l  to said sec t ion  line, a distance 
of 1287.05 feet, thence South E 9  degrees 27 minutes  5 3  seconds 
West a d i s t a n c e  oE 150.00 f e e t  to the F e i n t  of B e g i n n i n g .  

C o n t a i n i n g  24.11 acres. 

w 

P. 11 



EXHIBIT “F” 

DETAILED WATER AND WASTEWATER SYSTEM MAPS 

15 
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EXHIBIT “G” 

MAP OF EXTENSION AREA 

16 
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EXHIBIT “H” 

REVISED TARIFF SHEETS 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF 

FOURTH REVISED SHEET NO. 3.0 
CANCELS THIRD REVISED SHEET NO. 3.0 

TERRITORY SERVED 

CERTIFICATE NO. - 455-W 

COUNTY - FLAGLER, VOLUSIA 

COMMISSION ORDERS APPROVING TERRITORY SERVED - 
Order No. Date Issued Docket No. 
15507 12/20/1985 850616-WS 
25429 12.02/199 1 91 11 12-WS 
PS C-9 5-08 30-FOF- WS 95018 1-WS 
PSC-05-049 1 -FOF-WS 050 123-WS 

07/ 1 2/ 199 5 
0 s/ 0 s/ 2 0 0 5 

PSC-05- 050912-WS 

PSC-06- 

FilinE Type 
Original Certificate 
Name Change 
Amendment 
Quick Take 
Amendment  
Tr a n s fer o f M ii j o i i  ty 
Organizational 
Control 
Amendment  

(Cont inued  on Sheet No. 3.1) 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF 

FIRST REVISED SHEET NO. 3.6 
CANCELS ORIGINAL SHEET NO. 3.6 

DESCRIPTION OF TERRITORY SERVED 

(Plantation Bay- Delgado Parcel) 

(Continued from Sheet No. 3.5) 

Tewnchig 1 3  South, Range 31 East, Volusia County, Florida 

Section 11: A portion of Section 11, 14 and  23, Township 13 South, Range 31 East, Volusia 
County, Florida, described as follows: 

From a point of reference being the Northwest corner of said Section 13, run South 
0 2 O  02' 51'' Ezst along the West line of said Section 14 a distance of 1,272.46 feet 
to the Point of Beginning, said Point also being the Northeast corner of Eagle Rock 
Subdivision, a s  recorded on M a p  Book 26, Pages 51 a n d  52 of the Public Records of 
Flagler County, Florida; thence departing said line run North 40° 11' 55" East, a 
distance of 2,951.39 feet to a point on the Westerly right-of-way of Interstate No. 
95, aIso known as State Road No .  9 a 300 foot right-of-way as laid out, thence South 
20" 43' 11'' East, along the Westerly right-of-way line of said Interstate No. 95 a 
distance of 5,421.18 feet to a point, thence departing said right-of-way line run 
South 40° 11' 55" West, a distance of 5,473.32 feet to a point, thence North 4 9 O  46' 
12" West a distance of 55.80 feet to a point on the West line of said Section 23 said 
point also being the Southeast corner of said Eagle Rock Ranch Subdivision, thence 
North 02O 01' 23" West aIong said Section line a distance of 2,951.88 feet to the 
Northwest corner of said Section 23, said corner also being the Soulhivest corner of 
said Section 14, thence North 02O 02' 51" West along the West line of said Section 
14, a distance of 4,103.28 feet to  th Point of Beginning. Parcel containing 461.39 
acres, more or less. 

(Continued on Sheet No. 3.7) 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF 

FIRST REVISED SHEET NO. 3.7 
CANCELS ORIGINAL SHEET NO. 3.7 

DESCRlPTION OF TERRITORY SERVED 

(Old Dixie Community Park) 
(Continued from Sheet No. 3.6) 

Township 13 South, RanRe 31 East, F l a ~ l e r  Countv, Florida 

Section 4: A portion of Lot 4, Block D, Section 4, Township 13 South, Range 31 East, Bunnell 
Development Company Subdivision, as recorded in Map Book 1 , Page 1, Public Records of 
Flagler County, Florida, described as follows: 

From the Southeast Corner of said Section 4; run South 89 * 12' 37" West along the 
South line of said Section 4, a disrance of 1,324.71 feet; thence departing said line, 
run North 02" 06' 36 '' West along the East line of Lot 9, Block D and Lot 4, Hock D 
a distance of 1,628.22 feet to the POINT OF BEGINNING; [hence departing said line; 
run South 8 9 O  30'43" West a distance of 666.56 feet; thence North 02' 15' 17"West 
along the West line of said Lot 4, Block D, a distance of 653.01 feet tothe South 
right-of-way line of Old Dixie Highway, a 66-foot right-of-way; thence North 89' 30' 
43" East along said right-of-way line a distance of 668.21 feet; thence departing said 
right-of-way line; run South 0 2 O  06' 36" East along the East line of said Lot 4, Block 
D a distance of 652.96 feet to the POINT OF BEGINNING. Containing 10.0 acres. 

Township 13 South. Ranpe 31 East, F l a ~ l e r  Coiintv. Florida 

Section 4: A portion of Lot 4, Block D, Section 4, Township 13 South, Range 31 East, Bunnell 
Development Company Subdivision, as recorded in M a p  Book 1, Page 1, Public Records of 
Flagler County, Florida, described as follows: 

From the Southeast Corner of said Section 4; run South 89 12' 37" West along the 
South line of said Section 4, a distance of 1,324.71 feet; thence departing said line, 
run  North 02O 06' 36 '' West along the East line of Lot 9, Block D, a distance of 994.19 
feet to the POINT OF BEGINNING; thence continue North 0 2 O  06' 36" West along the 
East line of Lot 4, Block D, a distance of a distance of 634.03 feet; thencedeparting 
said line; run South 89' 30' 43" West, a distance of 664.56 feet to the West line of 
said Lot 4, Block D; thence South 0 2 O  15' 17" East along said line a distance of 633.9 
feet; thence departing said line; run North 89" 31' 09'' East along the South line of 
said Lot 4, Block D, a distance of 664.96 feet to the POINT OF BEGINNING. 
Containing 9.60 acres. 

(Continued on Sheet No. 3.8) 

DOUGLAS R. ROSS, JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF ORIGINAL SHEET NO. 3.8 

DESCRIPTION OF TERRITORY SERVED 

(The Reserve a t  Flagler) 
(Continued from Sheet No. 3.7) 

Township 13 South, Range 31 East, FlagIcr County, Florida 

All of Lots 1, 2, 12 and part of Lot 11 ,  Block "B" and all of Lots 5 ,  6, 7 and  par t  of Lots 4, 8, and 9, 
Block "A", in Section 3, Township 13 South, Range 31 East, Bunnell Development Company 
Subdivision of record in Plat  Book 1, Page 1, Public Records of Flagler County, Florida, more 
particularly described as follows: 

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 3, THENCE NORTH 
89'02'02" EAST ALONG THE NORTH LlNE OF SAID SECTION 3, A DISTANCE OF 1995.92 
FEET TO T H E  NORTHWEST CORNER OF LOT 2 OF SAID BLOCK "B" AND THE POINT OF 
BECINN1NG;THENCESOUTH O~"S1'39"EASTALONGTHEWESTLlNES OF LOTS2,12AND 
11 OF SAlD BLOCK'IB", A DISTANCE OF 2426.62 FEETTO A POINT IN THE EASTERLY LINE 
OFA 100 FOOTFLORIDA POWER AND LIGHT EASEMENT; THENCE SOUTH 17G05'43"EAST 
ALONG SAID EASTERLY LINE A DISTANCE OF 227.06 FEET TO A POINT IN THE NORTH 

THENCE NORTH 89"25'11" EAST ALONG SAID NORTH LINEA DISTANCE OF 1389.89 FEET 
TO A POINT IN THE WESTERLY LINE OF STRICKLAND CANAL AS NOW LAID OUT AND 
USED; THENCE NORTH 06'25'36'' WEST ALONG SAID WESTERLY LINE ,4 DISTANCE OF 
2666.58 FEET TO A POINT IN THE NORTH LINE OF SAID SECTION 3 AND IN THE NORTH 
LINE OF SAID BLOCK "A", THENCE SOUTH 89"30'36" WEST ALONG SAID NORTH LINE A 
DISTANCE OF 968.67 FEET TO THE NORTHWEST CORNER OF SAID BLOCK"A", SAID 

89"02'02" WEST ALONG T H E  NORTH LINE OF SAlD SECTION 3 AND ALONG THE NORTH 
LINE OF SAID LOT 2, BLOCK "B", A DISTANCE OF 665.31 FEET TO THEPOINT OF 
BEGINNING, CONTAINING 87.459 ACRES MORE OR LESS. 

LINE OF OLD DIXIE HICH'WAY, A 66 FOOT RIGHT OF WAY IN THIS AREA (8-5-04); 

POINTBEINGALSOTHE NORTH ONE-QUARTERCORNEROF SECTION 3;THENCESOUTH 

(Continued on Sheet No. 3.9) 
DOUGLAS R. ROSS. JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF 7 ORIGINAL SHEET NO. 3.9 

DESCRIPTION OF TERRITORY SERVED 

. (Dixie Commons Parcel 1) 
(Continued from Sheet No. 3.8) 

Township 13 South, Range 31 East, Flagter County, Florida 

A portion of Lot 9, Block A, Section 3, Township 13 South, Range 31 East, BunneIl DeveIopment 
Company Subdivision, as recorded in Map Book 1, Page 1, Public Records of Flagler County, Florida, 
described as follows: 

FROhl THE NORTHEAST C O R N E R  OF SAID SECTION 3, RUN SOUTH 05'04'03" EAST 
ALONG THE EASTERLY LINEOF SAID SECTION 3,A DlSTANCEOF2685.39 FEETTOTHE 
INTERSECTION N'ITH THE CENTER LINE OF hlARCO POLO BOULEVARD, FORhlERLY 
CALLED OLD DIXIE HIGHWAY; THENCE SOUTH 89'23'27'' WEST ALONG CENTER LINE 
OF SAID M A R C 0  POLO BOULEVARD, A DISTANCE OF 1390.77 FEET TO A SPIKE ATTIiE 
WESTERLY END OF THE LlMlTED ACCESS OF THE SOUTHBOUND EXIT RAhlP OF 
INTERSTATE 95; THENCE NORTH 00"36'33''WEST, A DISTANCE OF 3 3  FEET TO THE 

89"23'27" WEST ALONG SAID RIGHT OF WAY, A DISTANCE OF GO FEET, THEPOINT OF 
BEGINNING OF THIS DESCRIPTION; THENCECONTWESOUTH 89"23'27" WEST,ALONG 

DISTANCE OF 200 FEETTO A POINT OF CURVATURE;THENCE ALONG A CURYETO THE 
RIGllT IlAVlNG A DELTA ANGLE OF 6#'00'00", A RADIUS OF 52.58 FEET; A CHORD 
LENGTH OF 52.58 FEET, A CHORD BEARING OF NORTH 29'23'26" EAST, AND AN ARC 

THENCE SOUTH 35"40'50" EAST, A DISTANCE OF 140.66 FEET; THENCE ALONGACUKVE 
TO THE LEFT HAVING A DELTA ANGLE OF 6OoI0'16", A RADIUS OF 139.3) FEET, A 
CHORD LENGTH OF 139.67 FEET, A CHORD BE.4RING OF SOUTH 29'38'38'' WEST A N D  AN 
ARC LENGTH OF 148.30 FEET; THENCE SOUTH 00'38'33" EAST, A DISTANCE OF69.0 F E E T  
TO THE NORTHERLY RIGHT-OF-WAY OF h lARCO POLO BOULEVARD A N D  THE POINT 
OF BEGINNING. 

NORTHERLY RIGHT-OF-WAY LINE OF M A R C 0  POLO BOULEVARD; THENCE SOUTH 

SAID RIGHT-OF-WAY A DISTANCE OF 140 FEET; THENCE NORTH 00'36'33" WEST, A 

LENGTH OF 55.06 FEET; THENCE NORTH 59'23'26'' EAST, 14 DISTANCE OF 118.50 FEET; 

PARCEL CONTAINS I .OO ACRES MORE OR LESS. 

(Continued on Sheet No. 3.10) 
DOUGLAS R. ROSS, JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WATER TARIFF ORIGINAL SHEET NO. 3.10 

DESCRIPTION OF TERRITORY SERVED 

(Dixie Commons Parcel 2 )  
(Continued from Sheet No. 3.9) 

Township 13 South, RanEe 31 East, F l a ~ l e r  County, Florida 

A portion of Lots 9 ,  10, 1 3  and 12, Block A, Section 3,  Township 13 South, Range 31 East, Bunnell 
Development  Company Subdivision, as per map or plat of record in Plat Book 1, Page 1, Public 
Records of Flagler County, Florida, described as follows: 

AS A POINT OF REFERENCE, COMMENCE A T  TtlE NORTHEAST CORNER OF SAID 
SECTION 3;  THENCE SOUTH 05'04'03'' EAST, 2,685.39 FEET; TI iENCE SOUTH 89'23'27" 

DIXIE HIGHWAY, 1,390.77 FEET; THENCE NORTH OO"36'33" WEST, 33.00 FEET TO THE 
POINT OF BEGINNING OF THE FOLLOWING DESCRlDED LANDS: THENCE SOUTH 
89'23'27" WEST, 60.00 FEET; THENCE NORTH 00'36'33" WEST, 69.00 FEET TO APOINT OF 
CURVATUREOF A CURVE CONCAVE TO TIIE RIGHT HAVING A RADIUSOF 139.3 I FEET; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID C U R V E  PASSING THROUGH A 
CENTRAL A N G L E  OF 60"10'16", SUBTENDED BY A CHORD BEARING A DISTANCE OF 
NORTH 29'28'38"EAST, 139.67 FEETANDARC LENGTH OF 146.30 FEET; THENCENORTH 
35"38'58" WEST, 140.66 FEET; THENCE NORTH 59'23'27" EAST, 346.47 FEET TO A POINT 
OF C U R V A T U R E  OF A CURVE CONCAVE TO THE LEFT HAVING A RADIUSOF 112.58 
FEET; THENCE NORTf-1 EASTE RLY A LONG THE ARC OF SA ID CURVE PASSING THROUGH 
A CEYTRAL ANGLE OF 60c00'00'1, SUBTENDED BY A CHORD 5EARING AND DISTANCE 
OF NORTH 29'23'26" EAST, 1 12.58 FEET, AN ARC LENGTH OF 1 17.89 FEET TO THE POINT 
OF TANGENCY;  THENCE NORTH OOO36'33" WEST, 324.48 FEET; THENCE NORTH 89'23'26" 
EAST, 573.05 FEET; THENCE SOUTH 16O19'04" EAST, ALONG THE WESTERLY RIGHT OF 
WAY LINE OF INTERSTATE 95, A 300 FOOT RIGHT OF WAY, 7 1.22 FEET TO A POINT OF 
CUKVATUREOFACUKVECONCAVE'TOTHE RlGHTf-lAVINGA RADIUSOF60D.00 FEET; 
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, P A S S l N G  THROUGH A 
CENTRAL ANGLE OF 105'42'30", SUBTENDED BY A CHORD BEARING A N D  DISTANCE 
OF SOUTH 36'32'12" WEST, 956.52 FEET AN ARC LENGTH OF 1,106.98 FEET TO THE 
POINT OF TANGENCY;  T H E N C E  SOUTH 89O23'27" WEST 300.00 FEET, THENCE SOUTH 
00°36'33" EAST, 69.00 FEET TO THE POINT OF BEGINNING. 

WEST, ALONG THE CENTERLINE OF M A R C 0  POLO BOULEVARD, FORMERLY OLD 

TOGETHER WlTH AN EASEMENT FOR INGRESS A N D  EGRESS OVER A N D  ACROSS THE 
60.00 FOOT ROAD RIGHTOF WAY WHICH ADJOINS THE ABOVE DESCRIBED PROPERTY 
ON THE WESTERLY SIDE AND EXTENDING SOUTHERLY T O  T H E  NORTHERLY RIGHT 
OF WAY LlNE OF OLD DIXIE HIGHWAY. 

DOUGLAS R. ROSS, JR. 
Issuing Officer 

VICE PRESIDENT 
Title 





PLANTATION BAY UTILITY COhilPANY 
WASTEWATER TARIFF 

FOURTH REVISED SHEET NO. 3.0 
CANCELS THIRD REVISED SHEETNO. 3.0 

TERRITORY SERVED 

CERTIFICATE NO. - 455-W 

COUNTY - FLAGLER, VOLUSIA 

COMhI1SSION OROERS AFPROVING TERRITORY SERkTD - 
Order No. Date Issued Docket No. 
15507 1 2/20/ 1 9 8 5 850616-WS 
25429 12.02/ 199 1 91 1 1 12-WS 
PS C-9 5 -083 0 -FO F- W S 950181-WS 0 7/  12/ 199 5 
PSC-05-049 1 -FOF-WS 0 5/0 5/2O05 0 5 0 1 2 3 -VJ S 

PSC-05- 050912-WS 

PSC-06- 

Filing Type 
Original Certificate 
Name Change 
Amendment 
Quick Take 
Amendment 
Transfer of hIajority 
Organim tiona 1 
Control 
Amendment 

(Continued on Sheet No. 3.1) 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILlTY COMPANY 
WASTEWATER TARIFF 

FIRST REVISED SHEET NO. 3.6 
CANCELS ORIGINAL SHEET NO. 3.6 

DESCRIPTION OF TERRITORY SERVED 

(Plantation Bay- Delgado Parcel) 

(Continued f r o m  Sheet No. 3.5) 

Township 13 South,  Ran,qe 31 East,  Volusia Ccunv, Florida 

Section 11: A portion of Section 11, 14 and 23, Township 13 South, Range 31 East, Volusia 
County, Florida, described as follows: 

From a point of reference being the Northwest corner r,f said Scction 14, run South 
0 2 O  02' 51" East along the West line of said Section 14 a distance of 1,272.45 feet 
to the Point of Beginning, said Point also being the Northeast corner of Eagle Rock 
Subdivision, as recorded on M a p  Book 26, Pages 51 and 52 of the Public Records of 
Flagler County, Florida; thence departing said line run North 40° 11' 55" East,  a 
distance of 2,951.39 feet to a point on the Westerly right-of-way line of Interstate 
No. 95, also known as State Road No. 9 a 300 foot right-of-way as laid out, thence 
South 20" 43' 11" East, along the Westerly right-of-way line of said Interstate No. 95 
a distance of 5,421.18 feet to a point, thence departing said right-of-way line run 
South 40° 11' 55" West, a distance of 5,473.32 feet to a point, thence North 49O 46' 
12" West a distance of 55.80 feet to a point on  the West line of said Section 23 said 
point also being the Southeast corner of said Eagle Rock Ranch Subdivision, thence 
North 0 2 O  01' 23" West along said Section line a distance of 2,951.88 feet to the 
Northwest corner of said Section 23, said corner also being the Southwest corner of 
said Section 14, thence North 0 2 O  02' 51" West along the West line of said Section 
1.1, a distance of 4,013.28 feet to the Point of Beginning. Parcel containing 461.39 
acres, more or less. 

(Continued on Sheet No. 3.7) 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WASTEWATER TARIFF ORIGINAL SHEET NO. 3.7 

DESCRJPTION OF TERRITORY SERVED 

(Old Dixie Community Park) 
(Continued from Sheet No. 3.6) 

Township 13 South, RanRe 31 East, F l a ~ l e r  County, Florida 

Section 4: A portion of Lot 4, Block D, Section 4, Township 13 South, Range 31 East, Bunnell 
Development Company Subdivision, as recorded in Map Book 1, Page 1, Public Records of 
Flagler County, Florida, described as follows: 

From the Southeast Corner of said Section 4; run South 89 * 12' 37'' West along the 
South line of said Section 4, a disrance of 1,324.71 feet; thence departing said line, 
run North 02O 06' 36 " West aIong the East line of Lot 9, Block D and Lot 4, Block D 
a distance of 1,628.22 feet to the POINT OF BEGINNING; thence departing said line; 
run South 8 9 O  30'43" West a distance of 666.56 feet; thence North 02O 15' 17" West 
along the West line of said Lot 4, Block D, a distance of 653.01 feet t o  the South 
right-of-way line of Old Dixie Highway, a 66-foot right-of-way; thence North 8 9 O  30' 
43" East along said right-of-way line a distance of 668.21 feet; thence departing said 
right-of-way line; run South 0 2 O  06' 36" East along the East line of said Lot 4, Block 
D a distance of 652.96 feet to  the POINT OF BEGINNING. Containing 10.0 acres. 

TownshiD 13 South. Ranee 31 East. Flarler Counh'. Florida 

Secrion 4: A portion of Lot 4, Block D, Section 4, Township 13 South, Range 31 East, BunnelI 
Development Company Subdivision, as recorded in Map Book 1, Page 1, PublicRecords of 
Flagler County, Florida, described as  follows: 

From the Southeast Corner of said Section 4; run South 89 ' 12' 37" LVert along the 
South line of said Section 4, a distance of 1,324.71 feet; thence departing said line, 
run North 02O 06'36 '' West along the East line of Lot 9, Block D, a distance of 994.19 
feet to  the POINT OF BEGINNING; thence continue North 02O 06' 36" West along the 
East line of Lot 4, Block D, a distance of a distance of 634.03 feet; thence departing 
said Iine; run South 89" 30' 43" West, a distance of 666.56 feet to the West line of 
said Lot 4, Block D; thence South 0 2 O  15' 17" East along said line a distance of 633.9 
feet; thence departing said line; run North 89O 31' 09" East along the South line of 
said Lot 4, Block D, a distance of 664.96 feet to the POINT OF BEGINNING. 
Containing 9.60 acres. 

(Continued on Sheet No. 3.8) 
DOUGLAS R. ROSS.JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WASTEWATER TARIFF ORIGINAL SHEETNO. 3.8 

DESCRIPTION OF TERRITORY SERVED 

(The Reserve at  Flagler) 

(Continued from Sheet No. 3.7) 

Township 13 South, RanRe 31 East, F l a ~ l e r  Countv, Florida 

All of Lots 1, 2, 12 and part of Lot 11 , Block "B" and  all of Lots 5, 6, 7 and p a n  of Lots 4,8, and 9, 
Block "A', in Section 3, Township 13 South, Range 31 East, Bunnell Development Company 
Subdivision of record in Plat Book 1, Page 1, Public Records of Flagler County, FJorida, more 
particularly described as follows: 

COMMENCE AT THE NORTHWEST CORNER OF SAlD SECTION 3, THENCE NORTH 
89'02'02'' EAST ALONG THE NORTH LINE OF SAID SECTION 3, A DISTANCE OF 1995.92 
FEET TO THE NORTHWEST CORNER OF LOT 2 OF SAID BLOCK "B" AND THE POINT OF 
3EGINNING; THENCESOUTH0lC51'39"EASTALONGTHEWESTLlNES OF LOTS2,12AND 
11 OF SAlD BLOCK"B", A DISTANCE OF 2426.62 FEETTO A POINT IN THE EASTERLY LINE 
OFA 100 FOOTFLORIDA POWERAND LIGHT EASEMENT;THENCE SOUTH 17"05'43"f3ST 
ALONG SAID EASTERLY LINE A DISTANCE OF 227.06 FEET TO A POINT IN THE NORTH 

THENCE NORTH 89"25'11" EAST ALONG SAID NORTI I LINE A DISTANCE OF 1189.89 FEET 
TO A POINT IN THE WESTERLY LINE OF STRICKLAND CANAL AS NOW LAID O U T  AND 
USED; THENCE NORTH 06"25'36" WEST ALONG SAJD WESTERLY LINE A DISTANCE OF 
2666.58 FEET TO A POINT IN THE NORTH LINE OF SAID SECTION 3 AND IN THE NORTH 
LINE OF SAID BLOCK "A", THENCE SOUTH 89"30'36" WEST ALONG SAID NORTH LINE A 
DISTANCE OF 968.67 FEET TO THE NORTHWEST CORNER OF SAID BLOCK"A", SAID 

89'02'02" WEST ALONG THE NORTH LINE OF SAID SECTION 3 AND ALONG THE NORTH 
LINE OF SAID LOT 2, BLOCK "B", A DISTANCE OF 665.31 FEET TO THE POINT OF 
BEGINNING, CONTAINING 87.459 ACRES MORE OR LESS. 

LINE OF OLD DIXIE HIGHWAY, A 66 FOOT RIGHT OF WAY IN THIS AREAC8-5-04]; 

POINT BEING ALSO THE NORTH ONE-QUARTER COWER OF SECTION 3; THENCE SOUTH 

(Continued on Sheet No. 3.9) 
DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WASTEWATER TARIFF ORIGINAL SHEET NO. 3.9 

DESCRIPTION OF TERRITORY SERVED 

(Dixie Commons Parcel 1) 

(Continued from Sheet No. 3.8) 

Township 13 South, Range 31 East, F l a ~ l e r  Countv, Florida 

A portion of Lor 9, Block A, Section 3, Township 13 South, Range 31 East, Bunnell Development 
Company Subdivjsion, as recorded in M a p  Book 1 ,  Page 1,  Public Records of Flagler County, Florida, 
described as fnllows: 

FROM THE NORTHEAST CCIRKER OF S.4iD SECTION 3, R U N  SGUTH 05"0403" E.4ST 
ALONG THE EASTERLY LINE OF SAID SECTiON 3, A DISTANCE OF 2685.39 FEETTOTHE 
INTERSECTION WITH THE CENTER LlNE OF M A R C 0  POLO BOULEVARD, FORMERLY 
CALLED OLD DIXIE HIGHWAY; THENCE SOUTH 89'23'27" WEST ALONG CENTER LlNE 
OF SAID M A R C 0  POLO BOULEVARD, A DISTANCE OF 1390.77 FEET TO A SPIKE ATTHE 
WESTERLY END OF THE LIMITED ACCESS OF THE SOUTHBOUND EXITRAMP OF 
INTERSTATE 95; THENCE NORTH 00°36'33"WEST, A DISTANCE OF 33 FEET TO THE 

89"23'27" WEST ALONG SAID RIGHT OF WAY, A DISTANCE OF 60 FEET, THEPOINT OF 
BEGWNNG OFTHIS DESCRIPTION; THENCE CONTINUE SOUTH 89"23'27" WEST, ALONG 

DISTANCEOF200 FEETTOA POINT0FCURVATURE;THENCEALONGACURVETOTHE 
RIGHT HAVING A DELTA ANGLE OF 60"00'00", A RADIUS OF 52.58 FEET;,4 CHORD 
LENGTH OF 52.58  FEET, A CHORD BEARING OF NORTH 29"23'26" EAST, AKD AN ARC 
LENGTH OF 55.06 FEET; THENCE NORTH 59"23'24" EAST, A DISTANCE OF 1 IB.50 FEET; 
THENCE SOUTH 35'40'50" EAST,,4 DISTANCE OF 140.66 FEET; THENCE ALONG,4 CURVE 
TO THE LEFT HAVING A DELTA ANGLE OF 60°10'16", A RADIUS OF 139.31 FEET, A 
CHORD LENGTH OF 139.67 FEET, ACHORD BEARING OF SOUTH 29'28'38" WEST AND AN 
ARC LENGTH OF 148.30 FEET; THENCE SOUTH 00'38'33" EAST, A DISTANCE OF69.0 FEET 

OF BEGINNING. 

NORTHERLY RIGHT-OF-WAY LINE OF M A R C 0  POLO BOULEVARD; TtHENCE SOUTH 

SAID RIGHT-OF-WAY A DISTANCE OF 140 FEET; THENCE NORTH 00'36'33'' WEST, A 

TO THE NORTHERLY RIGHT-OF-WAY OF bIARCO POLO BOULEVARD AND THE POINT 

PARCEL CONTAINS I .OO ACRES MORE OR LESS. 

[Continued on Sheet No. 3.10) 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



PLANTATION BAY UTILITY COMPANY 
WASTEWATER TARIFF ORIGINAL SHEETNO. 3.10 

DESCRIPTION OF TERRITORY SERVED 

(Dixie Commons Parcel 2) 

(Continued from Sheet No. 3.9) 

Township 13 South, Ranze 31 East, FIagler Cou~ l tv ,  Florida 

A portion of Lots 9 ,  10, 11 and 12, Block A, Section 3, Township 13 South, Range 31 East, Bunnell 
Development Company Subdivision, as per map or plat of record in Plat Book 1, Page 1,  Public 
Records of Flagler County, Florida, described as follows: 

AS A POINT OF REFERENCE, COMhlENCE A T T H E  I'JORTHEASTCORNER OF SAIDSECTION 
3; THENCE SOUTH 05"04'03" EAST, 2,685.39 FEET; THENCE SOUTH 89'23'27" WEST, 
ALONG THE CENTERLINE OF M A R C 0  POLO BOULEVARD, FORhlERLY OLD DIXIE 
HIGHWAY, 1,390.77 FEET; THENCE NORTH 00'36'33" WEST, 33.00 FEET TO THE POINT 
OF BEGINNING O F T H E  FOLLOWING DESCFUBED LANDS: THENCE SOUTH 89"23'27"WEST, 
60.00 FEET; THENCE NORTH OO"36'33" WEST, 69.00 FEET TO A POINT OF CURVATURE 
OF A CURVE CONCAVE T O  THE RIGHT HAVING A RADIUS OF 139.31 FEET; THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A CENTRAL 
ANGLE OF 60"10'16", SUBTENDED BY A CHORD BEARING A DISTANCE OF NORTH 
29O28'38" EAST, 139.67 FEET AND ARC LENGTH OF 146.30 FEET; THENCE NORTH 
35O48'58" WEST, 140.66 FEET; THENCE NORTH 59'23'27'' E4ST. 3 4 6 . 4 7  FEET TO .4 POINT 
OF CURVATURE O F A  CURVE CONCAVETO THE LEFTHAVINGA RADIUS OF 112.58 FEET; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A 
CENTRAL ANGLE OF 60"00'00", SUBTENDED BY A CHORD BEARING AND DISTANCE OF 
NORTH 29'23'26" EAST, 112.58 FEET, AN ARC LENGTH OF 117.89 FEET TO THEPOINT OF 
TANGENCY; THENCE NORTH OO"36'33" WEST, 324.48 FEET; THENCE NORTH 89"23'26" 
EAST, 573.05 FEET; THENCE SOUTH 16'19'04'' EAST, ALONG THE WESTERLY RIGHT OF 
WAY LINE OF INTERSTATE 95, A 300 FOOT RIGHT OF WAY, 71.22 FEET TO A POINT OF 
CURVATURE OF A CURVE CONCAVE TO THE RIGHT HAVING A RADIUS OF 600.00 FEET; 
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, PASSING THRCUGH A 
CENTRAL ANGLE OF 105"42'30", SUBTENDED BY A CHORD BEARING AND DISTANCE OF 
SOUTH 36'32'12" WEST, 956.52 FEET AN ARC LENGTH OF 1,106.98 FEET TO THE POINT 
OF TANGENCY; THENCE SOUTH 89"23'27" WEST 300.00 FEET, THENCE SOUTH OO"36'33" 
EAST, 69.00 FEET TO T H E  POINT OF BEGINNING. 

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS THE 
60.00 FOOT ROAD RIGHT OF WAY WHICH ADJOINS T H E  ABOVE DESCRIBED FROPERTY 

WAY LINE OF OLD DIXIE HIGHWAY. 
CY THE WESTEELY SIDE AXD wrmxr! rJ  SOUTHERLY TC) THE NOFJ-FERLY RXHT OF 

DOUGLAS R. ROSS,JR. 
Issuing Officer 

VICE PRESIDENT 
Title 



EXHIBIT T 

WATER AND WASTEWATER CERTIFICATES 
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CERTIFICATE NUMBER 

Upon consideration of the record it is hereby ORDERED 
that outhorrty be and is hereby gronted to 

Whose principal address is 

Plantation Bay U t i l i t y  Co. 

103 North Lake Drive 

Qrmond E e a c h .  Florida 3 2 1 7  4 ( F l a P l e r .  Volusia) 

to provide , w a t e r  service in accordance with 

the provisions of Chapter 367, Florida Statutes, the Rules, 
RegulationsandOrders of thisComm'ksion in the territoryde 

scribed by the Orders of this Commission. 

This Certificate shall remain in force ond effect until sus- 

pended, cancelled or revoked b y  Orders of lhis Commis- 

sion. 

FLORIDA PUBLIC s 



389-5 

Upon consideration of the  record it is hereby ORDERED 
that outhorrty be and is hereby granted to 

Whose principal address is 

Plantation Bay U t i l i t v  Co. 

103 NorLh Lake D r i v e  

O r n o n d  Beach. F l u r j i l a  3 2 1 1 4  ( F l W  .! k o l l l s i d )  . , 

to provide service in accordance with 

the provisions of Chapter 367, Florida Statutes, the Rules, 

Regulations and Orders of this Commission in t h e  territory de- 
scribed by the Orders of this Commission. 

F a s t e w a r e r  

This Certificate sholl remain in force and effect until sus- 
pended, cancelled or revoked by Orders of fhis Commis- 

sion. 

BY ORDER OF THE 
FLORIDA PUBLlC S E R W  C W S S I O N  



EXHIBIT “J” 

AFFIDAVIT THAT TARIFF AND CURRENT ANNUAL REPORT ARE ON FILE 

19 



AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF SEMINOLE 

Before me, the undersigned authority, authorized to administer oaths and take 

acknowledgments, personally appeared VALERIE L. LORD, ESQUIRE, who, after being duly 

sworn on oath, did depose on oath and say that she is the attorney for PLANTATION BAY 

UTILITY CO., that PLANTATION BAY UTILITY GO. has a Tariff on file with the Public 

Service Commission; and that on December 21, 2005, she verified on the Public Service 

Commission's website that PLANTATION BAY UTILITY CO. has a current Annual Report on 

file. 

VALERIE L. LORD 

*' k Sworn to and subscribed before me this A day of February, 2006, by VALERIE 
L. LORD, who is personally known to me. 

My Commission Expires: & - l c ~ -  ~8 

EXHIBIT "J" 



EXHIBIT “IC‘ 

AFFIDAVIT OF MAILING - NOTICE TO GOVERNMENTAL ENTITIES 

(To be late filed) 
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EXHIBIT “L” 

AFFIDAVIT OF MAILING - NOTICE TO CUSTOMERS 

(To be late filed) 

21 



EXHIBIT “My’ 

AFFIDAVIT OF PUBLICATION 

(To be late filed) 

22 




