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-- ORDINANCE 2006105 

SPECIAL WATER DISTRICTS 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF FLAGLER, 
FLORIDA, PROVIDING FOR THE ESTABLISHMENT OF SPECIAL WATER 
DISTRICTS WITHIN FLAGLER COUNTY, TO BE KNOWN AS FLAGLER WATER 
DISTRICTS (“DISTRICTS”) #I , #2, #3, AND #4; ESTABLISHING DISTRICT 
BOUNDARIES; PROVIDING THAT THE BOARD OF COUNTY COMMISSIONERS 
SHALL BE THE GOVERNING BODY OF THE DISTRICT; PROVIDING THAT THE 
GOVERNING BODY SHALL HAVE CERTAIN POWERS AND DUTIES INCLUDING 
THOSE AUTHORIZED BY CHAPTER 153, PART 11, FLORIDA STATUTES, EXCEPT 
AS OTHERWISE PROVIDED IN THIS ORDINANCE; PROVIDING FOR PAYMENT OF 
INITIAL EXPENSES OF THE DISTRICT OUT OF COUNTY FUNDS BUT 
REIMBURSABLE FROM ANY BONDS ISSUED BY THE DISTRICT OR FROM 

‘REVENUES OF? OTHER FUNDS OF THE DISTRICT: PROVIDING FOR THE 
GOVERNMENT, OPERATIONS, MAINTENANCE, REGULATION AND CONTROL OF 
THE DISTRICT AND THE WATER SYSTEM; PROVIDING FOR THE 
CONSTRUCTION OR ACQUISITION OF A WATER SYSTEM OR SYSTEMS AND 
IMPROVEMENTS AND ADDITIONS THERETO; PROVIDING AUTHORITY TO 
ENJOIN OR PREVENT THE VIOLATION OF THIS ORDINANCE, CHAPTER 152, 
PART I I ,  FLORIDA STATUTES, OR ANY RESOLUTION , RULE, OR REGULATION 
ADOPTED PURSUANT TO CHAPTER 153, PART I I  AND SECTION 125.01, FLORIDA 
STATUTES; PROVIDING FOR THE ISSUANCE OF SPECIAL ASSESSMENT BONDS; 
PROVIDING FOR ISSUANCE OF REVENUE BONDS PAYABLE FROM REVENUES 
DERIVED FROM THE WATER SYSTEM OR SYSTEMS; PROVIDING METHODS OF 
FINANCING BY ISSUANCE PURSUANT TO THE PROVISIONS OF CHAPTER 153, 
PART II, FLORIDA STATUTESl AND SUBJECT TO APPROVAL AT A SEPAkATE 
BOND ELECTION AS REQUIRED THEREIN, OF GENERAL OBLIGATION BONDS OF 
THE DISTRICT PAYABLE FROM REVENUES DERIVED FROM THE WATER 
SYSTEM OR SYSTEMS; PROVIDING METHODS OF FINANCING BY ISSUANCE 
PURSUANT TO THE PROVISIONS OF CHAPTER 153, PART I I ,  FLORIDA 
STATUTES, AND SUBJECT TO APPROVAL AT A SEPARATE BOND ELECTION AS 
REQUIRED THEREIN, OF GENERAL OBLIGATION BONDS OF THE DISTRICT 
PAYABLE FROM REVENUES DERIVED FROM THE WATER SYSTEM OR 
SYSTEMS; PROVIDING FOR THE FIXING AND COLLECTION OF FEES, RENTALS 
OR OTHER CHARGES; PROVIDING FOR THE PLEDGING OF THE FULL FAITH 
AND CREDIT OF THE DISTRICT TO THE EXTENT OF SUCH AD VALOREM TAXES, 
FOR THE PUNCTUAL PAYMENT OF SUCH GENERAL OBLIGATION BONDS; 
PROVIDING FOR THE RIGHTS, REMEDIES AND SECURITY OF THE HOLDERS OF 
SUCH BONDS; AUTHORIZING CONTRACTS WITH COUNTIES, MUNICIPALITIES, 
WATER DISTRICTS AND AUTHORITIES, AND OTHERS TO PROVIDE OR RECEIVE 
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WATER SUPPLY; AUTHORIZING THE REGULATION OF WATER SUPPLY WITHIN - 
THE DISTRICT; AUTHORIZING THE DISTRICT TO REQUIRE AND ENFORCE THE 
USE OF DISTRICT WATER FACILITIES AND SERVICES WHENEVER AND 
WHEREVER THEY ARE ACCESSIBLE; PROVIDING FOR THE ACQUISITION BY 
GIFT OR PURCHASE OF ANY PRIVATELY OWNED WATER SYSTEM OR 
FRANCHISE WITHIN THE DISTRICT; REQUIRING PERSONS ERECTING 
IMPROVEMENTS WITHIN THE DISTRICT TO USE THE FACILITIES AND SERVICES 
OF THE DISTRICT WATER SYSTEM, AND TO INSTALL WATER MAINS, LINES AND 
EQUIPMENT AND PROVIDING THAT UPON THE CONNECTION OF THE MAINS OR 
LINES TO THE DISTRICT WATER SYSTEM THAT THEY SHALL BECOME THE 
PROPERTY OF THE DISTRICT WITHOUT COST TO THE DISTRICT; PROVIDING 
FOR THE APPLICATION OF REVENUES AND THE PROCEEDS FROM ANY AD 
VALOREM TAXES; PROVIDING THAT NO AD VALOREM MAINTENANCE TAX 
SHOULD BE LEVIED OR COLLECTED FOR THE PURPOSE OF THIS ORDINANCE, 
WITHOUT AN ELECTION PURSUANT TO ARTICLE VII, SECTION 9, FLORIDA 

NOT BE EXERCISED TO ACQUIRE WELLS OR WELL FIELDS ON LANDS WITHIN 
THE DISTRICT; PROVIDING FOR THE FILING OF COMPREHENSIVE ANNUAL 
FINANCIAL REPORTS AND ANY NECESSARY AUDITS; PROVIDING FOR THE 
COLLECTION OF CHARGES; AUTHORIZING INCLUSION IN THE CODE AND 
SCRIVENERS ERRORS; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

CONSTITUTION; PROVIDING THAT THE POWER OF EMINENT DOMAIN SHALL 

WHEREAS, PURSUANT TO Article VIII, Section of the Constitution of the 
State of Florida and Section 125.01 and 125.66, Florida Statutes, the Board of County 
Commissioners of Flagler County, Florida has powers of local self-government and may 
enact in a manner prescribed by general law, county ordinances not inconsistent with 
general or special law; and 

WHEREAS, pursuant to Section 125.01( l)(q), Florida Statutes, the Board of 
County Commissioners of Flagler County has the power to establish a municipal service 
benefit unit for any part or all of the. unincorporated areas of the County within which 
may be provided water facilities and services, for which the Board of County 
Commissioners shall be the governing body, with the cost of such unit or district to be 
paid out of service charges, special assessments, or taxes within such unit or district 
only; and 

WHEREAS, Chapter 153, Part 11, Florida Statutes, known as the “County Water 
and Sewer District Law,” provides for the creation of water districts, with their costs to 
be paid for by the issuance of general obligation bonds, revenue bonds, assessment 
bonds, special assessments, and rates, fees, and other charges levied for the use of the 
facilities and services provided by the water system; and 
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WHEREAS, Section 153.53(1) of the County Water and Sewer District Law -- 
authorizes the board of county commissioner of any county to establish one or more 
water districts as it shall in its discretion determine to be necessary and in the public 
interest; and 

WHEREAS, the recharge capability of Flagler County is classified as poor or very 
poor; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized and will confirm in its Support Documents, Goals, Objectives, and Policies of 
the Flagler County Comprehensive Plan (the “Plan”) that it must utilize its police powers 
in order to protect the public health, safety, and welfare as it relates to water resources 
located within Flagler County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that a significant number of development approvals were granted prior to the 
establishment of modern growth management legislation; and . 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that urbanization pressures and development requests across all of Flagler 
County have been increasing at an ever expanding rate; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that significant fragile natural resources exist in Flagler County, and that the 
protection of these resources is a high priority to be established in the Plan and other 
ordinances and policies of Flagler County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that existing approvals and proposed or anticipated growth can threaten 
these natural resources and jeopardize the natural resources of Flagler County, 
including but not limited to its water resources; and 

.WHEREAS, the Board of County Commissioners of Flagler County, Florida will 
define in the Plan the term ‘natural resources’ to include aquifer recharge areas, 
wellhead protection areas, and rare and endangered plant species; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida will 
articulate in the introduction to the Plan that it is initiating a role in the provision and 
operation of potable water treatment facilities; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida 
identifies as part of the data and analysis upon which the Plan is based, is the fact that 
existing and projected demand for potable and non-potable water resources is expected 
to increase; and 
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WHEREAS, the Board of County Commissioners of Flagler County, Florida has -- 
and will adopt levels of service standards for the provision of potable water in Plan 
policies establishing minimum acceptable levels of service for the provision of potable 
water by land use category; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
and will commit in Plan Objectives that it will implement a potable water policy which 
guides growth and development; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
stating that the Flagler Water Districts shall implement goals that plan for and 
accommodate major water users, provide for service commitments for major capacity 
requests, establish a reserve capacity, establish major user senrice policies, and 
establish minimum technical specifications and standards for approval of water facilities; 
and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
mandating that the construction of water system facilities and associated infrastructure, 
except for certain stated exclusions of users, shall be regulated by the County through 
the Water Districts for the unincorporated areas of the County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
determined that data indicate caution should be exercised in the development of large- 
scale facilities for the extraction of potable water resources (single wells, wellfields, or 
other groups of wells pumping 1 .O million gallons per day or greater) in order to reduce 
the likelihood of inducing the movement of high-chloride water; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that drawdowns from major groundwater withdrawal facilities may have long 
term, significantly negative impacts upon the County’s natural resources; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
noted that data are not yet available to assess accurately the safe yield of a hypothetical 
withdrawal facility of any given location in the County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida, 
along with its municipalities, is in the process of undertaking the necessary studies in 
order to determine the extent, availability, and quality of potable water resources located 
within Flagler County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida 
recognizes that a SJRWMD designated Water Resource Caution Area can exist in the 
County; and 
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. WHEREAS, the Board of County Commissioners of Flagler County, Florida will 
note in its Water Districts and once their accompanying policies have been established, 
that additional efforts need to be made to provide baseline data, increased specificity, 
implementing actions, and ongoing mechanisms to better manage and allocate water 
resources; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
recognized that the financing and construction of water facilities is a complicated 
process involving extensive planning and engineering, specialized financing capabilities, 
the broadest public input and participation, and consideration of long-term goals, 
objectives, and policies intended to protect the public: and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
establishing Water Districts for the express purpose of providing a mechanism to 
manage, preserve, enhance, and protect the water resources of Flagler County 

. pursuant to the requirements of Chapter 163, Florida Statutes that requires Counties to 
plan for future development, preserve and enhance natural resources, appropriately 
preserve, protect, and utilize water resources consistent with the public interest; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
establishing Water Districts pursuant to Section 125.01 and Chapter 153, Part II, Florida 
Statutes, for the express purpose of managing, promoting, preserving, protecting, 
enhancing, and operating water systems within the territorial boundaries of 
unincorporated Flagler County and managing, promoting, preserving, protecting, and 
enhancing the water resources of Flagler County to discharge the obligations of the 
County under, and to effectuate the purposes of the Constitution and the Laws of the 
State of Florida; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
adopting herewith, pursuant to all applicable laws, this Ordinance establishing Water 
Districts 1, 2, 3, and 4 for Flagler County; and 

WHEREAS, the Board of County Commissioners of Flagler County, Florida is 
committed to promoting the appropriate use of the limited water resource and has the 
duty to do so, 

WHEREAS, the facilities and customer service of the water utilities of the City of 
Flagler Beach, City of Palm Coast and the City of Bunnell have recently changed and 
are contemplated to change in the future. 

WHEREAS, the Board of County Commissioners of Flagler County, Florida has 
determined that such actions are affirmatively in the Public Interest; and 
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recharge of the Floridan Aquifer due to hydrogeologic properties of the County area; 
and 

WHEREAS, less than an estimated one (1) inch of rainfall is available for -- 

WHEREAS, the potentiometric surface contours decrease, and interval distance 
increases significantly from the West to the East County area; and 

WHEREAS, the hardness of water in the West County area is low, Mid-County is 
medium and East County area is high, requiring softening or demineralization for 
potable use; and 

WHEREAS, the chloride concentration of the water from the upper part of the 
Florida Aquifer is lowest in the West County area and highest in the East County area; 
and 

WHEREAS, there are many permitted water wells and permitted water uses in 
the County for residential and agricultural purposes; and 

WHEREAS, the existing use of water in the County is expected to increase 
significantly in the next 20 years; and 

WHEREAS, although there are abundant water resources in the west areas of 
the County, such resources are increasingly more limited to the east; and 

WHEREAS, the eastem portion of Flagler County is primarily residential; and 

WHEREAS, the eastern portion presently has significant water resource needs 
for various purposes; and 

WHEREAS, the County is committed to promoting the appropriate use of the 
limited water resource and has the duty to do so; and 

WHEREAS, Chapter 163, Florida Statutes, known as the "Local Government 
Comprehensive Planning and Development Act", requires counties to plan for their 
future growth and development; to preserve and enhance their present advantages; to 
encourage the appropriate use of water resources consistent with the public interest; to 
conserve, develop, utilize, and protect the natural resources within their jurisdictions and 
deal effectively with future problems that may result from the use and development of 
such resources; and to facilitate the adequate and efficient provision of water to meet 
the needs of their current and future residents; and 
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. WHEREAS, the Board of County Commissioners of Flagler County, Florida has -* 

determined that establishment of water districts, pursuant to Section 125.01 and 
Chapter 153, Part II, Florida Statutes, for the purpose of operating a water system within 
the territorial boundaries described in Section Ill hereof is necessary to protect the 
public health, welfare and safety; and is necessary to discharge the obligations of the 
County under, and to effectuate the purposes of, the Local Government Comprehensive 
Planning and Development Act; and is affirmatively in the public interest. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA: 

Section 1. Short Title. 

A. This Ordinance may be known and cited as the “Flagler County 
Special Water District Ordinance.” 

Section 2. Definitions. 

As used in this Ordinance, the following words and terms shall have the following 
meanings unless other meaning is plainly intended: 

A. “Water System” shall mean and include any water or wastewater 
plant, system, facility or property and additions, extensions and improvements thereto at 
any future time constructed and acquired as part thereof, useful or necessary or having 
the present capacity for future use in connection with the development of sources, 
treatment or purification and distribution of water for domestic or industrial use and, 
without limiting the generality of the foregoing, shall include wells, treatment plants, 
storage tanks, mains, lines, valves, pumping stations, laterals and pipes for the purpose 
of carrying water to the premises connected with such system and shall include all real 
and personal property and any interests therein, rights, easements and franchises of 
any nature whatsoever relating to any such system and necessary or convenient for the 
operation thereof. 

B. “County” shall mean the County of Flagler, Florida. 

C. 
County, Florida. 

“Board” shall mean the Board of County Commissioners of Flagler 

D. “County Administrator” shall mean the person duly appointed and 
serving as County Administrator who shall administer the District. 

E. “District” shall mean the water district and municipal service benefit 
unit established by this Ordinance, and consisting of the geographical area within the 
unincorporated part of the County described in Section 3 of this Ordinance, which will 
be revised as.. annexations occur. 
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F. “Cost” as applied to the acquisition and construction of a water 
system or extensions, additions or improvements thereto shall include the cost of 
construction or reconstruction, acquisition or purchase, the cost of all labor, materials, 
machinery and equipment, cost of all lands and interest therein, property, rights, 
easements and franchises of any nature whatsoever, financing charges, interest prior to 
and during construction and for not more than two years after completion of the 
construction or acquisition of such water system or extensions, additions or 
improvements thereto, the creation of initial reserve or debt service funds, bond 
discount, cost of plans and specifications, surveys and estimates of costs and revenues, 
cost of engineering, financial and legal services, and all other expenses necessary or 
incidental to financing authorized by this Ordinance, and including reimbursement of the 
County or any other persons, firm or corporation for any moneys advanced to the 
District for any expenses incurred by the District or County in connection with any of the 
foregoing items of cost, or the creation of such District. 

-- 

G. “General obligation bonds” shall mean bonds or other obligations 
secured by the full faith and credit and taxing power of the District as may be 
additionally secured by the pledge of either or both the proceeds of special 
assessments levied against benefited property, or revenues derived from the water 
system, or both. 

H. “Revenue bonds” shall mean bonds or other obligations secured by 
and payable from the revenues derived from rates, fees and charges collected by the 
District from users of the water facilities or services, and which may be additionally 
secured by a pledge of the proceeds of special assessments levied against benefited 
property or by a pledge of the full faith and credit of the District, or both. 

1. “Assessment bonds” shall mean bonds or other obligations secured 
by and payable from special assessments levied against benefited lands, and which 
may be additionally secured by a pledge of the full faith and credit of the District. 

Section 3. Establishment of SDecial Districts. . 

Pursuant to the provisions of Section 125.01 and Chapter 153, Part II, 
Florida Statutes, the Board hereby establishes Flagler County Special Water Districts 
#I, #2, #3, and #4 within the following described boundaries lying wholly within the 
unincorporated area of Flagler County, more particularly described in Attachment A and 
Maps I, 2,3, 4, and 5. 

Section 4. Governina Body. 

The governing body of the District shall be the Board, which shall conduct 
the business and affairs of the District. Notice of such meetings shall be given in 
accordance with Florida law. The County Administrator shall administer the District, 
record and keep the minutes of all meeting of the governing body and take the 
necessary steps to cany out the actions directed by the Board. 
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Section 5. Governinq Body: Powers and Duties. 

In addition to the powers it may now have, the Board, as the governing body of 
the District, is authorized and empowered for and on behalf of the District: 

A. To adopt such rules and regulations as the Board may deem 
necessary in transacting its business and in carrying out the provisions of this 
Ordinance. 

B. To adopt a fiscal year for the District. 

C. To construct, acquire, improve, maintain and operate a water 
system or systems within the territorial boundaries of the District and the environs 
thereof, and to acquire by gift, purchase, grant-in-aid of planning, construction, 
reconstruction or financing, franchises, water systems or portions thereof, land, right or 
interests of any nature whatsoever in land or water rights connected therewith, and any 
of the property, real, personal, and tangible or intangible, necessary for such water 
systems. 

D.’ To operate and maintain such water system or systems for its own 
use and for the use and benefit of the inhabitants and of persons, firms, corporations, 
political subdivisions or other public agencies or parties located within the territorial 
boundaries of the District or the environs thereto, who shall use the facilities and 
services of such system or systems and to enter into contracts for the supply and 
distribution or receiving of water with any such persons, firms, corporation, 
municipalities, special districts, political subdivisions or other public agencies or parties; 
provided, however, that the District shall not be authorized to supply, distribute, furnish 
or receive water outside of the territorial limits of the District or within the territorial limits 
of any municipality, district or other political subdivision within the County, or outside the 
territorial limits of the County, except upon the consent of the governing body of said 
municipality, special district or other political subdivision, within the County or outside 
the territorial limits of the County. . 

E. To employ and to enter into agreement or contracts with 
consultants, advisors, engineers, attorneys or fiscal, financial, or other experts for the 
planning, preparation, supervision, operation and financing of such water system or 
systems, or any part thereof, upon such terms and conditions as to compensation and 
otherwise as the Board shall deem desirable and proper. 

F. To fix and collect fees, rentals or other charges (hereinafter 
sometimes referred to as “revenues”) determined on an equitable basis for the use of 
District water facilities and services; provided, however, that such fees, rental or other 
charges, or any revisions thereof, shall be fixed or levied by resolution of the Board only 
after notice of a public hearing shall have been published at least once, not less than 
ten ( I O )  days’prior to such public hearing, in a newspaper published in the County and 

r 
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of general circulation in the District, Such rates, fees and charges shall be so'fixed and -- 
revised so as to be at least sufficient at all times to provide for all expenses of operation, 
maintenance and repair of such system or systems, including resewes for such 
purposes, the principal of and interest on all bonds payable from the revenues of the 
system or systems as the same shall become due, and reserves therefore, and to 
provide a margin of safety over and above the total amount of any such payments. 

G. To issue general obligation bonds- pursuant to Section 153.68, 
Florida Statutes, subject to a bond election as provided therein, for the purpose of 
paying for all or part of the cost of the construction, acquisition, additions to or 
improvement of a water system or systems, as defined in Section 2 hereof; provided 
that the total amount of all outstanding general obligation indebtedness of the District 
issued pursuant to this Ordinance shall not exceed 15% of the assessed value of the 
taxable property in the principal of and interest on such bonds shall be payable from the 
revenues derived from the water system or systems. Said bonds shall bear interest at 

. such rate or rates not exceeding the legal rate as shall be determined at the time of the 
sale thereof, may be in one or more series, may mature at such time or times not 
exceeding forty (40) years from their respective dates as shall be determined by the 
Board, and may be made redeemable before maturity at the option of the Board under 
such terms and conditions and at such prices as may be fixed by the Board prior to the 
issuance of such bonds. 

H. To issue revenue bonds and assessment bonds to pay all or part of 
the cost of construction, reconstruction, acquisition, additions to, or improvements of the 
water system or systems as defined in Section 2 hereof. 

1. To provide for and enter into covenants for protecting and enforcing 
the rights and remedies of the bondholders as may be reasonabk and proper and not in 
violation of law, including those covenants authorized by Section 153.66, Florida 
Statutes. All such covenants and agreements shall constitute valid and legally binding 
contracts between the District and the several holders of any such bonds, and shall be 
enforceable by any such holder or holders by mandamus or other appropriate action, 
suit or proceedings in law or in equity in any court of competent jurisdiction. 

J. To receive grants, gifts, or contributions, in aid of planning, 
construction, reconstruction or financing, either separately or in conjunction with Flagler 
County, or with any municipality, govemmental agency, special district or governmental 
entity, either in the nature of public works, or public improvement grants from any 
governmental agency, department, bureau or individual for the purpose of installing, 
constructing, erecting, acquiring, operating or maintaining a water system or other 
things necessary or incidental thereto. 

K. To contract with Flagler County or any other counties, 
municipalities, other special water districts or water authorities, private or public 
corporations or persons, to provide or receive water supply. 
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L. To regulate the construction of water system facilities within the -- 
District, except for facilities which serve only the agricultural needs of the property on 
which the system is located. 

M. To restrain, enjoin or otherwise prevent the violation of this 
Ordinance or any provision of Chapter 153, Part I I ,  Florida Statutes or any resolution, 
rule or regulation adopted pursuant thereto. 

N. To exercise any other powers authorized by the provisions of 
Chapter 153, Part II, Florida Statutes, except as expressly provided otherwise by the 
provisions of this Ordinance. 

Section 6. County Administrator as Director of Flagler County SPecial Water 
Districts: Powers and Duties. 

A. The Board hereby appoints the County Administrator as the 
Director of the Special Water Districts, who shall report to and be responsible to the 
Board or its designee. The Board may employ such additional personnel or contract for 
such services as the Board may deem necessary or as recommended by the Director. 

B.' The Director shall have responsibility for: 

Administration, planning and management of the District as 
part of the County Utility System; 

Facilities operation and maintenance: 

Installation of service connections; 

Construction of minor extensions; 

Meter readings: 

Billing and collection; 

Procuring construction by utility contractors, under bids on 
detailed plans and specifications and providing such 
inspection as my be needed; 

Such other administrative duties as may be assigned by the 
Board; 
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(9) The activities of a six member advisory board, composed of 
the Director and five representatives of landowners in the 
District who are appointed by the Board for one year terms. 
The advisory board shall assist the District in carrying out its 
planning functions. The Director shall serve as chairman 
and vote only in case of a tie. 

Section 7. Initial ExDenses of the District. 

Initial expenses for the creation of the District and for preparation of engineering 
and other plans, specification, and estimates, including expenses for legal, financial, 
engineering and other services shall be payable out of County funds but shall be 
reimbursable expenses to be paid from any bonds issued and from rates, fees, or other 
charges established by the District. 

Section 8. Ad Valorem Maintenance Tax. 

No ad valorem maintenance tax, authorized by Sections 153.81 or 125.01(l)(q), 
Florida Statutes, shall be levied for the purpose of this Ordinance unless approved by 
election pursuant to Article VII, Section 9, Florida Constitution. 

Section 9. Eminent Domain. 

The District’s right of eminent domain, granted by Section 153.62(7), Florida 
Statutes, shall not be used to acquire agricultural wells or well fields on lands within the 
District. 

Section I O .  Amlication of Funds. 

A. All revenues derived from the water system or systems, except such part 
thereof as is required to pay the cost of maintaining, repairing and operating such 
systems and provide reserves therefore, shall be set aside at the close of each quarter 
of the fiscal year, or at such other regular intervals or as received as may be established 
by the Board and deposited into one of the following: 

A sinking fund for the payment of interest on and the principal of 
such bonds as the same shall become due, necessary charges of paying agents for 
paying such interest and principal, and any premium upon bonds retired by call of 
purchase before their maturity or respective maturities, including the accumulation of 
reserves for such purpose; and 

(1) 

* 
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(2) An account for anticipated renewals, replacements, extensions and -- 
additions to plants or lines and extraordinary repairs. 

B. Such sinking fund shall be a fund for the benefit of all bonds issued 
pursuant to the provisions of this Ordinance or of Chapter 153, Part II, Florida Statutes, 
without distinction or priority of one over the other. 

C. The proceeds of ad valorem taxes levied for the payment of the principal 
or interest on bonds issued pursuant to the provisions of this Ordinance shall, when 
collected, be paid into a separate sinking fund and used for no other purpose than the 
payment of interest on and the principal of such bonds as the same shall become due, 
necessary charges for paying agents for paying such interest and principal, and 
including the accumulation and maintenance of reserves for such purposes. 

D. All other revenues of said District shall be deposited in the name of the 
. District in a bank or. other financial institution authorized to receive County finances 

which shall be designated by resolution of the Board. No revenues of said District shall 
be paid out or distributed save and except by check. 

The Board shall at the close of each fiscal year make or cause to be made 
a comprehensive financial report of its operations of the water system during the 
preceding fiscal year, including all matters relating to rates, revenues, expenses for 
maintenance, repair and operation and of replacements and extensions, principal and 
interest retirements and the status of all the funds and there shall be set forth in such 
report the budget recommended by the Board for the current fiscal year. A copy of such 
annual report shall be filed with the County Administrator and shall be open for 
inspection by all interest persons. 

In addition, the Board shall timely provide the State of Florida, Department 
of Banking and Finance and the Auditor General of Florida with any financial reports or 
audits required by Chapters I 1  and 218, Florida Statutes. 

E. 

F. 

Section 11. Collection of Charaes. 

A. Fees, rentals or other charges for the services and facilities of said water 
system not paid within three (3) days from the rendition of any bill shall be considered 
delinquent. Such delinquent fees, rentals or other charges, together with interest, 
penalties and charges for the shutting off and discontinuance or the restoration of such 
services or facilities, and reasonable attorneys; fees and other expenses, may be 
recovered by the District. 

' 5  
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.- 
6. The District may require the owner, tenant or occupant of each lot or 

parcel of land within the District who is obligated to pay the rates, fees, or charges for 
the services furnished by any facility purchase, constructed, reconstructed or operated 
by the District, under the provisions of this Ordinance, to make a reasonable deposit in 
advance to insure the payment of such rates, fees or charges, which deposit may be 
applied to the payment thereof, if and when delinquent. The Board may provide for the 
payment of interest on such deposits at such rates as it may establish. 

Section 12. Consolidation of Water Svstems Within District. 

Subject to covenants or agreements with bondholders, the Board may combine 
into a single consolidated water system any separate water systems constructed or 
acquired pursuant to the provisions of this Ordinance for the purposes of financing, or of 
operation and administration, or both. 

Section 13. Inclusion in the Code and Scriveners Errors. 

The provisions of this Ordinance shall be included and incorporated into the 
Code of Ordinances of Flagler County, Florida, as additions or amendments thereto, 
and shall be appropriately renumbered or relettered to conform to the uniform 
numbering system of the Code. Sections of this Ordinance may require the correction 
of typographical errors, which do not affect the intent. Such corrections may be 
authorized without need of a Public Hearing, by filing a corrected or recodified copy of 
same with the Clerk of the County of Florida. 

Section 14. Conflicts. All Ordinances, or part of Ordinances, in conflict herewith 
are to the extent of such conflict hereby repealed. 

Section 15. Severability. 

It is the intent of the Board of County Commissioners of Flagler County, Florida, 
and is' hereby provided, .that if any section, subsection, sentence, clause, phrase, or 
provision of this Ordinance is held to be invalid or unconstitutional by any court of 
competent jurisdiction, such invalidity or unconstitutionality shall not be so construed as 
to render invalid or unconstitutional the remaining provisions of this Ordinance. 

Section 16. Effective Date. 

This ordinance shall take effect upon filing with the Secretary of State as 
provided in Section 125.66, Florida Statutes. 
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PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA THIS DAY OF R ~ A ~ L  ,200,6. + .. 

BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER 
COUNTY, FLORIDA 

ATTEST: 

A L W  
Ga\N Wadsworth, Cle& and 
Ex Officio Clerk to the Board 

, . _. I L,, .*'. c. " '  

v.\ , .) , c I " * 

t 

C k l  E.'Kbm, County Attomey 
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Attachment A 
Flagler County 

Legal Descriptions and Exclusions 
Special Water Districts I4 

*'? .* 
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.- 
I. Legal Descriptions 

0 Special Water District #I 
0 Special Water District #2 
0 Special Water District #3 
0 Special Water District #4 

II. Exclusions 
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.- 
General Description of Fiagler County Special Water District No. I 

The following described property lying in Flagler County, Florida, less the general 
exclusions as applicable shown herein: 

Parts of Township 12s Range 31E Sections 9,10,11,13, 14, 15, 16, 21 , 22,26,27,34, 
35, 37, 38, 39; Township 12S, Range 32E Sections 19,30, 37; Township 13s Range 
31 E Section 3 

Beginning at the point formed by the intersection of the southerly side of State Route 
100 with the westerly boundary of the City of Flagler Beach a s  existing on the effective 
date of this Ordinance and running thence southerly, easterly, southerly and easteriy 
along the existing City line of Flagler Beach to the intersection formed by the southerly 
line of the City of Flagler Beach with the easterfy line of the Intracoastal Waterway, 
thence southerly along the easterly line of the Intracoastal Waterway and the existing 
City line of Flagler Beach to the County line between Flagler County on the north and 
Volusia County on the south; thence westerly side of Old King$ Road; thence southerly 
along the westerly side of Old Kings Road and the County line to the northerly line 
between FIagler County on the north and Volusia on,the south; then westerly and 
southerly along aforesaid County line to the easterlg side of Interstate 95; thence 
northerly along the easterly side of Interstate 95 to the southerfy line of the City of Palm 
Coast as existing on the effective date of this Ordinance; thence easterly, northerly and 
westerly along aforesaid line to the southerly side of State Route 100; then easterly 
along the southerly side of State Route 100 to the City line of the City of Flagler Beach 
and the point or place of beginning. Containing approximately 6,700 acres more or 
less. 

. .  Together with: 

Parts of Township 13'5 and Township 14s and Range 29,30, and 31E as described 
below: 

Township 13s Range 30E - Section 1, that part of Sections 2' and 10 southeast of the 
centerline of CR 304, Sections 11, 12, 13, 14, and 15, that part of Sections 16, 20 and 
21 southeast of the centerline of CR 304, Sections 22, 23, 24,25,26, 27, and 28, that 
par of Sections 29,30, and 31 Southeast of CR 304 or East of SR 11 , Sections 32,33, 
34,35 and 36, and 

Township 13s Range 31E - Section 3, 4, 5, 6, 7, 8, 9, I O ,  15, 16, 17, 18, 19, 20, 21, 
22,27,28,29,30,31,32,33,34 and 

Township 14s Range 2QE that part of Section 12,13, and 23 southeast of the centerline 
of SR 11 , Section 24, and 
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Township 14s Range 30E Section 1, 2, 3, 4, 5, that part of Sections 6 and 6 southeast 
of the centerline of SR 11,  Sections 8, 9, 10, 11 , 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 
23,24, and 

Township 14s Range 31E, Sections 3, 4, 5,6, 7,8, 9, 10, 15, 16, 17, 18, 19, 20,21 and 
22. 

Together with: 

Township 13s Range 31E including that portion of Sections 32, 33 and 34 outside of 
the City of Palm Coast city limits north of the Korona Canal and that portion of Section 
35 also north of the Korona Canal and west of Interstate 95. 

'5 
*.< 
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c . .. 

General Description of Flagler County Special Water District No. 2 

The following described property lying in Flagler County, Florida, less the general 
exclusions as applicable shown herein: 

Parts of Township 13s and Township 145 and Range 28, 29 and 30E as described 
below: 

Township 13s Range 28E that part of Section 2 north of Volusia County line, that part of 
Section 2 and 3 north of Crest Lake shoreline, and 

Township 13s Range 29E Section 1,2,3,4,5,6, 71 81 9, 10, 11, 12,13, 14, 15, 16, 17, 
18, 19,20, 21 , 22,23,24,25,26, 27,28, 29, 30131 , 32,33, 34,35,36, and 

' Township 13s Range 30E that part of Section 2 northwest of the centerline of CR 304, 
Section 3, 4, 5, 6, 7, 8, 9, that part of Section 10 and 16 northwest of CR 304, Section 
17, 18, 19, that part of Section 20 and 29 northwest of centerline of CR 304, that part of 
Section 30 and 31 northwest of centerline of CR 304 or west of centerline of SR 11 , and 

Township 14 Range 29 Section 1, 2, 3, 4, 5, 6, 7,'8, d'; ' lO,  11, that part of Section 12 
and 13 northwest of the centerline of SR 11, Section 14, 15, 16, 17, 18, 19, 20, 21 , 22, 
that part of Section 23 west of the centerfine of SR 11 , and 

Township 14 Range 30 that portion of Section 6 and 7 west of the centerline of SR 1 4. 



. .. r 

General Description of Flagler County Special Water District No. 3 

The following described property lying in Flagler County, Florida, less the general 
exclusions as applicable shown herein: 

Parts of Township 12s and Range 28,29, and 30 as described below: 

Township 12s Range 28E Section I, 2, 3, that part of Section 4 and 9 to the shoreline 
of Crescent Lake, Section IO, 11, 12, 13, 14, that part of Section 15, 16, and 22 to the 
shoreline of Crescent Lake, Section 23,24,25,26, that part of Section 27 and 34 to the 
shoreline of Crescent Lake, and 

Township 12s Range 29E Section I ,  2,3,4,  5, 6, 7,8, 9, I O ,  11, 12, 13, 14, 15, 16, 171 
18, 19,20,21,22,23,24,25,26,27,28, 29,30,31,32,33,34, 35, 36, and 

Township 12s Range 30E Section 5, 6,76, 8, 17, 18, 19,20,29,30, 31 , 32. 

. .  
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.. 
General Description of Flagler County Special Water District No. 4 

The following described property lying in Flagler County, Florida, less the general 
exclusions as applicable shown herein: 

Parts of Township 10s and Township 11s and Range 28, 29 and 30E as described 
below: 

Township ?OS Range 28E Section 19, 20, 21, 22, 23, 24, 25, 26,27,28, 29,30, 31 , 34, 
33, 34,35,36, and 

Township 10s Range 29E Section 19,20,21,22,23,24,25,26,27,28,29,30,31 , 34, 
33,34,35,36, and 

. Township 10s Range 30E that part of Section 7 southwest of the shorelines of Steven 
Beach, that part of Section 8 west of the centerline of Florida East Coast Railway to the 
shoreline of Steven Beach, that part of Section 17 west of the centerline of Florlda East 
Coast Railway, Section 18, 19, and that part of section 20 and 29 west of the centerline 
of Florida East.Coast Railroads, Section 30,31,32, and that part of Section 33, and 

Township 11s Range 28E Section I, 2, 3,4, 5, 6, 7, 8, 9, I O ,  11, 12, 13, 14, 15, 16, 17, 
18, lg,  20, 21 , 22, 23, 24, 25, 26, 27, 28, 29, that part of Section 30, 32, 33, north of 
Crescent Lake shoreline, Section 34,35, 36, and 

.I-'% 
n e  

Township I I S  Range 29E Section 1 through 36, and 

Township 11s Range 30E, that part of Section 4 west of the centerline of Florida East 
Coast Railroad, Section 5, 6, 7, 8, that part of Section 8 and 16 west of the centerline of 
Florida East Coast Railroad, Section 17, 18, 19,20, that part of Section 21 and 28 west 
of the centerline of V; Section 29, 30, 31, 32, that part of Section 33 and 34 west of 
Florida East Coast Railway. 

Together with: 

Township 12s Range 30E that part of Section 4 north of CR 13 including those lands 
owned, leased, or controlled by Flagler County within that Section. 

'. 
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I I .  Exclusions 

Those areas to be excluded From this Ordinance and all of the Flagler County Special 
Water Districts include: 

(1) Those areas defined by the existing and future city limits of: 
City of Marineland 
Town of Beverly Beach 
City of Flagler Beach 
City of Palm Coast 
City of Bunnell 

(2) Those areas occupied by existing. and nonconflicting future facilities owned by 
the cities and towns above and the regulated utility service areas of: 

Plantation Bay 
Holiday Travel Park 

The following existing facilities and land uses existing as of the date of 
ordinance adoption are hereby exempted. 

(See Tables 1 and 2 for listing of FDEP regulated facilities and Table 3 for 
wells and pumps.) 

t 

(3) 
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. .  

Name 
Bunnell W F  
Flagler Beach WWTF 
Beverly Beach WWTF 
Palm Coast WWTF 
Marltime I Estates 
Palm Coast lnteracostal Waterway WWTF 
Plantation Bay WWTF 
Matanzas Shores WWTF 
Bulow Village WWTF 
Dunes Community Development District WWTF 
Hollday travel Park 
Maritime Estates II 
Flagler -By-TheSea VVWrF 
Marine Park of Flagler WWTF 
Tucker Farm 
Cowart Ranch 
Grand Haven District Reuse W F  
Cowart Ranch Residuals Management Facility 
C. H. Cowart Ranch 
Ralnbow Ranch RAF 
Beach Haven SubdMslon 
Haw Creek Ranch 
Rainbow Ranch Lime Stabilization Facility 
Marineland W F  
H e h y  I Ranch 
Eagle Lakes  lnterlm Wwrp 

. .  

Table 1 - 9  

Wastewater Treatment Plant Listing 

Physlcal AddresdLocation City st. 
Tollman Street at Dean Road Bunnell FL 
2000 Avenue A 
240 Starboard Dr #. ' 

26 Utility Dr 
1 Beachslde Dr 
Near Building 1200, Lehigh road 
Old Dixie Highway west of Us 1 
66 San Juan Dr 
3165 Old Kings Rd S 
101 Jungle Hut Rd. 
1-95 and Old DMe Hlghway 
6 Deewood St 
2982 N Oceanshore Blvd 
9610 N Oceanshore Blvd 
Rt. 1 Box235 
Country Road 305 
26 UtiiHy Dr 
8840 Country Road 305 
Country Road 305 
257 Old Dupont Rd Bunnell 
A1A West Side - North ofl:Walbert Rd 
817 Orang0 Avenue 
257 Old Dupont Rd 

Country Road 305 
Old Kings Road 

West of AlA-Wat Of DeeWWdStr& 

Flagler Beach 
Ragler Beach 
Palm Coast 
Palm Coast 
Palm Coast 
Ormond Beach 
Palm Coast 
Flagler Beach 
Palm Coast 
Bunnell 
Palm Coast 
Ragler Beach 
Saint Augustine 

. .Bunnell 
Bunnell 
Palm Coast 
Bunnell 
Swille 
Bunnell 
South of Marineldnd 
Port Orange 
Bunnell 
Ma rlneland 
Seville 
Bunnell 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
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Table 2 
Water Treatment Plant Listing 

Name Addresslphyslcal Location 
Beverly Beach Water System N Oceanshore Blvd. ... .. ' f' = Bulow Plantatton 
Bulow Ruins State Historical Site 
Bunnell Water Plant 
Flagler Beach WTP 
Palm Coast Utility 
Holiday Travel Park 
Ponderosa MHP 
Bull Creek Fish Camp 
Plantation Bay WTP 
White Eagle Lounge 
Evershine Flagler 
Fat Man's Rib Express 
CounbyStore 
Dune's Community Development District 
Plantaff on BP Station 

3345 Old Mngs Road 
3501 Old Kings Rd S .. * 

1605 E Moody Blvd. 
2000 Avenue A 
26 UUiity Drive 
2261 S Old Dixie Hwy 
5873 S us Highway 1 . 
3861 W Country Road 2006 
100 Plantation Drive 
5533 S Us Hlghway 1 
6701 S Us HIghway 1 
2246 East Highway 100 
1480 County Road 305 
500 Palm Coast Parkway Southeast 
3345 S Old Dixie Hwy 

' 

city 
Beverly Beach 
flagler Beach 
flagler Beach 
Bunnell 
Flagler Beach 
Palm Coast 
Bunnell 
Bunnell 
Bunnell 
Ormond Beach 
Bunnell 
Bunnell 
Bunnell 
Bunnell 
Palm Coast 
Flagler Beach 

St. 
FL 
FL 
FL 
FL 
n 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
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Wells 
Pump 

See 

Table 3 
and Surface Water. 
Information Listing 

following she'ets 
, .  

. *. 

\, 

2 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells anQ Surface Water Pumps Information 

t 

Page 29 of 44 



.-- 

Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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WelIs and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surlade Water Pumps Information 
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Wells and Surface Water Pumps Information 
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Wells and Surface Water Pumps Information 
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HARTMAN CONSULTING & DESIGN 
301 E. Pine Street - Suite 1020 - Orlando, Rodda 32801 

Phone 407447.9095 Fnw 407447-9406 

FLAGLER COUNTY 
SPECIAL WATER DISTRICT *l ’# 
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FLAGLER COUNTY MAP 
2 SPECIAL WATER DISTRICT 82 
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