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Case Background 

On March 23, 2006, Progress Energy Florida, Inc. (Progress) and Peace River Electric 
Cooperative, Inc. (Peace River) filed a joint petition for approval of certain amendments to their 
territorial agreement covering Polk, Hardee, Highlands, Manatee and Osceola Counties. The 
territorial agreement was approved by the Commission in 1994.' It established the boundaries 
for the utilities' exclusive service territories in the counties mentioned above, and it also 
contained a provision permitting Progress (Florida Power Corporation at the time) to provide 

' See Order No. PSC-94-1522-FOF-EU, issued December 12, 1994, in Docket No. 940376-EU, In re: Joint petition 
for approval of territorial agreement between Florida Power Corporation and Peace River Electric Cooperative, Inc. 
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transmission level electric service (69 KV and higher) to certain phosphate mining companies 
with mining operations in Peace River’s service territory. 

Tampa Electric Company (TECO) also provides transmission level electric service to 
certain phosphate mining customers in Peace River’s service territory pursuant to its existing 
territorial agreement with Peace River.* Uncertain of the effect the proposed amendments to the 
Progress-Peace River agreement might have on its territorial agreement, TECO filed a Petition 
for leave to intervene in this docket on April 11, 2006. After discussions with TECO, Progress 
and Peace River filed a Joint Stipulation on May 16, 2006, affirming that the proposed 
amendments only applied to the phosphate mining customers within the boundaries and 
parameters of Progress and Peace Rwer’s current territorial agreement. With this confirmation, 
TECO filed a withdrawal of its petition to intervene on May 18,2006. 

This is staffs recommendation regarding the proposed amendments to Progress and 
Peace River’s territorial agreement. The Commission has jurisdiction over this matter pursuant 
to section 366.04, Florida Statutes. 

See Order No. 17585, issued May 22, 1987, in Docket No. 070303-EU, In re: Joint petition of TamDa Electric 
ComDany and Peace River Electric Cooperative, Inc. for approval of a territorial agreement. 
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Discussion of Issues 

Issue 1: Should the Commission approve the joint petition for approval of amendments to the 
1994 Peace River-Progress Territorial Agreement? 

Recommendation: Yes. The amendments are in the public interest and should be approved, 
effective when the Commission’s decision approving the amendments becomes final. (Brown, 
Redemann, Rieger) 

Staff Analysis: Progress and Peace River have proposed amendments to Section 1.9 and Section 
2.4 of their 1994 agreement. Those sections address the provision of electric service to the 
phosphate mining companies in Peace River’s service territory. 

Phosphate mining companies have unique electric requirements. They operate drag-lines 
that require high voltage, transmission level electric service to excavate limestone from the 
mines. When the limestone has been depleted in a particular area, the companies move their 
mining operations to another location, and the electricity substations move with them. At the 
time their territorial agreement was approved in 1994, Peace River did not have the transmission 
facilities to serve the phosphate mines, and so the agreement provided that Progress would serve 
the phosphate customers for the period of the agreement or until mining operations were 
complete. When mining operations were complete, Peace River would be responsible for all 
future retail service in its territory, at both distribution and transmission levels, as needed. 

According to the petitioners, the proposed amendments to the territorial agreement are 
only designed to clarify the parties’ obligations with respect to the existing phosphate mining 
customers. Specifically, the amendments define phosphate mining customers in Peace River’s 
service territory as “Special Industrial Customers” and they provide that Progress will only 
provide retail distribution and transmission level service to the existing customers’ current and 
future mining operations. They confirm that when the customers complete their mining 
operations in Peace River’s territory, the rights to serve those customers would revert back to 
Peace River. The territorial boundaries and all other substantive provisions of the agreement 
remain the same. 

The petitioners assert that the term change for the phosphate mining customers from 
“Transmission Voltage Customers” to “Special Industrial Customers” makes the definition more 
specific and better reflects the nature of service to the phosphate mining customers. Progress and 
Peace River believe that the proposed amendments will help the parties better serve these 
customers and avoid the potential for any uneconomic duplication of service. 

In addition to the above, a corrected Exhibit 3 to the agreement has also been submitted 
to the Commission. The correction reflects a reduction in the number of phosphate mining 
customers from the nine listed in the 1994 territorial agreement, to the two that are currently 
considered “Special Industrial Customers.” The reduction in the number reflects consolidation 
in the phosphate mining industry. 

- 3 -  
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Section 6.1 of the agreement entitled “Duration,” which was not changed by any of the 
proposed modifications, provided that beginning with the date the Commission’s initial order 
approving the agreement became final, the agreement would remain in effect for a period of 25 
years. The agreement provides for automatic renewal for additional 25 year periods unless either 
party gives written notice to the other of its intent not to renew at least six months prior to the 
expiration of any 25 year period. The agreement also provides, however, that each 25 year 
renewal will require Commission approval. The parties have indicated to staff that they jointly 
intend that the initial 25 year term would not be altered by the Commission’s approval of the 
other modifications. As mentioned in footnote 1 above, the agreement was initially approved by 
the Commission on December 12, 1994. The agreement will expire on December 12,2019. 

Pursuant to section 366.04(2)(d), Florida Statutes, the Commission has the jurisdiction to 
approve territorial agreements between and among rural electric cooperatives, municipal electric 
utilities, and other electric utilities. Rule 25.6.0440(2), Florida Administrative Code, provides 
that in approving territorial agreements, the Commission may consider the reasonableness of the 
purchase price of any facilities being transferred, the likelihood that the agreement will not cause 
a decrease in the reliability of electric service to existing or future ratepayers, and the likelihood 
that the agreement will eliminate existing or potential uneconomic duplication of facilities. 
Unless the Commission determines that the agreement will cause a detriment to the public 
interest, the agreement should be approved. Utilities Commission of the Citv of New Smvma v. 
Florida Public Service Commission, 469 So. 2d 731 (Fla. 1985). In this instance, the amended 
territorial agreement proposed by Progress and Peace River does not propose the transfer of any 
customers or facilities. It eliminates existing or potential uneconomic duplication of facilities, 
and does not cause a decrease in the reliability of electric service to existing or future ratepayers. 

Based on the above, staff recommends that the territorial agreement, contained in 
Attachment A3 to this recommendation, is in the public interest and should be approved. 

Attachment A contains the amended territorial agreement and Exhibit 3 to the agreement. Exhibits 1 and 2 are 
service territory maps and customer lists that are not changed by the proposed amendments. They are included in 
the docket file of the case in the clerk’s office. They are not included here because of their size. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes, if no protest to the Commission’s Order approving the amendments to 
the agreement is filed by a substantially affected person within 21 days of the issuance of the 
Order, the docket should be closed upon issuance of a Consummating Order. (Brown) 

Staff Analysis: If no protest to the Commission’s Order approving the amendments to the 
agreement is filed by a substantially affected person within 21 days of the issuance of the Order, 
the docket should be closed upon issuance of a Consummating Order. If a protest is filed, the 
docket should remain open pending resolution of the protest. 

- 5 -  
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AGREEMENT 

Section 0.1: THIS AGREEMENT, made and eEtered into th is  20 * day -- -2QO~5hpmdhetween Progress Energy Florida, Inc., (herein called --- 
c’I?EF’), and Peace River Electric Cooperative, Inc. (herein called “HGCO”), each of 

which are corporations mgafjized and existing under the laws ofthe State ofFlorida and 

ekc&ical utilities as defined h, and vhose ret& service territori&i are subject to 

regulation pursuant to Chapter 3 66, Florida Statutes and which corporatias are herein 

collectively called the ‘ T d e S ” ;  

. 

Section 03:  WHEREAS, PRECO, by virtue of Chaptm 425, Florida Stabtes, 

and the Charter issued to it there under, is authorized and empowered to furnish 
electricity afld power to its members, govanmmtal agencies a;nd politicd svbdivisians, 
and to other pergoas, as deked  by &e laws of Florida, aad pursw” to such aufha~ty, 
praently, firrnishes elec.tricity md power to members and customers; and I 

Section 0.3; WAS, PW is authorized, empawaed and oblipted by 

PEF’s corporate charter and the laws ofthe State of Florida to f b d s h  retail electric 

sefiw to persons desiring to use such sewices Within PEF’s of service; and 

Section 0.4: WHEREAS;&h afthe Parties presently fbmishes retail electrical 

service to customers in areas of Po&, Hardee, Highlands, Manatee, and Osceola Counties 

of F1onda; and 

- Section O S :  WIEEREAS, PRECO furnishes retail electrical service to 

customers in areas of DeSoto County and FEF recognizes PRECO’s right to continue to 

serve these portions of DeSoto county within PRECO’s approved service area; and . 
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Section 0.6: WHElREM, the respective areas of service of the Parties are 

contiguous in many places, and the Parties seek to minimize costs to their respective rate 
. p a y e r s - b y a u o i ~ g ~ c a f i o ~  o f  generation, transmission and distribution _ - _ .  . facilities; and - - _--_- 

Section 0.7: wIEXfLU, the Florida Public Service Co”isSiorr @& cded 

the ‘Fcoinmissiwn”), has ~reyioa ly  rew&.zed that my sueh dupliwi5on ~ f . h % t k s  . 

psults in needless and wastefbl expeatclitures and may create hazardous situations, broth 
being detrimental to the public htm&; and 

Seetion 0.8: WHFBEM, the Parties desire to continue to avoid and eliminqtte 

the cir~wtances giving rise to palmtial duplicatians of f i l i t ies and hazardous 
situations, and in furtheraace of such desire have established Territorial Boundary Lines 
to delineate their respective retail Territorial Areas, subject to fhe apprt>yal oftbe 

Commission; asd 

Section 0.9: WHEREAS, the Commission empowered by Section 366.04(2)(d), 

Florida SWtes,  to approve temtorkl agreements and resolve territorial disputes betwwn 

rural electric cooperatives and other electric utilities under its jurisdiction, has often 

recognized the wisdom Qf such tedorial agreements, and held such agreements, when 
properly presented to the Commission are advisable i~ proper ~ i k ~ ~ ~ t a a c e s ,  and, indeed, 

in the public interest; 

$&ion 0.10; WOW, THEWORE, in consideration of the premises of aforesaid 

and the mutual covenants 

follows: 

agreements herein set forth the ?‘artis hereby agre &S 

ARTICLE I 

DEFINITIONS 

Section 1.1: Territorial Boundan Line. As used herein, the term ‘Territorial 

Boundary Line” shall mean the boundary lines which circumscribe the geographic areas 

- 7 -  
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shown on the maps attached hereto as composite Exhibit ‘cl’y, which differentiate &d 

divide the PRECO Territorial Area &on the PET; Territorial Area. 

Section 1.2: PRECO Territorial Area. As  used herein, the tenn PRECO 
Territorial Area” shall mean the geograpkk area shown on composite Exhibit “1” md 

designated ‘TRECO”. 

Section 1.3: PEF Territorial Area, As used herein, fie term ‘TEF Territorial 

Area” shall mean the geographic area shown on composite Exhibit ‘‘1” as designated 

“El?’. 

. 

Section 1.4: T”ission Line. As wed hein, the term ‘ ‘ T ~ s s ~ Q ~  

Line” sbau mean any electric line of either party having a Ming of 69kV or greater. 

Section 1.5: Distribution Line.. As used herein., the term ‘Distribution Line” 

shall mean any electric line of either party having a rating of up to, but not including 69 

kV. 

Section 1.6: Person. As used herein, the tenn “Person” shall have the same 

inclusive meaning given to it in Sectitm 1 ,O 1 (31, ~ o r i d a  Statites. 

Swtion 1.7. New Customer, As used herein the t em “New Customer“ shall 

mean my person that applies to either PRECO or PEF for retail. electric services a#er the 

effective date of this Agreement, other than a widow, widower, or divorced qouse of an 

Existing Customer who applies fix semice at the same locati9n as that of the Existing 

Customer. 

Section 1.8. Exis&n Customer. As used herein, the term ‘‘Existing Customer” 

shall mean any person receiving retail electric service fiom either PRECO or PEF on the 

effective date of this Agreement whose point of service is located in the tenitorizil area af 

the other party a s  identified in Exhibit “2”. 
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Section 1.9 Special Industrial Customers. As used herein, the term “Special 

Industrial Customers” shall mean phosphate mining customers in PRECO’s service 

territory. 

Section L l O .  C h w e  in Use. As used herein, the term “Change in Use” shall 
mean: (1) A change in the use of real poperty &om residential to business or h d e s s s  to 

residential; (2) A change in t h ~  use ofre,d-pmpar& that wovdtt n m d y  rquire a 

reclass5catbn ofsewke under the applicable tdfoofeither paaY; (3) A change in the 

we of real property which results in the installation of a new point of service; or (4) A 
change in the me of real‘proprty by reason of a change in tlte ownership 01- occ~~pancy 

thermf tr, any person other than a widow, widowera or divorced spouse of an Existing 
Customer who remivd elektric service at the same location. 

Section 1.11. End-Use. As used in this Agreement, the term ‘‘end-we’’ means 

the we of electricity energy by a customer at a geoppbic loctition whe* the cleetric 

energyis ultimately consumed. 

S,ection 1.12- End-Use Facilities. As used ~JI this Agreement, the term “end-use 

fm3ties’’ means those facilities at a geographb location where the electric energy used . 

by a curstmner is ultimately consumed. 

ARTICLE .lI - .  

Section 2.1 : Territorial Allocations. Except as othejnVise speci@xiliy provided 

herein, during the t em of this Agreement PRECO shall have the exclusive authority to 

furnish retail slecbic service for end use within the PRECO Territorial Area and PEF 
shall have the exclusive authority td fUrnish retail electric service for end use within the 

PEF Temtorial area. 

r .  

. . . .  . .  

- 9 -  
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Section 2.2: Service to New Customers. The Parties agree that neither of them 

will howhgly  serve or ztteapt to serve any new customer whose end-use facilities are 

located witbin the Territorial Area ofthe other party, except as specifically provided in 
this Section of this Agreement. 

The parties recognize that in exceptional citc~stances, economic eonstsaints or 
good engineering practices may indicate that a customer’s end-use facilities either mnmt 

or should not be immediately served by the Party in whose Territorial Area the 
customer’s end use facilities are located. In such instances, upon written request by the 

party in whose Territorial Axea the end-use facilities are located, to the other party, the 
other party may agree in Writing to temporarily provide service to such customer’s end- 

use facility. In the event my such temporq service exceeds a period of one year, the 

Patties shall suhmit a list o f  said temporary services eweeding one year to the Florida 

Public Service Commission for approval in accordaace &kh Article V,.Section 5.1 

hereof. 
I Subject to the excepiiom fix temporarily providing service provided for in the 

immediately preceding paragraph, in the event that a new customer or prospective new 

customer requests or applies for service fi“ either paxty to be provided to end-use 

facilities located in the Territorial Area of the other party, the party receiving such a 

request or application shall refer the aew customer or prospective new customer to the I .  

other party with citation to this Agreement as approved by the Commission, and shall 
notify the other pasty of such request or application. ’ 

Section 2.3: Elimination oTOverlappinn Services. Each party shall, subject to 

the provisions of this SNtion of the Agreement, conbue to serve their respective 

Existing Customers even though the service location or the end use facilities of such 

Existing Customers are located In the Territorial Area of the other pasty on the date of the 

approval ofthis Agreement by the Commission. This Section of the Agreement shall 

also apply to additional requb-ements for electric service by Existing Customers at their 

existing locations, subject to the “Ckange in Use” limitations set forth in this Section of 

the Agreement. A widow, a widower or divorced spouse of an Existing Customer of 

either party listed on Exhibit “2” who remains at the same service location shall be 

’ 

. .  
. .  . .  

, ’  : . ’ . _ .  , 9 , .  - 1 0 -  . .  
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considered an Existing Customer and included in the definition o f  ‘Txisting Customer” in 

Section 1.8 above. If there is a “Change in UseyYy as defied in Section 1.10 above, of the 

real property at a location at which an Eiristisg Customer receives service, the person 

receiving such services shall cease to be considered an Existing Customer and electric 

service at that locatioq shall be provided by the party in whose Territorial Area the real 

property i s  bcated. The partjes agree to userwonable @arts to eliakate, during the 
term afthis Agreement, electric ~ e r Y i ~ e ~  by either party in the retail senrice meas of fhe 

other party. This effbrt shall include the identification of potential customer and facilities 

- 

transfers which would eliminate duplication of facilities or avoid hazardous conditions. 
Neither party shall be obligated to affect any such trans€ms, and any tramfers would be 

subject to miew and approval by the "ids Public Service Commission, 

Seetion 2-4, Service to S ~ e c i a l  hdustrial Customers. PEF provides retail 

electric service to a number ijf phosphate mining customers in PRECO’s service territory. 

These customers have unique service requirements due to the: nature of their businesses. 

In order to provide safe a d  efficient servbe to theso cmtaers and to avoid uneconomic 

duplication of service and fkcilities, the Parties have agreed that PEF will provide retail 
electric service to all present Special Industrial Customers in PRECO’s service tmritory 

(attached as Exhibit “3’3, Service to the SppeCial Industrial b t a m e r s  shall be limited to 

the electric requiremcints ciirectly associated with the mining operations of these . 

. .  

customers. PEF s h d  serve the electrical requirements of Special Industrial customers 
currently operating in PRECO’s serYice tenitmy, along with their SUCC~SSOTS OT ass ip ,  

at present locations and expansions ofpresent locations. Except as otherwise specificdy 

pruvided for in €his Ageement, PRECO will continue to provide retail electric service to 

all a tha customers in its service territory, and PEF’s right to serve Special Industrial 

C q t o ~ e r s  shall not affect PRECO’s right to serve such other customers. Furthm, once 

the Specid Industrial Customers cwmtly operating in PRECO’s service territory 

complete their mining ope ratio^^, all rights to serve Special Industrial Customers will 

revertback to PRECO. Consistent with the provisions of Section 2.5 of this Agreement, 

any substations owned by PEF within PREXO’s service temtory that are used exclusively 

to serve Special Industrial Customers may be sold by PEF to PRECO for the replacement 

cog of such 

- 11,- 
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facilities, less depreciation, once the Special Industrial Customers currently operating in 

PRECO’s service territory complete their mining operations. 

Page 7 of 13 

Section 2.5. Transfa of Facilities. Upon the transfer of any customer or 

customers plrrslrant - t ~  &is Agreement, the transferring party may, if it desires, offer to 

sell and’the receiving party may ifit desires, purchase the distribution facilities afthe 

transferring par& previously used solely to serve the transferred customer or customers 

forthe replacement cost afswh facilities, less degrec;i&on. 

BULKPOWER SUPPLY 

Section 3.1: Bnlk Power for Resale, Nothing her& shall be coflsfi‘ued to 

prevent either p&y fiom providing bulk power supply for resale purposes as deiined in 
the Final Judgment dated Augmt 19,1971 in the United States ofAmerica v. Fl~ddq 

Power Corporation and the,Tapa Electric Company, United States DisW C o w  for the 

Middle District of Fhrida, Case NO. 68-297-43~-T (“the Final Judgment”), regardless of 

where tbe purchakr for resale may be located. Further, no other s d o n  or provision of 

this Agreement shall be construed as applying to a bulk‘power supply for resge pwposes 

as dehed in the Find, Judgment. 

ARTICLE N 
OPERATICON AND MAINTENANCE 

Section 4.1: Facilities to Remain. Except as expresslyproutded herein, a 

generating plant, transmission line, substation, disttr”bution h e  or related fadity now or 

hereafter constructed or used by eitha part). in m n j u ”  with its electric utility system, 

which is directly or indirectly used tmd usem in service to its customers by either of the 

parties, shall be allowed to remain where situated and shall not be subject to removal or 

trmfer hereunder; provided, however, that each party shall operate and m&t&n all such 

- 12- 
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plants, lines, substations or facilities in such a matter as to " i z e  any interference with 
the operations of the other party. 

- ._ - -- . ._ _ -  - 

Section 4.2: PRECO Facilities to be served. Nothing herein shall be construed 

any way a b i l  the rlgbt and authority Pf PmCO to S m e  any faCEt>t of  to prevent or 

PRECO lorated h the PEE Territorial Area; provided, however> that PRECO shall 

construct, operate, wd  maintain its h e s  and facilities In such a manner as to minimize 
any interfierenee with the opr&.kms of PEF ifl the: PET Te~~itorid area. 

Sectinn 4,3; PEP Facilities to b,e served, Nothing herein shdl be ~an~.trued to 
prevent or in my way inhibit the right and authority of PEF to serve any facility of PEF 
located in the PRECO Territorial Are'% provided, however, th& PEF shall constm~t, 
operate 'and mahtain its lines and fbiilitks ip such a manner a s  to " i z e  any 

interference with operations of PRECO in ~ PRECO Territorial Area. 

GRT1;CLE V 
Pli3EREQUIS-ITE APPROVAL 

Section 5.1: Commission Atmroval. The provisions a,u4 the Pdes '  . 

pdomance of  this Agreement are subject to the regulatory authority ofthe Commission, 

and appropriate approval by that body of the provisions of this Agreement shall be an . 

absolute pr&requkite to the validity, enfkxceability, and applicability hereof. This 
Agreement shall have no affect whatsoever until that approval has been obtained, and the 

date of the Commission's Order, if any granting ini-tial Commission Approval of this 
Agreement shall be deemed to be the effbctive date of this Agreement. Any proposed 

modification to tEs Agreement shall be submitted to the Commissim for approval. In 

addition, the Parties agree to jointlypetition the Commission to rssolve any dispute 

concerning the provisions of this Agreement or the Parties' performance of this 

Agreement. 

. .  - 13-  . .  
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Section 5.2: No Liability in the Event of Disapproval. Tn the event approval 

af this Agreement pursmnt to Section 5.1 hereof is Ilot obtained, nei€her party will have 

any cause of a-don against the other arising under this document or on account of such 

Page 9 of 13 

- -- 
\ nonattainment of approval. 

ARTICLE v1[ 

Section 6.1. This Agreement shall continue and reinah in effect for aperiod of 

twenty five (25) years from the date of the. Florida Public Service Commission’s initial 

Order approving this Agreement, and shall be automatically renewed fir additional 

twenty five (25) par periods unless either party gives written notice to the other of iD 

intent not to r a m  at least six (6) months prim to the expiration of any twenty five (25) 

year period; provided, however, that &h such renewal of this Agreement shall require 

prerequisite stppr~val ofthe Cammission with the same effect as thr: original Commission 
approval of this Agreement as requjred and provided for Article V hereof. 

ARTICLE Vu 
CONSTRUCTION OFAGmEMENT 

Section 7.1: Intent and in tar eta ti^^. . It is hereby declared to be the 

purpose and intent ofthe Parties €hat this Agreement shall be interpreted and construed, 

among other things> to further this State’s policy af approving territorial agreements 

be twen and among rural electric; couperatives, municipal electric utilities, and othar 

electric utilities under its jurisdiction; to further the State’s policy of actively regulating 

and sppenklng the service temtcpies of electric utilities; and supepising the 

development, and maintenawe of a coordinated electric pow& grid throughout Florida; 

and avoiding uneconomic duplication of transmission and distribution facilities. 

. 

ARTICLE VIII  

MISCELLAMJEOUS 

j c  

. .  - 14-  
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Section 8.1: Ne~3t.;2tions. Regwdless of ~y oficr te-ms or conditions that 

- 
Agreement, the only terms or conditions agreed upon by the parties are those set forth 

hereby md no alteration, modific;ltimJ enlargement or supplement to this Agrement 

shall be binding upon either of the Parties bereto unless the same shall he in Writing, 

attached hereto, signed by both ofthe parties and approved by the Commission in 

accordance With Article V, Section 5.1 hereof. 

Sectian 8.2.: Successors and Assigns: for Benefit Onlv of Parties. This 
Agreement shall be binding upon tbe Parties hereto and their respective mecessors apd 

assigns. Nothing in .this Agreyent, express or implied, is intended, or shaII be 

construed, to confer upon or gibe to any person other than the Parties hereto, or their 

respective successors or assigns, any right, remedy, or claim under or by re~tson of this 

Agreeinent, or any provision or cond.itbn hereof; and all provisions, rqxesenhtions, 

covenants, and cdnditions herein contained shall inure to the sole benefit ofthe Parties of 

their respective successors or assigns. 

Secfion 8.3. Notices. Notices given hereunder shall be deemed to have 
been given to PRECO if mailed by certified mail, postage prepaid, to the General . . 

ManagerlChief Operating Off&r, Peace River Electric Cooperative, hc., 1499 Hwy 17 
4 

North, Wauchula, FL .33873, and to PEF if mailed by certified maii, postage prepaid to 

the Vice President, Regulatory and Customer Relations, Progress Energy Florida, hc., 
100 Central Avenue, Suite CX2D, St. Petersburg, FL 33701. The person or a&ess ta 

which such notice should be mailed may, at any time, be changed by designating a new 

pqrson ,or address and giving notice thereof in writing in the manner herein provided. 

JN WITNESS WHEREOF, the parties hereby have caused this Agreement to be 

executed in duplicate in their respective corporate names and their corporate seals afihed 

by their duly authorized officers on the day and year first above written. 
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ATTEST: PEACE RIVER ELECTRIC COOPEMTJYE, INC. 

BY: 

ATTEST: Progress Energy Flhida, Inc. 

BY: , 

Witness VKRegulatary and Customer Relations 

(SEAL) 

APPROVED AS TO LEGALITY OF FORM: 

. ,  - 16-  
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EXHIBIT 3 

PROGRESS ENERGY FLORIDA, INC. (FLORIDA POWER CORPORATION) EXTRA- 
TERRITORIAL CUSTOMERS 

Areas within Hardee and Polk Counties in which PEF (FPC) has facilities established to serve 
phosphate mining operations. To the following customers, their successors and assignees: 

W E E  COUNTY 

Cargill Fertilizer 3 Now Mosaic Fertilizer 

T33S, R24E 
Allof Sections 9,10,11,12,13,14,15,16 
The north 1/2 of Sections 21,22,23,24 
T33S, R25E 
All of Sections 6 ,7 ,18  

Farmland 3 Now Mosaic Fertilizer 

T35S, R23E 
All of Sections 1,12,13,24 
T35S, R24E 
All of Sections 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20 

Mobil Mining & Minerals 3 Now Mosaic Fertilizer 

T33S, R26E 
All of Sections 1 ,2 ,3 ,4 ,5 ,6 ,  7, 8,9,10,11,12, 14, 15, 16, 17, 18, 19,20,21,22,23,26,27,28, 
29,32,33,34 
T33S, R25E 
All of Sections 1,2, 11, 12, 13, 14,23,24 

CF Industries 3 No change 

T33S, R24E 
The South 1/2 of Sections 21,22,23,24 
The North 1/2 of Sections 1 ,2 ,3 ,4  
All of Sections 3,4,5,6,7,  8,17, 18, 19,20,25,26,27,28,29,30,31,32,33,34,35,36 
T33S, R23E 
The South 1/2 of Sections 21,22,23,24 
All of Sections 25,26,27,28,33,34,35,36 
T34S, R24E 

The North 112 of Sections 1,2,3, ,5,6 
T34S, R23E 
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IMC Agrico I) Now Mosaic Fertilizer 

T33S, R23E 
The North 1/2 of Sections 21,22,23,24 
All of Sections 1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,  10, 11, 12, 13, 14, 15, 16, 17, 18, 19,20,29, 30,31, 32 
T34S, R23E 
All of Sections 5,6,7,8,17,18,19,20,29,30,31,32 
T34S, R24E 
The North 1/2 of Sections 14, 15,16 
The South 1/2 of Sections 1,2,3,4 
All of Sections 9,10,11, 12,13,24,25,26, 35,36 
T34S, R25E 
All of Sections 5,6,7,8,17,18,19,20,29,30,31,32 

USAC I.) No longer exists. 

T33S, R24E 
All of Sections 1 ,2  

POLK COUNTY 

IMC-Agrico Company .) Now Mosaic Fertilizer 

T32S, R24E 
The east 1/2 of Sections 15,22,27,34 
The South 1/2 of Sections 14, 13 
All of Sections 23,24,26,27,34,35 

Cargill Fertilizer 3 Now Mosaic Fertilizer 

T32S, R25E 
The south 1/2 of Section 18 
All of Sections 17,19,20,29,30,3 1,32 

Mobile Mining & Minerals 3 Now Mosaic Fertilizer 

T32S, R25E 
All of Sections 11,12, 13,14,15,22,23,24,25,26,27,34,35,36 
T32S, R26E 
All of Sections 8,9, 10, 14,15, 16, 17, 18, 19,20,21,22,27,28,29,30,31,32,33,34 

- 1 8 -  


