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Matilda Sanders Q RQGWAB

From: Griffin, Kecia (CAO) [KGRIFFIN@miamidade.gov]
Sent: Thursday, July 20, 2006 4:24 PM

To: Filings@psc.state.fl.us

Cc:

Adam Teitzman; Lee, Cynji (Airport); Danielle C. Burt; Hope, David (Airport); Dorian S. Denburg; Douglas E.

Starcher; E. Earl Edenfield, Jr.; Griffin, Kecia (Airport); Griffin, Kecia (CAO); James Meza; Jean L. Kiddoo;
Martin B. Goldberg; Sharon Liebman; Hernandez, Diana (Airport)

Subject: MDC Response in Opposition to Motion for Extension of the Discovery Period

Attachments: Miami Dade County's Response in Opposition to Motion for Extension of the Discovery Period.pdf

July 20, 2006

Mrs. Blanca S. Bay6

Director, Division of the Commission Clerk
and Administrative Services

Florida Public Service Commission
2540 Shumard Oak Boulevard

Re: Complaint by BellSouth Telecommunication, Inc., Regarding the

Operation of a Telecommunication Company by Miami-Dade County
in Violation of Florida Statutes and Commission Rules

(Docket No. 050257)

Dear Mrs. Bayé:

Enclosed is an original Miami-Dade County’s Response in Opposition to Motion for Extension of the
Discovery Period.

Copies have been served to the parties shown on the attached Certificate of Service.
cc: All Parties of Record
David Stephen Hope
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION ™ *

In re: Complaint by BellSouth
Telecommunications, Inc., Regarding
The Operation of a Telecommunications
Company by Miami-Dade County in
Violation of Florida Statutes and
Commission Rules

Docket No. 050257

ot i it Nl il Nt it

MIAMLDADE COUNTY’S RESPDNSE IN GPPQSITION T()

Miami-Dade County (the “County™), by and through its undersigned counsel, files its
‘Response In Opposition to BellSouth Telecommunications, Inc.’s (“BellSouth”) Motion for
Extezisirm of the Discovery Period. BellSouth’s motion is nothing more than a taa;ic to delay this
proceeding, and impede compliance with Florida Public Service Commission (“PSC) Ofder No,
PSC-06-0326-PCO-TL (the *Order”). In support of its Response in Opposition, the County states:
L The County filed its Motion to Dismiss, with included the Affidavit of Mark Forare,
onJune 1,2005. BellSouth has possessed this affidavit, and known its subject matter and contents
Jorover one (1) year. BellSouth had amply opportunity to depose Mark Forare (*Forare”) either: (i)
inthe mﬁztcr of BellSouth Telecommunications, Ine. v. Miami-Dade County, Fla., Case No. 02-
28688 Cﬁs 03 (Fla. 11th Cir. Ct. filed Nov. 12, 2002) (the “State Court Action™), where discovery has
been an*gping for over three and one-half (3%4) years; or (i) upon commencement of the discovery
period pursuant to the Order (on or after June 5, 2006), which discovery period runs for forty-five
(45) days. Order § (2)(g).
2. In Jieu of attempting to depose Forare or another County employee with the requisite

knowledge timely, BellSouth sat on its hands.

POCUMENT WUMPBER-CATE
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In re: Complaint of BellSouth Telecompmunications, Inc.
Duocket No, 050257-TL
Response in Opposition to Motion 1o Extend Discovery

3. BellSouth served its First Request for Production to the County on June 7, 2006.
Pursuant to the C}zjdet, the County filed timely objections on June 13, 2006, and responses on June
27,2006, See Order 1Y (2)(a), (2)(c).

4. BellSouth then waited over two (2) weeks after the County filed its responses and
produced the respénsiVa documents to inguire about a depnsition of Forare on Th#rsﬂay, July 13,
2006, See BellSouth’s Mot. for Extension of the Discovery Period 6. The County txmeiy responded
on Mﬁnday, July 17, 2006. Id atEx. H.

5. BellSouth also requests more time for discovery if the PSC gives leiSouth accessto
the Cmmi:y S £ _mggmml customer list. Jd § 10. What BellSouth fails to make known isits
diametﬁg argument to the Caumy on this issue. As stated in BallSautsh’sf July 3, 2006

«orrespondence, attached as Exhibit A to this Response in Opposition:

{O}ne central question to be addressed by the PSC, in this proceeding

‘ 1s ihe apphcabﬁity of the airport axemptwn mie ‘ea the current
aﬁanal An'pﬂxt and mher comty«awncd aarponzs Tha: text af
rirport exemption rule and its history make clearly relevant ﬂfm(
type nature and function of the entities to which the County is
offering and providing telecommunications services, In light of the’
foregoing, by claiming trade secret privilege to withhold the current
customer list, the County is intentionally attempting to undermine.
the Commission’s right to fully and. competently evaluate the nature
tmd scope of the County’s telecommunications systems.

Inte

Ex. A at 1~zf,,(§%m1:§'hasis added). In its response dated July 11, 2006, attached as
Exhibit B'to this Response in Opposition, the County stated inter alia that:

[t1he PSC has the information to “fully and competently evaluate the

nature and scope of the County's telecommunications systems.”

What continues fo be perplexing is why BellSouth needs the.
County’s current list of customers, given BellSouth already knows

CiDara\dskiPleadingsitirpord BellSouth Teleconvmunications {PSC_Response iy Opposition te Mofion to Extemi Discovery Periofhdoc
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In re: Complaint of BellSouth Telecommunications, Inc.
Docket No. 050257-T1,
Response in Opposition to Motion to Extend Discovery

the types of customers to which the County provides shared tenant
services.,

Ex. B. (emphasis added).

6. Here, the County specifically raised these current tactics of BellSouth to drag, delay,
and extend the cjiiscevexy period in this matter to PSC Staff prior to the issuance of tixe Order, where
the County would be forced to deal with and deplete its resources on conourrent and' incessant PSC
and Stam Court Actmn discovery requests. That is why the Order calls fora discovery permd of only
forty%va (45) days, given the ex

lourt A BeHSOmh’
subterfuge cannot be allowed. The discovery period should terminate on July 20, 42(;1()16 pursuant to
the Order. -

Period should be ﬁ«;nimi,

Assi siimt County Attorney
Florida Bar No. 87718

CiDatalsh Plesdings\tirport BeliSouth Telecommunications (PSC_Response ln Oppeosition to Mofion to Exténd Discovery Period)doc
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In re: Complaing of BellSouth Telecommunications, Inc.
Docket No. 050257-TL
Response in Opposition to Motion to Extend Discovery

CERTIFICATE OF SERVICE

THEREBY CERTIFY thata true and correct copy of the foregoing was mailed this 20th day
of July 2008, to:

Adam Teitzman, Esq.

Staff Counsel

Florida Public Service Commission
Division of Legal Semees

2540 Shumard Osk Boulevard
Tallahassee, Flonda 32399-0850

Martin B. Goldberg, Esq.
Lash & Goldbers LLP-
Bank of America Tower
Smte 1200 .

100 Southwest 2nd Street
Miami; Florida 33131-2158

Jumes Meza, Esq.

Sharon R. Liebman, Esq.

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida, 32301

E. Earl Edenfield, Jr., Esq.

BellSouth Telmmmumaaham Ine.

675 West Peachtree Street, N.E., Suite 4300
Atlanta, Georgia 30375

Jean L. Kiddoo, Esq.
Danielle C. Burt, Esq.
Bingham McCutchen LLP
3000 K Street NW, Suite 300
Washington, D.C. 20007-5116

Assistant Caunty' Attomey

C\DataldehPlendings\Alrpord BeliSouth Telecommunications (PSC. Response in Oppasition. to Mution to Extend Discovery Period). doc
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SENDER'S E-MAIL &G%ﬁamﬁ@lashgotﬂberg com
REPLY TO M%Mi QFFIGE

Dear David:

This tettear fesponds. m_your most re

the F’ubfic Semme ccmmzssla '.an fts request : i
claim a privilege o pravent sumh cooperation and dis, losure.

Second, in the State Action the County previously attempted to withhold the n;
customers and fi ed a Motion for Protective Order asserting the trade secret privileg
contested the applicabllity of the privilege and, after a hearing on this issue, th d tha
the privilege did not apply as a matier of law. On January 31, 2008, the Court dﬁ. ed €
County's Motion for Protective Order and ordered the County to disclose the nam&s of its
customers to BellScuth.

Third, one central quastion to be addres
applicabllity of the airport exemption rule to the am‘r i ¢

comm) rii#;atmnﬁ' services
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David Stephen Hope, Esq.
July 3, 2008
Page ¢

by the County at the Miam! Intemational Airport and other county-owned airports. The text of
the airport exernption rule and its history make ¢ ear} s relevant the type, nature and function of
the entities to which the chnty is offering and providir : 'mmumcahcas ' qes i hght
of the foregoing, by claiming trade secret privil
County is intentionally attempting to undermine the
evaluate the nature and scope of the. County's teiacqg ,

Finally, sirice you previous!y argued to 1
customer names. ta“ Bell Sou would pia;:e th

Wld" gr orrkeep the mfnﬁnatton inan "ath

information fo the business poriion cf’ ny.

), eyau ‘with this protection as our only goal is to- nbtain {his Jnfamtia for the P
Semce Commission's use and evaluation wncsming ﬂm jssims raised in this pmnaedmg

Given the foregoing, we respectfully request )‘atwtha Gaunty reconqidgr lts posﬂian
Such rex:msideratfan woufd save ﬂae ﬂﬂmmrssrqn an ing -CoNs bl‘

fssue befcsre &ha Heanﬂg fo‘ear as a dismvexy d:spute punsuant to the Sz:hedulr‘égwomer

Thank ycau

Very truly yours,
LASH & GOLDBERG LLP
Martin B. Goldberg
ce: James Meza, Esq,
Dorian Denburg, Esq.
Sharon Lisbman, Esq.
Bark of AMEIRCA ToweR WesToN CORPORATE CENTER
Surry g -
roo SOUTITAST 3t StRmp: LasH &GOﬁDBE’RGm .sw%nr;igga Rosp
MMriuy, FEORIDA insn-argh ATTRKERR AT L% BT LAvisRuarr, BFLonipa 3831

305 347 4040 = 307 147 4250 ¥ax www, lashgaldberg.com 054 e 2500 + 054 Wy 2570 FAX
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint by BeliSouth Tele-
Communications, Inc., Regarding

The Operation of @ Telecammunfcatxons
Company by Miami-Dade County in
Vielation of Florida Statutes and
Commission Rules

DOCKET NO. 050257-TL

P P .

BELLSOUTH TELECOMMUNICATIONS, INC/’S NO fzzgﬁszmrt;m@»«‘amﬁmmﬁ

 BeliSouth Telecommurications, Inc. (‘BellSoufi¥) hereby submits fts Nofice
Concerning Mlami-Dade County's Assertion of the Florida Trade "aecrﬁt« F‘«ﬁvﬁega within
its R@;ﬁpme 1o E%T’si First Request for Production of Documents,

‘E On \duné 27, 2006, Miami-Dade County (“Gaumy") filed its Responses to
BellSouth's First Requast for ‘?rocguctim of Documents. Therein, the County asserted
H:s_;mg%s Trade Secret Pr’_iwifiage; pursuant to Section 812,081, Fla. Stat. (2002), in
support of its ,omtentiqnmat the County need not disclose. é,,.li‘s:tx;ﬁaf:its curment customers
for telecommunications services. ’

2. aal!S@uzh disagrees and contests the appmabx ity of the trade secret privilege -
‘and has written the County in an attempt to resolve the matter wiihout tha_,in{gwentron
of théhearing QOfficer or Commission Staff, A copy af ﬁ;att&ou‘th‘g«mr‘{aépoﬁdeﬂ' in-
this regard is attached hereto ag Exhibit A.

3. Accordingly, BellSouth will attempt in good faith 1o resolve the matter with the
County. Should these efforts fall, BellSouth raserves all of its rights to bring this

discovery dispute before the Hearing Officer for resolution as contemplated by the

8cheduling Order in this matter.

Banx e AMERICA TOTTE Wesron CoRforaTe CrNTER
SUETR 1300 ) T o . SEITE 400
160 SOUTHEAST ZND STREET I—nASH &Gﬁlﬁﬁﬁmw 2500 WesTON RoAD
MM, Fromma 330213 ATTARTYE Fr. LAUDERDALL, FLORILA. TR5
10% 347 A0SO 5 305 347 4050 FAX www lashpoaldberg.com 254 384 4500 w934 184 3510 #Ax
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DOCKET NO. 050257-TL

Respectiully submitted:
BELLSQUTH 'fELﬂCQMMUNICATImNS INC.

Allants. ‘eargra 30375
(404)335-0763

BANR oF Asrrizs Towen
R I‘ - o Cotrona Cavx
100 \S}ZUT;:&T;& 2mp Samgr 1 ii&@i@ﬁﬁfﬁﬁm 2380 WESTON ROAD
Muuar, Feogtos 3351-2068 [, T e
355 347 4040 » 305 347 4050 1A worvelathgoldherg,com ‘;",j;’;‘;’;’;’;‘;““f;,fgﬁ*fgo M
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DOCKET NO. 050257-TL.

| HEREBY CERTIFY that a true and corect copy of the foregoing was mailed
this 2_ day of July 2008, to:

omey's Office.

Bang n: AMERICA ToRER WESTON CORTORATE CRNTPR
Sorre nde e e , " RS g
106 SOUTHRAST IND STREET LASH &L@BERGua 1500 Wiston Roan
Miasa, Fromms 3131-2158 IR AT 50 FT. LAUbERDALE, BFrORIDA 3359
305 347 4040 + 108 347 4050 IAX www Isshgoldherg.com 954 384 2590 » 954 384 2510 Fax



COUNTY ATTORNEY |
METROPOLITAN DADE COUNTY, FLORIDA

AVIATION DEPARTMENT
RO. BOX 592075 AMF
MIAMI, FLORIDA 33159-2075 P
Phone (305} 874-7040 <fuly 13,2000
FAX (305) 876-7294

Rer ‘tizespgt;s;¢~§ﬁ,f¥#nea\32»?s»:Nﬁé:letter
DeariMm‘ty: | |

- Miami-Dade County. {the “County™) is in receipt of your wrrespandence dated July 3 2052)6 and
-~ responds as follows: ‘

The County has consistently asserted 1ts tfade saaret pnwlege dunng
Telemmunimiwﬁs, e v M 3

(“Beiiﬂouth“} :

The County has protected and pmduced its current customer hst ot
Miami-Dade C’oumy s R&?pﬂmes to S1aff’s First Request for Produc

information to “fully and competently evaluate the nature and scnpe of the Cnum?y”s =
telecommunications systems.” What continues to be pm'p}exmg is why BellSouth needs the
County's current list of customers, given BellSouth already knows the types of customers to which
the County provides shared tenant services, In addition, your “attorney-eyes only” pmdtmtion offer
is of no protection to the County given the legal involvement of various facets of BellSouth in this
matter,

Davidi Sg{ephen ﬁbpé G
Assistant County Atterney

cc: Jean L. Kiddoo

Ci\Daraidsh\Memes' BellSouthi BellSouth Telecomminications (PSC - Response to July 3, 2008 letter) doc




