
Susan D. Ritenour 
Secretary and Treasurer 
and Regulatory M a n a g e r  

One Energy Place 
Pensacola, Florida 32520-0781 

Tel 850.444.623'1 
Fax 850.444.6026 
SDRlTENO@southernco.com 

POWER 
A SOUTHERN COMPANY 

August 14,2006 

Ms. Blanca S. Bayo, Director 
Division of the Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee FL 32399-0870 

Dear Ms. Bayo: 

Re: Docket No. 060001-El 

Enclosed for filing in Docket No. 060001-El are an original and ten copies of the 
Request for Extended Confidential Classification of Gulf Power Company for 
certain portions of documents produced by Gulf Power in response to request 
numbers 3 and 5 of Staff's Second Request for Production of Documents. 

'ncerely, 

/ z 4 h Q - q D L  

bh 

Enclosures 

cc: Beggs and Lane 
Jeffrey A. Stone, Esq. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Fuel and purchased power cost 
recovery clause and generating performance Docket No.: 060001-E1 
incentive factor Date: August 14,2006 

REOUEST FOR EXTENDED CONFIDENTIAL CLASSIFICATION 

GULF POWER COMPANY (“Gulf Power”, “Gulf, or the “Company”), by and through 

its undersigned attorney and pursuant to Rule 25-22.006, Florida Administrative Code, hereby 

files a request that the Florida Public Service Commission enter an order extending the 

confidential classification for certain portions of documents produced by Gulf Power in response 

to request numbers 3 and 5 of Staffs Second Request for Production of Documents. As grounds 

for this request, the Company states: 

1. On January 6, 2005, Gulf filed its initial Request for Confidential Classification of 

certain portions of documents produced by Gulf in response to request numbers 3 and 5 of 

Staffs Second Request for Production of Documents (the “confidential documents”). 

2. On February 21, 2005, the Commission entered an order granting Gulf Power’s 

request. PSC-05-0202-CFO-EI. 

3. As provided in Section 366.093(4) and by the Commission’s order, the 

confidential documents will be made public after a period of 18 months unless Gulf or another 

affected party shows, and the Commission finds, that the confidential documents continue to 

contain proprietary confidential business information. 

4. Gulf hereby requests that the Commission enter an order extending the 

confidential classification of the confidential documents for an additional 1 8 month period. 
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5 .  The confidential documents are entitled to continued confidential classification 

for the same reasons they were initially classified. As stated in Gulfs initial Request, the 

confidential documents contain proprietary and commercially sensitive information regarding 

competitive interests, trade secrets and contractual matters of Gulf Power, which if disclosed to 

the general public, would cause irreparable harm to Gulf Power and its customers. This 

information is entitled to continued confidential classification pursuant to §366.093(3)(d) and 

(e), Florida Statutes. 

Specifically, the confidential documents contain the terms of several coal and gas supply 

contracts. The pricing terms of these contracts are regarded as confidential by Gulf and the party 

with whom it has contracted. Other members of the market in which it competes consider this 

type of information to be trade secret and competitively sensitive. Disclosure of this information 

would negatively impact Gulfs ability to negotiate pricing favorable to its customers in future 

coal and gas supply contracts because possible counterparties may refuse to contract with Gulf if 

doing so results in the price terms being made public or the fuel supplier may price the fuel at the 

market price. 

6. The information filed pursuant to this Request is intended to be, and is treated as, 

confidential by the Gulf Power and has not been otherwise publicly disclosed. 

7. Submitted as Exhibit “A” are copies of the confidential documents. The portions 

for which confidential classification is sought are highlighted in yellow. Exhibit “A” should be 

treated as confidential pending a ruling on this request. Attached as Exhibit “B” are two (2) 

edited copies of the confidential documents which may be made available for public review and 
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inspection. Attached as Exhibit “C” to this request is a line-by-line/field-by-field justification for 

the request for confidential classification. 

WHEREFORE, Gulf Power Company respectfully requests that the Commission enter an 

order protecting the information highlighted on Exhibit “A” from public disclosure as proprietary 

confidential business information. 

Respectfully submitted this 1 4th day of August, 2006 

Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
STEVEN R. GRIFFIN 
Florida Bar No. 627569 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, FL 32591 

Attorneys for Gulf Power Company 
(850) 432-245 1 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Fuel and Purchased Power Cost ) 
Recovery Clause with Generating ) 
Performance Incentive Factor ) Docket No.: 060001 -El 

CERTIFICATE OF SERVICE 

1, I HEREBY CERTIFY that a true copy of the foregoing was furnished by U. S. mail this 13 day of August, 2006, on the following: 

Patricia Ann Christensen, Esq. Karen S. White, Lt. Col., USAF Robert Scheffel Wright, Esq. 
Charles J. Beck, Esq. Damund E. Williams, Capt., USAF John T. LaVia, Ill, Esq. 
Joseph A. McGlothlin, Esq. AFCESNU LT Young van Assenderp, P.A. 
Office of Public Counsel 139 Barnes Drive, Suite 1 225 S. Adams St., Suite 200 
11 1 W. Madison St., Room 812 Tyndall AFB, FL 32403-5319 Tallahassee, FL 32301 
Tallahassee FL 32399-1400 

John T. Burnett, Esq. Cheryl Martin Lisa Bennett, Esq. 
Progress Energy Service Co. 
P. 0. Box 14042 
St. Petersburg FL 33733-4042 

Florida Public Utilities Co. 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

FL Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee FL 32399-0863 

Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 E. College Ave., Ste. 800 
Tallahassee FL 32301 P. 0. Box 391 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 

Tallahassee FL 32302 

Angela Llewellyn 
Regulatory Coordination 
Tampa Electric Company 
P. 0. Box 111 
Tampa, FL 33601 

John T. Butler, Esq. Timothy J. Perry, Esq. 
Squire, Sanders and Dempsey McWhirter Reeves & Davidson 
200 S. Biscayne Blvd, Ste 4000 11 7 S. Gadsden Street 
Miami FL 33131-2398 Tallahassee FL 32301 Tampa FL 33602 

R. Wade Litchfield, Esq. Michael B. Twomey 
Assoc. General Counsel A.A.R.P. Messer, Caparello & Self, P.A. 
700 Universe Boulevard P. 0. Box 5256 
Juno Beach FL 33408-0420 Tallahassee FL 32314-5256 Tallahassee FL 32302-1876 

John W. McWhirter, Jr., Esq. 
McWhirter Reeves & Davidson 
400 N Tampa St., Suite 2450 

Norman H. Horton, Jr., Esq. 

P. 0. Box 1876 

William G. Walker, Ill 
Vice President 
Florida Power & Light Co. 
215 S. Monroe Street, Ste. 810 
Tallahassee, FL 32301-1859 

Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 0007455 
STEVEN R. GRIFFIN 
Florida Bar No. 0627569 
BEGGS & LANE 
P. 0. Box 12950 
Pensacola FL 32591 -2950 

Attorneys for Gulf Power Company 
(850) 432-2451 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Fuel and purchased power cost 
recovery clause and generating performance 
incentive factor 

Docket No.: 060001-E1 
Date: August 14, 2006 

REOUEST FOR CONFIDENTIAL CLASSIFICATION 

EXHIBIT “A” 

Provided to the Division of Records and Reporting 

under separate cover as confidential information 



Staff's Second Request for Production of Documents 
Docket No. 040001-El 
Gulf Power Company 

December 16,2004 
Item No. 3 

Page 1 of 47 

NO. 3: Please provide a copy of each contract for fuel or fuel 
transportation that the utility has entered into since January 1, 
2004. 

Response: 
Attached are the following fuel agreements: 

Coal Supply . FP04003 - Interocean Coal Sales, LDC Dated: February 2.2004 . FP04004 - Coal Marketing Company, LDC Dated: February 4,2004 . FP05001 - Interocean Coal Sales, LDC Dated: April 2, 2004 . FP05002 - Peabody COALTRADE, Inc. Dated: April 2, 2004 
0 FP05003 - ICG, LLC Dated: November 4,2004 . Standard Terms and Conditions of Coal Purchase (revised 11/19/2003) which 

are incorporated into each of the spot coal purchase orders listed above. 

Oil Supply 
GO04003 - Sommers Oil Company Dated: January 20,2004 



EXHIBIT “By’ 



Staffs Second Request for Production of Documents 
Docket No. 040001 -El 
Gulf Power Company 

December 16,2004 
Item No. 3 

Page 1 of 47 

No. 3: Please provide a copy of each contract for fuel or fuel 
transportation that the utility has entered into since January 1, 
2004. 

ResDonse : 
Attached are the following fuel agreements: 

Coal Supply . FPO4003 - Interocean Coal Sales, LDC Dated: February 2.2004 . FP04004 - Coal Marketing Company, LDC Dated: February 4,2004 . Fp05001 - lnterocean Coal Sales, LDC Dated: April 2, 2004 . FP05002 - Peabody COALTRADE, Inc. Dated: April 2, 2004 
0 FP05003- ICG, LLC Dated: November 4,2004 . Standard Terms and Conditions of Coal Purchase (revised 11/19/2003) which 

are incorporated into each of the spot coal purchase orders listed above. 

Oil Supply 
GO04003 - Sommers Oil Company Dated: January 20,2004 



GULF POWER C O W M  
One Energy Place 

Pensacola, FL 32520-0328 

Purchase Order Number 
FP04003 (Spot) 

VENDOR CONTACT: 

TERM: July 1,2004 -June 30,2006 

Q U m :  

sHIpMENTscmD=: 

Dennis Steul (205) 945-6411 

Approx. 2,000,000 net tons (28 vessels) 

July 1,2004 -December 31,2004 (500,000 net tons if- 10%) 
January 1,2005 -December 31,2005 ( l , ~ , ~  net tons +/- 10%) 
January 1,2006 - June 30,2006 (500,000 net tons +/- 1W) 

PRODUCER: Drummond Coal Company 

CQAL  PROPER^ MINE: Mina Pribbenow 

SEAMS: various 

MINING METHOD: surface/strip 

COUNTY: Colombia, S.A. 

SHIPPING POW: Puerto Dnunmond, Colombia 

Ocean Vessel to M c M e  Terminal for transloading to CARRIER: 
hgtambarge 

CONTRACT #: orgulRxK1 

DESI-TNATIONS: Crist and Smith Generating Plants 
- 

0 2  



Gulf Power Company 
Purchase Order FpO4003 
Page 2 

me 
as follows: 

of coal on a monthly weighted average “as received“ guaranteed basis as quoted by Seller is 

ASH 
MOISTURE 
SULFUR 
BTULB. 
GRlNDABOlrry 
VOL. 
AFTDEG F 
Size 

GUARANTEE 
Max. 9.0% 
Max. 14.0% 
Max. 0.7% 
Min. 1 1,700 
Min. 45 
Min. 32% 
Min. (H=w) 2200 
Ma. 2” x 0”, not more than 40% minus 1/4)1 

sampling Point: Loadport 

Weighing Point: Loadport 

iepeters@southemco.com (EMAIL) 

Mary Jo Y%er (850) 444-6597 (OFFICE) 
(850) 444-6080 (FAX) 
mi veatzer@southemco.com @MAL) 

Harold Keels (850) 254-2195 (OFFICE) 
(850) 271-1699 (FAX) 
harold.b.keels@df.com (EMAIL) 

charles Howton (850) 429-2213 (OFFICE) 
(850) 429-2246 (FAX) 
charles.t.howton @ eulf.com (EMAIL) 

WssjssiDpi Power 
Ronnie Dedaw (601) 865-5436 (OFFICE) 

(601) 865-5286 (FAX) . 
rkdedeauQsouthemco.com @MAL) 

0 3  



Gulf Power Company 
Purchase Order FPO4003 
Page 3 

D 

0 

me attached document entitled "Terms and Conditions O f  cod Purchase" is made part of this order by 
reference herein. 

payments should be made to: 
Bank": Bank One International corporation 
ABA No.: 026009797 
Bank Acct. Name: 
Bank Acct. NO* : 1058543 
FFC: I." coal sales, LM3 

Credit scotiabank (Cayman Islands) Ltd. 

SCotkdxmk Account #: 20039-10 

0 4  



b U L F  T W  V V l l m \  VU-.- 

One Energy Place 
Pensacola, Fb 32520-0328 

”TIOR CONTACT: 

TERM: 

Q U m :  

sHLPMENTscHEDm: 

PRODUCER: 

COAL PROPER’ICY 

SEARIS: 

MINING m O D :  

CQUMTY: 

SFIFPING POm: 

CARRIER: 

CONTRACT#: 

DESTINATIONS: 

Francis00 Garcia 011 57 53502123 

M a h  1,2004 - March 31,2084 

Approx. 75,000 net tons 4- 10% (1 vessel). If the test shipment is 
successful, Gulf will purchase an additional 465,oOO bns f” 
QvlC for the period April through December 2004. 

CNlC must coordinate shipping schedule with Jenny Gillespie 
(205) 257-7729 at Southern Company. 

Cerrejon North and Central Zones 

- -  
various 

SUlfdStlip 

Colombia, SA. 

Puerto Bolivar, Colombia 

Ocean Vessel to McDuffie Terminal for translcraQing to 
Ingrambarge 

orgulfooo1 

Crist and Smith Generating Plants 



Gutf Power Company 
Purchaseorder FpO4004 
Page 2 ’ QUALITY: 

ASH 
MOISTURE 
SULFUR 
BTU/LB. 
GRIND” 
VOL. 
AFI‘DEG F 
Size 

The quality of coal is based on a per shipment (vessel) guaranteed 
basis and is quoted by Seller is as follows: 

GUARANTEE 
Max. 9.0% 
Max. 12.2% 
Max. 0.7% 
Min. 11,800 
Min. 46 
Min. 32.7% 
Min. (Ha) 2225 
MaX. 2” x O”, not more than 5 1 k minus W’ 

Gulf Power ComDaV 0 JocelynPetem (850) 444-6332 (OFFICE) 
(850) 444-4080 (FAX) 
jpipDeters@southemco.com (EMAlL,) 

Mary Jo Yeager (850) 444-6597 (OFFICE) 
(850) 444-6080 o 
miveager@southemw.com (EMAIL) 

Harold Keels (850) 254-2195 (OFFICE) 
(850) 271-1699 (FAX) 
harold. bkeels @, eulf.Com (EMAlL) 

Charles Howton (850) 429-2213 (OFFICE) 
(850) 429-2246 (FW 
charles.t.howton@rmlf.com (EMAIL) 

Southern ComDav Services 
Jenny GilkSpie (205) 257-7229 (OFFICE) 

(205) 257-0410 (FAX) 
jlgilies 8southemco.com (EMAIL) 

M&$jpDi Power 
Ronnie Ded“ (601) 865-5436 (OFFICE) 

(601) 865-5286 (FA2Q 
rkdedeau @southemco.com (EMAIL) 
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payments should be made to: 
. Bank Name: Bank of Ireland 

Bank Acct. Name: Treasury & International Banking at Dublin 1 
Bank Acct. NO. : 48014001 
Swift BOFl-E-zD B 
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GULF PQBVVER COMPA 
One Energy Place 

Pensacoh, Fh 325204328 

Shedden Road Ship to: 

roman Coal Sales, LDC 
C/O Trulaw Corporate Services, LTD Pu- Order Number 

FP05001 (Spot) 
Third Floor Anderson Square Btvd. 

VENDOR CO"Am: 

m d :  

QUANTITY: 

SHIPMENT SCHEDULE: 

A i  
ESCALATION: 

PRODUCER: 

COAL PROPERn 1 MINE: 

SEAMS: 

MINING METHOD: 

CONTRACT #: 

DESTIF?ATIONS: 

George Wilbanks (205) 945-6410 

January 1,2005 - December 3 1,2005 

Approximately 200,oOO net tons (3 vessels) 

Shipping schedule must be coordinated With Jenny Gillespie at 
(205) 257-7229. 

0.75% every six months beginning July 1,2005 

h m m o n d  Coal Company 

Mina ?ribknow 

various 

SurfacdStrip 

Colombia, S A .  

Puerto Drummond, Colombia 

Ocean Vessel to Mobile Alabama for tmsloading to 
Ingram barge 

Crist and Smith Generating Plants 
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Gulf Power ~ i o n i p w  
Purchase Order FpO5001 
Page 2 

QUAUTY: 

m e  quality of cod on an “as received” per vessel guaranteed basis as quoted by Seller is BS fol]ows: 

ASH 
MOISTURE 
SULFUR 
BTU/LB. 
GRINDABILITY 
VOL. 
AFTDEG F 
Size 

GUARANTEE 
Max. 9.0% 
Max. 14.0% 
M a .  0.8% 
Min. I 1,700 
Min. 45 
Min. 32% 
Min. (H=W) 2350 
Max. 2” x 0”. not more than 40% minus %” 

Sampling Point: Loadport 

Gulf Power ComPanY 
Jocelyn Peters (850) 444-6332 (OFFICE) 

(850) 444-6080 (FAX) 
jpDeters@southemco.com (EMAIL) 

Mary Jo Yeager (850) 444-6597 (OFFICE) 
(850) 444-6080 (FAX) 
miveager@southemco.com (EMAIL) 

Harold Keels (850) 254-2 195 (OFFICE) 

hbkeels @southemco.com (EMAIL) 
(850) 271-1699 (FAX) 

Jimmy White (850) 429-2209 (OFFICE) 
(850) 429-2246 (FAX) 
ciwhi te @southemco.com (EMAIL) 

Southern Company Sem’ces 
Jenny Gillespie (205) 257-7229 (OFFICE) 

(205) 257-7795 (FAX)  
jldles @southemco.com (EMAIL) 

M i ~ s i ~ s i ~ ~ i  Power 
Ronnie Dedeaux (601) 865-5436 (OFFICE) 

(601) 865-5286 (FAX) 
rkdedeau@southemco.com (EMAIL) 
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UUll I U.W. - 
purchase order FPd5001 
Page 3 

ISSUED BY: SOUTHERN COMPANY SERVICES, INC. 1 

Tis Swindle, Senior Procurement Agent 
DAlE DATE 

April 2,2004 

Seller's coal must meet this q d i t y  on any Shipment or portion of shipment analyzed. Failure to meet 

described in the attached 'Terms and Conditions." 
specifications may reSult in suspension or cancellation of shipments in addition to other p&sjons 

me attached document entitled "Tenns and Conditions of Coal Purchase" is made part of this order by 
reference herein. 

Governin? Mine a . d Y S i S  i l l  be ~ e r f o n n e d  by: 
Alabama Power General Testing Lab 
#8 General Service Complex 
744 County Road 87 
varnons,AL 35040 

All payments should be to: 
Bank": Bank One International Corporation 
ABA No.: 026009797 
Bank Acct. Name: 
Bank Acct. NO. : 1058543 
FFC: Interocean Coal Sales. LDC 

Credit Scotiabank (Cayman Islands) Ltd. 

Scotiabank Account #: 20039-10 

10 



Schedub: Approximately 3 " d s  
. .  

Bkrflb mh. 
Moiseum ma. 
Ash m a  
Suffir Imx 
AFTT (h=w)min. 
HGI min. 
Vol. min. 

- -Aum&L 
1 1,700 
14% 
9% 
0.8% 
2350 
45 
32% 

Sanaphg: Via mechanical sampler fw each shipment perfrxmed at tfig m i n g  Point 

Mhw tehns and wnditions p e r  Gutf P w r  Company standmi terms and ~ndRitions 
dated November 5,2003. 

ottwx 
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W J ~ ~  rw vvmcrm b W L V e r  .--. - 

One Energy Place 
Pensacsla, Fb 325204328 

Purchase &der NumM 
FPO5002 (Spot) 

St. Louis, Missouri 631 01-1 626 

coal is considered Right to Supply tonnage and is purchased under Section 6.02 u h p l d  
~ ~ m t i t y " ~  of the Amended CSA between Peabody COALSmES Company and Gul%Power 
Company. 

VlZNDQR COFJTAn: 

m: 
QUANTITY: 

SHIPMENT SCHEDULE: 

A 1 PFUCIE: 

ESCALATION: 

PRODUCER: 

COAL PROPERm / MINE: 

SEAMS: 

M " G  METHOD: 

corny: 

SHIPPING POW: 

CARRIER: 

DESTINATIONS: 

TlTLE AND RISK OF LOSS: 

John Hanekamp (314) 342-7786 

January 1,2005 - December 31,2006 (2 years) 

Approximately 600,000 net ions 8 yesr (17 vessels total) 

Shipping schedule must be agreed to by Jenny Gillespie and 
Ronnie Dedeaux. 

0.75% every six months beginnhg July 1,2005 

Drummond Coal Company 

Mina Pribbenow 

various 

SurfacelStrip 

Colombia, S A .  

Ocean Vessel to -Mobile Alabama for transloading to 
Ingram barge 

o r g u m 1  

Crist & Smith Generating Plants 

Title and risk of loss to the coal sold hereunder shall pass to 
Purchaser FOBT herto Drummond, Colombia, SA. 



Peabody wru I I mUb .. -. 
Purchase Order FP05002 
Page 2 

ASH 
MOISTURE 
SULFUR 
BTU/LB. 
GRIND” 
VOL. 
AFTDEG F 
Size 

GUARANTEE 
Max. 75% 
Max. 14.0% 
Monthly Avg. 0.80% 
Min. 1 1,700 
Min. 45 
Min. 32% 
Min. (H=W) 2350 
Max. 2” x 0”, not more than 45% minus %n 

Vendor m S t  Email (or Fax if Email not available) shipping notices within 24 hours to dl of the 
following. Mine analysis must be sent to Jocelyn Peters, Jenny Gillespie, Harold Keels and Jimmy 
White. 

Gulf Power ComDanl 
Jocelyn Peters 

Mary Jo Yeager 

Harold Keels 

Jimmy White 

(830) 444-6332 (0“) 

jpbeters @southemco.com (EMAIL) 
(850) 444-6080 0 

(850) 444-6597 (OFFICE) 
(850) 4446080 (FAX) 
miveaser@southemco.com (EMAIL) 

(850) 254-2 1 95 (OFFICE) 

hbkeels @southemco.com (EMAIL) 
(850) 271-1699 (FAX) 

(850) 429-2209 (OFFICE) 
(850) 429-2246 (FAX) 
ciwhite @southemco.com (EMAIL) 

(205) 257-7795 (FAX) 
jl d e s  @southemco.com (EMAIL) 

RKDEDEAU @southemco.com (EMAIL) 
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Peabody com I nMUG II ICI. 

Purchase Order Fpo5002 
Page 3 

ISSUED BY: S W E R N  COMPANY SERVICES, INC. 

T ~ S  Swindle, Senior Procurement Agent 

April 2,2004 
DATE: 

payments should be made by WirelACH payment to: 
BankName: PNC Bank, NA. 
ABA No.: 043000096 
Bank Acct. Name: 
Bank Acct. No. : 

Peabody COALTUDE Company 
1 OO89713SP 

APPROVED + 

15 



Seller - Buyer 
company: P e a m y  COALTRADE. Inc. Gulf Power Company 
M n :  John Hanekamp Tris Swindle 
Phone: 3 14-342-7786 205-257-6722 
Fw: 314-342-7609 205-257-7795 

Term: 

Schedule: 

Producg: 

Delivery Foinf 

Loading Point: 

B U b  min. 
WloWre m a .  
Ash m a  
Sulfur max 
BFT (h=w)min. 
HGI min. 
Vof. min. 

600,000 tonslyear (apprmimately) 

January 1,2005 to December 31,2006 

Appmximatgty 17 vessels 

Bituminous mal wntaining no synthetic fuds, substantially f r e e  Prom any m n e o u s  
materials w’ih no intermediate siras to be added or removed and otherwise meIing h e  
speCmcations of this Confirmation. 

FOB Barge fvlobita, AL ’ 

Pwdo Dmmmond, Colombia SA 

As-received basis in accordance with ASTM Standards for each Shipment. as f o i i o ~ :  

Guarantee 
11 , f O O  
14% 
9% 
0.8% 
2350 
4.5 
32% 

Special Provisions: NOM 

Other; Other terms and conditions per Guff Power Company standard terms and conditions 
dated November 5,2003. 



I 

I 

I 

I 

I 
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U W L B  I w m . - - -  

Qne Energy Place 
Pensacola, Florida 32520-0328 

r i  . - l ~ c o m p a a y  

Am: Mikewilder 

TERM:. January 1,2005 - Decembcr 31,2OU6 

TOHS/YEAR: 

p P": 

3 

PRODUCER: 
COAL PROPER": 
SEAMS: 
MINING METHOD: 
C O W :  
SHIPPING P O W :  
FREIGHT DIS": 
LOADING cHARA-Rzsncs: 
CARRIER: 
CARS: 
DESTDWTlON: 

The volume commitment each year wiil k a minimum of 
220,000 tons and a maximum of 250,000 tons. 

ICG, LLC 
ICG H a z a r d w  
Hazard #, #7, #8, #?9 
Surface 
Peny, Knott, KY 
ICG Hazard, LLC at 'TTYPO, Ky 
Hazard Group 5 
9,oO ton& hours 
csx 
Gulf Power private equipment. 75 car unit trains 
Plant Scholz 

me quality of coal on an "as received" basis (unless otherwise note@ as g u m i d  ~sj: s ~ ! ! ~ ~  is E 

follows: 
Requirement SuspensiodReject 

lper shiumentl Limits (Der shipment) 

> 13% 
> 12% 

ASH Max. 13% 
~01s- Max. 8% 

SULFUR Max, * 1.5% > 1.63% 

"sF Min. (H=W) 2400" F < 24-00" F 

B T U D  Mia. * 12,000Btu/lb c 11,900 

GRIN'DAF~ILTTY Min. 40 C40 

e 30% y 0 ~ T I L E S  Min. 30% 



ms *base Order is governed by the attached Spot Terms and Conditions (Exhibits A-c), 
Revision 1111 9/03. 

sampling Point: 
Weighing Point: 

ICG Hazard - Kentucky River Mine 
ICG Hazard - Kentucky River Mine 

Alabama power General Testing I& 
#8 G e n e d  hvkes complex 
744 county Road 87 
ca]era,Al35040 

The payment remittal address ~ h d l  be the following address: 

Name: XCG, 
Bank: ProvideotBank 

Account: 0872-326 
mail: aakers@horizonnr.com 

ABA: 042000424 



- - -  
Revised 
11 I1 9/03 

EXHIBIT A 

TERMS AND CONDITIONS OF COAL PURCHASE 



. .- 

from delivery by force majeure (as hereinafter defined) and in addition to any other remedies at law 0~ 
equity, purchaser shall have the right immediately to terminate the Agreement should Seller at any time 
(a) fail to ship the quantity of coal agreed to be shipped in any monthly period or (b) deliver than 
the monthly quantity of coal stated in the Purchase Order without PflW approval of Purchaser. 

7 . ~  COAL SIZE AND EXTRANEOUS MATERIAL 
Unless otherwise specified in the Purchase Order, all coal shipped pursuant to the Agreement shall not 
exwed a maximum lump size of 3" in any dimension, shall contain no mom than 40 Percent (4%) of 
particles less than 1/4' in size, and shall be the whole mine product (or whde washed produd) with n o  
intermediate size fractions added or removed. All shipments shall be free from ex-s quantities of 
moisture, bone, fireclay, rock, loose day, and shale and shall not contain pond fines, washer refuse, 

Purchaser may reject any  
shipment which, in Purchaser's reasonable judgment, does not COmpty with the aforesaid requirements, 
h i c h  judgment may be based u p  visual inspection. 

COAL QUALrrY SPECIFICATIONS 
The 

wood, debris, iron, plastic, mbber, or other extraneous material. 

7-6. 
specifications pertaining to the coal to be delivered shall be stated in the Purchase Order. 

7 4 .  SYNTHETlC FUEL 
N~ -1 shipped pursuant to the Agreement shall be treated with chemicals, heat, bindem, p w e u n  

or other substances, whether or not treated with the intent to qualify the coal under the Inkma 
Revenue Code Section 29 (Credit for producing fuel from a nonconventional8ourcg). Purchaser may 
reject any shipment that does not comply with the aforesaid requirements and Purchaser may termin& 
the Agreement immediately with no liability to Seller. Seller shall be liable for all costs incum as 
resutt of shipping coal that does not comply with the aforesaid requirements. 

8. T ~ s P O W A T ~ N  
Purchaser at its d e  discretion may direct that coal purchased under the Agreement be delivered by th 
carrier to the plant or location specified in the Purchase Order or to any other location specifid b 
purchaser; provided, however, that Purchaser shall remain liable for payment of the purchase 
he -1 directed to Such other location. 

A- 
Before the first shipment is scheduled and prior to the beginning of each subsequent =lend; 
month while the Purchase Order is in effect, Seller shall telephone Southem Company am 
production Support Analyst for shipping instructions. Seller's failure to compty the shippit 
instructions may result in rejection of shipments or other sanctions. Seller shall be responsible for , 
monetary charges this rejection or other action may cause, be it carrier imposed or otherwise. 

B. DeliveW bv Rail 
shipments of coal under the Agreement shall be f.0.b. railcar a t  the loading point specified in 

purchase Order and the loading facility shall be available to load shipments on a 24 bur/day bas 
sevm (7) days per week. Seller agrees not to pewit Coal to be loaded in railcars mnt; 
foreign material. Seller shall bear all expenses and costs associated with Mivery of the coal. fmo 
railcar and shall fully defend and indemnify Purchaser against any da im made against Purchaser 
any cost, expenses or damage (either liquidated or unliquidated) which may be a s m a  a w i  
purchaser arising out of or resulting from the delivery by Seller to Purchaser of any -1 under 1 
Agreement. In the event Seller should fail to deliver coal in the quanti or at the rate as p m a e C  
fie Agreement, or in the event Purchaser cancels the Agreement or suspends further shipme 

limitation, demurrage, car lease cosb, storage fees, etc.) incurred by Purchaser. All coal shipm 
plants Bowen, Daniel, Miller, Scherer, and Wansley must be loaded into d-wneumadc R~ 
Discharge hopper cars. 

1 

to the Agreement, Seller Shall pay Putchaser any freight charges (including 

- n  . 
ShiPPinQ Notice and 'As Loaded' Coal Qualitv Analvsis 
A shipping notice (404 Bill Of Lading) shall be electronically transmitted, and at Purchas 
option, transmitted by telefax to the destination plant and other locations as outlined in 
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attached page Wed 'Facsimile Numbers for Shipping Notices and As-Loaded Coal Quality 
An a lyse.' 

The Seller shall utilize Automatic Equipment Identification (MI) t0 correcfty identify and list all 
in a computer system during the loading P W S S .  The weight for each car or total train 

weight shall be automatically entered into the computer system if mine gwem weights apply. 
Upon completion of loading and prior to the train leaving, a 404 Blof-Lading must be 
transmitted to the railroad via computer generating Ekcbnic Data Interchange (EDl). 

The 404 Bifl-of-Lading must provide the Carrier Name, Coal Supplier, Load- Name, ~~d p.0. 
Number, Destination, Tons Ship@ (if applicable), Number Of Cars with quantity of steel and 
aurninum, Transportation Contract, SES Train Number, Loadout FSAC Number, Train m a l  
Date/Trme, Load Start Date/Time, Load Finish Da tdhe ,  Total Loading Time, B i l k f a d i n g  
(601) Release to Railroad DatelTime and Total Train Consist including reporting marks a d  car 
numbers. "As Loaded" coal quality analysis of each train and such other pertinent informawn 

the shipment must be telefaxed or telephoned to Purchaser within twenty-four (24) hours 
following the loading of each train. Purchaser shall not be obligated to unload any train unless 
the Shipping Notice and 'As Loaded" coal qual'@ analysis have been received. Seller shall 
reimburse Purchaser for any demurrage or expenses incurred as a result of failure to provide a 
Shipping Notice and .As Loaded' coal quality analysis t0 Purchaser as provided herein. 
Shipping notices and "As Loaded' coal quality analysis Shall be directed to the destination plant 
and o m  locations as outlined in the attached Page titled 'Facsimtle.Numbws for Shipping 
Noti- and As Loaded Coal Quality Anatpis". 

2. passam of Title: Risk of LOSS 
Risk of loss shall pass from Seller to Purchaser when the rail carrier accepts consignment, and 
passage of title shall occur upon Purchaser's acceptance at destination plant from the rail =der 

d&nath for unloading. 

Demurraoe Liabilitv and Other Costs 
Seller shall be liable for and shall defend, indemnify, and hold harmless Purchaser from any 
demurrage charges, excess freight charges, deficiency freight charges, or other h n s m w n  
cos& incurred by Purchaser as a result Of Seller's failure to Satisfy loading andlor shipping 
requirements. 

It is the sole obligation and responsibility of Seller to be aware of and conform to all carrier 
be 

ove&aded, Seller shall be responsible for any associated costs for reducing the weigw of cars 
to comply with the applicable rail carrier's restrictions and shall be obligated "e 
purchaser with corrected goveming weight documentation. Seller shall be responsible fw any 
damage resulting from overloaded Cars. Maximum weight restrictions by carrier are provided in 
fie attached page titled "Railcar Weight Matrix". 

It is the sole obligation and responsibility Of Seller to load trains to the minimum train w i g h t  as 
directed by and in compliance with the applicable transpodation contract It shall be the Sellefs 
responsibility to verify minimum weight from the Purchaser's transportation coodinator before 
loading train. Railcars that are loaded for m 0 V m "  On Norfolk Southem Railway under the 
Agreement shall be loaded to not less than 94% of UMLER capacity from nofi&a&h-weigh 
Origins and 97% of UMLER capacity from batch-weigh flood-load Origins. 

. 

that Seller shall remain liable for coal bought on a delivered basis until it accepted at . 

3. 

4. Overloaded Railcars 

relating to maximum allowable gross railcar weights. If cars are found 

5. Underloaded Railcars 

. . . . . . .  . . . . . . .  . . . . . . . . . .  .,. 
~ .., . _ ........__ \ .  ................... --- .. ....-.- . . . r - -  . .  . -  . :. . 

9. WEIGHING, SAMPLING AND ANALYSIS 
P",.,.ha@r its designated representative may observe any loading where' the gove&g weighing,. 
sampling, or s ample preparation is performed by Seller. Purchaser's 'representative shall have he  right 

2 2  



to delay o r  stop coal loading in the event that Seller's weighing Or Sampling system malfunctions. Seller 
shall pay all costs or expenses incurred by Purchaser as a result Of any weighing or sampling system 

Loading will be resumed when weighing or Sampling System repairs are completed or Men 
mutually agreed by Purchaser and Seller. Purchaser agrees to Work in a reasonable and expeditious 
manner to facilitate resumption of loading. 

WEIGHING . Unless otherwise specified in the Purchase Order, weights Of Coal Purchased and delivered hereunder 
shall be determined by a certified scale system located at the delivery point specified in the Puma= 
Order or other destination to which such coal is delivered and shall be final and not subject to dispute. In 
the event Purchaser's weighing system is unavailable, the net weight for any shipment of coal shall be 
determined by certified scales located at the point Of origin, by certified Scales located en route, 0~ by 
other methods mutually agreed to by all parties. Any scale designated f o r  payment purposes shall be 

and operated in accordance with procedures acceptable to Purchaser. S d k  shall bear the 
expense of weighing and all associated costs of testing and certification for systems located at the point 
of origin. Purchaser shall have the right to inspect and verify the weighing systems, procedures a d  
testing of any weighing system not owned or maintained by Purchaser. In the event the weight of any 
shipment is unavailable from the designated weighing system, the weight of such shipment shall be 
determind by mutual agreement. No subsequent shipments shall be made, without Purchaser's 
consent, d e n  the designated weighing system is unavailable. 

s-s. SAMPLING AND SAMPLE PREPAMTON 
Unless Purchaser and Seller otherwise agree, each shipment Of coal Supplied under this Agreement 
shall be sampled by Seller and analyzed by Purchaser's designated laboratory. Seller shall b a r  ail 

related to obtaining acceptable samples of shipments at each loading facility applicable his 
Agreement. Purchaser shall have the option, at any time during the term of this Agreement, elect 
to sam@e, for goveming purposes, at the destination plant other points specified by Purchaser. 

At each loading facility applicable to this Agreement. Seller shall provide a mechanical sampling 
which shall be used to collect a representative sample Of each shipment of coal under h i s  

Agreement at such loading facility. The following prOviSions shall apply to such sampling system: 

a. 

b 

- 2. 

3. 

4 
. .  

4.  The design and operation of such Sampling system and the Procedures used for sample 
preparation shall, at a minimum, meet the requirements of ASTM D-2234 'Standard 
Practice for Collection of a Gross Sample Of Coal" and ASTM D-2013 'Standard M e w  of 
Preparing Coal Samples for Analysis." Such sampling system shall be endosed to minim" 
moisture loss and shall be designed for one stage Of Sample crushing to the No. 4 sieve size 
(as determined by Purchaser based on ASTM 0-4749 "Standard Test . M e w  for 
Performing the Sieve Analysis of Coal and Designating Coal Size?. The sample flow rates 
through such sampling system shall be sufficient to minimize moisture loss. Purchaser and 
Seller shall use their best efforts to agree on modification of Procedures and equipment 
meet future revisions of ASTM D-2234 and ASTM D-2013. 

All sample increments collected at all stages of sampling in such sampling system shall a t  
the full stream of coal presented. The values of c w "  measurements of sampling system 
cutter openings, cutter velocities, and sample flow rates shall be made availaMe to 
Purchaser upon request and shall be acceptable to Purchaser. 

Seller shall monitor the sampling ratio Of such sampling system in a manner that is 
acceptable to Purchaser and shall make sampling ratio d a b  availaMe to Purchaser upon 
request. 

Using bias test procedures approved by Purchaser, Seller shall cause such samplin 
system to betested perbd!czrffy,~at Seffei's expafiSg,.fat bids 'against sfiipped..Wt re wmce 
samples. Such testing shall be scheduled such that when each shipment of coal is 
sampled, the most recent bias test results are dated by no more than two previous yea-. 
Seller shall give Purchaser written notice of each bias test; and Purchaser or its 
representative shall have the right to be present during such test and to observe and inspect 
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sample collection, sample preparation, and laboratory analysis of bias test samples. 
bias is detected by such test, Seller shall immediately take all reasonable measures to 
remove the source of such bias: and Purchaser shall have the right to suspend shipments of 
coal under this Agreement until the source Of such .bias is =moved and such sampling 
system is retested for bias. 

a 

5. prior to the installation of any new sampling system or a modification of an existing sampling 
system, Seller shall submit design drawings, specifications, and sample em& 
parameters for the new or modified sampling system to Purchaser for its approval, which 
shall not be unreasonably withheld. 

Using an enclosed riffle and following the ProCedUreS Of A S N  D-2013 with respect to each 
shipment of coal under this Agreement, Seller shall divide the final SSrmple of No. 4 sieve size into at 
least four laboratory sample splits, with each split weighing a minimum of 4,000 grams. Seller 
within 24 hours send one laboratory sample to Purchaser's designated laboratory and shall prompay 
analyze one laboratory sample to provide the -.as loaded" Cod qUalkY analysis as m u i d  by ais 
Agreement Seller shall retain the remaining two laboratory samples for thirty days from the date of 
h e  shipment as reserve samples. 

C. 

d. Purchaser or its representative may observe any sampling or sample preparation performed 
Seller, and Seller or its representative may observe any sampling or sample prepamtion perform& 
by purchaser's designated laboratory. In the event that Seller's sampling system ceases to owrate 

dy, then Seller shall immediately notify Purchaser or its representative to determine me P*P of action to be taken conceming shipments of coal under this Agreement. !f su& "fling system 
malbnctiWS during the loading of any shipment of coal under this Agreement, Purchaser may at b 
optjon, use a weighted average analysis of the last two shipments loaded prior to such mahn& 
to detemine the analysis of the shipment being loaded at the time Of such matfunction. Pumhasefs 
representative shall have the right to direct Seller to delay Or stop the loading of any one or mom 

of coal under this Agreement if such Sampling System Ceases to operate in accordance 
fie requirements of this Agreement. After any such direction is given, the following provisions 

shall a& 

1. Seller shall immediately delay or stop, as the case may be. the loading of such shipment(s); . 
and Seller shall pay all resulting costs or expenses charged t0 or incurred by Purchaser as a 
result of such delay or stoppage in the loading of such shipment(s). . 

2. Seller shall repair such sampling system as as PradCal and shipments of -1 under 
this Agreement shall not resume until such repair is completed. . .  

SC. ANALYSIS 
Purchaser shall analyze the laboratory samples sent to Purchaser's designated laboratow in 

governing purposes of this Agreement. If Purchaser elects to employ an independent coaktating 
laboratory, Seller shall not be liable for any costs incurred by Purchaser except as otherwise 

b Should the Seller dispute the accuracy of Purchaser's analysis of a given shipment, sell- shall 

If a dispute arises between Purchaser and Seller Over the results Of Such analyses, one of the 
samples shall be sent to a qualified independent laboratory (selected jointly by Purchaser 

and Seller) which shall conduct a referee analysis of such feSeNe sample in accordance with 
current ASm standards. The cost of any such analpis shall be borne equally by Putcham and 
mk, with respect b a disp~ee.pertaining toa cat.orific-vatue atrhWls,-af~a&fs ai\alysis shall 
be deemed to have been confirmed, and no further adjustment in billing calculations shall be made 
ff the dry basis Calorifc Value analysis by such independent laboratory differs from PuEha&s 
analysis by no more than 100 BtuAb. With respect to disputes involving other items of analpis, 

a. 
with current ASTM standards, and the results Of such analyses shall be used for the 

in this Agreement. 

' notify purchaser in writing within thirty (30) days following unloading of the shipment. 

C. 

. .  
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purchaser's analysis shall be deemed to have been Wnfirm6 if the analysis by such independent 
laboratory differs from Purchaser's analysis by no more than the applicable tolerances as follows: 

Item of Anatvsis 
Moisture 
Ash 
Volatile Matter 
Sutfur 2.0% 
Suhr 2 2.0% 
AFT 

Grinda bility 
(H=W Reducing) 

0.75% Moisture 
0.50% Dry Ash 

0.12% Dry Sulfur 
0.25% Djl'SuMlr 
1500 F 

2% Dry Volatile Matter 

5 HGI 

PRICE, BILLING AND PAYMENT 
The per ton stated in the Purchase Order is fixed and k not subject to adjustment except as 
provided herein w except as otherwise provided in the Purchase Order. The price per ton paid by 
Purchaser for coal delivered under the Agreement includes all sums to be bome by Seller for all federal, 
state, and local taxes Of every nature (but not including Sales and use taxes to be paid by Purchaser) 
h i c h  are assessed or may be assessed as a result Of the production, shipment, or sale of coal pursuant 
to the Agreement Seller's acceptance of the amounts paid by Purchaser for - 1 ' d e ) b d  under the 
Agreement shall constitute full and final Sd"ent  of any and all claims by Seller fw COS& or expen- 
(including, without limitation, taxes, fees, govemmental impositions, assessments, premiums, and 
penalties) incurred or paid by Seller, either while the Agreement is in effect or at any time in he fubre, 
with respect to the production, shipment, or sale Of coal pursuant to the Agreement Seller agr- to 
defend, indemnify, and hold Purchaser haimleSS from and against any claim w liability for any such 
taxes, fees, governmental impositions, assessments, premiums, or penalties. 

Seller shall report to .Purchaser all shipments of coal at the delivery point specified in the Purchase 
Order. Initially, Purchaser shall pay, normally within thirty days after shipment, at least 90% of the price 
per ton stated in the Purchase Order if Purchaser has received the coal, the required shipping 
documentation, and the samples, if required, of coal collected by Seller. Seller shall not submit invoices 
for Purchaser shall pay any balance due, based upon the determination of qualfty 
adjustmen&, as SOOn as practical after such determinations are made for coal shipped during ea& 
month. In the event the total amount payable resulting from these determinations is less man the 
amount previousb paid by Purchaser, the overpayment shall be deducted from subsequent payments to 
Seller; 0~ if no subsequent payments become due, Seller shall reimburse Purchaser promptly upon 
receipt of such overpayment. Purchaser shall have the right to deduct or set-off against payments due 
Seller hemunder any sum of money due to Purchaser from Seller, whether or not such sums a m  relaw 
to the Agreement. 

,dm PRICE ADJUSTMENTS FOR QUALITY 

Calom Value Adiustment 

The Calorific Value Adjusted Price for coal received from Seller and accepted by Purchaser for ea* 
shall be calculated as follows: The 'as received" Calorific value shall be &wid& by the 

calorific value specified in the Purchase Order. If the resulting quotient is equal to oT 
greater than 1.00, the quotient shall be multiplied by the f.0.b. mine price per ton stated in the 
Purchase Order. tf the resulting quotient is less than 1.00, the quotient shall be multiplied by the 

less the price per ton stated in the Purchase Order, shall constitute the Calorific Value Adjustment 
of the f.0.b. mine price and transportation charge paid by Purchaser, The resuiting 

Shipment 'A' f 12,500 Btunb 
12,500' 1.0417 71.500 = 0.9583 

Shipment '6' = 11,500 Btunb 
2.5 



12,000 12,000 

1.041 7 1 0.9583 c 1 

therefore: therefore: 

CVA cc ($20.00 x 1.0417) - CVA = ($20.00 + $10.00) x 0.9583 - 
($20.00 + $1 0.00) = -($1.25 1O)lton $20.00 = + $0.8340/ton 

8. Excess Moisture Adiustment 
The price per ton paid by Purchaser for coal delivered under the Agreement shall be adjusted 
downward in proportion to the moisture content in excess of the moisture specification stated in the 
purchase Order. This adjustment shall be subtracted from the payment fw coal delked and 
unloaded and shall be based upon the 'as received" moisture content for each shipment or podion 
thereof. The amount per ton for this Excess Moisture Adjustment shall be calculated as folio-: 

~ i t u m i n ~ s  Coal 
The adjustment shall be $0.15 per ton for each 1 .m% Or portion thereof, by which the 'as received' . 
moisture content for each coal delivery, which exceeds the moisture specification, stated in the 
Purchase Order. No credits will be given if the *as received" moisture content is less than phe 
moisture specification stated in the Purchase Order. 

EXAMPLE: 

. 

"AS Received" moisture content is 11.50 percent and the moisture specification stated in 
the Purchase Order Is M a n  10 percent. 

$0.15 X (11.50 - 10) = $0.2250 per ton reduction 
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E. 

D, Excess Suffur Adiustmeni 
The purchase Order shall specify a maximum Sulfur content for each shipment. In the event that 
the monthly average sulfur content for all shipments in any calendar month exceeds the specified 
maximum sulfur content, a downward price adjustment of $0.80 per O.lO%, or portion thereof, above 
such specification shall apply. 

Guarantee Monthly 
Monthly Average As 
Sucfur Recetved 

Example Soecification % Sulfur Adiustment Calculaffon 
A 1.00% 1.20% (7.20-1.00) X$O.SW.lo =$l.OOr~erton reduction 

~ 

1.2% 1.75% (1.75-1.20) X$O.W.lO - $2.75br ton reduction 6 

plans Daniel, Miller and Scherer are New Source Performance Standards plants that mandate a 
maximum sulfur content of 0.60 pounds sulfur per million Btu's. Purchaser shall reject any shipment 
to these plants, which exceeds 0.60 pounds sulfurlmillion Btu's. Seller shall be liable for all costs 
i n c u r d  as a result of exceeding the 0.60 pounds sulfur per million Btu's maximum. 

For shipments intended for Plants Daniel, Miller and Scherer, Purchaser may deduct 20% k m  we 
fOo.b. mine price in liquidation of administration costs for shipments exceeding 0.60 pounds of sutfur 
per million Btu; provided, however, Seller shall remain responsible for incidental damages adsing OM 
of purchaser's acceptance of shipments exceeding 0.60 pounds of sulfur per mi l l in  Bm. such 
amount is a reasonable pre-loss estimate of Purchaser's damages, which are difficult to measure; 
and this provision is not intended as a penalty. Such adjustments in the price of coal shall be made 
8 such.shipments are accepted by Purchaser, provided, however, Purchaser shall be under no 
obligation t0 accept such shipments. 

Ash Fusion Adiustment 

Bituminous Coal 
Analysis performed on any size sample which indicates an 'ash fusion (H=W) within 50 degrees of 
the ash fusion specification stated in the Purchase Order shall not result in any price adjustment for 
ash fusion. Analysis of any shipment or podon of a shipment which falls more than 50 degrees 
below the ash fusion specification stated in the Purchase Order shall result in a downwad price 
adjustment based on a ratio of $0.01 per degree below such specification. 

EI~AMPLEA: 
Ash Fusion is within 5O-degree deadband 
Specification: 2400 degrees 
Ash Fusion of Shipment: 2350 degrees 
Adjustment: no reduction 

D ~ M P L E B :  
Ash Fusion is outside 5Megree deadband 
Specification: 2400 degrees 
Ash Fusion of Shipment: 2120'degrees ' 

Adjustment: (2400-21 20) X $0.01 = $2.80 per ton reduction 

SubBituminws Coal 
Analpis performed on any size sample which indicates an ash fusion (H=W) within 50 degrees of 
the ash , fusion 0,.-. L- -- SpCifl@!!? s@t+,ifi t,h_e !%Ghasle OIdE.&!3!1 DSt DWutt.in any price adjustment fa 
ash hsion. Analysis of any shipment or portion of a shipment which fails more than 50 degrees 
below the ash fusion specification stated in the Purchase Order shall result in a downward price 
adjustment based on a ratio of $0.002 per degree below such specification. 
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EXAMFLEA: 
Ash Fusion is within Wegree deadband . 

Specification: 2400 degrees 
Ash Fusion of Shipment: 2350 degrees 
Adjustment No reduction 

mMPLEB: 
A s h  Fusion is outside 5O-degree deadband 
Specification: 2400 degrees 
Ash Fusion of Shipment 21 20 degrees 
Adjustment (2400 - 2120) X $0.002 = $0.56 per ton reduction 
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was or is being mined or produced from a seam or source other than the Coal PK>pem without 
securing Purchaser's prior written approval; (3) any coal shipment does not c o n f m  to h e  

for coal quality stated in the Purchase Order; (4) any coal shipment does no t  conform 
to the size specifications stated herein; (5) Seller engages in any fraudulent or illegal conduct in 
connection with its pedormance under the Agreement; or (6) any coal shipment or portion mereof is 
treat& with chemicals, heat, binders, petroleum products or other substances, whether or -not 
treated with the intent to qualify the coal under the Internal Revenue Code Section 29 (credit for 
producing fuel from a non-conventional SOU-). In the event Purchaser cancels the Agreement oT 

deliveries, Seller shall pay Purchaser any excess freight charges thereby caused under 
fie applicable tariff or transportation contract as a result of reduced shipments by Seller to 
purchaser during the then current term of the applicable tariff or transportation contract. ,qy such 
pawen t  shall be made without prejudice to such other rights as may be provided to either pa* in 
0-r portions of the Agreement and by law or equity. 

In additiUn to the other provisions of this agreement, if Purchaser experiences operational difficulties 
in the.unloading, storage, or buming of Seller's coal which, in Purchaser's sde judgment, impedes 

remaining coal to be delivered under the Agreement by giving written notice to Seller. If cancellation * 

of the Agreement occurs as a result of operational problems, then Seller will not be held liable fw 
excess freight charges asmfemnced above. 

' the efficient utilization of Purchaseh facilities, then Purchaser shall have the right to a n d  

13. FORCE MAJEURE 
F~~ majeure as used herein shall mean a cause reasonably beyond the control of Seller 0~ Purchaser 
as the case may be, which whotty or in substantial part prevents the mining, loading, w delivery.of -1 ai 
or the Coal Property or the transportation to Or the unloading, storing, or buming of mal by 
purchaser at the destination plant or other delivery point. Examples (without limitation) of force majwre, 
but on& i f  reasonably beyond the control Of Seller Or Purchaser. a8 the Case may be, are the following: 
ad of G&, acts of the public enemy, insurrections, riots, strikes, labor disputes, work stoppages, fir-, 
explosions, floods, electric power failures, interruptions to or contingencies of transportation, coal ftoan 
to milcar, embargoes, and orders or acts of any govf"ent (including, without l im i tah ,  a city or county 
ordinance, an administrative regulation or ruling, an act of a state legislature, an act of the United stat- 
Congress, and a final judicial decision, order, or decree based upon orders or acts of govemmenbl 
authorities) or military; provided, however, that force majeure, fOr the purposes of the Agreement, shall 
not include the development or existence Of economic conditions which may adversely affect the 

profitability of the mining activities of Seller hereunder, acts of omissions of Seller constituting 
negligence or mismanagement on the part of Seller, geologic conditions affecting mining, or reduced 

of labor. 

If bemuse of force majeure either Purchaser Or Seller is unable to caw out its obligations under *e 
Agreement, and if such party promptly gives the other party written notice of the conditions giving rise 
such force majeure, the obligations and liabilities of the party giving such notice and the ~ ~ e s ~ n d i ~  
obligations of the other party shall be suspended to the extent made necessary by and during the 
&tinuan= of such force majeure; provided, however, that the party suffering the disabling e f f m  of 
such force majeure shall make reasonable efforts to eliminate, as soon as and to the extent mssiue, 
the events giving rise to such force majeure, except that either party may settle any of its o m  l a b  
disputes or strikes or terminate any Of Sole discretion. Purchaser, in its sde 
discretion, shall determine whether shipments not made because of force majeure or suspended 
bemuse of force majeure shall be canceled without liability to either party or shall be made UP; but the 
Agreement shalt otherwise remain in full force and effect; provided, however, that4 a cond&ion of force 
majeure wmrs which causes a suspension of obligations under the Agreement for a continuous 
equal to 30% or more of the term of the Agreement, Purchaser may terminate the Agreement by giving 
m e n  n o m  of termination to Seller. 

O w n  lockouts in 

- _  . -  
14, [ N D E E N D m  CaflmmOR' . 

It is under&Od and agreed that Seller is an independent Contractor and not an agent or employ- o1 
Purchaser, It is further agreed that Seller shall employ, direct, control, manage, supervise, d ixha rge  
and pay own employees and that Purchaser shall have no control of  or supervision Over any s u e  
emplops. 
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1s. INDEMNIF~CAT~ON 
Seller agrees to defend, indemnify, and hold harmless Purchaser, The Southem Company, any 
subsidiaw of The Southem Company, and any Of their agents, employees and representatives ftom a d  
against any and all liability or alleged liability to which any Of them may be subject due to the desmdon 
or damage to any property or due to the hjUY to Or death Of any Person, Wh ich  destruction, damage, 
injury, or death arises out of or is related to the performance of the Agreement by Seller, P r ~ ~ ~ r ,  any 

of Seller or Producer, or any of their agents, employees, or representatives. 

16. APPL~CABLE LAW, CHOICE OF FORUM, AND WAIVER 
~1 questions relating to the execution, construction, performance, non-performance, beach of the 
Agreement shall be resolved under the substantive laws of the State in which the destination pbW writ 
is locat&. Any action, suit, or legal proceeding of any nature by one party hereto against the oth;er pa* 
shall be brought in the State or federal courts located in such state; and the parties hereto shall subma 
to, and accept the exclusive jurisdiction of, such COUrtS for the pUrpOSe Of any such action, .suit, or 1- 

remedies provided by law or equity. Failure of Purchaser or Seller to insist upon sm perfoman- af 
any provision of the Agreement, or to take advantage Of any right under the Agreement, shall not be 

The remedies provided under the Agreement shall be Cumulative and in addition to 

conswed as a waiver of such provision or right. . .  

17. BREACH BY SELLER 
At the time of Purchaser‘s final payment under the Agreement Or in the event of breach by Seller of any 
of fie terms and conditions of the Agreement, Purchaser, in addition to any other remedies provided by 
law or equw, has the right immediately to cancel the Agreement, to suspend.Purchas&s perfoman-, 
and to offset any and all sums owed by Seller to Purchaser Or any liquidated unliquidated damages 

by the breach and cancellation against any SUmS.Owed to Seller by Purchaser. 

in the event Seller does not deliver the amount of coal required under the Agreement, .at pomhas&s 
Option Seller shall be liable to Purchaser for the difference in Seller‘s delivered cost and fie deliver& 
cost of replacement tons, including the cost of freight and sulfur emission allowances. Purchaser in ie 

judgement will determine the delivered replacement cost and apply this cost differential to the 

and all Sums owed to Purchaser as a result of tonnage shodfall against any sums owed to seller by 
Purchaser- 

. 

of tons Seller fails to deliver under the Agreement. Purchaser shall have the rQht to offset any 
r - .  

Unless purchaser gives prior approval by a written Change Order, shipments from an omin  point 
than fiat sp@cified in the Purchase Order shall constitute a breach of the Agreement, for * i  
purchaser may deduct from the f.0.b. mine pnce for each ton Of coal in such shipments: 

a. A ~ Y  excess freight charges over those that Purchaser would have paid if Seller had ship- fro,,, 
fie origin point specified in the Purchase Order; and 

b. my excess freight and handling charges over those that Purchaser would have paid if seller had ’ 
ship@ to designated plant@) stated in the Purchase Order; and 

C. Ten percent (10%) of the f.0.b. mine price in liquidation Of administration and other inciden& 
damage dm t0 such shipments. 

If Seller makes shipments that are materially in excess of the tonnage stated in the purcham’‘0,.,jer 
withod purchaser‘s prior approval, Purchaser may deduct from the f.0.b. mine price, fw each ton of coal 
in excess of the tonnage stated in the Purchase Order, ten percent (10%) of the f.0.b. mine price in 
liquidation of administration and other incidental damages due to such shipments. 
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18. 

19. 

20. 

21. 

22. 

23. 

SPECIAL TERMS AND CONDITIONS 
my special terms and conditions stated in the Purchase Order shall take precedence Men in mnfl 
with other provisions included herein. 

COMPLIANCE WmH LAWS 

(A) purchaser is a government contractor under an Area-Wide Utilities Service Contract t 
General Senrices Administration of the United States Government. Seller agrees that ea& of t 

contained in the Federal Acquisition Regulation referred to below shall, as if set forth herein 
full text, be incorporated into and form a part of this Contract and Seller shall comply fierewith, if 1 
amount of the Contract and the circumstances surrounding its performance require P u h a m r  to indu 
such in contracts between Purchaser and others: (1) 52.203-6 Restrictions on S u b n t r a c  
Sal- to the Govemment; (2) 52.203-7 Anti-Kickback Procedures; (3) 52.219-8 Utilization of Sm, 
Small Disadvantaged and Women-Owned Small Business Concerns; (4) 52.2149 Small, srr 
Disadvantaged and Women-Owned Small Business Subcontracting; (5) 52.n-26 Equal 0p-n 
(6) 52.223-2 Clean Air and Water; and (7) 52-223-14 Toxic Chemical Release Repwting. Upon r q u p  
purchaser will provide the full text of any of the above Clauses incOrporated herein by referen-. * 

(8) ~ n ~ a ~ ~  or subcontractor to any department, agency or other division of the: U. S. Government, 

TM obligations to be performed by Seller under the Agreement may not be assigned without i;, 
written ansent O f  Purchaser, which consent shall not be unreasonably withheld. Failure to 
pu&asefS written consent prior to assignment shall result in immediate cancellation of *e Agreemr 
Assignment of payments only are permitted; provided, however, that Seller shall give Purchaser 
noti- of such assignment and provided further that an additional 45day delay in payment,'ftoG the p 
normally scheduled payinant date, shall be required for verification and subsequent -sing. 

purchaser hereby designates Southem Company Services, InC. as Purchaser's agent for 
copies of notices required or penitted by the Agreement and for administration of the Agreement. 

ACCESS TO SELLER'S RECORDS 
Seller shall maintain records'relating to Shipments under the Agreement in accordance with gena 
accepted accounting principles and shall retain such records for at least three years after the Agreen 
is terminated or expires. Seller shall make such records available to Purchaser, its a m u n h  
auditors, or other authorized representatives, who shall be given access to and be permitted to exan 

records at reasonable times. If an audit determines that any payments previously made under 
Agreement ("Previous Payments') were not prOpedy calculated, adjustments shall be prompay mad 
amounts to be paid in the future for Shipments under the Agreement ("Future Payments? and to re 
the amounts of such adjustment; or if no Future Payments are then due, payments shal 
promptly made to reflect the difference between the Previous Payments and the proper a m 0  
determined by audit. The provisions of this Section shall Survive the termination OT expiration 
Agreement. 

Seller hereby warrants that Seller is not debarred, suspended or proposed for debarment a! 

MSIG N M Em 
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p~~ such j n S p C h  by Purchaser shall be deemed a Waiver of any Of Purchaser's r igb  
any ob&&bns under this Agreement. 

The terns and conditions (including, without limitation, p&) Set forth in this Agreement am considered by 
the parties to be confidential and proprietary information. Neither Party shall disclose any such informaw 
to any third party without the other Party's prior written consent, M i  consent shall not be u n m w n a w  
*held; provided, however, that no such consent shall be needed where such disclosum (i) requid by 
law, regulation, or regulatory agencies having jurisdiction ovw one of the Parties 0~ (ii) is necessary in 
connection with a Party's assertion of a daim or defense in a judicial or administrative w i n g  and that 
in e m  of these events, the Party intending to make such disclosure shall a h  the 0- Pam in 
advan- and cooperate to the extent practicable to minimize the disclosure of any such informah. 
Notwithstanding the foregoing provisions of this paragraph 24, either Pa@ may d- any information 
conbind in this Agreement to a prospective purchaser of the stock DT assets of that party k ) ~  to a in 
connection with a financing transaction; provided, however, that any such prospective purchaser oT lender 

be b a n d  by the provisions of this paragraph 24. For purposes of this paragraph 24, the tm 
p a v  shall mt indude (i) a Party's parent, subsidiary, affiliate, or sister 0~ (i i) the paw 
respective officers, directors, employees, legal advisers, accountants, cr consuttants. 

wieve wler of 

24. C O N F l D E N T W  

25. NOTJCES 

Except for shipping nabs and "as loaded" coal quality analyses (to be provided as by Additional 
T ~ ~ ~ )  and except as otherwise provided in this Agreement, any notice, request, -sent, h a d  reporf 
or (co~~ectively, "Notice") given by one Party t0 the Other  Pam shall be in writing and shall'b -nf 
by overnight C O u h  (in which case the Noti- shall be deemed to have been received the ne* busin- 
day after it is sent) or by ce~Med mail (in which case the Notice shall be deemed to have been recei;ed 72 
hours afiw it is sent) to the appropriate addresses listed in this paragraph 25. 

(a) fi& Notice to Purchaser shall be s8nf bo: V i  Resident 
Fuel Services 14N-8160 

P.O. Box 2641 
Birmingham, Alabama 352914160 
Manager, Fuel services 
S" Company services, Inc. 
Bin 0335 
One Energy Place 
Pensacola, Florida 325200328 

- Company services, Inc. . 

with a copy to: 

to such other addresses as Purchaser designates by a Notice to seller. 

withacopyto: 

oT to su& other addresses as Seller designates by a N o w  to Purchaser. 

. . .  -.. ... . . .  , .  .,_ , . ._ . .  . .  . .  _ . , , . . . . . , . .  _ l _ _ . .  . . , .  .... ..-  . . . .  , .  
, _ . . . . I  . 
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EXHIBIT B 
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EXHIBIT C 

Chanaes in Environmental-Related Reauirements 



lieu of fie installation of equipment, the use of coal of different constituent specifications, 
overall use of a A  at such P W W  

the reduction in the 

(1) the change imposes a cost, fee, tax, or other economic burden on Purchaser -naming ( i )  the 
constituent specifications of coal purchased for or used at such plaqs) OT (ii) me 0~ 
amount of emissions from such plant@); 

(2) the change dire* prevents or restricts Purchaser from Using coal to be s u p f l ~  under this 
Agreement at such plant&); 

(3) the change requires Purchaser to install equipment (including, withwt limitation, flue gas 
desulfurization equipment, selective catalytic reduction equipment, sel- no-hatytic 
reduction equipment, equipment for co-firing with natural.gas, or pamiate "0-1 
equipment) at such plant(s) in order to amply with such change; or 

(4) the change requires or permits Purchaser to use coal Of a quality (including, without l i m h m ,  
sulfur) different from the specifications set forth in Section lO.l(a). 

(e) lf Purchaser detetmines that a change in Environmental-Related Requirements has had oT may 
have, at a m m  date, an adverse impact on the use of coal to be supplied under this Agreemgrrt, Putchaw 
so Seller in d n g .  Upon receipt of Such notice, Seller shall have the Opkn to propose, within thirty days after 

notice, any steps available to Seller in its mining and processing of the -1, the sum of subsm coal, 0~ other measure that would resuit in as low a delivered cost of fuel at the mignat& man& 
Purc-,aser a i d  obtain by purchasing reasonably available substime fuel, taking into c o n s h b  any fees b- 
costs, oT ow -nomic burdens imposed on the use of coal at the Designated Plants. In -.event *at pu;chaSe; 
determine, in its reasonable judgment, that Seller cannot achieve this result, then Purchaser may terminate this 
Agreement by giving Seller witten notice thereaf, which shall specify the effective date of termination and be 

at least ninety days prior to such date. Purchaser may ghrg such notice either before or after a change in 
Endmmental-Related Requirements becomes effective. 

. *  '. 

;of 

(0 tf, at any time during the term of this Agreement and regardless of hb a change in. 
En~mnmenb/-Relatd Requirements has occurred, Purchaser determines, in its reasonable judgment, h t  any 

0~ environmental compliance problem has resulted from the components or characteris- of sellds 
coal oT the d u c t s  of. its cumbustion (including, without limitation, NOx emissions, mercury m&bs, chlorine 

particulate emissions, and carbon dioxMe emissions) w.any other constituent or prooerty of the -1 not 

such disUJSSbnS fail to resolve such problem in a manner that, in Purchaser's judgment, is 
and would not impose an unreasonable additional expense on Purchaser, then Purchaser may -inab this 
Agreement by giving seller Wrbn notice thereof, which shall Spec%, the eff&e date of m i m h  and be 
given at least ninety days prior to Such date. NO expense contemplated by this paragraph (9 or any other provision 
of mhibfi c shall be deemed reasonable if it would result in a delivered cost of coal under this Agteement that 

specified herein, the Parties shall immediately enter into discussions in a good-fai effort to m e  

the d&vered cost of competitive fuels or sources then available to Purchaser. 

. .. . ..-. .. , , , - . . . . - . . . - . . . . .  _,. . ._. ~ . . . . . . , .  . .. 
. .  . 
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FACSIMILE NUMBERS FOR 
SHIPPING NOTICES AND "AS-LOADED" COAL QUAUTY ANALYSIS 

(334) 829.2029 
(205) 669-8084 
(205) 257-1645 . (205) 257-7288 
(205) 257-1 165 

'-(334) 289-6105 

Alabama P O W  
Baw 
Gaston 
G a d d m  
Gorgas 
Greene COUm - 

i 

applkaMe 

"-[205) 2573238 

912) 757-7200 
- A m M -  h 70) 387-9800 

Georgia p- 

sowen . . (70s) 485-2391 
' Bran& (706)290-6255 

McDonOWh (912) 438-3129 
Fuel Sembes ' H a m m d  (404) 792-5354 (205) 257-7288 (-1 -948 

Mitchell * 

Schem 
' WansleY 

- 

Savannah Electric 8 power 
Kraft 
McIntosh 

I (912) 9663657 (205) 257-7795 I Fuel Sem*ms I (912) 754-2793 (404) 506-6948 

-(850) 429-2242 
Crist (850) 265-3451 

. . . . . . . . . . . . . . . . . . .  , . _ _ , - , .  ..... . .  .-.. ....... _... . ._. . . . . . . . . .  ........ ... v .  . . . . . .  

f8W) 4446080 (205) 257-7795 
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RAILCAR WEIGHT MATRIX 

weight limitations on railcars must meet two criteria: design limitations and track.standards. Railcam s b u ~  be loadd to 
full visible capacity, if possible, but must not exceed the lesser of the two criteria below: 

,ql private steel railcars are designed to withstand a maximum of 272,000 pounds GWR. 

Ra i lmadm ed railcars must be loaded in accordance with stenciled weights on railcars unless otherwise 
by Rail -der- 

* ' me general constraints of Item 1, all railcars shall be loaded b full visible capadty but within 
bad limits for maximum GWR. The maximum GWR for the originating rail carrier fw each of the mil 

plants in h e  southem elecbic system is specified below. 

ALABAMA POWER-c- 

Burlington Northsm 
Santa Fe fBNS0 

NIA ' 

286,000 

Generatina P l d  
Gaston 
MlW 

GULF POWER C O M M  

286,000 
286,000 

NIA 
286,000 
286,000 

NIA 
286,000 

NIA 

CSXT * 

2izzzo 
286,000 

Norfolk Southem. 

NIA 

286,000 m 

. .  

NorfolkSouthem ' 

286,000 

csxr 
25EikJ 

N/A 
286.000 
286.000 
286,000 

WA 
286,000 
286.000 
286,000 

MISSISSIPPI POWER COMPANY 

Daniel 286,000 286,Ooo 

Genemtina Plant CSXT 
WA 

286,000 Kraft 
McIntosh 286,000 

JUPIBNSF] 
NIA 
NIA 
NIA 
NiA 
NIA 
NiA 

286,000 
NIA 
NIA 

Illinois Central 
m 
WA 

WA 
NIA 
WA 
NIA 

' NIA 
286.000 

NIA 

Canadian National 
Illinois Central Union Pacific 

f!m 
286,000 286.000 

.. - .r . .  . .  . ... . , .  , . .._... . ,__,. ... _. .. .....,.. - .  . .. . . . .  . . .  . , .... , .  . . 
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GULF POWER COMPANY 
One Energy Place 

Pensacola, Florida 325294328 

Firm: Sommers oil Company . 
235 Riverchase Drive 
Bainbridge, GA 39819 
ATN: Johnny Tumer 

Power Company 
Gulf Power Company 

Purchase Order Number , : 

GO-04003 
Ship to: 
Plant Smith 

This purchase, order covers the purchase of No. 2 fuel oil at Plant Smith for the period 
January 1, 2004 through December 31, 2004, subject to the following Terms and 
Conditions: 

e The attached “Gulf Power Company Terms and Cmditions No. 2 Fuel @!I” is 
hereby incorporated into and made a part of this agreement. 

e Remittance Address: Som’mers Oil Company 
P. 0. Box 1869 
Richmond Hills, GA 31324 

1 ISSUED BY: Southem Company Services, 

I 2 0  I f  ucj DATE: 
I ” 

FOR: LIHWL~ Company 
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GULF POWER COMPANY 
TERMS AND CONDITIONS 

a NO. 2 FUEL OIL 

.Term: 
ms Agreement shall be for the period January 1,2004 through December 3 1,-2004, 

shall continue thereafter &om month to month unless t embted  by either party 
on 30 days written notice. 

QuantiW 
ms Agreement shall be for 100% of the No. 2 fuel oil requirements as ordered by 
Buyer for Buyer’s facility. Buyer and Seller agree and understand that Buyer 
reserves the right, at its convenience and its discretion, to transfa fuel oil to Buyer’s 
facility fkom other facilities which it owns and operates and to engage altemtive 
suppfier(s) should the need arise. 

Warranty: 
Seller represents and warrants that all NO. 2 fuel 02 shipped pursuant to 
Agreement is shipped free and clear of all liens, encumbrances, and claims of& third 
parties; that the fuel oil is of a quality and in quantities reasonably SUScient to satisfy 
the requiremen.ts of this Agreement; and that the fuel oil shipped under this 
Agreement shall be delivered fkom an approved source of supply and that no 
substitute fuel oil (which carries either a higher delivered cost or different quality 
specifications) shall be shipped by Seller to Buyer under this Agreement without the 
approval of Buyer. 

m e  fuel oil delivered under this purchase order is to be in compliance with A S m  
standar;l Specification D-2880 (as revised), No. 2 GT Grade Gas Turbine Fuel 09, 
md’is in compliance with the specifications and procedures for No. 2 Fuel Oil as 
& b e d  in ASTM D396. The No. 2 fuel oil must also meet “colonial P i p e h e  
company Specifications for Fungible Fuel Oil, Grade 85.’’ Note, those specifications 
me attiched to and made a part of these Terms and Conditions. AS an additional 
requirement, Seller is required to S U P P ~ Y  with every individual 
shipment documentation showing  sulfur^, B”U content and specific 
graviw representative of the shipment. 

8 Specifications: 

.- .- 

Quality: 
Buyer reserves .the right fiom’time to time to visit SeUer’s loading t-(s> prior 
to, or at the time of, loading to collect fuel oil samples from supplier’s storage tanks if 
Buyer deems this action in order. Buyer may collect from each truck, befire off- 
loading begins, representative samples of fhel oil h accordance *& procedures and 
methods which meet Amencan Society of Testing Materials (ASTM) standards. 

40 



Buyer shall analyze such samples in accordance with ASTM standards for 
dete&g compliance With fuel oil quality specifications as stated herein. Seller 
may observe any sampling andor analysis performed by Buyer. 

Buyer may suspend deliveries or reject shipments of fuel oil based on storage tank or 
truck samples which do not meet one or more of the mini" specification(s) which 
exceed one or more of the maximum specification(s) set forth herein, or is delivered 
without complete documentation as described herein. Such rejection or suspension 
shall not diminish Seller's obligation to supply Buyer's requirements as specified in 
the Section titled "Quantity"' herein. Further, if it is determined by Buyer thatrseller 
is unable to deliver fuel oil which' meets the specifications set forth in the Section 
titled c'Specifications,'' then Buyer shall have the right to obtain fuel oil h m  other 
S O W C ~ S  a d o r  upon giving written notice to Seller, to immediately temninatte this 
Agreement. Buyer's right to terminate this Agreement for nondelivery of fuel-oil 
which meets specifications shall be 
Buyer 'may have under this Agreement or at law. 

Buyer may request Seller to supply a copy of Seller's origin terminal(s) flow meter 
certification documentation. The quantity of fuel oil delivered to Buyer shall be 
determined by flow (tank) measurements at Seller's on& terminal by a ceMed  . 
meter, corrected in each instance to volume at 60 degrees F in accordance with Table. 
No. 6B of ASTM-IP Petroleum Measurement Tables, American Edition, ASTM 
Designation D-1250 (latest revision). The quantities may be verified by Buyer at the 
delivery point. At any time either party may elect to have the quantity of the fuel oil 
delivered hereunder determined by a licensed petroleum inspector, corrected in each 
instance to volume at 60 degrees F in accordance with Table No.6B of ASTM-IP 
Petrolem Measurement Tables, American Edition, ASTM Designation D-1250 
(latest revision). The charges of such inspector shall be bome by the requesting party, 
a d  the inspector's determination shall be binding on both parties. Additionally, 
Buyer may check quantity for comparison purposes'by net weight determination. 
Buyer at its own cost shall arrange weighing of both loaded and unloaded vehicle. 

r 

addition to any other rights and remedies which 

Measurement of Oil Quantity: 

. 

Deliveries: 
Truck deliveries are to be made between delivery h0urs.s determined by the 
destination Plant and are subject t? change fiom time40 time. Trucks m&Q 

required for deliveries to Plants Crist and Scholz) and other apparatus to deliver the 
fuel oil into tank(s) at Buyer's Plant. Each truck making a delivery shall be one that 
delivers fuel oil only or shall be thoroughly cleaned of ~011t"ts of other products 
before loading fuel oil. Buyer may reject any delivery of fuel oil which is not 
properly delivered and does not have proper delivery documents. All shipping 
documents must have the net gallons recorded on the delivery ticket. 

-- delivery shall be equipped with necessary hose, fittings, pumps, (truck pumps .CI 

Delivery Point: 
ne fuel oil to be sold and purchased hereunder shall be delivered by Seller and 
received by Buyer into Buyer's storage tank(s) at Buyer's Plant, and title to .and 
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of loss of such fuel oil shall pass from Seller to Buyer after the fuel oil passes through 
&e flow control valve on tank(s) at Buyer’s Plant. 

Q Taxa: 
Buyer is exempt from d state taxes on boiler fuels. h y  other Use of this fuel that 
my create a tax liability will be the sole responsibility of Buyer. 

e Baling and Payment: 
Based upon shipment information provided on the Bill of Lading documentation (ship 
date, t e d d  net gallons, etc.), Buyer will create an invoice to process payment. A 

effective price per gallon, purchase order number, receiving location, etc., will be 
provided with the c o n e s p o n h g  payment(s). 

ofthat invoice, detailed by bill of lading I D  number, receipt date, net gallons, 

RemimCe shall be as designated by Seller. 

Force Mojenre: 
Either party shall be excused from performance hereunder if and to the extent its 

is prevented by: 

- A. Compliance with a statute, rule, regulation, order, judicial decision of 
requirement of the United States Govemment, Military Authorities, State of 
Florida, or any agency or political subdivision thereof; 

B, s e e s  or lockouts; 
C. Shutdown of Buyer’s Steam Plant; 
D. Action of the elements; or 
E, b y  other cause beyond its reasonable control. - 
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Assignment and Subcontracting Prohibited: 
Seller shall not assign, subcontract or otherwise transfer any of its rights or 
obligations under this Agreement without prior written consent of Gulf Power 
company. A n y  assignment, transfer or subcontracting in violation of this provision 
shall be null and void. 

Notices: 

and shall be deemed duly given upon persod delivery or on the third day fo&wvirig 
&e date on which each such notice is deposited postage prepaid in the United States 
Mail. All notices shall be delivered or sent to the other party at t h e  address(es) show 
below or to any other address(es) as the party may designate by ten (10) days prior 
written notice given in accordance with this provision. 

notices permitted or required to be given under this Agreement shall be in M h g  
, c  

if to Buyer, to: 
Manager, Fuel Supply 

. Gulfpower Company 
one Energy Place 
Pensacola, Florida 32520-0328 

Southern Company Generation and Energy Marketing 
BIN 10171 
241 Ralph McGill Blvd., N. E. 

Attn: S. W. Reagan . t  

with copy to: 

Atlanta, GA 30308-3374 

Ifto Seller, to: 
Sommers Oil Company 
235 Riverchase Drive 
.Bainbridge, Georgia 398 19 

. ATTN: Johnny T m e r  

Access to Gulf Power Company’Property: 
Buyer requires all drivers to have a valid driver’s license. Buyer reserves the right to 
control admission to its property and to establish, change or m o w ,  h m  time to 
time, rules for search of persons entering or leaving its property, and to detain and 
search such persons, personal property and vehicles. Seller agrees that it shall d e  . 
this right known to its employees and, assumes responsibfity for assuring that each 
such employee agrees to such right to Buy& BS a condition to and in consideration for 
the grant of such access. Seller agrees to secure copies of Buyer’s then current 
Security Rules for each employee for whom admission is sought in the future. Sella 
agrees to indemnrfy and hold Buyer, its agents, servants, employees and independent 
contractors harmless &om and against all c l h ,  actions, causes of action, 
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e 

grievances, complaints and costs, including attorney’s fees arising out of or related to 
&e exercise of the rights reserved herein. 

Indemnification: 
Seller shd inde- and hold M e s s  Buyer; The Southem Company; their 
present a n d  future affiliates and subsidiaries, and the representative, agents, officers 
a d  employees of each of them (the “Indemnified Parties”), from and a g a .  m y  and 
dl loss damage or liability resulting fiom demands, claims, suits or action of my 
character presented or brought for any injuries (including death) to persons (i,&luding 
without limitation employees of Seller) a d  for damages to property caused by or 
arising o u t  of any negligent (including strict liability), wanton or intentional act or 
omission of Seller, any of its subcontractors, anyone directly or indirectly employed 
by my of them or anyone for whose acts anyone of themmay be liable, in any. way 
associated or connected with the pedormance of the obligations under this 
Agreement, including obligations under the ‘‘Wmaw pro*ions hereof, in 
whatever manner the same may be caused, and whether or not the same be caused by 
or arise out of the joint, concurrent or contributory negligence of any of the 
’Indemnified Parties. The foregoing indemnity shall include, but not be limited to, 

judgemeIlfS associated with such demands, claims, suits or actions. 

Damage t o  Indemnified Parties’ Property: 
l[n addition to Seller’s indemnity obligations set forth above, Seller shall be liable for 
&e costs of repair or replacement of personal propem and for damage to real 
property of any of the Indemnified Parties which is directly h g e d  by any 
negligeat (including strict liability), wanton or intentional act or omission of Seller, 
any of its subcontractors, or anyone directly or indirectly employed by any o f & a  or 
myone for whose acts anyone of them may be liable, in the performance of its 
ObfigatiOXlS under the Agreement. 

.. 

costs, attorney’s fees, costs of investigation, costs of defense, settlements 

Nan- Wavier: 
NO provision of this Agreement shall be deemed waived and no breach shall 
deemed excused unless such wavier or consent is h Wlit’iIlg and signed by the party 
claimed to have waived or consented. No consent by either party to, or wavier of, a 
breach by the other, whether express or implied, s h d  ConstitUte a consent to, wavier. . 
of, or excue for any Merent or subsequent breach. u- 

Subsequent Changes h Agreement: 
as Agreement may be modified only by an amendment executed in writing by a 
duly authorized representative for each party or by the bsuance of a Change 
without objection. 

Governing Law: . 
ms Agreement and all Orders issued hereunder shall be governed by, subject to, and 
aterprctcd in all respects in accordance with the laws of the state of Florida 
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Termination: 
Gulf power Company reserves the right to cancel this purchase order upon giving 

days advance written notice without prejudice to my other rights or remedies 
this Agreement or at law. 

. -  . . *  .. Governing Provision: 
h y  additional terms and'conditions which have been m u h y  agreed upon a d  
incorporated in the Purchase Order will take precedence when in conflict with 
provisions included herein. 

. Acceptance of Agreement: 
Acknowledgement of this Purchase Order or delivery of Oil hereunder by Seller shall 
constitute acceptance of the terms and conditions contained here& them being no 
other agreement of terms or conditions between the parties concerning this 

. .. 

. 
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Colonial Pipeline Company . 
. .  

PRODUCT SPL(=IPICATIONS 

3.41.1 

, .  . 
‘ k  

cancels previous Issu- of crack 85 
/ 

ASTM Test 
PRODUCT PROPERR Method 

Gravity API D287, D1298 
’ D4.052 

Flash Point, 5 
. PenskyiMdn 093 

Distillation, ”F D86 

50% 
90% 
End Point 

Color ASTM D1500P6045 

Cloud Point ~2500,-D5771 . 
D5772, D5773 

. D4294 
D6 13 

D976 or D4737 

ceme Number 

Cetane Index 
OR . 

. D482 

DuPont s d e  
OR ’. 

Nace Cormsion TMo172-2001 . 

Test Results 
Minimum Maximm . 

30 

130 

RePo* 

690 
2.5 

5 4 0 .  64.0 

1.9 . 3.4 

5 
3 

2 

2 

. .  

0.50 . 4  ’ 

40 

. .  4 0 .  
: 0.01 . , ’ 

.0.35 

c 0.05 

‘ 7 .  

2.5 

3332 . 
85 Grade Page 1 of 2 
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Colonial Pipeline Company 

5. 
1 ..% . .  , .  

2. This schtdule denotes the fluidity of the distillate at Ihc time.aad place of ongin, 
Pour Point -August 1st through M m h  14th ' M a x i " :  -18°C (0%. 
Pour Point-March 15th through July 31st , , Maximum:-.12ac(+IopF) 

Cloud Point - August 1st through March 14th. . Maximum: -9°C (+I 5% 
. .  . .  

' 

' . Cloud Point - March ISth,through July 3 1st ' Maximunr: -7OC ( + 2 0 3  . .  
. .  

e .  The referee method will bi: POW point D97and Cloud pomt,D2500 1 - .  . .  
Dye Requirement: 
origin: 'This product must exhibit visual evidcnce'that red dye is prescnt The maxi" allowable 

concentration, or spectral equivalence, 5 0.75 pounds of Solid Red W6 p r  1,000 bards. 

Delivery: This product will be dyed by CPC to meet a miaimum'dyt concenhtion, or spechd tquivalmce, 
of 3.9 pounds of Solid Red #26 per 1,000 barrels. 

. 4. stam and localities north of Virginia have sulfur ,limits W are less thzh 0.50 w t  %. 

. 5. MTM color'metasurement before addition of dye 

. .  
, .  

. .  

October 2003 
Denotes Change 

3-83 
85 Grade Page 2 of 2 
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Staffs Second Request for Production of Documents 
Docket No. 040001 -El 
Gulf Power Company 

December 16,2004 
Item No. 5 

. Page1 of36 

NO. 5: Please provide a copy of each response to each bid solicitation 
referenced in Request for Production of Documents No. 4. 

ResDonse: 

Please refer to the attached bid responses and offers for coal and No. 2 fuel oil. 



NTEROCEAN COAL SALES, L 
c/o Truman Bodden & Company 

P. 0. Box 866 
George Town, Grand Cayman 

Cayman Islands, B.W.I. 

January 29,2004 

Dear Tris: 

Interocean Cod Sales, LDC (Suer) hereby offers its -$Aha Pribbenow c o d  to ~ u l f  
Power Co. at Gist and/or S m i t h  for your consideration: 

a 

QUa-Iity: ASTM As Received Basis 

Btu 11,700 Min 
Sulfur 0.70% MU 
Moisture 14.00% R l a ~  
Ash 9.00% Max 
Volatile 32.00% Min 
HGI 45 m. 

0 2  



Quality/Weight Determinatim 

B Vessel sample taken at Puerto Dntmmond, analyzed at 
Alabama Pbwer's coal laboratory in Alabaster - 

Weight Vessel draft survey at Puerto Drummond 

other terms and conditions are subject to mutual agreement. 

George E. Wibanks 

0 . .  , 

I 



January 30,2004 

VIA e-mail 

Mr. Tris Swhdle 
Senior procurement Agent 
Fuel Procurement 
southern Company Generation 
600North 18* street 
~ w g h ~ ~ ,  Alabama 35291-8162 
USA 

Dear fris: 

CMC is pleased to offer coal to Mississippi Power Company and Gulf Power Company in 
the following terms and conditions. 

Source 
Coal would be supplied from the Cerrejon mines and would be loaded at Pueflo Bolivar, 
Republic of Colombia, South America. 

0 4  



Delivery 
m a [  could be supplied either a) FOB barge Mobile, Alabama, USA, or b) CIF Mobile, 

Alabama, USA. Except as provided otherwise herein, the provisions of lncoterms 2000 
0 

' would apply. 

Schedulinq 
Delivery schedule would be mutually agreed from April 1 to December 31,2004. 

I 

. Tonnage I 

CMC would be willing to supply 540,000 short tons of low sulfur thermal coal in 7 ocean 
seagoing vessels of approximately 77,OOO short tons, from April 1 to December 31, 
2004, at final dates to be mutually agreed. 

volume offered m d d  consist of quality 'C", or, alternatively, maximum 3 cargoes of 
quality 'B" and the balance quality %", at Buyer's option. Quality '6" cargoes would be 

loaded one in 2Q04, one in 3Q04 and one in 4Q04, at final dates to be mutually agreed. 
m a l  could be used by either Mississippi Power Company or Gulf Power Company. 

I 

CMC offers either quality "C" or quality "B" of Cerrejon coal, as described below. Coal 

would be unwashed, crushed, and would have typical specifications as shown below on 
an 'as received" basis as sampled at Puerto Bolivar. The average quality of Buyer's -1 

may vary due to deviations in the quality of coal being mined at the time of lading. The 
term mas received' basis has that meaning defined in ASTM specifications 03180. 

Qualitv "C" 
Tvpical Coal Analvsis Tvpical & Max. ASTMTedNr. 

Calorific value (Btullb gar) 11,600 11,400 D1989 
moisture (wt percent) 11.4 12.4 D3302 

Ash (wt percent) 10.0 03174 , 8.8 
Volatile Matter (w percent) 33.2 32.7 031 75 

SuIfur (wt percent) 0.66 0.72 D4239C 

Hardgrove Index 49 45 D409 

Nominal TOP size (") 50 D4749 

1 

46 
1.1 

51 

05 
.. . 



TVpicaI Min, 
11,” 11,700 

11.0 

8.0 

33.5 32.7 

49 ’ 46 

0.63 

. .50 

4.6 

1.07 . 

65.5 

4 -6 

1 -20, 

0.03 

8.04 

2,225 

C-L Max. ASYAW Test Par. 

D1989, 

12.2 D3302 

9 .o D3174 

D3175 
0.40 D42396 

. D$09 

694749 

51 



i 
; a 
3 
Y 

I 

Other 

This offer shall not be binding on either parry until the parties r each  a mutual agreement 

on each of the terms proposed above, as well as other contractual clauses covering 

paymer;i ierns, p a ~ ~ a g e  of title, scheduling and shipping, weighing, sampling and 
analysis, quality adjustments, taxes, insurance, force majeure, limitation ~f wa::afit&, 
no consequential damages, applicable law, arbitration, assignment, and confidentiality. 

This offer shall not be binding on either party until a definitive agreement has been 
approved by the management of each company and executed by an authorized 

representative of each party. 

pe_ 

I 



Expiration 
This proposal will expire on Monday, February 2, 2004.' We request that you treat this 

proposal and supporting information as confidential. 
0 

Sincerely, 

e 

08 



Swindle, Tris 

cc: 
Subject: 

Andrew Lawsodstamfodglen [Andrew.LawsonQ glencore-us.com] 
Thursday, January 29,2004 9:21 AM 
Swindle, Tris 
John McConaghyfstamfonVglen 
Offer of La Jagua & Calenturitas Coals 

Tris 

please find below our initial Offer of Coal for 2004. 

AS mentioned, I have been Putting together our most likely shipment timings 
on a conservative basis so that we can guarantee what we offer. This is ' 

however causing me Some lsfues regarding freight, which is a little high 
( a d  I also have a VerY short validity). I am trying to see if I can work 
this down (although the freight market is jumping at the moment), but 
please see our initial offer. 

p i s  note that we as We are loading both types od coal ex Prodeco (md they 
are very similar in quality), we Can "Sweeten" the Cali coal to meet Btu 
mins at particular p l a t s  (with a corresponding adjustment to price). 

Comodity: La Jagua steaming coal 

I 

I 

I 

Cali steaming coal 

1 x 60 - 70,000 mt +/-  10% at shippers option of La Jagua coal 
2 x 60 - 70,000 mt +/- 10% at shippers option of Cali coal 8 

Please note that this is offered as a package. 

2nd Quarter for the La Jagua coal 
3rd and 4th Quarters (one cargo each) for the Cali coal 
Timing to be mutually agreed. 

Tonnage : 

ivery: 

Delivery: Mcmf f ie Terminal, Mobile 

Quality : La Jagua Cali 

TM arb 8.0 11.0 
Ash arb 6.5 8.5 
VM arb 36.0 35.0 
Sul arb 0.72 0.65 
SE gar 12400 11400 
HGI 48 48 
Size o x  S O W  0 x 50" 

AFT'S (P, red) 
Initial 2500 2400 
SOf t ' 2600 2500 
Wemi 2650 2570 
Fluid 2700 2700 

Si02 
A1203 
Ti02 
Fe203 
CaQ 

P205 
Mn304 

59.0 
18.7 
0.9 
8 . B  
2.8 
0.5 
1.1 
2.4 
4.0 
0.2 
0.1 

58.3 
18.6 
0.9 
9.3 
3.0 
0.9 
0.9 
1.7 
4 . 8  
0 . 2  
0.1 

0.9 



rL A C . S .  

Jagua coal. 
USD 63 .50/mt CIF Mobile basis 11400 btu gar for the Calx coal. 
pricing is based on the purchase of all 3 cargoes. 

@A: Independent, internationally recognised superintendant at 
adport. 

Bonus/Pen: CV pro rata adjustment 

payment: 

Discharge : 

5 working days after B/L. 

McDuf f ie 2 5 , 0 0 0  mt SNINC 
NO age restriction on vessels (but comply with ISM code) 
Dem/des a8 per charter party 

I other: To be mutually agreed. . .  

' Validity: ilam NYC on Friday JA 30, 0 4 .  I 

. .  Rgds 
Andrew Lawson I 

. .  

. .  
. . .  

. .  . 

. .  

I 

I 
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*- : 
CMC . 

.. . 

Francisco J. Garcia 
Madcuing Maaagu 

March 26,2004 

MA e-mail 

m. Tris Swindle 
Senior Procurement Agent 
Fuel procurement 

. Southern Company Generation 
600 North 18& Street 
Birmingham, Alabama 35291-8162 
USA 

I 
Dear Tn'S: I 

CMC is pleased to present the following indicative offer to supply coal to Mississippi 

power Company and Gulf Power Company: 

Term 
CMC would be willing to negotiate and enter into a mutually agreeable coal sale and 

purchase contract (Contract) to supply coal from June 1, 2004 to December 31, 2005, at 

dates to be mutually agreed. 

Source 
Coal would be supplied from the Cerrejon mines and would be loaded at Puerto Bolivar, 

Republic of Colombia, South America. 



DeliverY 

Coal would be supplied FOB barge Mobile, Alabama, USA. Except as provided 
othewise herein, the provisions of lncoterms 2000 would apply. 

0 
Scheduling 

Delivery schedule would be mutually agreed from June 1,2004 to December 31, 2005. 

Tonnaae I 

cMC would be willing to supply 500,000 short tons of low sulfur thermal coal from J u ~ e  

1 to December 31, 2004, and 1,000,000 short tons from January 1 to December 31, 

2005, at final dates to be mutually agreed. 
Coal could be used by either Mississippi Power Company or Gulf Power ampany. 

I 

Qualm 
CMC offers either quality "C" or quality "B" of Cerrejon coal, as described below. final 
distribution of these two qualities to be mutually agreed. 
Coal would be unwashed, crushed, and would have typical specifications as shown 
below on an "as received' basis as sampled at Puerto Bolivar. The average quality of 

Buyer's coal may vary due to deviations in the quality of coal being mined at tHe time of 
loading. The term 'as received' basis has that meaning defined in ASTM specffications 

D3180. 

Qualitif ''C" 

Typical Coal Analvsis TVPical Min. 4 Max ASTMTestNr. 

Calorific value (Btdb gar) 11,600 11,400 D1989 

12.4 03302 TOMI moisture (wt percent) 11.4 

Ash (wt percent) 8.0 10.0 0 3 1  74 

Volatile Matter (wt percent) 33.2 32.7 D3175 

sutfur (wt percent) 0.66 0.72 D4239C 

Hardgrove Index 49 45 D409 

Nominal Top Size (mm) 50 D4749 

% below 1/4 inch 46 . 51. 

0 

I 

so2/MBTU 1.1 

Carbon (wt percent) 
Hydrogen (wt percent) 

65.2 

4.6 



Nitrogen (wt percent) 1.22 

Chlorine (We percent) 0.04 

Oxygen (wt percent )  8.08 

AFT Red. Atm. ID (F) 2,210 

QualiW "B" 

fvpicat Coal Analvsis Typical M a x .  A S T ~ V ~ P ~ ~ P P Q ~ .  

Calorific value (BtMb gar) 11,800 11,700 Dl989 
'Total moistuie (Wt percent) 
Ash (wt percent) 

Volatile Matter  (M percent) 
Sulfur (wt percent) 
Hardgrove Index 
Nominal Top Site (mm) 

% below 1/4 inch 

S02/MBTU . 

Carbon (wt percent) 

Hydrogen (wt percent) 
Nitrogen (wt percent) 

Chlorine (wt percent) 
Oxygen (wt percent) 
AFT Red. Atm. ID (F) 

11.0 

8.0 

33.5 

0.63 

49 

50 

. .  46 

. 1.07 . 

65.5 ' I 
1 4.6 

Y .20 
0.03 

8.04 

2,225 

12.2 D3302 
9.0 D3174 

32.7 D3f 75 
0 ;?Q 04239C 

46 D4Q9 

D4749 
. .  51 

Price 
CMC would supply Cerrejon Products "c" and "B", as described above, at the following 
- 
prices: 

6 
3 



I 

Other 
This offer shall not be binding on either party until the parties reach a mutual agreement 

on each of the terms proposed above, as well as other contractual clauss covering 

payment terms,. passage of title, scheduling and shipping, weighing, sampling and 
analysis, quality adjusiments, 'imes, kisurmc~; force majeure, limitation of warranties, 
no consequential damages, applicable law, arbitration, assignment, and confidentialiw, 

This offer shall not be binding on either party until a definitive agreement has b w n  

approved by the management of each company and executed by an auljlorizdd 

representative of each party. 

- 

Final agreement is subject to CMC Board approval. 



Expiration 
This indicative offer will expire on Friday, April 2, 2004. We request that you treat this 

proposal and supporting information as confidential. 

We will be glad to discuss in further detail, at your convenience. We look forwad for 

your favorable consideration. 

Sincerely, 

Francisco J. Garcia 

3.5 



TERQCE COAL SALES, L 
c/o Truman Bodden & Company 

P. 0. Box 866 
George Town, Grand Cayman 

Cayman Islands, B.W.I. 

March 9,2004 
1 

1 

I 

RE: Unsoliaited Offer 

Dear Tris: 

BTTJ 11300 Min. 
Sul fur  Compliance .68% Max 

;dote: With p r c p r  notim; Interocean will make su re  that the E203 
content in the Ash is acceptable for Plant h n i e l .  

4 1 Price: 

Tonnage: 2005 - 1,000,088 net iolm 

Price Escalation: 0.75% beginning July 1,2005 . 

I 



Price: 

Tonnage: 2005 - 800,000 net tons evenly spread 

2006 - 600,000 net tons evenly spread 

Price Esdation. 0.75% every six months eomencing July 1,2005 

This offer is valid through Friday, March 26,2004. 

Best regards, 

George E. Wilbanks 

. .  
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RFP Description: 
GUM Power CSX October 2004 S o l i d m n  
Vendor: 
GLENCORE LTD 
Phone: 
12033284900 

Add-: 
301 TRESSER BLVD. I 
Address: 
301 TRESSER BOULEVAED THREE STAMFORD PLAZA 
Bank Name: 

Bus lnss  Add- 

Cky: 
STAMFORD - 
CW 
STAMFORD 
ABA Numbw 

Bid Reference No: 
137546 
contact2 
KEN BECKER 
Fax: 

Stete: 
CT 

State: 
CT. 
Bank Account Hems: 

Submission Date: 
lomnoo? 

zip: 
6901 

zip: 
069013244 ~- 
Bank Account Number: 

Guaranteed BTUnb: %Ash(max): 
12400 6.50 
%Sutfur(min): -,utfur(guar): 
0.68 0.80 

Nine Name: 
?OUYANNA 
Mine permjt Number: 
d a  da 
Producer: 
OPERATOR NOT REPORTED 
Sampling System: 
4utomatic Bell Sampling 
Governing Sample: 
-0ADPOAT 
xiadina Point  

Mine DISba Number: 

$XII<FIE TERMINAL 
%nkr: Freight DisMct: 

OTHER 

halt& 
%Moisture(max): Grindability(m1n): 
0 47 
%Sutfur(max): %Carbon: 
0.80 69.50 

MhdQrrkrRwdQapd 

MSHA N u m k .  County: 
NONE La Jagua 
Seams To Be ~ined: 
Various Seams 

Weighing System: 
Vessel Diafi Survey 
Governing Weights: 
LOADPORT 
Loadout Capacity(Hours): 
1 
Offer Valid Through: 
1 OR5/2004 

. - ...... . ._ . _ . ~  ._. .,_ , -  . .  . .  

Volatiles(min): AFC(min): %Chtorine: 36 2450 0.03 
%Nitrogen: %Oxygen: 
1 20 9.57 

%Hydrogen: 
4.40 

Stste: Country: 
n/a Cobmbia 

Date Last CertiRed(Weighing): 

Certtfying Compsnyweighing): 

Loadom Rate(US short tons/hwr): 
0 Cars Per Trai 

0 

. . . ,-. ...._. . . , 



3FP Descrlpth: 
Sufi Power CSX October 2004 Sdidtstion 
lendoc 
XlAL MARKmNG COMPANY LTD 
?horta: 
,753502123 

wc!clress: 
Bank Name: 

Bid Reference No: 
137388 
contact: 
FRANCISCO GARCIA 
Fax: 
5753502475 

Submksion Date: 
lORO/2004 

cw 
BARRANQUlUq COLUMBIA 

Stabe: 

CRY: 
AB& Number: 

stem: Zip: 
Bank Account Name: ' Bank Acaxtnt  Numbar: 

L 

OFFER ID: 137389 - CMC otler B -1 

SCHOU 

A n ( m  In): %Chlorine: %Ash(maX): %Molsture(max): Grindability(min): Voiatlles(min): 
9 

wutfur(guar): Y'utfuflmax): %Carbon: '/.Hydrogeal: %"m: %Oxygen: 0.63 0.70 66.30 4.60 

2280 0.m . 13 45 33 
Guaranteed BNnb: 
7 1 8 0 0  
%Sutfur(mln): 

1 2 0  0.67 10-50 

Mine Name: 
EL CERRWON 
Mine Pennit Number: 
NIA 
P r o C o U ~  
C E R R W N  COAL 
Sampling System: 
Automatic full stream J B  
Govemlng Sampk: 
LOADPORT 
Loading Polnt: I PUEFITOBOUVAR I 

Long system 

Freight DlStdCk 
NOT APPLICABLE 

- 
MSHA N u m b .  County: 
COLUMI Albania 
Seams To Be Mined: 
Multiseam; A0 seams mined simultaneously 

stab: 
Guajlm 

Welghing System: Date Last Certified(Weighing): 

Governing Weighis: Certttying CompanyWeighing): 
LOADPOAT 
Loadout Capacky(HoUrs): 
1 1 
offer Valid Through: 
10/29/2004 

Draft survey of vessel 1w21/2004 

NIA 
Loadout Rate(US short tbns/hour): Cars Per Tw 

1 



RFP Description: 
Gutf Power CSX Odober 2004 Solicbtkn 
Y e n d o c  
COAL MARKmNG COMPANY LTD 
PtlQm: 
5753502123 

Bid Reference No: 
137402 
contact: 
FRANCISCO GARCIA 
F a  
5753502475 

Address: 
Bank Name: 

cw 
ABA Number: 

S*: 
Bank Account Name: 

Submlsslon Date: 
10/20/2M)4 

Bp: 
Bank Account Number:. . . 

AFfNIn): %Chlorine: 
2290 0.03 

4.60 120 8.32 

%Ash(m=): XMoisturHmax): Grlndability(min): Volatlles(mln): 
10 13 46 32 
ysuifudguar): %Sulfur(max): %Carbon: %Hydrogen: XNltrog~: %Oxygen: 

Guaranteed BTunb: 
11600 
%Sufiuy(mln): 
O S  0.66 0.78 65.40 - 
Mine Name: MSHA N u m b  County: 

Mi- Permit Number: Mine DisMct N u m h  Seams To Be Mind: 
EL CERRWON COLUM3 Albanla , N/A- . 
Produc%r: 
CERRWON COAL 
Sampling System: 
Automatk full stream by JB Long 
Govemlng Sampk: I LOADPORT 

I Lcadina Polnt: 

M A  Multiseam operation; ru3 seams mined sjinultaneousl 

Weighing System: 
Drafl survey of vessel 
Governing Weights: 
LOADPORT 
Loadout Capactty(Hours): 

PUERT~ BOLIVAR 1 
Freight D i d &  Offer Valid Through: 
NOT APPLICABLE 10/29/2004 

Carrier: 

Date Last CedfiedOfibeighing): 
10/21/2004 
Certifying Company(We1ghlng): 

1 
WA Loadout Rate(US short tons/hwr): Cars Per Tr; 

1 

Comments - - ,  

Nitrogen MAF for C coal: 2% Nltrogen MAF for B coal: 1.6% 

20  



hone:. 
309861456 

d d w :  
XJ FRANTAGE RD., S1205 

ddress: 
ank Name: 

FFER ID: 137374 -Gulf P O W  

Bid Reference No: 
13'7373 
contact: 
MIKE BRANDT 
Fan: - 

cw St3k3: 
BURR RIDGE IL - 
Ctty: state: 
ABA Numbec Bank Account Name: 

Submission Date: 
10/19/2004 

Zlp: 
60521 

Zip: 
Bank Account Number: 

gplicable Plants: 

Guaranteed BNnb: 
1300 
e u  ifur(m In): 
I S  

N i n e  Name: 
'ROSPERTPI MiNE 
dine Pemh NumM: 
J-ooM5 
%UdUcB11 
JROSPERTPI MINE 
jampiing System: 
iutomatk Loam 
hvemlng Sample: 
.OADOUT 
-ding Point: 
40 L O A W  
;arrier: 
2 3  

SCHOLZ 

M0lTthN-l: 
M o m  
Deiivery End Date: 
1"- 

%Ash(ma): 
8.50 
%uIfur(guar): 
2.30 

Mine District Plum& 
1 1  

s2l" 

# of vessels: Vessel Type: Vessel Discharge Rate and Terms: 
n '  
1 

csx 

AFQmln): %chkrine: 
2200 0.03 

1.40 6.40 

%Molsture(max): GrinQbllity(mln): Volatlles(m1n): 
16 52 32 
%Sulfur(max): %Carbon: %Hydrogen: %El": Wxygen: 
2.30 65.50 5.10 

MSHA Number: County: 
120224s pike 
Seams To E k  M i d :  

S-: . .  
IN 

country: 
USA 

l n d i i  V 

Weighing System: Date La* Certtfled(Welghing): 
Batch . 11/01/2002 
Governing Weights: Certifying Company(Welgh1ng): 
MINE CSX 
Loadout Capacity(H0un): Loadout Rate(US short tonshour): Cars Per Trei 

3Mx) 4 
mer Valid Through: 
11/10/2004 

75 



RFP Description: 
GuH Power CSX October 2004 S d l m  
Vendor. I SMOKY MOUNTAIN COAL CORP. 
Phone: 
8659660222 

Bid Reference No: 
137519 
Contack 
JOHN MCDONNELL 
Fax: 
86577/3633 - 

Submission D e :  
10/21r2004 

Add-: cly: State: t l p :  
9725 COODILL ROAD, S U E  203 KNOXVILLE . M ' 3 7 w  I - I 
Add-: 
9725 COGDlU ROAD, SUITE 2w 
Bank Name: 

citlr: S&: 
KNOXVILLE . . M 
ABA Numb& . Bank Account Name: 

ap: 
37932 
Bank Account N u m k  

AFT(min): %Chlorine: %Ash(mar): %hloistur+max): Grindabillty(mln): Volatiles(min): 
13 8 42 30 2400 020 

Guaranteed BNflb: 

%Sutfur(m In): %sutWguar): %Sulfur(max): %Carbon: %Hydrogen: - %Nitrogen: 
1 2 0  

0.80 1.50 2 7225 4.68 %Oxygen: 
1.34 5.12 - 

Mlne Name: MSHA Number: County: 

~ l n e  Permtt Number: Mine District Number: Seams To Be Mined: 
050-2501 8 Lower Cedar Grove, #2 Gas B Poweitton 

POUYANNA NONE Boons 

PmdUCer: 
OPERATOR NOT REPORTED 
Sampling System: 
Ramsey Sweep Sampler 
Govemlng Sample: 
LOAWUT 
Loading Point: 

stak Country: 
wv USA 

Welghlng System: 
kanawha Batch Scales 
Governing Welghts: 
LOADOUT 
Loadout Capacky(Hours): 
4 
Offer Valid Through: 
10/31R004 

Date Last Certified(Weighing): 
w18/2004 
Certtfyimg Company(Weigh1ng): 
StateMWV 
Loadout Rate(US short t 0 M o u r ) :  
4ooo 

This proposal Is subject to prior d e  of thea Coal being of fed.  I 

Cars Per Ti 
1 5 0  

I 

22  



. _ .  ....... -. . - . . .  .1 . . . . . . . . . . . . . .  . . . . . . .  . . .  . _  . . .  - .. . . . . . . . . . .  
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RFP Description: 
Gulf Power CSX October 2004 S o l i C ~ ~  
Vendor: 
RAG TRADING AMERICAS CORPOmnON 
Phone: . . 
41 06897909 

'111 0 
Prod-. 

Sampling System: 
MECHANICAL 
Governing Sample: 
LOADPORT 

CARBONES DEL GUASARE - G.C.1. 

Address: 
999 CORPORATE 0LVD 

Loading Point I NO LOADOUT 
~ - ' D I M &  

Add-: 
Bank Neme: 

Bid Reference No: 
137503 
contact: 
MARTIN W. HAILER 
Fm: 
4107277915 

CtQ: State: 
MO LIMHICUM HEIGHTS . 

City: 
ABA Number: 

State: 
Bank Account Name: 

Submission Date: 
10R1/2004 

.ZIP: ' 

21 os0 

up: 
Bank Account Numbw. 

Loading Point 
NO LOADOUT 
b & r :  Frelght 

1 

%Molstur+rnax): Grindabllity(min): Vobtiles(min): Am(mln): %Chlorine: 
8.50 46 34 

0.90 71.50 4.80 

2240 Q.04 

130 7 s  
%Oxygen: %5utfur(max): %Carbon: %Hydrogen: X N W :  

MSHANumber: County: 
SA-OM)l ESTADO ZULlA 
Seams To Be Mined: 
OPEN PIT MINE - MOSTLY 4M, 5M. 40 g 50 

S*: Country: 
ESTAW ZUUA VENEZUELA 

Weighing System:  ate Last hr t i f iedweighing) :  
VESSEL DRAFT SURVEY 
Govemlng Weights: C e W i n g  ComPanyOHsighing): 
LOADPORT 
Loadout Capacity(H0urS): Loadout RatqUS shorttonsrhwr): Cars Pw T r a i n  

10/31/2004 
1 

Offer 1 Valid Through: 1 

2 5  



RFP Depurptlon: 
Gun Power CSX odober 2004 S o i m n  
Vendor: 
COAL MARKETING COMPANY LTD 
P-: 
5753502123 

Bid Reference No: 
137263 
contsct: 
FRANCISCO GARCIA 
Fax: 
5753502475 

Submission Date: 
10/1 moo4 

zip: 

Add-: 

I Name: 

Cny: 
ABA Number: 

Zlp: stak 
Bank Account Name: Bank Account Number: 

OFFER ID: 137264 - CMC Offw B -1 typka111,W Btunb gar 

I Quantttv 

Qvalitv 

Guamntsed B N / l b :  %AW”s): %Moisture(max): Grindablltty(min): Voiatiies(min): AFT(m1n): 
11800 9 13 4s 33 2170 
%Sutfuhrr(mln): ysumdguar): ‘%SuIfur(max): %Carbon: %Hydrogen: %N“: 
0.50 0.63 0.70 66-30 4.60 1 2 0  

Mllne/CarrlerRoadout 

Mine Name: MSHA Numbec County: 
EL CERRWOM coLuM3 Albania I p-n Number: Mine District Number: Seems To Be Mined: 

siate: 
Guajira 

%Chlorine: 
0.03 
%Oxygen: 
8.67 

buntry: 
Colombia 

I GA- M A  MuMseam operation; sl.0 seams mined 



w u u  
Trading Americas Corporation 

October 25,2004 

Southem Co. Service, Inc. 

Birmingham, Alabama 35291-8162 

Attention: David G. Courtenay 

P.o.’ BOX 2641 

Gulf Power csx 2004 Solicitation 
(BIN 14N-8162) 

Per Bid Proposal, please find attached quality specifications as well as trace 

elements for Paso Diablo Grade Coal. BirP d rrp. 

Martin W. Haller 
President 

. .  

ggg Corporate Boulevard, Linthicum Heights, MD 21090 Telephone 41 0-689-7900 Fax 4 1 & ~ 4 7 g 1 5  



CARBONES DEL GUM- S A  G 
PAS0 DIABLO COAL 

QUALITY SPECIFICATIONS 

,PROXIMATE ANALYSIS 
,Total Moistun, % 
Inherent Moktun, % 

KCaW 
dCalwifrcValue, KCavlpe 

ASH FUSION TEMPERATURE 
.Red. A b .  Initial Deformation 

Softening (H..W) 
Hemispherical (H=lQVV) 
Fluid 

,Ox. A h .  lnitiil Deformation 
Softening (H=W 
Hemispherical (H-112W) - 

I PREMIUM I 

58.50 
20.00 
0.95 
7.00 
4.00 
280 
1.70 
0.50 
0.10 
0.20 
3.50 

1 \  IC...., , .LXz5...- .. * . 
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e CARBONES DEL GUASARE, S A  

PAS0 DIABLO COAL QUALITY 

Antimony 
Arsenic 
Sariurn 
Beryllium 
Bismuth 
Boron 
Bromine 
Cadmium 
Cerium 
Cesium 
Cobalt 
Copper 
Chlorine 
Chromium 
Dysprosium 
Erbium 
Europium 
Fluorine 
Gadolinium 
Gallium 
Germanium I 

1 TRACE ELEMENT ANALYSIS IN COAL 3 

Holmium 
Indium 
Iodine 
Iridium 
Lanthanum 
Lead 
Lithium 
Lutetium 
Mercury 
Molybdenum 
Neodymium 
Nickel 
Niobium 
Osmium 
Palladium 
Platinum 
Praseodymium 
Rhenium 
Rhodium 

[ELEMENT 
~ 

PPm 
0.5 
3 
15 
c 20 

0.3 
55 
0.5 
0.5 
5 
1 
5 
75 

300 
30 
0.5 

c 0.5 
0.3 
35 
0.5 
5 
4 

PPm 
* 1  
< 5  
e 0.3 
0.3 
10 
0.3 
2 
5 
25 
0.3 

0.08 
0.7 
0.5 
25 
0.5 
0.3 

c 0.5 
0.5 

0.2 
e 5  
0.3 

Ruthenium 
Samarium 
Scandium 
Selenium 
Silver 
Strontium 
Tantalum 
.Tellurium 
Terbium 
Thallium 
Thorium 
Thulium 
Tin 
Tungsten 
Uranium 
Vanadium 
Ytterbium 
Yttrium 
Zinc 
Zirconium 

PPm 
13 

e 0.3 
0.5 . 

3.5 
5 
0.3 
15 . 
c 5 .  
0.5 
0.3 
0.5 

0.3 
e l  

0.5 . 
e 5  
C l  

20 
0.5 
1 
17 
10 

29 



RFP Description: 
Gulf Power GSX Odober 2004 SoliciWion 
Vendor: 

Phone: . 
41 0 6 8 m  

RAG TRADING AMERICAS WwomnoN 

I Producec 
I CARBONES DEL GUASARE - G.C.1. 
Sampling Systwn: 
MECHANICAL 
Goveming Sampk: 
LOADPORT 
Loadlng Point 
NO L O A W  
Carrler: Freight District: 

1 

Address: 
999 CORPORATE BLVD 

C b :  
LINiHICUM HEIGHTS 

Bid Reference No: 
137503 
contact: 
MARTIN W. HALLER 
Fax: 
41 07277915 

Us lness  Addresg 

S W :  
MD 

Add-: 
Bank Name: 

City: 
ABA Numkr: 

State: 
Bank Account Name: 

. .  

Zlp: . ' 

21090 
.... . .  

zip: 
Bank Account N u m b  

. . .  

I 

I QUalb! 

XChlarine: 
Guaranteed BTUnb: %kJd"): %MoistuMmax): Grindability(m1n): Volatiles(min): ~ m ( ~ l ~ ) :  
12800 
Gulfur(mh):  
0.70 

2240 0.04 

130 7.66 

8 8.50 46 24 
%Sutfur(guar): "Gulfur(max): %Carbon: 
0.80 0.90 71.50 4.80 %Hydroqen: X": %Oxygen: 

M S H A N o m k  County 
SA4001 ESTAAW ZULlA 

Mine Name: 
PAS0 DlABLO 
Mine Perma l q u m ~ :  Mine D i s ~ ~  Number: Seams To Be Mined: 
111 0 OPEN PIT MINE - MOSTLY 4 ~ .  5 ~ .  40 e so 

Stebe: C o u n w  
ESTADO ZUUA VENEZUEL 

Weighing System: 
VESSEL DRAFT SURVEY 
Governing Weights: 
LOADPORT 
Loadout Capacity(Hours): 
1 
Offer Valid Through: 
10/31/2004 

Date Last Cei;rlfi&(wiceighlng): 

Certifying Company(Weigh1ng): 

Loadolrt R a t q U S  short tonshour): 
1 Cars Per TI 

1 

!2x"& . ...... ..... . . . . . . .  - ~ _ _ _ _ _ _ C , . _ .  , .- I . .  . . . . . . . . .  . .. . . . . . . . . .  

I 
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RFP DescriplioiX 
Golf Power CSX October 2004 Solidtetion 

' 

Vendor: 
COAL MARKmNG COMPANY LTD 

Producer: 
CERROOFd GOAL 
Sampllng Systwn: . 
Auiomatic sweep arm type by JB Long 
Governing Sempk: 
LOADWRT 
Loadlng Polnt 
PUERTO BOLIVAR 
c a r r k  Freight DlSbict: 
WA NOT APPUCABLE 

Phone: 
575932123 

Business AddrP.qi 

Bid Reference No: 
137263 
conk& 
FRANCISCO GARCIA 
F a  
5753502475 

Addl-€SS: 
CARREW M # 72-80 p. 20 

Address: 

I Bank Name: 

w: 
BARRANQUILLA, COLUMBIA zlp: 

C&: 
ABA Number: state: zip: 

Bank Account Name: Bank Account N u m k  

I 

OFFER ID: 137264 - CMC offw 6 

AppllcaMeplarrts: SCHOU 

-1 11,- B U b  gar 

Qd"c 

Guaranteed BTUnbr %Ash(m=): 
118w 9 
%Sutfur(m In): YSulfurtguar): 
050 0.63 

I ~ i n e  Name: 

QUiJnY 

%Molsture(max): Grindablltty(mln): 
13 45- 
%Sutfur(max): XCerbon: 
0.70 66.30 - 
MSHA Number: County: 
COLUMB Albania 
Seams To Be M i d :  
Multlseam operation; seams mlned 

Weighing System: 
Vasse l  draft survey by Independent insp. 
Govemlng Welghts: 
LOADPORT 
Loadout Capaclty(Hours): 
1 
Offer Valid Through: 

Wolatiles(mln): AfT(mln): 33 

4.60 

2170 

120 
%Hydrogen: X p l ~ e t l :  

state: 
Guajira 

 ate Last CertifiedCbJeighing): 

CerWylng Company(We1ghlng): 

1 

badout NIA RatqUS short tolaslhwr): 

%Chlorine 
0.03 
mrcywm 
8.67 

Country: 
Colombia 

Cers Per 
7 



w c -  - Tre "?g Americas Corporation 

October 25,2004 

Southem Co. Service, Inc. 

Birmingham, Alabama 35291-8162 
p.0: BOX 2641 

Attention: David G. Courtenay 

Gulf power CSX 2004 Solicitation 
(BIN 14N-8162) 

Per Bid Proposal, please find attached quality specifications as well as 

elements for Paso Diablo Grade Coal. 
, 

. -  fzirp;rp. k 

Martin W. Haller 
President 

. .. . . .. . . _. . .. .. .. . . . . .  
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PAS0 DIABLO COAL 
Q UAUTY S PEClFlCATlONS 

GRINDABILITY INDEX (HGn 
FREE SWELLING INDEX FSfi 
'EQUILIBRIUM MOISTURE. % 

ASH FUSION TEMPERATURE 
'Red. A h .  Initial Deformsbkn 

Softening ( H W  
Hemispherical ( H = 1 W  
Fluid 

Softening (H=W - 
Hemispherical (HZlRW) 
Fluid 

On Atm. lnitiial Defomwtian 

ULTIMATE ANALYSIS 
Tolal Mokhm, '16 

ASH ANALYSIS 
% SI02 
%A1203 
%TI02 
% FdO3 
%cao 
96 Mi30 
%K20 
% NQO 
% Mno2 
96- 
% So3 

I_ ,..- ...* >., -. - - .,- 'i 

w 

SUNG (0 X 50 "1 
Roundholescreens %+=" 

% - 0.3 Illm 

I PREMIUM 1 

fq 
7.88 

28 



e CARBONES DEL GUASARE, S A  

ELEMENT . ppm’ 
Rubidium 13 

PASO DIABLO COAL QUALITY 

* 

. .  

. 
ELEMENT PPm 

Gold e 1  

II 

I TRACE ELEMENT ANALYSIS IN COAL i 

< 5  
~ < 0.3 

0.3 
c 10 
0.3 
2 
5 
25 

< 0.3 
0.08 
0.7 
0.5 
25 
0.5 

c 0.3 
e 0.5 

0.5 
0.2 
< 5  

Ruthenium 
Samarium . 
Scandium 
Selenium 
Silver 
Strontium 
Tantalum 
Tellurium 
Terbium 
Thallium 
Thorium 
Thulium 
Tin 
Tungsten 
Uranium 
Vanadium 
Ytterbium 
Yttrium 

lndium 
Iodine 
Iridium 
Lanthanum 
Lead 
Lithium 
Lutetium 
Mercury 
Molybdenum 
Neodymium 
Nickel 
Niobium 
Osmium 
Pa I I ad i u m 
Platinum 
Praseodymium 
Rhenium 17 

10 
Zinc 
,Zirconium LRhodium I 0.3 

< 0.3 
0.5 , 

0.5 
5 
0.3 
15 . ’  
s 5 .  . 
0.5 
0.3 

c 0.5 
<I 
0.3 

0.5 . , 

< 5  
< 1  
20 
0.5 
1 

. . .. . . . . . . .. 
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. '  . 

Vendor: 
GIBS WEB TESTER 
Phone: 
8-257-6434 

Add-: 
Bank Name: 

City: 
BIRMINGHAM 

C M  
ABA Number: 

Bid Reference No: 
137659 
corrtect: 
PERRIN MOBLEY 
Fax: -- 
stste: 
AL - 
SMe: 
Bank Account Name: 

Submission Date: 
1 0" 

ct 

Llp: 
35291 

Zlp: .. 
Bank Account Number: 

AppllcaMe PLents: 

TonnagHUS short tom): 
2 m  
Delivery Sbrt Data: 

Prklng T m s :  
FOB RAiLCAR 

o i m i n m  

Guaranteed BNAb: 
12000 
%Sulfur(min): 
0.80 

Mine Name: 
P O M P M  
Mine Permit Number: 
151 8750 
Produatc 
POMPM COAL GORP 
Sampling System: 
Automatlce at badolrt 
Governlng'Sample: 
MINE 
Loading Point 
JESSE BRANCH 

%Ash@=): 
14 
%Sotfur(guar): 
1.35 

Freight o/strM: 
BIG SANDY 

Ousntitol 
P or vessels: V e s s e l  Type: V e s s e l  Discharge Rate and Terms: 
0 

g Information: 

QUaulY 

%Molsture(max): Grindability(m1n): Volatlles(m1n): 
8 40 32 
%SuHur(max): %Carbon: %Hydrogen: 
1.80 4.6 420 

MSHA N u m k  County: 
1517CU3 Pike 
Seams To E% Mined: 
Cedar Grove, Alma, Elkhom 

AFT(m1n): %Chlorine: 
2500 1 .RO 
XNtbogm: %Oxygen: 
1.60 824 

stabs: Country: 
KY USA 

Weighing System: 
Railroad Weights to Govern 
Governing Weights: 
AAILROAD 
Loadout Capacity(Hours): 
24 
(mer Valid Through: 
1 Ill 912004 

Comments 

Date Last Certified(Weighing): 

Certifying Company(Weighhg): 

Loadout RateQJS short tonshour): 
loo0 

Cars Per Ts; 
110 



Mont"essel :  
MONTH 
Delivery End Date: 
12/31/2005 

Tonnage(US short tons): 
A 20000 
1 Del iver j  Start Date: 
L 01/01/2005 

Pricing Terms: 
FOB RAILCAR 

#of vessels: Vessel Type: Vessel Discharge Rate and Terms: - 
U 

ing Infomation: 
CSXT 

QWm 

%Moisture(max): Grindability(min): Volatiles(min): AFT(min): 
8 40 32 2500 
%Sulfur(max): %Carbon: %Hydrogen: %Nitrogen: 
1 .80 46 4 2 0  1.60 

M indCarrierRoadout 

%Ash(max): 
14 

Guaran ted  BTUfib: 
12000 
%Sulfur(mln): 
0.80 

%Chlorine: 
1.60 
%Oxygen: 
024 

%Sulfur(guar): 
1.35 

MSHA Number: County: 
1517003 Pike 
Seams To Be Mined: 
Cedar Grove, Alma, Elkhom 

State: 
KY 

Mine Name: 
P O M P N  
Mine Permit Number: 
151 8750 
Producer: 
POMPN COAL CORP 
Sampling System: 
Automatice at Loadout 
Governing Sample: 
MINE 
Loading Point: 
JESSE BRANCH 
Carrier: 
CSXT 

Country: 
USA 

Mine District Number: 
8 

Weighing System: 
Railroad Weights to Govern 
Governing Weights: 
RAILROAD 
Loadout Capacity(Hours): 
24 . 
Offer Valid Thrcc&: 
1 1 /I 9/2004 

Date Last Certifiedweighing): 

Certifying CompanypVeighing): 

Loadout Rate(US short tonshour): 
1000 

Cars Per Train 
110 

Freight District: 
BIG SANDY 

Comments 

me availability of the m a l  offered In this Pmposal is subject to prior sales. 

OFFER ID: 137686 -<New O f f e n  

SMITH Applicable Plants: 

"! 

# of vessels: Vessel Type: Vessel Discharge Rate and Terms: 
n 

MontWessel: 
MONTH 
Delivery End Date: 
12/31/2005 

Tonnage(US sho'rt tons): 
20000 

'8 Delivery Start Date: 
a 01/01/2605 

Pricing Terms: 
FOB RAILCAR 

Additional Pricing Information: 
CSXT 

%Ash@": 
14 
%Sutfur(guar): 
1.35 

%Moisture(max): Grindability(min): Volatiles(min): AFT(mln): 
8 40 32 2500 
%Sulfur(max): %Carbon: %Hydrogen: %Nitrogen: 
1.80 4.6 420 1.60 

Guaranteed BTUnb: 
12000 
YSutfur(min): 
0.80 

%Chlorine: 
1.60 
%Oxygen: 
8 2 4  

Country: 
USA 

MineKarrierLoadout 

MSHA Number: County: 
151 7003 Pike 
Seams To B e  Mined: 
Cedar Grove, Alma, Elkhom 

, .  

State: 
KY 

Mine Name: 
P O M P N  
Mine Permit Number: 
151 8750 
Producer: 
POMPEY COAL CORP 
Sampling System: 
r\utomatii at Loadout 
soverning Sample: 
diNE 
-oadlng Polnt 
IESSE BRANCH 
:arrjer: 
:sXT 

Mine District Number: 
8 

Weighing System: Date Last Certified(Weighing): 
Railruad Weighls to Govern 
Governing Weights: Certifying CoinpanySJeirJhing): 
AAiiROAD 
Loadout Capacity(H0ur.s): 
24 1000 
QHer Validlhrough: . 

11/19/2004 

Loadout Rate(US short tonshour): 

_ _  

!zs"x& 

Cars Per Trai  
110 

Freight,QM&t: 
BIG SANDY 

h e  avaiiabilo of the coal offered in this PrOpOSal is subject to prior sales. 31 

)FFER ID: 137699 -<New Offer> 



pplicable .Yank: SMITH 

Quanifty 

Vessel Discharge Rate and Terms: X of vessels: Vessel Type: 
n 

'onnage(US short tons): 
A ;OOOO 
t Ielivery Start Date: 
211/0112005 

'ricing Terms: 
:OB RAILCAR 

;uaranteed BTUAb: 
2000 
CSulfur(min): 
1.80 

dine Name: 
'OMPEY 
dine Permit Number: 
1518750 
'roducer: 
' O M P N  COAL CORP 
jampling System: 
jutomatice at Loadocrt 
Soverning Sample: 
4lNE 
-oading Fdr;P: 
JESSE BRANCH 
3arrier: 
Xx-r 

MonthNessel: 
MONTH 
Delivery End Date: 
12/31/2005 

%Ash(max): 
14 
%'ulfur(guar): 
1.35 

Mine District Number: 
a 

Freight District: 
BIG SANDY 

Additional Pricing Information: 
CSXT 

Quam! 

%Moisture(max): Grindability(min): Volatiles(min): 
8 40 32 
%Sulfur(max): %Carbon: %Hydrogen: 
1.80 46 4.20 

MindCarrierLoadout 

MSHA Number: County: 
1517003 Pike 
Seams To Be Mined: 
Cedar Grove, Alma, Elkhom 

AFT(m1n): %Chlorine: 
2500 1.60 
%Nitrogen: %Oxygen: 
1.60 8.24 

State: Country: 
KY USA 

Weighing System: 
Railroad Weights to Govern 
Governing Weights: 
RA!LROAD 
Loadout Capacity(Hours): 
24 
Offer Valid Through: 
1 1/19/2004 

Comments 

Date Last Certifiedweighing): 

Cer?i+;i-g Companypeighing): 

Loadout Rate(US short  tonsihour): Cars Per Train: 
1000 110 

m e  availabilrty of the coal offered in this proposal is subject to prior sales. 

32  



Coal Sales Proposal 

RFP Description: 
Gulf Power CSX October 2004 Solicitation 
Vendor: 
INTERNATIONAL COAL GROUP (ICG) 
Phone: 
502-963-1 033 

Address: 
105 PRESTWICK DRIVE 

Address: 
B m k  Name: 

Bid Reference No: 
137320 
Contact: 
MIKE WILDER 
Fax: 
502-867-9884 

Business Address 

City: State: 
GEORGETOWN KY 

%hem Company Services 

A k  Fuel Procurment Depamn, 

P.0.  B O X  2625 

Birmingham. AL 35202 

Submission Date: 
1011 9/2004 

Zip: 
40324 

merit A d d r e s  

city: State: ZIP: 
ABA Number: Bank Accc-nt Name: 313k Accocn: Xumber: 

OFFER ID: 137321 - CXS, 2 year proposal - 200k per/year - ICG 

Applicable Plants: S C H O U  

Tonnage(US short tons): MonthNeSSel: 
17000 MONTH 
Delivery Start Date: 
01/01/2005 12/31/2006 
Pricing Terms: 
FOB RAILCAR 

Delivery End Date: 

Guaranteed BTUl lb %Ash(mar): 
1 1800 15 
'/Sulfur(min): %Sulfur(guar): 
125 1.50 

Mine Name: 
>OLLYANNA 
Wine Permit Number: 
3970346 8 
aroducer: 
'IKE COUNlY COAL CORP. 
Sampling System: 
3 staae Ramsev 

Mine District Number: 

Soverning Sample: 
.OA!JOUT 
.oading Polnt: 
YPO 
Zarrier: 
:xs 

Freight Distrlct: 
I i X Y H D  

Quantity 

# of vessels: Vessel Type: Vessel Discharge Rate and Terms: - 
Additional Pricing Information: 
CXS - Hazard District 

QEm 
%Moisture(max): Grindability(min): Volatiles(min): 
8 40 30 
%Sulfur(max): %Carbon: %Hydrogen: 
I S O  45 4.70 

MinPlCarrierlLoadout 

MSHA Number: County: 

Seams To Be Mined: 
NONE Perry 

H ~ ~ a r d  - 5,7,8.9 

Weighing System: 
Batch 
Governing Weights: 
LOADOUT 
Loadout Capacity(H0ur.s): 
4 
Offer Valid Thrmgh:  
11/12/rrt04 

AFT(min): 
2400 
%Nitrogen: 
1 . 3 4  

State: 
Kentucky 

Date Last Certifiedweighing): 
08/12/2004 
Certifying Company(Weighing): 
unknown 
Loadout Rate(US short tonshour): 
5000 

%Chlorine: 
0.12 
%Oxyg=n: 
5.58 

Country: 
USA 

Cars Per Tral  
120 

Comments 

3 3  IFFER ID: 137334 -<New Offer> 



Applicable Plants: SCHOLZ 

auantitv 
# of vessels: Vessel Type: Vessel oischarge Rate and Terms: 
0 

Tonnage(US short tons): Montwesse l :  
17000 MONTH 
Delivery Start Date: 
31/01/2005 12/31/2006 

Delivery End Date: 

Additional Pricing Information: 
CXS - Hazard District 

Qualitv 

%MDisture(max): Grindability(min): Volatiles(min): ArT(mln): 
8 40 30 2400 

Pricing Terms: 
FOB RAILCAR 

%Ash(max): 
15 
%Sulfur(guar): 
1.50 

Guaranteed BTUflb: 
11 803 
%Sulfur(min): 
1.25 

%Chlorine: 
0.12 
%Oxygen: 
5.58 

%Sulfur(max): %Carbon: %Hydrogen: %Nitrogen: 
1 S O  45 4.70 1.34  

MindCarriern oadout 

MSHA Number: County: 

Seams To Be Mined: 
NONE Perry 

Hazard - 5,7,8,9 

State: 
Kentucky 

Mine Name: 
JOLLYANNA 
Mine Permit Number: 

Woducer: 
'IKE C O U W  COAL COW. 
Sampling System: 
3 stage Ramsey 
5overning Sample: 
-0ADOUT 
slading Foini: 
WPO 

Mine District Number: 
3970346 a 

3arrier: Freight District: 
X S  HAZARD 

Country: 
USA 

Weighing System: Date Last Certified(Weigh1ng): 
Batch O W 1  a2004 
Governing Weights: Certifying Compscypteighing): 
LOADOUT unknown 
Loadout Capacity(Hours): 
4 5000 
Offer Valid Through: 
1111 2/2004 

Loadout RateiUS siiort tonshour): Cars Per Trair 
120 

1FFE.R ID: 137347 -<New OffeD 

ipplicable Plants: SCHOLZ 

Quantity 

#of  vessels: Vessel Type: Vessel Discharge Rate and Terms: 
0 

-onnage(US short tons): MonthNesel: 
7000 M O W  
Ielivery Start Date: 
I1 /01/2005 12/31/2006 

Delivery End Date: 

'ricing Terms: 
:OB RAILCAR 

Additional Pricing Information: 
CXS - Hazard District 

Quality 

AFT(min): %Moisture(max): Grindability(min): Volatiles(min): 
8 40 30 2400 

haranteed BTUnb: %Ash(max): 
1800 15 
bSulfur(mln): %sun ur(guar): 
2 5  1 S O  

%Chlorine: 
0.12 
%Oxygen: 
5.58 

%Sulfur(max): %Carbon: %Hydrogen: %Nitrogen: 
1 S O  45 4.70 1.34 

MindCarr ierLoadout 

MSHA Number: County: 

5eaz- j~  HoEe Mined: 
NONE Perry 

Hazard - 5,7,8,9 

State: 
Kentec* 

Country: 
USP. 

970346 a 
roducer: 
IKE COUNTY COAL COW. 
amplirtg System: Bate Last e t r t i f i t d ( w m :  

08/12/2004 
Wetghhg System: 
Batch 
Governing Weights: 
LOAWUT 
Loadout Capacity(H0urs): 
4 
Offer Valid Through: 
11/12/2004 

Comments 

stage Ramsey 
overning Sample: 
3ADOUT 
lading Point: 
f P 0  
arrier: 
xs 

Certifying Company(Weighing): 
unknown 
Loadout Rate(US short tonshour): 
5000 

Cars Per Tra 
120 

Freight District: 
HAZARD 

3 4. 



GRIND-! have one comment about the grind Of our coal, i f  the GIBS would have allowfa, I WOUIU Liill uu y,3,,u -rL , _ -  
Ne zre ok, at this grind proposal. Coal is offered from ICG. LLC'S Hazard mine, now called the KY River mine, formedy called the TYPO mine. All things remain 
same, just a name change. Coal is offered subject tf 
the final approval of 1 ~ ~ ' s  Board of Directors. Mike I .  

y,,,.a,. -. ...- ...=..-. -_.. _ _  _ _  ,_, ,__ 

ir sales, however. our price is valid through 11/12/20'' Completion of a coal supply agreement will re-+ 
,ilder 502-863-1033 Director of Sales 105 Prestwich 2 Georgetown. KY 40324 mkwilder@aol.com 

OFFER ID: 137360 - <New Offem 

Applicable Plants: S C H O U  

Tonnage(US short tons): MonthNessel: 
17000 MONTH 

I Delivery Start Date: * 01/01/2005 121'3 1 /2OO6 
Delivery End Date: 

Pricing Terms: 
FOB RAILCAR 

Guaranteed BTUAb: %Ash(max): 
11800 
%Sulfur(min): 
125 

15 
%'ulfur(guar): 
1.50 

Mine Name: 
POLLYANNA 
Mine Permit Number: Mine District Number: 
8970346 8 
Producer: 
PIKE COUNTY COAL CORP. 
Sampling System: 
3 stage Ramsey 
Governing Sample: 
LOADDUT 
Loadlng Point: 
r f P 0  
Carrier: Freight District: 
cxs HAZARD 

QuantitV 

# of vessels: Vessel Type: Vessel Discharge Rate and Terms: 
n 

Additional Pricing Information: 
CXS - Hazard District 

maw 
%Moisture(max): Grindability(min): Volatiles(min): AFT(mln): %Chlorine: 
8 40 30 2400 0.12 
YSulfur(max): %Carbon: %Hydrogen: %Nitrogen: %Oxygen: 
1 S O  45 4.70 1.34 . 5.58 

MSHA Number: County: 
NONE Perry 
Seams To Be Mined: 
Hazard - 5,7,8,9 

State: Country: 
Kentucky USA 

Weighing System: Date Last Certifiedweighing): 
Batch ow1 2/2004 
Governing Weights: Certifying Company(Weighing): 
L O A W U T  unknown 
Loadout Capacity(Hours): Loadout Rate(US short tonshour): Cars Per Trair 

Offer Vzlid Through: 
11/12/2004 

4 5000 120 

Comment- 

GRIND-I have one comment about the grind Of O U I  Coal. if the c18S would have allowed, I would call our grind 42 ( +/- 3 points). At the higher &-, of 15%. we f r  

we are ok at this grind proposal. Coal is offered from ICG, LLC'S Hazard mine, now called the KY River mine, formerly called the Typo mine, ~ 1 1  things remain 
same, just a name change. Coal is offered subject to prior sales. however, our price is valid through 11/12/2004. Completion of a coal supply agreement will 
[he final approval of ICG's Board of Directors. Mike R. Wilder 502-863-1033 Director of Sales 105 Prestwich Drive Georgetown. KY 40324 m&ilder@aol.com 
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From: 
Sent: 
To: 
Subject: 

Ball, H. Rusty 
Friday, January 16,2004 12:16 PM 
Reagan, Sam W. 
RE: Fuel Oil PO / GO-04003 

Thanks, Sam. Please retain this email as my approval to proceed with this deal. 

---Original Mesag€--- 
From: Reagan, Sam w. 
Sent: 
To: 
Subje& Fuel Oil / GO-04003 ' 

Friday, January 16, 2004 9:29 AM 
Ball, H. Rusty; Peters, Jocelyn P.; Wade, Valerie S.; Howze, Johnny J. 

This is in follow up to conversations yesterday and the need to set up a PO for fuel oil at Plant Smith for 2004. 
I did a telephone solicitation with the three suppliers which I know from our earlier bid request for Scholz and Cnst 
would give us serious attention. I asked them to give me a cent / gallon figure that would include transportation, Florida 
pollution Tax and their margin; this figure being combined on a daily basis with the published Platts Index to create the 
e+cti\:e cost per galion. This is the normal way we seek bids. Based upon a request froni one of &e suppliers 2nd 

receipts in FAACS, i allowed them to bid not on!y as-an adder to Platts / the date of shipment, but to bid against PlaHs I 
the day prior to shipment as well. This SUPPlier suggested this method offers less risk to their cost and thus they could 
pass that savings to us in the form of better pricing. The results are as follows: 

afier taii<ing with JGZZ!~::  to see if she ~0gi.i ~!.n~a!!\l Eccoiilmodate using a "pi;~r dzy pla2~''  meth=d cf efi.+r+g 

Supplier Bid I Same Day Platts Bid I Prior Day Pia& 

Sommers won the bid and 1'11 issue a PO to cover this. I will word the "prior day" in the PO and will ask Jocelyn to 
put a bid reminder note on her desk to remember this methodology. I'm going to a FAACS planning meeting next week 
and I will discuss the possibility of making a change in FAACS such that we could automatically accommodate using 
either a same day or prior day Platts as future bids would dictate. My though is that whichever comes to US in the f o m  
of the lowest bid, we should have the ability to accept. As all of our purchases and deliveries are random, I see that 
this ability to pick the lowest adder using the attractive PlattS will net us lowest overall annual fuel cost. In the 
mean time, we will need to n-" l ly  put in the receipt date as one day earlier that actual receipt. 

§AM REAGAN 
SOCO Fuel Oil Procurement; SoCo Gas Pipeline O&M I 

Georgia Power Company Fuel Support 
Tele: 404-506-7759; Fax: 4045064948 
Cell: 770-490-7264 
swreagan@southernco.com 
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EXHIBIT C 

Line-bv-LineIField-bv-Field Justification 

Line(s)/Field(s) Justification 

Reauest 3 
Page 2 
Identified Section A 
Lines 1-6 

Page 5 
Identified Section A 
Line 1 

Page 8 
Identified Section A 
Line 1 

Page 11 
Identified Section A 
Line 1 

Page 13 
Identified Section A 
Line 1 

Page 16 
Identified Section A 
Line 1 

Page 18 
Identified Section A 
Lines 1-4 

This information is entitled to confidential 
classification pursuant to $366.093(3) 
(d) and (e), Florida Statutes. The basis for 
this information being designated as 
confidential is more fully set forth in 
Paragraph 1 of the initial request for 
confidential classification and Paragraph 5 
above. 

Page 39 Page 42 
Identified Section A 
Lines 1-7 Lines 1-14 

Identified Section A 



Request 5 
Page 2 
Identified Section A 
Lines 1-4 

Page 6 
Identified Section A 
Lines 1-6 

Page 7 
Identified Section A 
Lines 1 - 18 

Page 13 
Identified Section A 
Lines 1-7 

Page 14 
Identified Section A 
Lines 1-17 

Page 16 
Identified Section A 
Line 1 

Page 17 
Identified Section A 
Line 1 

Page 18 
Identified Section A 
Lines 1-2 

This information is entitled to confidential 
classification pursuant to 5 3 66.093 (3) 
(d) and (e), Florida Statutes. The basis for 
this information being designated as 
confidential is more l l l y  set forth in 
Paragraph 1 of the initial request for 
confidential classification and Paragraph 5 
above. 

Page 19 Page 20 Page 21 
Identified Section A Identified Section A Identified Section A 
Lines 1-2 Lines 1-2 Lines 1-2 



Page 22 
Identified Section A 
Lines 1-2 

Page 23 
Identified Section A 
Lines 1-3 

Page 25 
Identified Section A 
Lines 1-2 

Page 26 
Identified Section A 
Lines 1-2 

Page 30 
Identified Section A 
Lines 1-2 

Page 31 
Identified Sections A and B 
Lines 1-2 

Page 32 
Identified Section A 
Lines 1-2 

Page 33 
Identified Section A 
Lines 1-2 

Page 34 Page 35 
Identified Sections A and B 
Lines 1-2 Lines 1-2 

Identified Section A 

This information is entitled to confidential 
classification pursuant to §366.093(3) 
(d) and (e), Florida Statutes. The basis for 
this infomation being designated as 
confidential is more fully set forth in 
Paragraph 1 of the initial request for 
confidential classification and Paragraph 5 
above. 

Page 36 
Identified Section A 
Lines 1-3 


