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Ms. Blanca Bayo

Commission Clerk and Administrative Services Director
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399

Re: Docket No. 050013; Application of Spring Creek Villages, Ltd., for Authority to
Transfer Facilities in Lee County, Florida to Bonita Springs Utilities, Inc., and for
Cancellation of Certificate No. 271-W
QOur File No.: 39045.01

CMP
COM Dear Ms. Bayo:
CTR Pursuant to Public Service Commission Order No.: PSC-05-0429-FOF-WU, the

ECR Commission approved the transfer of the water facilities of Spring Creek Village, Ltd., to
Bonita Springs Utilities, Inc. Pursuant to that Order, enclosed are copies of the Transfer

GCL
one Agreement and Amendment thereto.
RCA Very truly yours,
SCR / ‘
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SEC ! <
MARTIN S. FRIEDMAN

OTH ____ For the Firm
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cc: Mr. Allan E. Fox (w/o0 enclosures)
Ms. Cheryl Johnson (w/enclosures) 66 W 21 435 90
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AGREEMENT BY AND BETWEEN SPRING CREEK VILLAGES, LTD. AND
BONITA SPRINGS UTILITIES, INC. FOR TRANSFER OF WATER
AND WASTEWATER SYSTEMS

THIS AGREEMENT ("Agreement") is made and entered into as of this §74 day
of Daceml,,z,«- , 2004, by and between Spring Creek Villages, Ltd., Post Office Box
6966, Fort Myers, Florida 33911 (hereinafter "Spring Creek"), and Bonita Springs
Utilities, Inc., Post Office Box 2368, Bonita Springs, Florida 33959 (hereinafter
"BSU")(each individually referred to as “Party” or collectively referred to as the
“PaIﬁCS”).

WHEREAS, Spring Creek is the successor declarant under the Declaration of
Conditions, Covenants, Charges, Restrictions and Reservations Affecting Property
Located in Spring Creek Village (hereinafter “Declaration™); and,

WHEREAS, Spring Creek owns and operates a public water system (“hereinafter
“System™) and supplies water to its customers from said System, which is located at
24681 Windward Blvd., Bonita Springs, Florida 34134, Lee County, Florida; and,

WHEREAS, Spring Creek has voluntarily entered into a Consent Order (“CO”),
D.0.AH. case number 04-0057-SFO, between Spring Creek and the State of Florida,
Department of Environmental Protection (“DEP”); and,

‘WHEREAS, Spring.Creek has determined that it is in its best interest, and those
of its customers, to satisfy the requirements of the CO by securing an alternative water
source for Spring Creek Village (hereinafter the “Village™) and any other area currently
served by the System; and,

WHEREAS, BSU owns and operates a regional water and wastewater system
and currently provides bulk wastewater service to Spring Creek and has the capamty to
provide water service to all customers receiving water from Spring Creek; and,

WHEREAS, BSU will incur significant expense renovating the System and
wastewater collection system as well as assuming responsibility for service to Spring
Creek’s customers; and,

'WHEREAS, Spring Creek and BSU wish to provide a mechanism by which BSU .
will undertake to supply water and wastewater service, and acquire certain assets
currently owned and used by Spring Creek to provide water and wastewater to the
customers of Spring Creek.

NOW THEREFORE, in consideration of the premises, which shall be deemed
an integral part of this Agreement, and of the mutual covenants and conditions set forth
herein, BSU and Spring Creek, intending to be legally bound thereby, agree as follows:



1. Whereas Clauses:  The foregoing “Whereas” clauses, including the
paragraph immediately preceding this paragraph, are, to the best knowledge of the
Parties, true, correct and incorporated herein by specific reference.

2. Spring Creek’s Obligations:

(a) Water Certificate: ~ Subject to the terms and conditions hereof,
Spring Creek agrees to relinquish, at Closing, its Florida Public Service Commission
(hereafter “PSC”) certificate territorial rights to its certificated service area and thereafter
allow BSU to provide. potable water and wastewater service to the present and future -
customers of the said service areas, and, should such customers exist, all other customers
served by Spring Creek not within the certificated service area. Should such action
require approval from the PSC, Spring Creek shall be responsible for securing such
approval, including, but not limited to, certificate cancellation or approval of transfers.
BSU agrees to cooperate in any such proceeding to the extent required to comply with the
intent of this Agreement. Copies of any PSC order acknowledging the conveyance under
this Agreement shall be provided to BSU upon Spring Creek’s receipt thereof. However,
Spring Creek acknowledges that, consistent with the Interim Bulk Water Agreement
(bereinafter “Bulk Agreement”), BSU shall not become materially involved in any PSC
proceeding.

®) Transfer: Spring Creek agrees to transfer to BSU, at Closing,
its entire water distribution system, which shall include, but not necessarily be limited to,
all pipes, pumps, wells and accompanying Water Use Permits, buildings, and parcels of
land currently used for providing water service to Spring Creek’s customers. However,
as mentioned below, Spring Creek shall decommission its water plant, and, while BSU
will take title to the land on which the water plant is sited, BSU will not take title to the
water plant itself.

Spring Creek agrees to transfer to BSU, at Closing, its entire wastewater
collection system, which shall include, but not necessarily be limited to, all pipes, pumps,
lifts stations, buildings, and parcels of land currently used for providing wastewater

service to Spring Creck’s customers.

(¢)  Decommission Water Plant: Spring Creek currently owns a water
plant subject to the above-mentioned CO. Spring Creek shall take all steps necessary,
including instituting any legal or administrative proceedings before the appropriate
governmental agencies, to decommission its water plant. Should Spring Creek abandon
its water plant, thereby leaving BSU to decommission said water plant, Spring Creek
shall be responsible for repaying BSU its costs in undertaking this decommission,
including, but not limited to, administrative costs, materials cost, and labor cost. To
secure this obligation, Spring Creek shall post a payment-and-performance bond
sufficient enough to cover the costs associated with decommissioning said water plant.

(d)  PSC Relationship:  Spring Creek shall be responsible for
terminating its relationship with the PSC, including the filing of any reports, if required,




and satisfying any of its outstanding Florida gross receipts tax obligations through the
date of Closing.

(¢) - Inventory: Not less than 30 days prior to Closing, Spring Creek
will provide to BSU a complete inventory of the assets to be transferred, excluding land
elements (real property), to BSU by Spring Creek. BSU and Spring Creek shall mutually
agree prior to Closing as to the real property. interests required by BSU and those real
property interests shall also be transferred at Closing in a manner and method satisfactory
to counsel for BSU. ' :

® Continuing as Declarant: Spring Creck shall remain the
successor declarant under the Declaration and nothing contained within this Agreement
shall cause BSU (1) to assume such a position, or (2) cause BSU to assume any of the
duties and obligations of Spring Creek, as the successor declarant, or the developer/owner
of the Village. The Parties acknowledge BSU is the utility service provider within Spring
Creek.

3. BSU’s Obligations:

(@ Service Provision:  Following Closing, BSU agrees to provide
water and wastewater service to the present and future customers of Spring Creek, in
accordance with the terms and conditions hereof and BSU’s approved water and
wastewater tariffs. Nothing contained herein shall cause BSU to assume any of the duties
and obligations of Spring Creek, as the successor declarant, or the developer/owner of the
Village. '

(b)  System Upgrades: In order to provide service to the Spring
Creek customers on a long term basis, BSU must bring the water distribution system and
wastewater collection system up to the standards set by BSU in the ordinary course of
baisiness and in accordance with its tariffs. Bringing the water distribution system and
wastewater collection system up to BSU’s standard will fequire, among other things:
inspections of both systems; engineering analysis; development of engineéring designs
and specifications for system improvements; possible construction and renovations of the
lines, meters, and facilities; and purchasing materials to complete the necessary upgrades.
Without such system upgrades to protect the integrity of its system, BSU would not have
entered into this Agreement.

(¢)  Costs of Improvements: BSU is responsible for determining
the cost, on a pro-rata basis, for undertaking the system upgrades contemplated herein.’
Additionally, BSU shall be responsible for determining the appropriate ANC fee, on a
pro-tata basis, and obtaining approval from the City of Bonita Springs (hereinafter
“City”) to pass these costs onto the customers, either up front or amortized over time, in
their water and wastewater bills. Should BSU fail to obtain approval from the City to
assess the customers the full cost of the system improvements and related engineering,
legal and administrative costs, this Agreement shall terminate, with no further obligation
by the Parties to one another.




4. Closing Timeline: ~ In the event that this Agreement does not close by
November 1, 2005, this Agreement shall terminate, with no further obligation, by the
Parties to one another, unless otherwise agreed at that time.

This Agreement shall be closed within thirty (30) days of the fulfillment of all of
the following events:

(&) A PSC order becoming final which approves the transfer or
certificate cancellation.

(b)  The City of Bonita Springs‘grants its approval for BSU to charge
the customers of Spring Creek rates, assessments, and ANC fees as established in BSU’s
application to the City.

(©) Spring Creek has obtained a payment-and-performance bond
sufficient to cover the costs associated with decommissioning its water plant as
envisioned in section 2(c) of this Agreement.

5. Consequence of Closing: At Closing, Spring Creek shall execute, in
form satisfactory to the Counsel for BSU, such other collateral documents as BSU may
request, including a Deed, Bill of Sale, Grant of Easement, and No Lien Affidavit, and
such other documents as may be necessary in order to convey legal title to the lines and
facilities and any required land use rights to BSU, free and clear. of any liens or
encumbrances. No title or interests, whether equitable or legal, shall pass from Spring
Creek to BSU until this Agreement actually closes. At Closing, the customers of Spring
Creek shall become members of BSU subject to the water and wastewater tariffs and the
rules and regulations contained therein.

6. Inspection: = Subsequent to the full execution hereof and prior to Closing
hereon, BSU shall be entitled to full access to the facilities at Spring Creek, for purposes
of making inspections and carrying out the terms and conditions hereof.

7. Interconnection: The Parties hereto have, concurrent with or prior to
entering into this Agreement, entered into a Bulk Agreement. The terms of the Bulk
Agreement require Spring Creek to pay all costs associated with the physical
interconnection of BSU’s and Spring Creek’s water distribution systems. Upon Closing,
BSU shall refund to Spring Creek one-half of the costs associated with the construction
of the physical interconnection.

8. Recordation: At closing, Spring Creek, or BSU at Spring Creek’s
expense, shall enter a notice in the public records of Lee County, Florida to the effect that
the property is subject to a special service fee charge for utility services. The amount
shall be determined by BSU prior to closing and shall be included in the notice.
Furthermore, Spring Creek, or BSU at Spring Creek’s expense, shall record this
Agreement in the public records of Lee County, Florida as to-the lands affected hereby.




9. Indemnity: The Declaration provides certain obligations and
responsibilities as they pertain to providing water and wastewater service. To the extent
any customer, or other third party, challenges this Agreement, or the fees and costs for
which the customers shall be responsible pursuant thereto, Spring Creek agrees to
indemnify BSU for attorneys’ fees, damages incurred, and all other costs associated with
defending this Agreement.

10. Miscellaneous Provisions:

(a)  The Parties hereto recognize and agree that time is of the essence
in this Agreement. .

(b)  Simultaneously with the Closing hereof, each Party will warrant to
the other that there are no agreements or understandings outstanding, which would
materially impair the benefit of consideration received by each Party to the other hereto,
and each Party consents to the award of damages against it, for its misrepresentation or
failure to abide by the terms and conditions hereof. Furthermore, at Closing, Spring
Creek shall provide a letter from its counsel confirming its right and authority to enter
into this Agreement.

(¢)  This writing embodies the entire agreement and understandings
between the Parties hereto, and there are no other agreements or understandings, oral or
written, with reference to the subject matter hereof that are not merged herein and
superseded hereby. No alteration, change or modification to the terms of the Agreement
shall be valid unless made in writing and signed by the Parties hereto. This Agreement,
regardless of where executed, shall be governed by and construed in accordance with the
laws of the State of Florida.

(d) Each Party will, at any time and from time to time after the
Closing, upon request of the other, execute, acknowledge and deliver, or will cause to be
executed, acknowledged and delivered, all such further acts, deeds, assignments,
transfers, powers of attorney, and assurances as may be required in order to implement
and perform any of the obligations, covenants and agreements to the parties herein. Good
faith is a condition of this Agreement.

()  The Parties hereto represent to the other that they have dealt with
neither a broker, salesman, or finder in connection with any part of the transaction
contemplated by this Agreement, and, in so far as they know, no broker, salesman or
other person is entitled to any commission or fee with respect to such transaction.
Further, each Party shall indemnify the other against any claim or loss incurred or
suffered as a result of any brokers or salesman, commission or finder’s fee alleged to be
payable because of any statements, act or omission of the indemnifying Party.

® Any notice or other document to be given hereunder by any Party
. to the other shall be in writing and shall be delivered personally or sent by certified mail,



postage prepaid or facsimile fransmission.

If to Spring Creek, such notice shall be addressed to Spring Creek at:

Spring Creek Villages, Ltd.
Post Office Box 6966

Fort Myers, Florida 33911
Attention: Allan E. Fox

With a copy to:

Goldstein, Buckley, Cechman, Rice & Purtz, P.A.
Post Office Box 2366

Fort Myers, Florida 33902-2366

Attention:  J. Jeffrey Rice, Esq.

If to BSU, such notice shall be addressed to BSU at:

Bonita Springs Utilities, Inc.

Post Office Box 2368

Bonita Springs, Florida 33959

Aftention: Fred Partin, Executive Director

With a copy to:

Rose, Sundstrom & Bentley, LLP.

2548 Blairstone Pines Drive

Tallahassee, Florida 32301

Attention: William E. Sundstrom, Esq.

()  The Parties acknowledge that each shall have against the other the
right to seek specific performance to compel performance in accordance with the
requirements of this Agreement. Such right of specific performance shall not, however,
be the sole or exclusive remedy of each Party against the other, and each Party further
hereby preserves its right to seek damages, due to the failure of the other to satisfy
obligations contained herein.

(h)  Itisagreed by and between the Parties hereto that all words, terms
and conditions herein contained are to be read in concert, each with the other, and that a
provision contained under one heading may be considered to be equally applicable under
another heading in the interpretation of this Agreement.

@) This agreement is solely for the benefit of the Parties hereto and no
other causes of action shall accrue upon or by reason hereof to or for the benefit of any
third party, who or which is not a formal Party hereto.




) The heading titles are for convenience only and shall not be given
any weight when construing this Agreement.

(k)  Each Party acknowledges that it has played an equal role in
drafting this Agreement and, as a result, in the event of any ambiguity contained herein,
the same shall not be considered against or in favor of either Party.

§)] This Agreement may be signed in counterparts, each of which,
when taken together, shall be considered one original.

(m) In the event of any litigation that arises between the Parties with
respect to this Agreement, the prevailing Party shall be entitled to reasonable attorney’s
fees and court costs at all trial and appellate levels.

(m)  The failure of the Parties to insist upon strict performance of any of
the terms or conditions of this Agreement or to exercise any of its rights under the
Agreement shall not waive such rights and the Parties shall have the right to enforce such
rights at any time and take such action as may be lawful and authorized under this
Agreement, either in law or in equity.

IN WITNESS WHEREOF, the Parties have hereunto caused this Agreement to
be executed that day and year aforesaid.

Bonita Springs Utilities, Inc. Spring Creek Villages, Ltd.
A Florida Limited Partnership

By: Robert Bachman, President DBY: Floredeco, Inc., General Partner
Bonita Springs Utilities, Inc -Allan E. Fox, President of Flordeco,

Inc.
Lt Yt L 2 st
W?ma Lbze %& ¢ m



STATE OF FLORIDA

COUNTY OF LEE
The foregoing instrument was s to and acknowledged before me this é}%
T SELovinr A ZZ 2;42 é%éé'méﬁ / , who is

or produced as

/hzm,% %4&,

Print Name:

Notary Public
issi ires: MARIE A. LePREE
lgi(}:'#comnnssmn e Notary Public, Sla\e of Florida
m. ex
SEAL ‘ M c(?gr}m Ng Do 282867
STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to and ac wiedged before me this4 ~' h

day of Flamesmpon 2004, by _LL0an & Lo , who is
personally known to me or produced as

dentification, on behalf of S Spring Creek Villages, Ltd.

/hlaf/el&jgm:rﬁ

Print Name: "
Notary Public e, gﬁchele gm§n?th
My commission expu-es,_ “‘Q mmission #DD325967
CC# ,,W Explres Jun 11, 2008
SEAL ) GBOdegCo‘,

F:\Bonita\08\Spring Creek\Transfer Agreement 11.02.04.doc — Final Version



AMENDMENT TO AGREEMENT BY AND BETWEEN SPRING CREEK VILLAGES LTD.
AND BONITA SPRINGS UTILITIES, INC. FOR TRANSFER OF WATER AND
WASTEWATER SYSTEMS

THIS AMENDMENT (“Amendment”) to the Agreement By and Between Spring Creek
Villages Ltd. and Bonita Springs Utilities, Inc. for Transfer of Water and Wastewater Systems is
made and entered into as of this 3 rdday of Nfgvah?’ 2005, by and between Spring Creek Villages,
Ltd., Post Office Box 6966, Fort Myers, Florida 33911 (hereinafter “Spring Creek”), and Bonita
Springs Utilities, Inc., Post Office Box 2368, Bonita Springs, Florida 34133-2368 (hereinafter
“BSU)(each individually referred to as “Party” or collectively referred to as the “Parties™).

WHEREAS, on December 8, 2004, BSU and Spring Creek entered into that certain
Agreement By and Between Spring Creek Villages Ltd. and Bonita Springs Utilities, Inc. for
Transfer of Water and Wastewater Systems (“Transfer Agreement”); and,

WHEREAS, the parties wish to amend the Transfer Agreement to modify the deadlines set
forth therein, '

NOW THEREFORE, in consideration of the premises, which shall be deemed an integral
part of this Amendment, and of the mutual covenants and conditions set forth herein, BSU and
Spring Creek, intending to be legally bound thereby, agree to hereby amend as follows:

1. Paragraph 2(c) of the Transfer Agreement shall be replaced in its entirety with the
following:

(¢)  Decommission Water Plant: Spring Creek currently
owns a water plant subject 1o the above-mentioned CO. Spring Creek
shall take all steps necessary, including instituting any legal or
administrative proceedings before the appropriate governmental
agencies, to decommission its water plant and plug and abandon its
wells. Should Spring Creek abandon its water plant and wells,
thereby leaving BSU to decommission said water plant and plug and
abandon the wells, Spring Creek shall be responsible for repaying
BSU its costs in undertaking this decommission, including, but not
limited to, administrative costs, materials cost, and labor cost. To
secure this obligation, Spring Creek shall post a payment-and-
performance bond or escrow funds sufficient enough to cover the
costs associated with decommissioning said water plant and plugging
and abandonment of the wells.

Decommissioning of the water plant and plugging and
abandonrent of the wells shall, at a minimum, comply with the rules
and regulations of the South Florida Water Management District, the
Florida Department of Environmental Protection, and the Lee County
Health Department. Spring Creek shall be responsible for removing




from the water plant site all materials and substances which are now
designated or defined as hazardous by the laws of the State of Florida
or federal law or by the rules and regulations of the State of Florida
or federal agency.

» 2. Paragraph 4 of the Transfer Agreement shall be replaced in its entirety with the
- following: _

4. Closing Timeline:  This Agreement shall be closed
within thirty (30) days of the fulfillment of all of the following

events:

(a) A PSC order becoming final which approves the
transfer or certificate cancellation.

(®)  TheCity of Bonita Springs grants its approval for BSU
to charge the customers of Spring Creek rates, assessments, and ANC
fees as established in BSU’s application to the City.

(©) Spring Creck has obtained a payment-and-performance
bond sufficient to cover the costs associated with decommissioning
its water plant and wells as envisioned in section 2(c) of this
Agreement, or has escrowed funds sufficient to cover the costs of
decommissioning the water plant and wells.

Notwithstanding the foregoing, in the event that this
Agreement does not close by February 1, 2006, this Agreement shall
terminate, with nio further obligation by the Parties to one another,
unless otherwise agreed at that time.

3 Except as set forth herein, the Transfer Agreement shall remain in full force and
effect.

IN WITNESS WHEREOQF, the Parties have hereunto caused this Amendment to be
executed that day and year aforesaid.

[Intentionally left blank: signatures to follow]



Signature Page for the Amendment to Agreement by and between Spring Creek Villages Ltd. and
Bonita Springs Utilities, Inc. for Transfer of Water and Wastewater Systems

Bonita Springs Utilities, Inc. Spring Creek Villages, Ltd.
_ A Florida Limited Partnership
By: | ‘ By:  Flordeco, Inc., General Partner

Allan E. Fox, President of Flordeco, Inc.

ani q | me}ss%uwj ﬂjg%

/
) ‘ gW

Witness / é Withess
STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrumint was sworn to and acknowledged before me this 3 day of
. ,2005,5y_dyed Khet , who is personally known to
—Ine-or as identification, on behalf of Bonita

C.

W
it Neboe: Bl 57 @W,d

Notary Public
My commission expires: o= Notary Public State of Florida
CC# 4 U"f- Evelyn J Ferguson

a x My Commission DD385305
SEAL Trofad  Explres 020182009




STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to and } knowlefa;d before me this ¢ a—@aay of

Q pﬁﬂ é ,2005, by Jbdrs &, -?%-v PMM o who is personally known tome
or produced as identification, on behalf of Spring Creek
Villages, 1.td.

Diietece T S rtt
Print Name:

Notary Public

My commission expires:

CCH#

SEAL .‘\,-,;;',.'lg, N.[lchele] Smith

% Comynission #DD32598T
w\% £ Explres Junl ,2008
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@1/31,2886 14:147 ROSE , SUNDSTROM, BENTLEY,LLP + 12393304981 MO.428 B3

#1-31-'06 11:41 ERM-3° & F, P.A. 1-233-232- 8504; T-813 Powz/oed4 F 275
SEGIND AMENDME Y AND SPRING CREFK
VILACES LID. AND BO TRANSFER OF WATER

A SPRINGS UTIL. C.POR
T8 SECOND AMENDMENT (*Second Amendment™) 1o the Agreement By 2nd Betwesg.
Spring Qresk Villages Lal sad Bonita Springs Utitites, Ino. for Transfer of Water arid Wagtewater
Systems js made and entered into as of this 3/5/@ay of Janvary, 2006, by and between Spring Creek
Villages, Itd,, Post Office Bos 6566, Fort Myess, Florida 33911 (hereinafter “Spring Creel™), and
Borita Springs Utllifies, Ine., Post Office Box 2368, Bonka Springs, Flonda 34133-2368 (herensfier
“BSU™(2ach individually veferred to as “Party” or collectively refetred 10 as the “Pagties™}.

... .V/HEREAS, &1' December 8, 2004, BSU snd Spring Creek entered info that certain
Agresrent By and Between Spring Cresk Villsges Led, and Bonite Springs Utitities, fue. for
Trensfer of Water and Westewater Systems {“Trangfer Agteement); and, '

\WWHEREAS, theParties amended the Transfer Agreement on the 3rd day of May, 2005; 2ud,

\WEEREAS, the panties wish to agiin amend the Trensfer Agreement to modify toa
deagdlines set forth therein.

NOW THEREFORE, ia considaration of the prémises, which shall be deemed an insegral
part of 1his Arpendment, and-of the mmtual covenspts and conditions set forth terein, BSU ané
Spring (reek, imending to be legally bound therehy, agree 10 hereby amend s follows:

|, Paragraph 4 of the Transfr Agreement shall be replaced in its eatiety with the
following: - g
4. .Cloging Timeline: This Agreement shall Ee closéd
within thirty (30) days of the fuliiliment of all of the following
events: ‘ - S '

() A PSC oxder becoming final which approves the
trensfer or certificate cancellation. -

()  TheCityotBouitsSprings gratoitsapproval for BSU
o charge the customers of Spring Creek vates, assesanents, snd ANC
fos a5 coteblished i HSU's epptication to the City.

(¢)  SpringCreskhas obteined spayment-and-performance
bond enffieiént to cover the costs associated with decomprissioning
its water plapt and wells a5 énvisiomed In section 2(c) of this .
Agrcement, or bas escrowed fands suffiefent to cover the costs of
decommissioning The warer plant and wells. :

Notwithstrading the fwegoing, in the evem that this




B1/31/2066  14:17 ROSE, SUNDSTROM, BENTLEY, LLP + 12393334931 ND.423  DBe4
©B1-31-796 11:42 FEM-GP™R § F, p.3a. 1 233-232-35p3 - T-wl3 PeE3/BA4 F-375

Agrearent does net close by fupe 1, 2006, s Agreement shan
tetminate, With 0o firthey obligation by the Parties o one anothey,
vnless otherwise sgreed ar thar lime, -

L2 Exccptas.sctﬁrthh&ein,tszﬁnsftrAgré&nmbshauremsinﬁzfaﬂ forcs mnd -

Y WITNESS WHEREOF he Partics have herounto caused s Second Amendment ¢
be exacued that day and year afores;id. oA i

Eonita Springs Ui, Joo. Spring Creek Villages, 14,

’4 /\J\q%
i H ~

BY: Cred o r¥in, ExecutlonDinBy:  Flordsso, oo, Gemeral Partper.
| . Bo,-\ :‘-k—,;\syr.\r:jO u_{_; {;;h'£_§/sr’\ c. Anm E- Fox, Pl‘esld:m Ofmﬁl'd:co, Inc.

Witrlege

T Witnesy {mess
STATE OF FLORIDA,
“COUNTY OF e
The firegeing instrument veas sworp to and ackpowledged before me this2 \__dayof
. i 2006: by __T. \J\q.&\k @o_,v 5 ey . -— who is P'___QWHY hcwn‘m
| me oryroduc . &5 Idemificarion, on beha® of Bonite .
: Sp 'z'zfng 3 Uﬁlinﬁg, IB.O. : ' ‘ .
& %&gml% s sty iy e
Pﬁanm: ' SEZSLi0g uo;:_spwoo.(w "&% . .
Notan: PubHo ’ ‘ Auegrexony mipueg zef
My commission expires: '
cCg

SEAL




21.:31/2006 14:17 ROSE > SUNDSTROM, BENTLEY, LLP + 123939349051 NO.425  Dges
' 81-31-'@6 13:58 FF\’L’JF’J-G" T& P, PA. 1-233-332-6582 1-815 PBE2/002 F-386

STATE CRTLORIDA
COUNT"' OF LEE

. Tae Eo:egomgmstcummiwasmomm andankmwled«cdbefmmathw:j{ day of

aBe tr Y 2006, by E/é?—v F
orprodutm

Vi
_ %é ﬁa.zéia/
?szags Qﬁo /[ar |

Notary Tubtic |
My cornmission cxpites: -2 n2 7
CC# )
SEAL

GABONITA Spring Ot USREOND AMEXDMENT T0 TRANEPER AGKEEMENT.L4.05,mpd



@1-31-"06 13:58 FROM-GBCR & P, F.3. 1-239-332-6588

!

STATE CF FLORIDA
COUNTY OF LEE

T-§15 FPBFZ/QB2 F-386
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THIRD AMENDMENT TO AGREEMENT BY AND BETWEEN SPRING CREEK
VILLAGES LTD. AND BONITA SPRINGS UTILITIES, INC. FOR TRANSFER OF WATER
AND WASTEWATER SYSTEMS

THIS THIRD AMENDMENT (“Third Amendment”) to the Agreemént By and Between
Spring Creek Villages Ltd. and Bonita Springs Utilities, Inc. for Transfer of Water and Wastewater
Systems is made and entered into as of this___ day of May, 2006, by and between Spring Creek
Villages, Ltd., Post Office Box 6966, Fort Myers, Florida 33911 (hereinafter “Spring Creek”), and
Bonita Springs Utilities, Inc., Post Office Box 2368, Bonita Springs, Florida 34133-2368 (hereinafter
“BSU™)(each individually referred to as “Party” or collectively referred to as the “Parties™).

WHEREAS, on December 8, 2004, BSU and Spring Creek entered into that certain
Agreement By and Between Spring Creek Villages Ltd. and Bonita Springs Utilities, Inc. for
Transfer of Water and Wastewater Systems (“Transfer Agreement”); and,

WHEREAS, the Parties amended the Transfer Agreement on the 3rd day of May, 2005, and
again on the 31st day of January 2006; and,

WHEREAS, the parties wish to again amend the Transfer Agreement to modify the
deadlines set forth therein.

NOwW THEREFORE, in consideration of the premises, which shall be deemed an integral
part of this Amendment, and of the mutual covenants and conditions set forth herein, BSU and
Spring Creek, intending to be legally bound thereby, agree to hereby amend as follows:

1.‘ Paragraph 4 of the Transfer Agreement shall be replaced in its entirety with the
following: -

4. Closing Timeline: = This Agreement shall be closed
within thirty (30) days of the fulfillment of all of the following
events:

(@ A PSC order becoming ﬁnal which approves the
transfer or certificate cancellation.

(b)  The City of Bonita Springs grants its approval for BSU
to charge the customers of Spring Creek rates, assessments, and ANC
fees as established in BSU’s application to the City.

(c) Spring Creek has obtained a payment-and-performance
bond sufficient to cover-the costs associated with decommissioning
its water plant and wells as envisioned in section 2(c) of this
Agreement, or has escrowed funds sufficient to cover the costs of
decommissioning the water plant and wells.




Notwithstanding the foregoing, in the event that this
Agreement does not close by .Tuly' 1, 2006, this Agreement shall
terminate, with no further obligation by the Parties to one another,
unless otherwise agreed at that time.

2. Except as set forth herein, the Transfer Agreement shall remain in full force and
effect. '

IN WITNESS WHEREOQOF, the Parties have hereunto caused this Third Amendment to be
executed that day and year aforesaid.

Bonita Springs Utilities, Inc. Spring Creek Villages, Ltd.
: A Florida Limited Partnership

P

By: Fred Pectin, Brecchve D/r<f™ By Flordeco, Inc., General Partner
Allan E. Fox, President of Flordeco, Inc.

Zegn S M«h—-——
Witn :
1}5,55 Beg itness

ﬁ%o W(W/ A

ithess Lsnrorw Q50 Witness




STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was swam to and acknowledged before me this QS day of

W\\ , 2006, by tmi\)\ o Na ey _, who is personally known to
me or producéd as identlﬁcauOn on behalf of Bonita

Springs Utilities, Inc.

Print Name:
Notary Public Sy S Huckelbery
My commission expires: %‘i} My Gommission DD116235
CC# Expiras August 18, 2908
SEAL
STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrument was sworm to and acknowledged before me this 1S day of
WM av ,2006, by Allexn E. Fo Y (&hois personally knownto me
or prodﬁced as identification, on behalf of Spring Creek
Villages, Ltd. '

I

S .‘s'“"dé% Katherine H, Wallace

foﬂx% *z Commission #DD262151
WQJ A D S Exp1res Dec 18,2007
Print Name: Katherine H \'\LGLl [G.CE, """““ Aﬂanuc Bondmg Co Inc.
Notary Public

My commission expires: -

CC#

SEAL

st u,,

\
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THIS FOURTH AMENDMENT (“Fourth Amendment™) to the Agreement By and Between
‘Spring Creck Villages Ltd. and Bonita Springs Utilities, Inc. for Transfer of Water and Wastewater

. Systems is made and entered to as of this 2adday of Fune, 2006, by and between Spring Creek

‘Villages, Ltd., Post Office Box 6966, Fort Myers, Florida 33911 (hereinafier “Spring Creek”), and
Bonita Sprmgs Utilities, Inc. PostOﬁce Box 2368, Bonita Springs, Florida 34133-2368 (hereinafter
“BSU”)(each individually referred to as “Party” ot collectively referred fo as the “Parues )

WHEREAS, on December 8, 2004, BSU and Spnng Crezk entered into that certain

o Agrea:uent By anid” Betwecn Spnﬁg Creek Vﬂiages Ltd. and Borita Spnngs Uulm;:s Inc for
- Transfer of Watet and Was‘bewatex Systems (“Transfer Agreement" ; and, '

. WHEREAS, theParnes amended the Transfe: Agreement onthe 3rd day of May, 2005,the
31st day of Jannary 2006, and again on the 23rd day of May, 2006; and,

WHEREAS, the partaeq msh w agam amend the T1ansfer Agreement to modlfy rhe
deadlines set forth therein. . ,

NOW THEREFORE, in consideration of the premises, which shall be deemed an integral

part of this Fourth Amendmenit, and of the mutnal covenants and conditions set forth herein, BSU

: _and Spring Creek, intending to be legally bound thereby, agree to hereby amend as follows:

- 1. Paragraph 4 of the Transfer Agreement shall be replaced in its entirety with the
following:

' 4. Clos gg Timpeline:  This Agreement shalibe closed .
within thirty (30) days of the fulﬁﬂment of all of thu follmng
gvents:

) - (@ A PSC order becoming final which | approves the
tran.sfer or certificate cancellation.

(b}  TheCity ofBom'ta' Springs grantsits approval for BSU
_ tochargethe customers of Spring Creekrates, assessments, and ANC
foes as established in BSUs application to the City.

(¢©)  Spring Creek has obtained a payment-and-performance
bond sufficient to cover the costs associated with decommissioning
its water plant and wells as envisioned in section 2(c) of this

- Agrecmeént, or Hab escrowed funds sufficient to cover the costs of
~ decommissioning the water plant and wells.

B i
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Notwithstanding the foregoing, in the event that this - i
Agreement does not close by Angust 1, 2006, this Agreement shall ' :
termninate, with no further obligation by the Parties ¢ one another,
unless otherwise agreed at that time,

2 Except as set forth herein, the Transfer Agreement shall remain in full force and
effect. -

IN WITNESS WHEREOT, the Parties have hereunto caused this Fourth Amendma::tto be
executed that day and year aforesaid. :

Bonita Springs Utilities, Inc. Spring Creek Villages 1td
~ A Florida Limited Partoership SR

Forend H2 ‘ﬂ’%é}“é z ’g‘
By Fre.p_\ Pmkn TE ceeuhon D0 ﬁJﬂBy‘ Flordeco, Inc,, General Parmer
Brsbe 57 dmg> AR Vs Ine . Allan E. Fox, 'Presxdent of Flordeco, In.

éé oy o Witness

- UMM@@ ]

~BOEBALA- BESETT Witness

TS
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STATE OF FLORIDA
COUNTY OF LEE

The foregomg ms am was sworn to and acknowledged before me this o2 2 day of
Tune, 2006, by e d , who is persanally known 1o me or

o produced __ as identification, on behalf of Bonita Springs
. Utilities, Inc. ,

Brolygn T Forg

Print Nand¢: () {

"o Notary Public State of Florkda

Notary Publie 2. /?[ i f %" Eve!yr;J Ferguson °

My comnnssxon expires: § My Commisslon DD385305

CCH 1) 2¥520 : Bt Eiplros (UIBONS

SEAL '

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was swom to and acknowledged before methis____day of June,

2006, by S meX . Who is personally known to me or produced
: as identification, on behalf of Spring Creek Villages, Ltd.

144#6.‘: £, éo {ler

" PrintName:
Notary Public
‘My ¢ommmission expires: 3 " Agnes € Boller ‘
CC# & MYCOMMISSION# DDI72567 DPRES
: 5 February 10, 2007
SEAL BONDED THRAI TROY FAIN HSURANCE, NG
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FIFTE, Ml ENDMENT TO AGREEMENT BY AND BETWEEN SPRING CREEK VILLAGES

L’D. AND BONITA SPRINGS UTILITIES, INC. FOR TRANSFER OF WATER AND
WASTEWATER SYSTEMS

THIS FIFTH AMENDMENT (“Fifth Amendment”) to the Agreement By and Between
Spring Creek Villages Ltd. and Bonita Springs Utilities, Inc. for Transfer of Water and Wastewater
Systemis is made and entered into as of this 31st day of July, 2006, by and between Spring Creek
Villages, Ltd., Post Office Box 6966, Fort Myers, Florida 33911 (hereinafter “Spring Creek™), and
Bonita Springs Utilities, Inc., Post Office Box 2368, Bonita Springs, Florida 34 133-2368 (hereinafter
“BSU")(each individually referred to as “Party” or collectively referred to as the “Parties”).

WHEREAS, on December 8, 2004, BSU and Spring Creek entered into that certain
Agreeinent By and Between Spring Creek Villages Ltd. and Bonita Springs Utilities, Inc. for
Transf:r of Water and Wastewater Systems (“Transfer Agreement™); and,

WHEREAS, the Parties amended the Transfer Agreement on the 3rd day of May, 2005,the
31st diy of January 2006, the 23rd day of May, 2006; and 2gain on 22nd day of June; and,

WHEREAS, the parties wish to again amend the Transfer Agreement to modify the
deadlines set forth therein.

NOW THEREFORE, in consideration of the premises, which shall be deemed an integral
part of this Fifth Amendment, and of the mutual covenants and conditions set forth herein, BSU and
Spring Creek, intending to be legally bound thereby, agree to hereby a;nend as follows:

1.  Paragraph 4 of the Transfer Agreement shall be replaced in its éntirety with the
follow ng: : ,

4, Closing Timeline:  This Agreement shall be closed
‘within thirty (30) days of the fulfillment of all of the following
gvents:

(@ A PSC order becoming final which approves the
transfer or certificate cancellation.

" (b) - The City of Bonita Springs grants its approval for BSU
to charge the customers of Spring Creek rates, assessments, and ANC
fees as established in BSU’s application to the City,

(¢)  SpringCreckhasobtained a payment-and-performance
bond sufficient to cover the costs associated with decommissioning
its water plant and wells as envisioned in section 2(c) of this
Agreement, or has escrowed funds sufficient to cover the costs of
decommissioning the water plant and wells.
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Notwithstanding the foregoing, in the event that this
Agreement does not close by September 1, 2006, this Agreement
shall terminate, with no further obligation by the Parties to one
another, unless otherwise agreed at that time.

2. Except as set forth herein, the Transfer Agreement shall remain in full force and
effect

IN WITNESS WHEREOPF, the Parties have hereunto caused this Fifth Amendment to be
execu ed that day and year aforesaid.

Bonita Springs Ut'ﬂiﬁes, Inc. Spring Creek Villages, Ltd.
A Florida Limited Partnership

jﬂ«% ez £ 4 %

By Flordeco, Inc., General Partner
Allan E, Fox, Presxdent of Flordeco, Inc.

'/ﬂuwm’w/ %@%ﬁmﬂ/ /Wa/ M

Witness Witness

g /améée % A]f(%u

£ Wi tness Witness
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STATE OF FLORIDA
COUNTY OF LEE

ve  The foregoing instrument was swom to and acknowledged before me this day of
rego! ‘K

Luiy, 2006,by_Frec a ¥in _, who is personally known to me or
produ :ed as idenﬁﬁcaﬁon, on behalf of Bonita Springs

Utilitizs, Inc,
Sandra Huckelbemy
\-x %ﬁ My Commisslon DD 146255
*ornd” Explres August 15, 2008

Pnnt ] Jame;
Notar' Public

My ccmmission expires:
CC#

SEAL

STATE OF FLORIDA
COUMTY OF LEE

The foregoing instrum as sworn to and acknowledged before me this . ¥ / day of July,

2006, by = er £ » Whois personally known to me or produced
) __asidentification, on behalf of Spring Creek Villages, Ltd.

#{Mﬁ& L ﬁ[)//&jﬂ

Print’Mame: -

Notary Public éfﬁ/ = s )OWW
My co nmission expires: -7-,/0 -0 7

cC#

SEAL Op,72.5 ¢ 7

% Agnes C. Boller
MY COMMISSION# DD172569 EXPIRES

Februaiy 10, 2007
BONDED THRU mov FAININSURANCE INC
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