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FLORIDA POWER & LIGHT COMPANY’S SUPPLEMENTAL
MOTION FOR TEMPORARY PROTECTIVE ORDER
Pursuant to Section 366.093(3), Florida Statutes, and Rule 25-22.006(6)(c), Florida Administrative Code, Florida Power & Light Company (“FPL”), hereby moves the Commission, through the Prehearing Officer, for a temporary protective order to exempt from Section 119.07(1) confidential information contained in responses by FPL to Staff’s Data Requests 1 and 8 that were served on FPL by Staff on August 18, 2006 in the above docket (the “Additional Confidential Response Information”), and in support states:

1.
The Office of Public Counsel (“OPC”) has made a general request to take possession of all confidential response information that is generated in the course of FPL’s responding to Staff’s formal and informal discovery requests in this docket (“Confidential Response Information”).  
2.
On June 15, 2006, FPL filed a motion for temporary protective order to exempt from Section 119.07(1) all Confidential Response Information (the “June 15 Motion”).  When the June 15 Motion was filed, the only Confidential Response Information that FPL had generated was in response to Staff’s late-filed data requests made at the May 30, 2006 informal conference.  However, FPL anticipated at the time that there would be additional Confidential Response Information generated in response to future requests, and FPL sought to have the temporary protective order apply prospectively to any additional Confidential Response Information.

3.
Staff has advised that it would prefer FPL to file a separate motion for temporary protective order specifically addressing additional Confidential Response Information, rather than to have the Commission issue an order covering such information prospectively.     

4.
FPL provided the Additional Confidential Response Information to Staff subsequent to the June 15 Motion.  On September 15, 2006, FPL filed a request for confidential classification with respect to the Additional Confidential Response Information.  

5.
The Additional Confidential Response Information contains or constitutes vendor-specific information regarding contract prices and other contract terms.  Disclosure of that information would impair the competitive interests of FPL and/or the vendors, as well as FPL’s ability to contract on favorable terms.  Accordingly, the Additional Confidential Response Information is protected by Sections 366.093(3) (d) and (e), Florida Statutes.    

6.
Rule 25-22.006(6)(c) provides in relevant part:

[T]he utility may request a temporary protective order exempting the information from Section 119.07(1), Florida Statutes.  If the information is to be used in a proceeding before the Commission, then the utility must file a specific request for a protective order under paragraph (a) above.  If the information is not to be used in a proceeding before the Commission, then Public Counsel shall return the information to the utility in accordance with the record retention requirements of the Department of State.
7.
FPL respectfully requests that the Commission enter a temporary protective order affording FPL the protection that is needed in order to allow OPC to take possession of the Additional Confidential Response Information.

8.
FPL has been authorized by counsel for OPC to represent that OPC does not object to the granting of this motion.
WHEREFORE, FPL respectfully requests that the Commission enter a temporary protective order protecting the Additional Confidential Response Information, as described above, against public disclosure.

Respectfully submitted,

R. Wade Litchfield, Esq.

Associate General Counsel

John T. Butler, Esq.

Senior Attorney

Law Department

Florida Power & Light Company

700 Universe Boulevard
Juno Beach, Florida 33408
Telephone:  561-304-5639
Fax:  561-691-7135
By: ___/s/ John T. Butler____
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Wm. Cochran Keating IV, Esq.


Office of Public Counsel
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Lee L. Willis, Esq.




John T. Burnett, Esq.

James D. Beasley, Esq.



Progress Energy Service Company, LLC

Ausley & McMullen




P.O. Box 14042

Attorneys for Tampa Electric 



St. Petersburg, Florida  33733-4042

P.O. Box 391
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Norman H. Horton, Jr., Esq.

John W. McWhirter, Jr., Esq.



Floyd R. Self, Esq.

McWhirter Reeves




Messer, Caparello & Self

Attorneys for FIPUG




Attorneys for FPUC

400 North Tampa Street, Suite 2450




P.O. Box 1876
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Tallahassee, Florida  32302-1876

Tampa, Florida  33602








Jeffrey A. Stone, Esq.

Robert Scheffel Wright, Esq.



Russell A. Badders, Esq.

John T. LaVia, III, Esq.



Beggs & Lane

Young van Assenderp, P.A.



Attorneys for Gulf Power

Attorneys for Florida Retail Federation

P.O. Box 12950

225 South Adams Street, Suite 200


Pensacola, Florida  32576-2950

Tallahassee, FL   32301
Capt. Damund E. Williams



Michael B. Twomey, Esq.

Lt. Col. Karen S. White



Post Office Box 5256

AFLSA/JACL - ULT




Tallahassee, Florida 32314-5256
139 Barnes Drive




Attorney for AARP

Tyndall Air Force Base, FL 32403-5319

Jack Shreve, Esq.
Senior General Counsel

Cecilia Bradley, Esq.
Senior Assistant Attorney General

Office of the Attorney General

The Capitol - PL01

Tallahassee, Florida 32399-1050

James W. Brew, Esq.
Brickfield, Burchette, Ritts & Stone, P.C

Attorneys for PCS Phosphate

1025 Thomas Jefferson Street, NW, Eighth Floor, West Tower

Washington, DC 20007-5201
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