
215 SOUTH MONROE STREET 
SUITE 815 

TALLAHASSEE, FLORIDA 32301 

(850) 412-2000 
FAX (850) 41 2-1 307 

KATH RYN.COWDERY@RU DE N C O M  
d lRuden McClosky 

Blanca S. Bayo, Director 
Division of Commission Clerk and 

Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Application by Ocala Springs Utilities Inc. for Transfer to the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida 

Dear Ms. Bayo: 

Enclosed as required by Sec. 25-30.032(1) are an original and two copies of the 
Application by Ocala Springs Utilities Inc. for Transfer to the Board of Trustees of the Internal 
Improvement Trust Fund of the State of Florida. 

Please let me know if you have any questions. 

cc (w/enc.): Patti Daniel (Hand-delivery), Supervisor, Certification Section 
Eva B. Armstrong, Director, Division of State Lands 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application by Ocala Springs Utilities Inc.,) 
in Marion County, for Transfer to the Board of ) 
Trustees of the Internal Improvement Trust Fund ) 
of the State of Florida ) 

Filed: November 15,2006 

Docket No. 0 6  0 744 

Application by Ocala Springs Utilities Inc. 
for Transfer to the Board of Trustees of the Internal Improvement Trust Fund 

of the State of Florida 

Ocala Springs Utilities Inc. (“OSUI”), holder of water certificate No. 602-W and 

wastewater certificate 520-S, by and through its undersigned attorneys, hereby files this 

Application by Ocala Springs Utilities Inc., in Marion County, for Transfer to the Board 

of Trustees of the Internal Improvement Trust Fund of the State of Florida 

(“Application”) pursuant to Sec. 367.071, Fla. Stat., and Sec. 25-30.037(4), Florida 

Admin. Code, and in support thereof states: 

1. The name and address of the utility and its authorized representative for 

purposes of this docket: 

The utility: 

Ocala Springs Utilities Inc. 
201 Alhambra Circle, 12fh Floor 
Coral Gables, Florida 33 134 

Authorized representative: 

Kathryn G.W. Cowdery 
Ruden McClosky 
215 S. Monroe Street, Suite 815 
Tallahassee, Florida 32301 
(850) 412-2000 
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2. The name of the governmental authority and the name and address of its 

authorized representative for purposes of this docket: 

The governmental authority: 

The Board of Trustees of the Internal Improvement Trust 
Fund of the State of Florida (“Board of Trustees”) 
3900 Commonwealth Blvd., Mail Station 11 5 
Tallahassee, Florida 32399-3000 

Authorized Representative: 

Eva B. Armstrong, Director 
Division of State Lands 
Florida Department of Environmental Protection 
3900 Commonwealth Blvd., Mail Station 100 
Suite 301, Cam Building 
Tallahassee, Florida 32399-3000 

3. Copies of the transfer agreements are attached hereto as Attachment “A,” as 

follows: 

a. Option Agreement dated as of October 20, 2006, as amended, by and between 

Avatar Properties Inc. and The Nature Conservancy. 

b. Agreement for Sale and Purchase, by and between The Nature Conservancy, 

the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, and 

Marion County, and approved by the Board of Trustees on November 14,2006. 

The Board of Trustees November 14, 2006 Agenda Item 4, TNC Purchase 

AgreemenUAvatadFlorida first Magnitude Springs Florida Forever Project, is attached 

hereto as Attachment “B” for informational purposes. 

4. There are no utility assets not transferred to the governmental authority which 

constitute a system providing or proposing to provide water or wastewater service to the 

public for compensation. 

TAL:572 19: 1 



5. OSUI has provided the governmental authority with a copy of its Florida 

Public Service Commission Annual Report for the year ended December 31, 2005, in 

order to obtain the information as required by Sec. 25-30.037(4)(e). 

6. The date on which the governmental authority proposes to take official action 

to acquire the utility and close thereon is December 22, 2006. In order to facilitate the 

sale of the Property to the State of Florida, OSUI and the State of Florida respectfully 

request that this Application be considered at the PSC’s December 19, 2006 agenda 

conference, or the last scheduled agenda conference occurring prior to the December 22, 

2006 closing date, and that the commission approve this application contingent upon the 

closing occurring. 

7. Under no circumstances does OSUI intend to transfer or cancel its certificates 

of authorization to provide water and wastewater service in the event that the closing of 

the Option Agreement does not occur with regard to the Property. 

8. OSUI has collected no customer deposits. 

9. There are no outstanding regulatory assessment fees, fines or rehnds owed by 

OSUI will pay the regulatory assessment fees for 2006 prior to OSUI to the PSC. 

cancellation of the certificates. 

WHEREFORE, OSUI respecthlly requests that its Application be approved as a 

matter of right pursuant to Sec. 367.071(4)(a), Florida Statutes. 

TAL:57219: 1 



Dated this 15th day of November, 2006. 

Tallahassee, FL 32301 
(805)412-2000 

Attorneys for Ocala Springs Utilities Inc. 

TAL:572 1 9:l 



ATTACHMENT A 



i t u o 7 0  r . u u L  

OPTION ENT 

THXS AGREEMENT entered hito this ay of October, 2006, Iiewecn AVATAR 
PROPERTIES WC., a Florida cnrporatrion, whose address is 201 Alliamlm Circle, 12" Floor, Coral 
Gables, Florida 33134-5102 (heteinafter rafemd to ES "Bsiler"), and TRE NATURE 
CONSERVANCY, a nonprofir District of Cohmbia, corporalSon, whose addreso is 222 S O I J ~ ~  
Westmonte Drive, Sub3 300, Altamontc Springs, Florida 32714 fierelnafier referred to as ''Buyer" or 
"TNC"). 

SELLER 

Avatar Propetties Inc. 
201 Afhambra Ckcle, 12"' Floor 
Coral Gables, Florida 33 134-5 102 
AWntion: Denitis J. Getinan 
Telephone: 3051442-7000 
Fax: 305J448-9927 
Email: r ) e n n i f i _ G ~ t n i n n ~ v a ~ ~ r ~ ~ ~ l d ; ~ ~ 6 . c o m  

BUYER: 

The Nature Canscrvnncy 
222 S. Wemont  Drive, Suits 300 
Alb,monte Spring, Florida 32714 
Anention: Keith Fovntain 
Telephone: 407J682-3664 

%"I; Idountoin@tnc,org 
EM: 407J682-3077 

With Q copy to: 

FeoffRich, h i m  Attorney 
The Nature Conservancy 
222 S. Westmont Drive, Suite 300 
Alta,monte Springs, Florida 3271 4 
Telop hon B: 4,07/G82-3 664 

Email; grich@nc,crg 
Fax: 4071682.3985 

WI3ERF,AS, Buyer is a cltaritable nonprofit carporaxion whose mission is to preserve the plants, 
animals and natural  communities tl1s.t represent  he diversity o f  l i fe an carth by protecting thc lands and 
waters they need to survive. 

WHEREAS, T h e  Sollm rcccivcd the attached lecrsr from the D c p m e n t  of Environmental 
Protsction, dated September 7,2006, and as a resuit of that lettm, Sellm has decided to sell the properey TO 

RuyEr. 

WITEREAS, Seller undersmds iller Buyer may makc a subsoqumt sale or other disposition of 
the Propeny and rhat Buyer raerves %he tigJ.rt to do so in favor of any pafly, whether or not a public 
agency, nn krnis which Buyer, in its solc discretion, deem appropriate, it k i n g  Buyer's practice IO apply 
the net proceeds so &rived, if any, t o  its chiiriablc work. 

WBEREAS, The parties herchy acknowledge that if said purcliase price i s  below fair market 
value, such price docs not reflect a reduction in value diic to Thc presence of, or the suspected pmscna of, 
pollorants, I~wadom siibsmces, or toxic subatlnces on or under the Propctp. 



i t u o ~ u  r . u u ~  . .....*.* A. U Y V I L L l  Y C  L 

AGREEMENT 

NOW, ’rIGREFORE, IN CONSIDERATJON OF THF, Optinn Money (as defimd below), 
inutusI covenants and agrccmenb contained herain and other va,limblfi considsrations, the receipt and 
sufficiency of which we hereby acknowledged, the parties do IierEby a p e  as fdlows: 

1. Grant of &tion. For and in consideratinn of r31e sclm of  0% THOUSAND AND O N 1  00 
DOLLARS ($2,000.00) (h~rcinsfier referred EQ 8s rlic “Option Money”), the receipt of which Seller 
hereby a&Icmw!edges, Seller does hereby grant, and warrmTs to Buyer that it has the riBht and Ruthoyily to 
gat, to Buyer the exclusive and irrevocalile right find option (the “Option”) to purchase, foot the price 
Rnd upon the knns and conditions hereinafkm set forth, the lands morc pwticularly described in EXHIBlT 
“A” attached hercto and by rliis rekence incorporated herein, lying in Marion Coimty, Florida, together 
with all improvements located thereon and all easemcnk and all rights, tenements, hercdiraments, 
members, privileges, licenses pnd appurtenances thereto, all utility reservations, easements, strips and 
gores of lmcl, rights-of-way, improvements and fixture located tlietem, all governmental licenses, 
permits and cetliflccrtes applicable thereto, and all of Seller’s right, title, and i “ 3  in an to all piiblk 
and private ways adjoining or serving The same, end all riparian rights m d  interests in watErhodiEs, and 
the beds of waterbodks, on or djacent to the described lands (hereinafter collectively referred to ps tlic 
“Property”). The Option is coupled with an interest and shall be irrwocable during the Initial term of the 
Option and any extensions ofthc initial tcrin. 

2. ‘ T E ~  o f  Ovlioa. Vie Option shall remain open and in Effect for En initid period oomrnencing 
with the effective d a h  o f  this Agreement and ending at 1200 midnight on December 6, 2006 (the 
“Term’”). 

3 ,  FAercise of Oution. The Option may be exercised a& any time prior to the expiration o f  tho 
Term by wrimn notice fiom Buyer to Sdler, either mailed or delivered to Seller as provided in Scction 21 
below. If the Option is not 50 exercised prior tn the expfration of  the Term, this Agreement shell 
automatic3lly terminate, and, except os Expressly provided to thc contrary herein, Seller and Buyer shall 
have IIQ fhrther righrs, obligations or duties hereundar, 

4. Disaosltion of Option Moncv, The Option Money shall be credited against the amounts duo 
from Buyer at Closing, IF the sale of the Property is not cnnsomm,ated under this Agrcement because af 
Seller’s failure, refusal or inability to perform any of Seller’s obligations under this Agreement, the 
failure o f  any of Seller’s representations or warranties under this Agreement or because Buyer elscts not 
to close by teasan of dam@@ to or condemnation of the Proparty as provided below, the Option Money 
shall be promptly retumed to Buyer upon request; otherwise, rhe Option Monmy shall not be refkndablc 
but shall be retained by Seller. 

5 .  mrcliose Terms. 

a m. In the eveiit chat Buyer timely excrcises the Option, Seller shall sell to Buyer 
and Buyer shnll buy from Seller thc Praperry for a purchase price of SEVJ2NTY SIX MlLLTON TWO 
I-IUNDRED FORTY FIVE THOUSAND AND O W 1  00 DOLLARS (%76,245,000.013 (the ”PiJrchcise 
Price”), 

b. Fletliod o F P ~ w 1 ,  The Prrrchase Price shall bc pnyoble by crcdiring the Option 
Money paid againsx the Purchase Price, and tlic Ix lance IJY wirc Transfer and/or m e  warrant at closing; 
subject t o  diose credits, pro-ratims and adjiistrnenls provided elscwllete in l l i ~  Agrccmcni. Seller hcrcby 
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agree5 that R state warrant in die amount of $43,245,000,00, a clicok or wire from Madon County in the 
amount of $2,Q00,000, and a wire from h y e r  in the amount of $31,000,000.00 for the Property may be 
issued directly fm an escrow agenl who is authorheed by law to receive such payment, nnd who is  
acceptable to Buyert and tn require the escrow ogent to pay Seller’s cxpcnses of sale a.nd red estate taxes. 

c. State of Florida PaJ;ti.ciPation, Seller acknowledges that, at closing, Buyer will be 
conveying a portion OF die Property as determined in the sole discntion of Buyer and the Florida 
Department o f  Environmental Protection, Division of Stam Lands, tn die Board o f  Trustees of the Intemal 
Jmprovctnent Tmst Fund of the S t m  of Florida [hare&cr Trwtees”) and Buyer’s obligation to close this 
transaction is contingent on the Twf~ea’ payment of $43,245,000,00 nt Closing es described in Section 
5b. above, Buyer% obligation is a150 contingent upon Marion Couney’s payment of $2,000,000.00 at 
Closing as described in Section 5b, above, end Mwian County’s payment of $500,000 to BUYCF for 
closing costs at Closing. In tlie event tlw funds from eitliet the TmsWe or Mm’on County are not 
received at Closing, th is  Agreement may be terminated by Buyer by noricc as provided in Section 21 md 
Seller and Buyer shall have no further rights, nblipetions or duties hereunder. 

Thc Purchesc Price stated herein is  contlngcnt upon confirmtian by the StRtc of Florida o f  the 
final State npproved purchase price &cr completion of the lioundary survey. It is understood and 
agreed by the parties tlut rhe Putchasc Pricc stated berein is based on tlie Pmpcrty cont~ining an 
estimated 4,471 acres, arrd any rcduclion in the final siuvcycd UCB may rcsudt in a reduction jn 
the Purchase Price as mutually agreed upon by the parties. 

7. SWVEY. Buyer may, at any time f lor the dam oftliis Agreement and before the Closing awe 
B survey acceptable in form to Buyer md any wquiring govemmentel entity to be made of the Propem 
by a land surveyor registered in %lie state w l m  the Property is located. Ths expensc of the survey shall 
be borne by Buyer. Tie plat of slimy shoJ1 show the boundaries of, and state the acreage of Vie Properly, 
roundmi M the ncarest one-hundxdth (1/1009 of an artrc. The legal description in EXHTRlT “A” shall be 
clianged, if necesaary, whliour d i ~  necessity o f  amcndiiig ellis Agreement, to conform to thhr survey and to 
the rcquiremenb of the title commitment, or to allow the Seller m convey MY portion of the Property 
directly M the Tniscres at Closing as pravidcd in Section ’3. It 15 the intention of the Seller to convey all 
propew owned by Seller in the plat of Silver Springs Park Addition in the NE % of  S ~ O I I  26, Township 
14 South, kngc  22 Emf, Marion County, Florida. 

8. Tif;le. At any time prior to Closing, Buyer may obtain a commitment, and E R ~ F  Closing an 
owner’s title insumce policy, both at Buyer’s expense, with a title insurer nnd agent selected by Ruyer, 
in the amount of the Purchase Price, r~flccting good and marketable fee simple title to the Property in 
SelJer, subject only b the Followhg: a) the lien of current ad valorern taxes and assessments not yet due 
md pysblc; b) applicablc mning ordtnanccs; and E) matters of record not objected to by Buyer. Fimlier, 
Buyer may object to MY matter o f  title which in Buycr’s rcmnable judgment, will preclude, impedc or 
inhibit Buyer’s intended use or disposition of the Property. If a survey is completed, the survey and 
evidence of title may bc examined cogarlicr. Buyw shall have 30 days following receipt of tlie owner’s 
title insurance commjtmcnt within which to cxaminc it and to fumish to Sellar a written statcmcnr of any 
objecrions to title Matters reflected by the survey, including utility easements, which are inconsistent 
wirh thc preservation and rnanagement of rl.re Property in its rratuml state, may hr: treated a6 title def~crs, 
and may be raised widtin 20 days of receipt of the final, Emled, survey. Seller slrall immedistely and 
dilfgcntly attempt to satisfy the mted  title objections arid slid1 have twenty (20) days to do so. In no 
event slidl a ride dcfect canstirurc a deferilt by Scller heralndcr nor sliall Buyer have any rfgllr of  action 
against Seller for damages or far apmcifk pcrfomancE in die evcnt of such title defect or the failure nf 
Sellcr ta cure same witbin the d”resa,id twenty (20) day period, rlie rights of Buyer being limiwd solely v) 

tltc rerum of the Optiaii Money or The purchase of tlic Property sllbjeci to any title defers without 
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abekrnent or adjustment of thc purchase price unless miitually agreed upon by the parties. Failurc o f  the 
Buyer to reject title R S  required herein shall man the Buyer has acccptkd Same. 

If Seller fails to timely sntisfy all Of The e t "  title oliJections, Buyer may, at its option: 

a. waive ~ I I E  title objections a n d  proceed to close; 

b. extend the Term far iifieen (15) days by written notice lo  Seller, to enable Seller to 
sa,risfy the srated title objections; 

c, as long 3s rhe portion of the Property does nor exceed two hundred (200) acres, 
proceed to clasing with respect to the parrions(s) of the Proper@ not affecred by the stated title objections, 
in which event tlie Purchxe Price shall be reduced rn reflect tlie portion ofthe Property ramovmd from the 
transaction. 

d cure such title defecb as may be cured by tlie payment of money, as Ion& 85 slich 
payment does not exceed Two Hundred Fim Thousand ($250,000.00) Dollars, wkh a credit to Buyer 
  gain st the portion oftlie Purchase Price due at Closing For siioh expenses of  curing tide; or 

c, tsrminm this AgresmenS in which case all ofthe Optlon Money and all sums paid by 
Buyer far surveys, hazardous marerials hspedion, sppraisdirs, and title inwance commitment shall he 
promptly reimbursed to Buyer and, except as expressly provided to the contrary herein, Seller and Buyer 
shall have no furtlicr righa, obligations or duties heraunder. 

If Buyer elects to extend the T e n  under subparagraph b) above wd thc Seller siibsequently fails 
or is unable to satisfy the stated titlo objeceiaiis by the extended Term, Buyer ITMY elect between the 
alLematives set forth in subsections %'>, "do' or rrdr ahovc, 

9. Closing. If Buyer timely exercises the Option, the tnmsactian contemplored by this 
Agreement shall be closed on or before Deoombet 22, 2006, (the "Closing") at the office of the closing 
agent designatkd by Buyer at 12:OO noon, or such other time as the parties agree to in writing, provided 
however, that  if a defect exists in the title to tlie Propercy, title commitment, S i ~ ~ e y ,  environmental sits 
assessment or any documents required to be pmvjded or completed and executed by Seller, the 
closing <sha91 occur either on t h ~  original closing date or Wjthh 15 days &er nceipt of 
documenration removing the defects, whichcver is IStEr. The p d e s  agree tliat Buyer may nrranee a 
simultaneous closing with P public agency and Seller will cooperate in coordinating such R simultirneouc 
closing. The parties moy mange tD close by moil. At Buyer's request, all closing documents and Uie t i t le 
insurance commitment referred to ribow shall be prepard naming a governmental ~n t i zy  a grantee, 
buyer, or insured for all or any porcion o f  the Property, Scller shall h a w  tlic option in ia 60k discretion, 
to reschedulc rhe closing for fan~~ary  4, 2007. 

Seller shall deliver to Buyer at Closing the following documents, prepared by Buyer's counsel 
with such documents to be reasonably acceptable in form to Seller's sitorney: 

a, 3 special warranty deed to th.e Property meeting the: requirements as to title set fort11 
above, together with a bill ofsale For the personal property appurteqant to the Property, ifmy; 

b. an owner's a.Hdavit attasting to die absence o f  mechanic's or m.arcrialmen's lisns, 
Imndary  line dispubs, proceedhip involving Seller which might a.ffect title t o  the Property, or partics in 
possession odter than Seller and eicli lessees Dc liccnsecs as my be in possession pursuant to ground 
kmes Dr liwcnsts meeting the reqiJiremenrs as to t i t le set forth allove; 
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c, an environmental afidavit for die benefit of Buyer and TruSZCeR; 

d.  a Beneficial lnterest Affidavit and Disclosure Statement for the benEfit of Buyer and 
Trustees RB more frilly described in Paragraph 33; and 

e, closing sW:oinent. 

All affidavfts refcrcnced in subsections ”b18’ “c,” and. “d” above must; run to the Buyer and 
T~st-ees, 

1.0, Closing ExDenses and Prorations. 

a The following expnsees shall be paid by the m: 
i.) Documenmry s&nps exceeding $500,000 in the approximate amount Of 

$33,715.00; 

the reqiJ,irements uf the title iiisuranm comiiiitrmsnt or remove encumbrances on Seller’s title. 
ii.) recording fees, and the cost; of preparing all documents nawssary to satisfy 

b. The following expenses shall be paid by the Buyer: 

i.) Documentary stamps io tlio atmount of $500,000.00; 

ii.) Boundary S I J W V ~ ~ ;  

iii.) Environment,a.l Site Assessment; 

iv.) the cost of title examination, prepordon of the title insuralice commitment, 
the owner’s title insurance premium, and dl other costs associa,t,ed wvicli die preparation and delivery of 
the owner% title insurance policy, and the MSB, if any, to perfect t l i ~  Seller’s title, including the costs or 
fees o f  the title insurmce agency or anomey. 

E .  Real propeq faxes ond assessments (Tax’’ or Taxes? fat the current year shalt Iw: 
proratcd as of Closing, treating the Buyer a the owner afthe Property on the date of Closing. Seller shall 
provide t4 Buyer the most recent real property f ~ x  bill(s) for the Properly. 

i d )  Taxes sliall be prorakd based on tlic current year’s Tax, if known; 

ii.) if closin& nccur~ a.~ B date when the cumnt  year’s Taxes are not yct fixed, 
and tlie current year’s ~sscssment is wailable, Taxes will be proratcd based I J ~ O ~  such Assessment end 
the prim y e d s  millage; 

iii ,) If the cumnt yeor’s assessment i s  not avnilable, Taxes will be prorated 
based on the prior year’s Tax. However, any Tax prorotion b w d  011 am estimde shall bo promptly 
adjusted, at tlie rcqriest of either party, upon receipt of tlie ciirrcnc year’s fax bill, and R statemtnt to iiiar 
effect shall ( 3 ~  included in tlie closing statement. Any rents or other income derived fmm the leasing or 
licensing of the Prapcm or any part  diereof, sanitary scwer rmes and utility charges shall also be prorarcd 
as of Closing. 

do All other expeqses including, but not limited to atTomey’s fees, shall be pdd by i.Re 
party incurring the same. 
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1. I ,  Fisk of Loss piid Mstnecnance. Between ~ l i ~  effective dare of this ABrecment and die 
Closin.g, Sellcr Bsmmes dl risk OF loss to the Property. S d e r  ~dcriowled~ges that Ruyer”6 interest in 
purchasing chc Property is the prtservatbn of environmtntally-sensitive property. Seller shall mainain 
the Property in its present condition pellding Closing and shall not remove, or permit the remova,l of, my 
timber from the Property or atliewise m&ke or permit ~ n y  changm in or upon rhe,Propctty,except with 
Buyer’s advmca written consent or which am necessary to help preserve I:he IJrapciTj. In  the event of 
loss ot,d,smage LO the Property such that t,he P r o p e q  is, in the reasonable discredon of Buyer, no longer 
soitable for Buyer’s preservation purposos, Buyer shall haye tlie ri$r, by noticc given ta Seller as 
provided herein, to terminate this A.greerneut, whereupon Seller shall promptly refund to Buyer ,all of the 
Option Money md except as cxpressly provided to the conlrary herein, Seller and BIJ~GT shall linve na 
fiJrther ri.ght;s, ob! iptions or dutjcs hereunder. 

12. Seller’s RepjeRsnMions and Wsrranties. Seller represents And warrants to Buyer that: 

a. Seller has good and markcetn.blc fm simple title tD the Propmy; 

b. Seller has tlia right, power and ahority to enter into this Agreement nnd to 
consummafi: the transactions contemplated hereby in accordance with its terms; 

c. There arc no leases, licenses canrrmts or e,Beemcnts of any kind whatever afFectinE 
the Properly or any part thtrcol;; except for two Ground Le~ses with Swifi Agrisdas, Inc., which may be 
terminated upon s ix  (6) montlifi notice; 

d. Delibetately omitted; 

e. Seller will not enter into any othcr coiltracts or agreements of any kind a,ffecting the 
Property or any pafi thereof oiler the dofe of this Agrcemeqt, without the advance written consent of 
BUYEf.; 

f, SEI ler Iwaws o f  no ptiiding or tlircatcned proceedhgs, h l iJdhg ,  withwt  l i m i t a h ,  
boundary line disputes, which might affect the Property or any pantbereof or Seller’s title thereto; 

g. There exists no uncured notice s e m d  upon or delivered to Seller by my private or 
governmental party which might result in R ~ Y  lien upon or cldm against thc Propcq or any part t h e m f  
which specify any violation af law, d e ,  regulation, ordinance, covenant, condition or restriction wjtJ3 
respect to the Property or any pnrt thereofi 

Get”, the 
the Property 

h. To the best o f  Sdler’s knowledge and belief, such knowledge to be that of Dennis 1. 
General Counsel oftbe Seller, after inquiry, there is no cond.ition at, an, under or relnred io 
presently or potentially posing n @nifiwnt ha3rd to human health or thm snviranmtnr, 

wheflier or not in compliance with law, and there lies been na prod,rrction, use, treatment, stortzge, 
han.sporhthm or disposd of my Hazardous Materials, as horeinafbr defined, on dia Property, nor any 
releasc or r:hrcatcned relrasa of any Hazardous Materials, pollutant or contaminant into, tipon or over l l i e  
Property or inl,o or upon ground or surface water at the Propmy; 

i. To the bea o f  Sellar’s Itnowledge arid belief, siJch knowledge to be d i ~ t  of Dennis J. 
Gctmm, t h e  Gmetal Counsel of klie Scller, afcr  inquiry,  no l-laavdous M m r i d s  art now or Ever ~ E V C  

been swred 011 the Propem in underground tanks, pits or surface impoi~.ndmenfs end there me no 
asbestos-coniaining materids incorporated into the buildings or intaior improvemants or equipment t h o i  
are paFt o f  the Property or Other ~ssars 20 be transferred pursuant to this Agreement; and 
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j. Hamsdous Matcrial Refined: 

i.) the preseiice of which requires investigatian, remediation, or i s ,  or become 
re&ula,ced under any federal, EtaTare or locd shtute, reguIn.tian, ordinance, order, action policy, or common 
law; or 

i i . )  which is or becomes defined as a ”hasrardorJs substance”, pollutant, or 
contaminant under any federal, state, local smuts, regulation, mle, or contaminant ander any federal, 
state, or local statute, wgu.lation, tule, or ordinance or amendments thereto including, without hiration, 
the Coinprchensive Environmonral Raponse, Campensasion rmd Lbbility Act (42 U.S.C, g960I ct ssq.) 
and/or tJie Raource Conservatjoii and Recovery Act (4.2 U,S.C, 5 
6901 et seq,); or 

i iL)  wliich is bxic, explosive, corrosive, flsJiimabfc, infectious, radiosctive, 
cascinogeiiic, mutagenic, or otl~erwisc Imardous, or poses, or threatens to pose E h e m d  to the health or 
safety of persons OR or about rlie Properry, wd is Dr becnmea regulated by any governmenmt nuthoriv, 
agency, depament, commission, board, or instmncntality of the TJnited States, the State in which the 
Property is located or any political 8ubdivision thereof. 

k. Seller lias provided to Buyer copies of all notices or communication ofany type Seller 
bas receiwd in the psst fen (10) ysars concerning the actual or potantid presence of W~za,rdaus Materials 
on the Property, and a p e s  to immedie.tdy provide to Buyer copies of all such notices received prior to 
C1 osin g. 

1. The Property h a s  direct access to pi~blicly-dcdicabed rights-of-woy, vichout the 
nccessizy of my private easements over or across the property of eltird parries. 

Seller will take all such actions 86 will cause all of iltk fareping represcnwions and warrarities ta 
be true and correct as of Closing and will so certio ra Buyer at Closing. Alf of die representations and 
w m t i e s  made by Seller in this Agreement, including but not Jimired to those set forth abovc, slrall bo 
deemed material conditions of die cansummation of the transaction contemplaftsd by this Agrement and 
shall expressly survive the Closing of such tranwdons snd the delivery of the inmments of 
conveyance. 

13. Hazardous M,af,riaIs Audirlsl m d Remcdiarion. Anyrime before die expiration of thc Term, 
Buyer shall obtain Q report of an investigation of tlic Pmpetly cm’cd out and preparcd by a licensed 
engineer or geologist selected by Buyer employing procedures f i a t  a prudent Buyer would employ undm 
thc circumsZances (“Phase I Audit”), h copy of the final repoit for the Phase I Audit will be delivered by 
Buyer to Seller. In the event t l ~ I  the Pliasc 1 Audit final report stata that i t  is  likely that there are 
Recognized Environmentd Conditions, whkh would include Hasrardous Mamids, present on or bcncdh 
thc surfacc o f  the Property, or that hrther investigations arc necessary KI determine wbelher Recognized 
Envimnmental Coriditions arc prescnt (“Unsatisfaciory Report”), Buyer may elect che to temjnate this 
Agreement by giving notiw 89 requircd hemin, in whfch event Seller agrees to return TO Buyer the Option 
Money paid, aid to mimhurse B y e r  for tlic actual cost for all eppraisals, surveys and inspections of any 
kind Buyer lias incurrcd in connection with peparing to excrcise irs Option or to close its purcliasc oftlie 
Property, and thereafter the parries shall have no fi~fllisr obligal.ians under the Agreement. 

Should Buyer elect not to tcrminsre rhis Agreeemart, Sellcr shall, at Seller‘s sole COST snd expense, and 
prior to the Exercise of the aprrion and closing, promptly commence end diligently pursue any sssessment, 
clean up and monitoring o f  the Property necessary, u w Hamrdoos Mmrials, to bring rlie Property into 
fu l l  compliance with Environmental Law. f’Envimnmental LQW“ s h d  mean dl fcderal, stamre and local 
lo.ws, including smtutss, rqglarions, ordjnanccs3, codes, rules, jodgmenl:e, orders, decrees, permizs, 
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concessions, grants,, fnnchises, licenses, o,greements and other governmental restrictin'ns rclesing ta the 
protection of die environment or hiiman health, welfare or safely, or to tl7e emission, discharge, seepye, 
release or threatened release: of any canrslninanf, solid wmk, Ilwrdous  was^, pollutnnt, imhnt, 
penaleum pruduct, waste product, radioactive material, flammable or conosive suhstanm, ca cinopen, 
explosive, po[ychlorina@d biphenyl, asbestos, Imardoos or coxlc substance, material or w ~ t e  of any 
kind into the environment, Including, witliout limitadon, ambient ciir, wrface water, pound wter ,  or land 
including, but not limited to, the Federo.1 Sdid Weste Disposal Act, the Federal Clean Air Act, the Federal 
Clean Water hc5 the Fcd.eral Resou.rce end Conservation and bcovery Act of 1976, the Elmdous  3nnd 

Solid Wade Amendments of 1,984, tlie Federal Comprehensive Environmenral, ResponSe, Compem-alion 
and Liability Act of 1980,1he Federal Su,perlvnd Amendmcnts and. Rca.ucliohz&on Act of 1 PBG, Chapecrs 
161,253,373,376 and 403, F1on'd.a Statutes, Rules of the U.S. Environmental Protection Agency, Rules 
of the Florida. Department o f  Environmentd Protection, and the ruleG of the Florida w g m  ine.nagemsnt 
districts now or at any time herea.ftet in effect. However, should the estimared, cost to 5611~r of clean up of 
Ha.znrdous Materials excecd a  SI.^ which is  equal to 2% OF the Purcl im Price RS etabd in Section Sa,., 
Seller may elect to tcrminate this Agreement and ncieher party shall have any further obligations u.ndcr 
this Agrwmcnt. If Havrdous Materials are discovered e.fter closing, Scllcr shall remain oblipatcd 
IiereiJnder, with sucl~ obligation to survive the closing delivery, and rccording.of the deed described in 
paragraph 9. of this Agreement and Bu.yer's possession of the Propertyy, m diligently pursue and 
Rccomptish the clean up of Hezard,ous Materials placcd on the Property during 5eller's ownership 0frIi.e 
Property in a manner consistent witJi all applicable Environmental Laws md at Seller's sole cost and 
expense. 

Notwithsnnding tha foregoing obligation b investigate and mncdiate, Buyer may elcct to chnnge tha: 
description ofthe Property to be conveyed, sa as to not acquire any part oftlie k . o p m  that contains any 
Havlrdous Materials plus a reasonable buffer zone. If Buyer elects b not acquire any part of did 
propew, aa described in rhis subsectinn, the Purchase Price shall be ndjuarcd to reflect the p o ~ i o n  of the 
Property removed from the mnsaotion. However, such pan ofthe Propmy shall not cxceed two hrindrcd 
(200) acres. 

Fu.rther, if neither parry e l m  KO terminate tliis Agreement as provided above, Seller hereby indeninifies and 
saves limnless and defends BuyeF, its officers, servants, agenb and employees, for a period not to txcccd 
eighteen rnontbs from the date of closinE, tiom m d  nga'inst Q ~ J J  and all claim, suits, scliord, d.m,ges, 
Ilabiliries, eqxndimes or came9 of action of whatsoever kind arising From Hadmous' Marerinls placed 'on 
the Property dun'ng Seller's ownership of the Property whether the Hazhrdous Materials am discovered prior 
to or after closing. Selrer shall defend, for o. period not to excsed dighteen m o n t h  fiom thE date of closing, 
at Sellcr's sole cost and expense, any le@ action, claim or pmccediri.g instifxted by my person ag$nst 
Buyer M E result of any ciaim, sirit, o r e w e  af action for injuries to body, life, limb or property for which 
Hez;lrdoirs Materids placod on the Propcrty during Seller% ownership of Ihe P r a p q  we alleed to ,be a 
ccrnfributing legal cause, Sellar sball save Buyer hsrmless, for a period. not exceed eighWn month  fmm 
the date of  closkg, from and a,,~p,inst, all judgments, orders, decrees, attorney's fees, corn, expenses' snd 
liabilities in and abaut any suchdaim, suit, investigation or defense thereof, which m y  Be entered, incurred 
or assessed m a result: of the foreping. Nowitlistanding die above, it is agreed tJiat Scflkr's emnt"c 
exposure sliall not exceed 2% af1;he Ptircliase Price. 

The lim.ilat!on lierein on Seller's EIIWRC!MJ~ obligation to indsmn.iPj Buyer as specified in tliis paragiaph. 
shall not ba construed w limit Seller's legnl liability under sly Environmdnhl Law for Hmrd.ous 
Materids located on the Property or to h i t  Buyer's legal and eq1Jitsb)e remedies against Seller mder Q I I ~  
Environmental LRW for Hawdoin  Makrials locsted an the Properly. 

14. Condirian of Pmises.  Except as specificdly set forth in this Oprion Agreement, the, Seller 
o,nd the Rlryer agree that no wmanties, whether express or implhd, 3m made or' will be made as to thc 

V I  

I 
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I .  

merchantability, fitness, cmndition or me of die Property, btlt r~tltcr Buyer i s  purchasing such “RS i s” ,  
following the full opponuniw to inspect the premises. 

In rhe event of eriy damage fa or dcslructiQn of  the 
improvements, if any, on the Propeq, or rJic teking of 1111 or any pnrl: of the Propcr !~  by eminent domain 
proceedings, or tlic ’commeqccment of such progecdings prior to Clmjn~, b y a r  shall have the right, at its 
option, to terminm this Agreement by notice given ta Seller as provided below, whereupon Seller sl~atl 
promptly refind to Buyer all o f  the Option Money and, except tx e~ptessly providcd to the contrary 
Iierein, Seller aid Buyer shall have no furtJier rights, obligations or duties hcrmunder. ffl3uyer does not su 
terminate this Agreement, then Buyer may, a t  its option, ejtliar a) proceed to closq with the Purchase 
Price tedllced by the  total of any awards or other proceeb- receivcd or to be received by Scller BS a result 
of Such [casualty or] proceedings, nr b) procced to closc, with m sssignment by Seller of all of Seller's 
riglit, ticle md intenst in nnd tn any and all such awards and proceeds. Sellar slid1 notify Buyer in 
writing of any casualty or eminent domdn proceedings affecting the Property within five ( 5 )  days @REr 
Seller teams of such casualty or proceedings, 

15, Cwualw or Condemnatiw. 

16. ,Gndilion of Propem ai Closh .  Prior tn Closing, Seller covenants and agrees to cure any 
nuisances and remove or cause to bo removed from the Propcdy, st Scllcr’s sole cost and expense, such 
not to exceed Two Hundred Fi@ Thoi~sand (%250,000.00) Dollars. any and all personal property mdlm 
trash, rubbish or any orliei unsightly 41 offensive matcdds thereon, including but not limited to, eny 
Htxmdous Materisls in tanks,’ barrels, equipment, pipelines or other containets on the Property, unless 
otherwise agreed to in writing by Buyer. All hillboards on the Property, if any. must be removed and any 
existing leases terminated. If any leasas cannot be terminated ond the billboards remowd, the property on 
which the billboards are located must be cutout of the Property being conveyed. Satisfaction o f  the 
promises wntained herein sfiall be subject 20 Buyer’s inspection and approval of the physical condition of 
the Property. If, on or before the Closing, Seller has nor sadsfied the promises contained lierein, Buyer 
may alecr to either D) defer the Closing until Seller has satisfied seid pramisci, or b) remove or cause to 
be removed said personal property and/or mh, rubbish or other offensivc makn’ats as described above in 
which case Buyer slid1 reccive a credit against the Purchase Price at Closing in the amount Expended by 
Buyer, such not to exceed Seller’s limit set forth above, in t h i s  regard in order ts sat is fy  Seller’s promises 
contained herein. 

17, &ess to Prop-. Between the effective d&e of this Agreement and the ClosinB, Buyer, its 
contrBl;tors, agents and assigns shall hwe ECWS to the Property fit all reasonable how, through iis 
reprcscri&ives, sgonts a d  employees, for the purpose of inspecting the Property md causing my 
nccmsary appraisals, Hazardous MRterials audi$ arid surveys, and oiber inspections fa be mde,  provided 
always that Buyer shall flat interfere with tlic rights of any lessees or b m c c s  of the Propeg. With 
regard to any entry by Buycr upon the Property prior to closing, Buyer shall be mponsjble during the term 
of this Agreement for h n g e  or injury to penons or propedy rcsolting fkom Bl~ycr‘s en@ upon thc 
Property for wliich it is found legally liable. 

18. +Eh”crs. Seller agrees to pay any nnd all real emte or brclerqe commissions for which St 
may be liable and egees to indemnlfj and hold Buyer hmrmlcss fr4m and against my and 1311 loss, cost, 
claim, demand, damee, action, cause of action, suit or linhility arising out of or in any mariner related to 
the alleged employment nr use by Seller of any mal estale brolccr of agency in connection with the 
rransacrinns contemplated hcrcby. Ruycr represents that  Ir ha not retained my ~ R I  ataie broker or agent 
in connection with fic hnsactions contEmplarcd hcrsby. The provisjnns of this Section shall exprcsnly 
survive Thc Closing hereunder. 

19. Beljbera@ly omirted. 
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20. &medies Uoon Default. Subjcc; to PPtagrapli 8, in fhc went that Seller defaults in thc 
petfbrm.mcc of any aF Seller’s obligstians under this Agreement, Buyer shall have the sole right o f  
specific pednrmmce against Seller or tlie rigkt of reimbursement; of tlie Option Money as full liquidared 
damages fox such default. Jt is lmrtby agreed that Se11,er’s damage$ in the event of D default by Buyer 
hereunder are uncertain and difficult to ascertain, ond that fhc Optinn Money constitutes a ressonable 
liquidation of such damages and is intendod not as 3 pnslty, but as full liquidated demngcs. Seller 
covenants not  to bring m y  ectbn or suit, whether legal or equitable, against Buycr for ~dditionel damngcs 
or other redress in tlie event af Buyer‘s default hereundcr. 

21 I Notices. All notices, dcmands, requests or other commnniea~ions pemiimd or required by 
this Agrement shall be in  wrlll’ng rind sliall be dcemed to have been duly given if by the date called for 
under tliis Agreement: ( i )  delivered by hand, or (i i)  by nacionally-recognized, overnight expmoss delivery 
service, or (i i i)  by U S  registered or certifiisd mail, postage preparid, rctum receipr reqncsted, or (iv) by 
electronic Cnnsfer (‘“~Iefac&~ile/fax’’) with prompt tclcphone confirmnl$on, bo be pMes as set forth oh 
Page I .  

Any notice or other commnnication mailed as hercinsbovs provided shall be deem4 effectively 
given or received on the date of delivery, except fax notices EhaJl be deemed effectively received when 
Sent or, if s n c  after 500 p.m. eastem time, shall be deemed received e t  9:OO ; ~ m .  eatem time on the first 
biisiness day following wWaI reccipt by tlie addressee. If any notice properly addressed or trmsmiltRd, 
bile kemnied for any mion, such notice shall be deemed to be effective notice and to be given on the date 
ofsanding, 

22. Entire Ameemerrt. This Agreement sliall not be modified or amended except by an 
instrument in writing, signed by or on behalfaf bod1 parties, 

23. &gY iWe Law. This Agreement shall be governed by and consfrued and enforcd in 
accordance wikli thc laws of tlic State wlierc the Properry i s  Ioc~ted. 

24. JXfectivt P17te. As used herein, the terms ”date of this Agreement,” ”date3hereof’ and 
“effective date of this Agreement” shall mem the date on which the last of tlie parties ExeciJtes this 
Agreement. 

25, Qonnt‘omarts. This Agrecmm may be mxccuted in two or more caunferparts, cach of which 
shall be deemed to be m original, and all of wliieli counterparts toogethcr shall cansthte ths dame 
instrument. Lcgible fnx copies and phomcopies of documents signed by either party are deemed to be 
equivdenc to  originals. 

26. parties Romd. All ofthe terms, covenants and conditions of c h i s  Agreement sliall be binding 
upon md inure tn the benefit of the panies hereto and thcir respective heirs, legd representatives, 
successors and Rssigns. 

I .  

27. Prtnmev’s Fms. In the event of any litigtion, including appellate proceedings, arising out of 
fhis Agreement, llie prevailing party shall he entitled to rccover reasonable ntmmey’s fees and cos29 fTom 
tha non-prewiliiig pwty., 

28. Keadjim: Fbilss of Consfrucllorl. The liedings used in tlis Agreemcnt are for convenience 
o f  reference only twd shall not bo construed to alter or dEcf the meaning of any oftlie provisions. All 
references to the singulsr shall include Ihe plura.1, and vice versa. The pwlics agree thal tliis Agreement is 
the rcsult of negariatiaii by the paflries, ~~acli of whcm was represent& by counsel, and thus, this 
Agreement slinli not be construed against eitlier p&uty because of authorsflip. 
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29.. Assjgnability. Buyer may freely w5i.gn This Opti.on, bu t  anly to. 0,n arganimtion recognited 
under Section 501,(c)(3) of rhs Intemal Revenue Code of 1986 as a clwitable organization, or to o public 
sgency. 

30, Time of Essence. Time is of tlie essence of tliis Agrement. 

31. Sever.abillty: Each provision af t h i 5  Agreement is severa.ble fiam m y  and all other 
provisions of chis Agreement. Should any provkion of t h i s  Agreement be for any reason unenforeenhle, 
1:he bdance dial1 nonerhelws remain in fhll force and effect, but with0u.t givilrg effect eo such prOVkiOi1. 

32. No Waiver. Neither the failure of either pasty to ewrcise any p w e r  given such party 
hereunder or ~IY insist upoii strict compliance by the otlier pa,@ with its obligations hersunder, nor any 
w s t o m  or practice of the parties at variance with the terms Iiercof shall constitute a wa.iver of either 
p w ’ s  right: ta demand exErcomplinnce with the terms hereof 

33. &su.ired Disclosures. Seller agrees to provide to Buyer such infomntian conceraing die 
beneficfd interests o f  pcrsoris in the Property, and financial transactions concem.ing tho Property for five 
years prior to the dab of this Agraament and five yeas pdor FO Closing to enable Bu.)w to comply with 
Chapt;er 286.23(1], and Cha.pter 375.031, Florida Statutes, by completing the Addendum Btta,ched as 
Exhibit ”R”, and infomarion. regarding Seller’s corporate starus by cmplating the Addsndum attach+ 83 
Exhibit “C”. 

34, Qvenent ro Hot Further Encumber. Seller agrees that during the tcnn of this Agreement it 
will take no action, or fajl to fake m y  action, which will further encumber ‘the Propsrty or any s~rhpart 
tlicreof, including but not limited to: a) failing to pay any tRxns ot assessment6 before they become 
delinquent; b) placing any furrhcr licns of any type on the Property including the lfeii of any mre 
advances or otlicr additional debt under any mortgage; c) pennittitig any worker’s or con’c~8~ror’6 lien to 
be placed on the Property; and d) permit any change in zoning Idand use classification, or bmisfer of 
dcvelopmeiit rights, which would rcduce die m a r k  value of tlre Properly, unless previously agreed to i n  
writing by Buyer. A breach of this covenent by Seller shall be deemed a material breach of conaact and R 
default hereunder, md in such c a d  Seller shall, upon notice and demand by Buyer, reimburGe Buyer for 
tlia Option Money paid and for all  payincnts made by Buyer to any service provider in [lie course of 
Buyer’s due diligence work to prep~sc for Clnsing. 

35. w. Notwitlistanding any other tern1 of this Agreemelit, all dates for the performance of 
obligations of the p w t i ~ ~  shall be automatically extended o m  business day for any duc date falling on E 
Saturday, Sunday or holiday, or shall b automakically extended for a masonable time period. not to 
exceed three (3) bitsiness days, if any event, includiiig bur not iimited to, n a r d  di~asltrs, strikes, civil 
disorder, war, national or locd days of moumin& a,use the counry courtliouse and/or major public 
services to be closed or suspended in Seller’g or Buyer’s locale (“Diswtcr“), This Scction is to lx 
liberally conmued so 89 to save tlie transaction and to avbil defaults. ‘ I  

3G. RESOLUTTON OF DJSPUTES, EACH PARTY ACKNOWLEDGES THAT ThIS 
AGREEMENT JS A SOPZ-D.STTCATED LEGAL DOCUMENT. ACCOJIDMGLY, JUS’llCE W k L  

COURT, PROCEEDING, AND POT A STJRY. EACH BUYER AGREES THAT ANY CLAM, 
BEMAYD, ACTlON, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION, PROCEEDTNG, 
CLAW, COUNTERCJ-AIM, OR CROSSCLAIM, WHETHER PI CONTRACT Am/OR IN TdRT 
(REGARDLESS V THE TORT ACJJON JS PRESENTLY RECOGNZED OR NOT), INCLUDJ%G, 
RUT NOT LIMfED TO, 71.fOSE FOR PERSWAL MJURJSS, PATN, SUFFERMG AND 

REJdAT133 TO T1.IJS AGFEEMENT, THE D 0 C U M “ E  (MCLUDMG, WTTHOUT J,JJMTATXbN, 

BEST BE SERVED r~ ISSUES REGARDDIG mrs AGREEMENT ARE HEARD BY A JTJDGE nu A 

WROMGFUJ, DEATH, BASED ON, ARTSMG OUT OF, TN CONNECTION WjJ7-J OR M ANY WAY 
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ANY DECLARAnOU), ANY COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR 
W T E N  S T A T " T ,  VALIDATlON, PRr3'1F,CTION, ENFORCEMENT ACTION OR 
OMTSStON OF ANY PARTY SHALL BE WARD BY A JTDGE IN A COURT PROCEEDING AND 
NOT A JURY. SELLER HEREBY SUGGESTS THAT EACH BUYER CONTACT AM ATTORNEY 
TF SUCH BUYER ROES NOT UNDERSTAND T-lE LEGAL CONSEQUENCES OF EXECTJTDIG 
THIS AGREEMENT. 

37. PADON GAS. RADON IS A NATURALLY OCCTJRRmG R4DIOAC"lW GAS "J, 
WHEN IT HAS ACCUMULATED M A BTJTLDWG M STJFFJCTM QUlNIlTIES, MAY 
PFESENT HEALTH RJSKS TO PERSONS WHO ATIF, EXPOSED TO IT OVER TIME. LEVELS OF 
M D O N  ?HAT EXCEED FEDERAL AND STATE GUDELMES HAVE BEEN FOUND IN 
BULDJNGS M FLORIDA. ADDTTJONAL MFOliMAnON REGARDDIG R4DON AND RADON 
'TETIT" MAY BE OBTAINED FROM YOUR C O l W  J-IEALTH UNIT, 

38, News Releasw. Unless lega.lly required, neither pa,@ hcrrta s11nl.l issue my news releases 
pertaining to this Option Agreement witliout (;lac written permission of  the other pw, such permission 
not ta be iJrma5onably withheld. 

3 9. plat Vwation, Prior to the Closing, Seller shall cause the plats of record in Marion 
County, Florida, which nre locaed within the boundaries of the Property, to be vacnied by the nppropn'ate 
governmental Entity contingent on Title to all of the Ptapert;y vesting in the Board of TruBtees of the 
Xnt" lmprovement Trust Fund ofthe Stm. of Florida, All vecatd road rights of way, p'trl<s and other 
rights or intmsta accruing to the Seller as a raull: of tlie locatton of the above-rderenced plat shall be 
dcerned ta be p;ut: of the Properly, shall be included within the final legal description afthe P r o m ,  
insured by the title insurer and conveyed to the Ruyer at closing. In the event th.atphc requirement6 of this 
paragraph have riot been satisfied by the Seller prior to Closing, die Closing shell be automatically 
extended for a period of tims suficimt to allow the Seller to complete the plat vacaion proceedings and 
to ~ ~ t ; i s f Y  all other requiremmts of this parapa,ph. ProvidEd, however, in the event that the requirements 
of this Section 39 are not completed on or bcfore the January 30, 2007, Buyer shall have the option to 
Either a,ccept the title 89 it then is or to fieninste this A.greement, thereupon releasing Buyer and Seller 
from all furcltec obligat.tlons under this k,greEmtnt. All costs pertaining to rlic plat vacation proceedhgs 
and tlie other requirements ofthis paragraph shall be paid solely hy the Scllac. The provisions ofthis 
section shall not apply to d l ~  plat of Silver Spring ParJc Addition in thc NE % o f  Section 26, Townsliip 
14 South, Range 22 Ease, Marion County, Florida. 

40. parrain Sale. Buyer is an organiza~ion descrlbad in Sections 501(0)(3) and I'lO(b)(l)(A)(vi) 
of t1ie hnternal Rcvcnuc Code; therefore, Seller may be entitled ta consider the amount by which the fair 
mwbc value of  the Property exceeds the sale price for the Propcrty RE a charitable contribution of 
property to the extent permitted by law, b u t  Buyer fikall have no rsspnsibility or liability for die 
determination OF the amount or availabilily of any incoino ~ L X  deduction which Seller m3y claim. T h e  
Conservancy has provided Scller with a summery of its inrcmd policy regarding gfifts of interesbi in red 
est;ate and will sign documentarion required by tlie IRS to subsmntiete B charitable contribution when the 
conditions suited in the palicy BTG met. 

M WITNESS WHEREOF, each of the parties hereto 1103 caused this Agreemeiis to be execixed 
and sealed by i$ fully authorized signatary(ieo) on the date sm forth below, 

REMAINDER OF PAGE DELIRBRATELY LEFT BLANK 
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Signed, sealed and dclivcred 
Jn the prescticc of 

SELLER: AVATAR PROFERTJES ENC. 

Name: Dennis 1. Getman, Executive Vice Pmsident 

Signed, srded m d  deliveEd 
In thc presence of: 

Witness ' 

P m R q -  
Witness 

BUYER: TRF, NATURE CONSERVANCY, 
w meprofit Diatrict of Colsmbla carporatfan 

BY: 

Nama: Vicroria Tschinkel, Stab Uirector 

13 



Jcb Bush 
Gowmor 

Department of 
Environmental Protection 

Marfory Sconeman Douefalr Btlldlne 
3900 &mmonwenlch Boulevard 
Tallahassee, Florida 3237 9-3000 

September 7,2006 

ENNIS J. GETMAN 
R E C E I V E D  

SEP 2 1 20136 

LEGAL DEPT. 

Dennis J, 'Getman, Esquire 
Avatar Properties, bc, 
201 m a m b a  Cbck 
Cord Gabless, !FL 33134 

Subject: Silver Springs, Marian County - 4,471 acres 
Flnrida's First MagJihJde S p h g g  Florida Forever Pmject 

DearJMr. Getman: 

The subject property is part aftbe Flodda's First Magnitude Springs Florida Forever Project 
that is an "A" project on the Florida Forever Fid1 Fee Project List. Orice aqtdred, the tract will 
be managed as a unit of the state forest system by the Depsrtment of Agriculture and Cow~mer 
Bervices, Division ofFowstry. Siflcient finding bas been allocated for this scquisition and the 
State of Pladda had anticipated negotiating a satisfiactory purchase price for the propaty. Please 
be informed, however, tbat the Legislature, by S d a n  259,041(14) Flon'da Q W e s ,  bas 
authorized the State to acquirc property by exercising the pober of eminent domain if die 
propezty meets the repkements as o e t  forth in that e&an. 

As we discussed, we sincerely hope that continuing negotiations will r e d t  in a satidfactory 
purchase agreement. E€ a g  with the commence of the mmaging agent)?, it would be my 
reeommendatioa tu the Governot.aad Cabinet to proceed with the judicial taking of the  properey 
provided ae legal requkernem of Sectbn 259.041(14), Florida Statutes, are met. b such event, 
you wall be awarded@& compensation as determined by the cow, 

If you have any questions, please advise. 

Diredof I 
Division of State Lands V 



. 

EX14 I E IT "A" 

A parcel of land iying in Township 'I4 South, Penges 2% and 23 East, Marion 
County, Florida, described as follows: 

That part of She South YI ofthe East YY df Section 12, Township 14 South, Range 
22 East lying South and Wesf of NE 97th Streel: Road (also 1<110vm as Anthony- 
Burbank Road and being described in Official Record6 Book 68, page 314 of the 
Public Records of Marion County); 

LESS and EXCEPT that part lying within the right of way af NE 58th 
,%venue [also known RS Baseline Road and being described In Official 
Rel;orbs Book 1262, page 1931 of the Public Records of Marion Caunly); 

AND: 
All of Section 13, Township 14 South,,Fange 22 East; 

LESS atid EXCEPT that part lyhg within the right. of way of NE 58th 
a?. Baseiine Rogd and betng described in ORicial 
@,ag$j'? 931';Of the'Public Pdc6rds of M&m County}; 

2 , '  

I , .. AI@: ., . I < S ' ,  I nk E!gt.kdf,&iiori . , , _  * .  : I4:$o+&ip ( . . "  . i 4  , .  Soijti, I '  'Range I .  22 E&.s'~; 
I / ' ,  , 0 

. I  

. , , ' I ,  L?$'%''+nb EXCtZPT the'Nodhwest 1/( bf the Northast %'of said Section' " 
I I j ? i ' , d  ' .  4 ,  ' 

AI& L'ES~,hhd:EXCEPT,a'prCel of  land 'descibed 'as foilcws: :,'" 
bd+menCin$ N,90,?.31' 45" k, 'd31.68 feeifrom !Pie S,outrl~w&st'~?jmerj~f 
t)i&'&uthea$t % of Section 14, Tdwnshfp 14 South, 'Range22 Easf fir'a 

: I , 8 ' . ' ,  POINT OF BEGINNING; thence N 86" 38' 25" E, 933.25 feet; thence N 
1 , 02,DL2,1!' $5" pi,,397.28,feet; thencq S.86" 38' 25' W, r338,66 feet: thence S 
" '" 'b2"' !??I 35" E, 373.24 f2i?'ti .tt.(ende 3 86" 38' 25" W, 292.96 feet: thence S 

000 2.lt,45.'' v, 2p.05 feet to the.POlNT OF REGINNING; 

d&&ibed h'f.3fi~ial'Rc&dk'Book 1383, page 1b07 df'tlik Public Records 

, !,, , , 
I ,  

, .  
I . , * ( . , S  .', ,a, ' , ,... I I' ' . .  ) .  1 .:. 

@Fs:,6,h:d ,WCEPf pa&'Iying within '9.50 ,f&h Fight of bay' 
. 
.: :II! , , 1 of Mariorl County as follows: 

,,,: ,, ,A Sg. foe! RC/W-25 feet each side of center line and Beginning at the SW 

Fc?n.gs 22,EsSt thence Ea.st to North-South % section line; thence $put) 
iJ&d safd ?C section line to the NW corner af tlia SW X, of the 5E '/d o'f 

" ' &ner bfttiB NW l-4 of the"@ ~ of Section 14, Township 14 S o ~ h ,  



,~ 

:s: 4 ,  0 ,  
, I . .  

. .  

-I I 
* *.,.. , .. . , , . ; .. 

(I. 

I .  

, '  ,I 
I , I  , . .  

I '  
. , . . .  ( , .  

. . _ I  . /  , .  
. I  ;. . I " . ' :  . . 
*I 8' ! I . , 1  

\ a , , <  

EXHIBIT ''A" 
, ' b .  I .  . ,,'. ' '...' ' 

I '  ' 
, a ,  .I, . '  I 

' ,  I .  , . , n  , 

ALSO LESS end EXCEPT the West 25 feet of the West % of the 
Southeast 14 of said Scdlan 14; ' , ' I  I 

. ,  , 

F.ND: 
That part of the Southeast ?4 of the Southeast %, the West W of the Southeast 
X, and the South 13 chains of the Southwest ?A of the Noflheast; % of Section 22, 
Township 14 South; Range 22 East lying, East of the CSX Reilroad right of wey; 

LESS and U(C.EP7 the North 7 l/i chains of said Southeast '!4 of tho 
Sodtheact 1/4; 

ALSO LESS and EXCEPT that part lying within the riglit of way of Coun%j' 
Road Number 5326 (formerly known as State Road Numbkr S326:t; 

ALSO LESS and EXCEPT'a parcel land in the Northeast ?4 of said 
Section 22 described in Official Records Book 2994, page 5QB of the 
Public Records Bf, varjqn CDunty as fpllows: 
Commencing 'at'the East v, corner af.said Section 22; thence N 8gD 80' 
24" W;dbng'thb South line of the Northeast % of said Section 22, a 
distance of 2140.03 feel to the Easterly right of way line of the CSX 
Railroad; thence N 21" 17' IO"  W, along said Easterlyright of way, 53.72 
feet, to the North Fight of way'lipe of State Poad Nurnbe~'S328 and the 
POINT OF BEGINNING: thence continue N 21° 17' I O "  W, along said . 

Easte'rly right of way line, 306.00 feet; thence S 88" 50' 24" E. 306.00 fket; 
thence S Z l a ,  17' 1.0" E, 306.00 feet to the aforementioned Northerly right 
of way liho of State Road Number 5328; thence N 89' 5D 24" W, along 
sald Nartherly right of way line, 306,OO feet tD the POlM OF BEGINNING; 

. *  8 

* 

AND: ' ' .  I .' I 

The €eft 'A; the N6ith-X of the West 
chains of the Southwest % of,the Southwest l/n (also described as Lot 3 per plat 
recorded.in Plat: Book"A", Page 35 of the Pubhr: Records of MarioKCobAty); 
The E& '!4 of the Southeast % of the Southwest "/L [also des~ibed~as Lots 12 
and 'I 3 per plat recorded' in Plat Book 'A", page 35 of the Public Records af, 
Marion County];:'arld Lcits*"l4, 18,'49,add 20 par plat recordW in, Plat 'Bod~ "A' 
Page 35'bfthe Public Re;cords qf M,arioir Cd~~nt)/i all lying'in Section 23, 
Township '14.South, Range 22'East; ' 

the Narth 10 chains of the Viest '15 

.. I ,  
! I .  I .  .. . 

&ESS'and:U(CEPT lhat  patt lying within' the right of way of County Road 
NumberS32rj Cforri7erly know'ss Stete Road Number 5326); ' a 

, . ), I .:; a I 

. .* , , ., ' ,,! 
I .  . 

. .  
I .  

. ' I  

. . , .  
Florlda's Flrst h & g h ~ d e  Spflnga 
Sllver Springs, Avsbr 
1p.4..&3 
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'ALSO LESS and EXCEPT that part lying within the right of way of NE 40th 
Avenue Road ( ~ S D  known os NE Indian Lake Blvd.) as shown on the plat 
of Ocala Springs, IJnH No:Three, as recorded in Plat Bonk 'M", Page 23 
of the Public Records of Marion County; 

. . .. 

I 

AND: 
All of Sectian 24, Township 74 South, Pange 22 East; 

LESS and EXCEPT that part lying within the right of way of County Raad 
Number S326 (formerly known as State Road Number 5326); 

ALSO LESS and EXCEPT that pert lying within the right of way of NE 58th 
Avenue (also known RS Baseline Road and County Road 35 and being 
described in Official Records Book 436, page 378 and Official R e a d s  
Book 1262, page 1931 Of the Public Records of Marian County); 

AND: 
AI1 of Section 25, Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the rlght of way of County Road 
Number S326 (forrrierly knokn as Stnte Road Number 5326); 

ALSO LESS and EXCEPT that part lying within the right of wey of NE 58th ' 
Avenue (also known a5 Baseline Road and County Raad 36 and being 
described in OfFicial Records Book 436, page 378; Official Records Book 
1262,'page 1'931; and Official Records Book 3202, page 1448 of the 
P ubllc Records of Marlon County); 

ALSO LESS and EXCEPT that part lying within the Seminole Efeetrlc 
transmission line right of way of described as "Parcel No. MA-48" in t te 
Order uf Taking recorded in Officfal Records B ~ o k  1055, page 874 of the 
Public Records of Marian County; 

AND: 
t h a t  pad of'Section 26, Township 14 South, Range'22 East lying East of the 
CSX Railroad right of way; 

LESS and EXCEPT the Northeast % of said Section 26; 

ALSO LESS and EXCEPT a parcel of land described in Oficial Records 
Bodk~l322, page 1886 of the Pdblir; Records of Marion County as follows: 

FIorlue'8 Firer Magnftude Sprlngs 
Silver Spflnge. Avotar 
10.4.06 

. .  . .  
I * I  
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EXHiBIT "A" 

A parcel of lend lying in Ihe NW l/r of Section 26, Township 14 SOUt;ll, 
Range 22 East, Marion County, Florida, being mors particularly descriPcd 
as Sallows: From the NE corner of sard NW %run  5 OD'00'47" W along 
the East line of said NW 74 a distance of 7364.87 feet; thence S 89'558'52" 
W, parallel kith the North /(ne of said NW %, a distance of 631.83 feet to 
the POINT OF BEGINNING of the herein described parcel; thence S 
[SO0d6'47" W, parallel with the East line of said NW M, a distance of 
107231 feet; thence S 89"56'52" W, 840.80 feet ta the Easterly right of 
way \/ne of NE 40th Avenue Road, safd Easterly rlght of way ltnn lying I O  
feet Easterly and parallel wfth the right of way line described in Official 
Records Rook 846, Page 248 of the Public Records of Merion County, 
Florida; thence run along the aforesaid Easterly right of way lina N 
OO"OO'O0" E, 4,29.33 feet to the P.C. of a C U N ~  concave to the East having 
a radius of 1450.00 feet and a central angle of26"1G'45"; thence run 
Nnrtheasterly along the arc of said curve a distance of 86632 feet; thence 
deparking from said curve and said right uf way line run N 8956'52" E, 
parallel with the North line of said NW %, a distance of 692.50 feet la the 
POINT OF BEGINNING. 

ALSO LESS and UCEPT those parcels of land described in Official 
Recards Book 1358, page 1454 of the Publlc Becords af Marion Coun!y 
a5 follows: 
(Parcel #1) Commence at the SE corner of the SW XI of Section 26, 
Township 14 South, Range 22 East; thence N 89" 54' 07" W, along the 
South line of said Section 26 a dfstance of 1055.03 feet; to the POINT OF 
BEGINNING: fhence continue N 84" 54' 07" W, along said South line a 
distance of 270.45 feet to a point on the East right of way llne of NE 38th 
Terrace; thence W ODn 00' 35' E, along a Northerly projection of seid East 
dght of way line a distance of 9.26 feet to the P.C, of a cuNe, concaved 
Southeasterly, having a central angle of 106" 00' 28" and a radius of 25 
feet thence Northeasterly along the arc nf said curve a dfstance of 46.25 
feet to the P.T. of said curve, said point also being on a curve, concaved '' 
Northeasterly, having a central angle of 15' 55' 05" and a radius of 870 
feet; thence Southeasterly along the erc; of sald curve a distance of 241.71 
feet ta fhe P.T, of sard curve and the POINT OF BEGINNING (churd 
bezrtng and di6kRW belween said points hatng S 81 56' 34" E, 240.83 
feet). 
(Parod #2) Ccmmence at the SE comer of the SW '?A of Section 26, 
Township 14 South, Range 22 East; thence N 89" 54' 07" Wl along the 
South line of said Section 28 a dfstance of 1385.4.8 feel. to the POINT OF 
BEGINNING, said point belng on the West rlght of way line of NE 38th 
Terrace; thence conttnue N 89" 54' (37" W, along said South line a 

Florldo's F b t  tnegnitude Springs 
Silver Sprlngs, Avatar 
10,400 
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EXHIBIT ''A" 

distance of 700.51 feet to a point on the Easterly right of way line ofthe 
Seaboard System Railroad, said point being 50 fget from, measured at a 
tight angle t ~ ,  the centerline of said railroad; thence N 1 
along said Easterly right of' way line a distance of 61.45 fml: to a point on a 
curve, concaved Northwesterly, having a central angle of 21' 22' 23" and 
a radius of 112503 feet; thence Northeasterly along the arc of said curve 
a distance of 410.67 feet to a point; (chard bearing and distance between 
said points being N 54" 53' 57" E, 41724 feet), said pnint being the P.C, 
af a curve, cancaved Southerly, having a central angle of 86" 15' 38" and 
a radius of 25 feet; thence Easterly along the arc of said curve a distance 
of 37.64 feet tn the P.T. of said curve; thence S 43" 31' 36" E, 144.86 feet 
to the  P.C. of B curve, concaved Northeasterly, having R central angle nf 
77" 07' 58" snd a radius of 670 feet; thence Southeasterly along the arc, of 
said curve a distance of 260.1 5 feet t;a the P.T. of said cuwe, said point 
also being the P.C. of t cunre. concaved Southwesterly, having a central 
angle uf 73O 37' 04" and a radius of 25 feat; thence Southeasterly along 
the arc of said curve a distance of 32,12 feetto the P.T. of said curve, said 
p i n t  alsa. being the P.C. of a cr " ,  concaved Easterly, havfng a central 
angle of 06" 56' 55" and a: radius nf 293.08 feet; thence Southerly along 
the arc of said e w e  a distance of 35.55 feet. to the P.T. of said curve, said 
point: being on a Northerly projection of the West right of way llns of said 
NE 38th Terrace; thence 5 00" DO' 35" W, along said Northerly projection 
B distance of 9.19 feet to the POINT OF BEGINNING, 

ALSO LESS and EXCEPT that part lying within the right of way of NE 40th 
Avenue, NE4Qth Street, and NE 38th Terrace as described in Offlkial 
ReCOrdfi Book 1489, page 1097 of the Publlc Records nf Marlon County; ' 

AND: . 
All of Sflver Sphgs'Park Addition as recqrded in Plat'Boqk 'B", Page 243 offbe 
Public Ret&rds of Marlon'Coun'ry;' , " . 

LESS and EXCEPT the following Ibk in sald Silver Springs ParkP,ddittan: 
Lots 9 Q a.nd 'i 2, BIO& 2; 
Lots  6;8, 22 and 24, Block 3 
!-& 1, 3,,6, B,,  26 and 28, Block 4; 
Lots 14, 16, 18, ind 20, Block 5; 

Cots 13, 15,21 and 23, Block 6; 
Lot's I O ,  12, 77, 14, 21, 23, 25 and 27, Block 10; 
Lots 5 and 7, Block 11; 
Lots '14, 76, 17, 18, 19, 20,,26 and 28, Block'lZ; 

61' 04" W, 

I .  

, .  

Lob 17 PInd 18, Black 6; 3 ' .  

' 

, 8 .  

Flarlda's Flffit MeQnHudo Sprrngs 
Sllver Sprfnge, P.vatar 
10.4.m 
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EXHl BIT “A” 

Lots I O ,  72,26 and 28, Block 13; 
Lots 21 and 23, Block 14; 
Lots 21 , 22,23 and 24, Block 15; 
Lots 14 and 16, Block 17; 
Lots 1, 3, 6, 8, 17 and jQ# Bhck  18; 
Lots 5 ,7 ,  0, 17, 26 and 28, Block 19; 
Lots j 4  and 16, Block 20; 
Lots I O ,  12, 14, 113, 18,,and 20, Block22; 
Lots 8, 11, 22 and 24, Block 23; 
Lob 14 end 16, Block 24; 
Lots 10, 12,13 and 15, Rlock 25; 
Lots 6, 8, 14, 16, 30 and 32, Block 26; 
Lots 1, 2, 3, 4, 5 , 6 ,  24, 26,27, 2 8 , 2 9 ,  30, 31 and 32, Blcclc 27: 
Lo15 14 and 16, Black 28; 
Lots 4, 1 I ,  22 and 24, Block 20; 
Lots 18 and 20, Block 30; 
Lots 9 ,  10, I 1  , 12, 25,26, 27 and 26, Block 32; 
Lots 18, 20, 22, 24, 25 and 27, Black 33; 
Lots IO, 12, 13, 14, 15,16, 23,25 and 27, Block 35; 
Lots 1,2, 3 , 4  and 5 ,  Block 37; 
Lots 5 and 7, Block 38; 
Lots ?O, 12, 14 end 16, Block 4,O; 
Lots 2 and 4, Block 41; 
Lots 75, 16, 17, 18, l g ,  20, 21, 22, 23, 24, 25, 26, 27, 26, 29, 30, and the 
East 5 feet of Lob 31 and 32, Block 43; 
Lots 18 and 20, Block 44; 
Lots 1 through 32, Inclusive, Block 45; 
Lots 2 , 4 ,  6 and 8, Block 413; 
Lots 2, 4, 21 and 23, Block 48; 
Lots 9 and 11, Block 48; 
Lots 18 arld 20, Block 51; 
Lot 8, Block 53; 
Lots 13, 15,t21, 23, 26 and 28, Bloclc 54; 
Lots 1, 3, 5 and 7, Block 55; 
Lots 13 and 15, Block 57; 
Lots 6, 7, 9 11 , 18 and 20, Block 58; 
Lots 9 and 1 I, Block 58; 

Lots 29, 30,31 and 32, Block 42: 
Lots 5, 7, 30 and 32, Block 63; 
Lots 17, 19,25 and 27, BlocR 64: 
Lots 5, 7, 13, 14, 25 and 16, Black 65; 

2 .  

16, 16,28, 30 and 32, Block 61; 

Flatide’e First Mennllude Springe 
Sllvcr Springs, Avstar 
10.4,E 
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EXHIEIT "A" 

Lots 2, 4,6, 8, 10, t2 ,  14, 16, 25,28,27, 28,28, 30, 31 and 32, Black IjB; 

AND: 
That part of tbe North '!4 ofthe Nartheast ?/k; the Southeast M of the Northeast %; 
8nd the Norheast M of the Southeast '/r of Section 27, Tnwnship 14 South, 
Range 22 East lying East of the CSX Railroad right of way; 

AND: 
The Nofiheasi %; Ifie North % of tlie East l/z of the Southeast %; the East 6 
chains of f i e  Somhwest % of the Southeast. % of the Southeast %, LESS the 
East 14 feet of the South 220 feet thereof; and the East 6.0 feet of the West 264 
feet of tho North 1 OB feet of the Southwest X of the Southesst % of the 
Southeast % of Sedion 36, Tbwnship 74 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and h i P Q  
described in Official Records Book 436. page 378 of the Public Records of 
Marion County); 

ALSO LESS and EXCEPT that part lying within the right of way of NE 55th 
Avenue Road (also known as Baseline Road Extension and Counfy Road 
35, and being desoribed in Oflciaf Records Boclc E46, page 249 of the 
Public Records of Marion County); 

ALSO LESS and EXCEPT that part lying within the right. of way of NE 36th 
Street (elm known as Joy Avenue, and being described in Official 
Recnrds Book 7 523, page 1462 of the Public Records of Mmion County); 

ALSO LESS and EXCEPT that part lying within the Seminole Electric 
transmission line right of way of described as 'Parcel No. MA-48" In the 
Order of Taking recorded in Official Records Book 1055, page 614 of the 
Public Records of Marion County; 

AND: 
That part of the Southwest % of Section 7, Township 14 South, Range 23 East 
lyfng South and West of t\EE 97th Street Road (also known as Anthony-Burbank 
Road, and being described in OfFicial Records Book 69, page 31 4 of the Public 
Records of Marion County); 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 

Page 7 of 8 



EXHIBIT “A” 

described in Official Recards BoDk 1262, page 1931 of the Pubflc Records 
of Marion County); 

AND: 
That part of Section 16, Townshlp 14 South, Range 23 East lying South af NE 
90th Street Road (elso known as Anthony-Burbank Road, 08 shown an the 
Maintained Right of Way Map for Project Number FY 87!9B44,900C, dated 02- 
18-7999 prepared by the Marim County Engineering Deparhment): 

LESS and EXCEPT the North ’% of the Northwest 1/L of the NomeaBt M of 
said Section 18; 

ALSO LESS and EXCEPT a parcel of land described BS: 
Commanca at the Southeest corner of said Section 78, thence West, 3813 
feet; thence in a Northeasterly direction to I point on the East boundary of 
said Sectlon 18 that is 1140 feet Nodh of the Southeast corner; thence 
South, 1140 feet to the POINT OF BEGINNING; 

ALSO LESS and EXCEPT a parcel being an unrecorded Burial Ground 
with the POINT OF BEGINNING and Southwest comer of said parcel 
bearing N 61 e 44’ 47” E, 2627.44 feet from the Southwest corner of said 
Section 78; thence N 07” 28’ 13’‘ E, 199.86 Peetto a pnint; thence N Ea 
38’ 01‘ E, 77.48 feet to a point; thence S 00’ 21’ 31” W, 204.24 feet to a 
point, thence 5 88” 58‘ 15” W, 81 , I 2  feet to the POINT OF BEGINNING; 

ALSO I-ESS and EXCEPT that part lying within 1:he right of way of NE 56th 
Avenue (also known as Baseline Road and County Road 35, and being 
described in Official Records Book 1282, page 1931 of fhe Pubric Records 
of Marion County); 

AND: 
The North % of the Southwest IA of the Northwest X of the Northwest l/p af 
Section 79’ Township 14 South, Range 23 East, EXCEPT the West 30 feet 
thereof for road right of way, 

Florlen’s First Megnltude Spflngc 
Silver Springs, hater 
I a.4m 
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Exhibit "B" 

ADDENDUM 
BENEFICIAL INTEREST AND DISCLOSUE AFFDAVlT 

( C O R . P O R A T I O N / l " ~ R S ~ )  

Before me, the undersigned authority. personally appeared ("sfiant"), this /&#!day of 

October, 2006, who, fmt being duly sworn, deposes and says; 

Exqcu t iva 
1) That affant is the Vice President of AVATAR PRDPERTES JNC., ~l Florida 

corporation, as "SeIler", whose address is 201 Alhml~ra  Circla, 12'L Floor, Coral Gables, Florida 

33 134-5 102 , and in such cqxcily ha.6 personal knowledgc of the matters set forth herein and has 

been duly authorized by Seller to make this dfidavit on Seller's bchdf, As required by Section 

286,23, Florida Statutes, and suliject to the penalties prescribed for perjury, the following is a list 

of every "person" (as defined in Section 1.01(3)B Florida Statutes) IioIding 5% or more of the 

bemfiicial interest in the disclosing entity: (if more space is needed, attach separate sheet) 

Name Address Interest 

See attached sheet.  

2) That to the best of the af%"s knowledge, all persons who have a financial inarest in t h i s  real 

estate transaction or who have received or wifI receive ,real estate commissions, attorney's or 

consultant's fees or EJIY odier fees or other be& incident to lhhe sale of the Property are: (if 

non-slpphable, please indicate ''Nonem or ("on-Applicable") 

Name Address Reason far Pavment 

h o u n b  

See attached s h e e t .  



.. .. 

3) That, to The best of the affiant's knowledge, t he  fallowing is 3 1me I.listory of a l l  fmancisl 

transwtions (including my existing option or purchase ageemcent. in favor of afiani:) concerning 

the Property which have Taken place or will taka place during the last five years prior to tJic 

conveyance of title die $rate of Florida: [ff non-applicable, please indicate " m e "  or LcNon- 

Applicable") 

Nams and Address Type Of Amount of 
of Parties Involvecl - Date Transaction Transaction 

See attached sh.eet, 

7 3 s  affidavit is given in compliance with the provisions of Scdms 286.23, 375.031(1), 
and 380.08(2), FIorida Statutes, 

J3enni.s J, Get" 
STATE OF FLORJDA ) 

M i m i  - 
cou"  OF -&) 

SWORN TO and subscribed befaore me this l&ay of October, 2006, by Dennis J. Getman, 
Such person(s) (Notary Public must check applicable box): 

~4 
[ 
[ J produced as identification. 

idare personally laown to me. 
produced a cument driver Jicense(s). 

WOTARY PUBLIC SEAL) 

OHllDA V. NODMSE 
MY COMMISSION 4 OD 2561d25 
EXPIRES: Omaber a, v lD7 

Randid Thm Budget Hc&y EerulaS (Printed, Typed or Stamped Name of 
Notary Public) 
Commission 

MY Commissjon, 



I ) Avatar Properties hc. is a wholly owned subsidiary of Av3ttnt Holdhgs Tnc., B Delaware 
corporation with office st 201 Allmm,bra Circle, 1 2'h Floor, Coral Gables, Florida 33 134. 

Avatar Holdings Inc. common shares are traded on The NASDAQ Stock Market under 
the symbol AVTR. Afl,ached hereto m d  incorporated by reference herein, i s  a copy of 
the la,test Annual Report, 10-K, Proxy Statement for Avatar Holdings Tnc. The attached 
documents provide deta.ifs concerning the. above requesl:ed information. 

2) Nam.e: 

Conscrvation Real Estate Group 
2507 CaIlaway Roa.d, Suite 2U 1 
Tall.abassec, Florida 32303 

Reason ofPamcot: 
Broker Commission 

Am.ounf ; 
2% of purchase price, 

Fame: 

Himton RL Williams 
One Riscayne Tower, Suite 2500 
2 South Riscayne Rlvd. 
Miami, Florida 33 13 1 

R a m  of Pavment: 
A~omeys Fees 

Amount : 
$10,000.00 & 

Aycrs, Cluster CUT McCalI Collins & Fuller P. A. 
2 1, Northeast Firs  Avenue 
Ocala, Florida 34470 

Re;tson of Pgvment: 
Amrneys Fees 

Amo1sn.t: 
$15,000.00 I 



Name: 

Dennis T. Geman 
20 1 A h m  bra Circle, J 2& Floor 
Coral Gables, Florida 33 1 9 4  

b a s o n  o f  Pavment: 
Bonus in accord 4th Employment Agreement. 

_c_ Name: 

Gulblr Ghumman 
10983 SW 89n-1 Avenue 
Ocala Florida 34.481 

Bessan of Pawnenj: 
Payment &s joint venture partner. 

Amount: 
Undetermined at this time. 

3) Avalar Properties Jnc. hss owned the vast pmoont of [he propeny being acquired since 
tho early 19150's~ In the fast five ( 5 )  year, Avatar Propcnjes Inc. has mquired a few lots 
(less than 10 acres} in tlie area md d1 of rhe transactions cue of public record jn Mnrion 
County. Florida, 



FIRST AMZNTIMENT TO THE OPTION AGRJ3EMENT 

TBlxS F W T  WMIMENT TO “‘HJ3 OPTION AGREEMENT by ;urd I m w n  
AVATAR PROPER‘J3ES INC, 8 Florida corporation, whose address is 201 Mlmnbra C k k  
lam Floor, Coral Gables, Florfda 33134-5102 as “Seller“, and TJ3E NATURE 
CONSERVANCY, a nlsttIct of Columbia nonprofit CoqorBtjon, whose address is 222 Swth 
Wesbnonte Dn’ve, Suite 300, A1tm”c Springs, Fbrida 32714, and h successors and msfgns, 
gs “Eluyer,” 

WIINBSSETH: 

WHBREAS, the pnrties hereto entered into that certain Option Agreement dated October 
20, 2006 (the “Agrecmcnt”), in C O M E C ~ ~ O U  with ceaia property situate in Mm’m County, 
Florida, which property is described in Exhibit ”A“ attadred to the Agreement; and 

wHJ?REAS, the parties desire b amend the Agreement to provide for llie ~ssignment of 
certain development rights, entitlements and permits to the Buyer at closing. 

NOW, 773EREFORI2, for and in considemtbm of good and valuable consideration, the 
receipt end sufficiency of  which is hereby ackuowledged, the parties hereto a p  89 follows: 

1. Paragraph 13 is hereby daletod and replaced with &e following paragnph: 

13. “H.auvdo.us b k d a  Is Auditts) and Remediafkm. h y t i m c  before die expiration 
of the Term, Buyer shall obtain tl report of an investigation of the Prop- c d d  but and 
prepared by a licensed engineer or geologist selected by Buyer employing procedurcfi t b a  B 
prudent Buyer would employ vnder the circumstances (“Phase I Audit’’). A copy of the final 
repwt for the Pbase I Audit wfll be delivered by Buyer to Seller. Jn the event that the Phase X 
Audit final report states that it i s  likely that there ere Recognized Envlronmmtal Conditions, 
which would include Hmardous Materials, present on or bencmh the surface of the Property, or 
that M e r  hVeRdgatiOn6 am neccssq to d e m h e  whether Recognized E n v i m m s n a  
Conditions ate present (“Unsatisfactory Report“), Buyer may elect the to tenohm this 
Agreement by giving notice e6 required herdn, in which event Seller sgrees to retun, t o  Buyer the 
w o n  Money pdd, d to reimburw Buyer for the actual cost for eU apprabals, surveys mnd 
inspections of any kind Buyer Ius incurred in connection With preparing lo exercise its Option or 
to close its purchasc of the Property, md thereafter the parties dial1 have no fh?her obligations 
under the A p m e n t  

Should Buyer elect not to terminate th is  Agreement, Seller slxdl, at Scllcts sole cost and expense, 
and prior to the exercise ofthc option ,and closing, promptly commence and diligentrIy pursue any 
assessment, clean IJP and monkorhg ofthe Propcrty necessaty, BS to Hazardous Materials, to 
bring tho Property inlo full complianc~ with bviironmental Law. ‘’Envhmeninl LQW” shall 
mem all federal, fitate end l o c d  IRWS, including states, replat;lons, o r d ~ n m 6 ,  codes, rules, 
judgments, orders, decrees, permits, concessions, grants, tianchises, licen~es, Rgreemenrs and 
other governmental ltStricl~oas reldng to the protection of thc environment or human healthh, 
welfare or ssfety, or fo rhh~ omission, discharge, seepage, rcltase or threatened release of any 
conminent, solid waste, hazardous waste, pollutant, imtant, petrolcum product, wmte pmducq 
radioactive material, flammable or corrosive substance, carcinogen, c x p l o h ,  polychlorinated 
biphcnyl, asbestos, hazardous or toxic substance, material or was@ of any kind into the 
environment, including, without limitelion, ambienr air, sirJ%ce water, p u n d  water, or land 



including but not limited to, the Fedma1 Solid W m  Disposal A C ~  the Federal Clean Air Act, tlw 
Federn1 Clem Watcr Act, the Eedcwi Resource and Consenvatlon and b o v e r y  Act of 1976, the 
Hazardous and Solid Waste Amendments of 1984, 1he Federal Comprehensive Environmental 
Response, Cmpensath and Liability Aot of 1980, flio Fedora! Supfwd Amendments and 
Reainhori~*on Act of 1986, Cnapt;ers 161,253,373,376 and 403, Florida Statutes, Rules d & e  
U.S. Envitonmenfd Protection Agency, Rules of the Florida Department of Environmental 
Protection, md the rules of the Florida wer management di[ciricts now OT at any time hereafter in 
effen Howvor, should the ei3ttimated coet to Scller of clean up o f  Hamdous Matcrbls exceed a 
sum whicb is qual to 2% of Ijie Purclvlse mice as s t a d  in Sedan Sa, Seller may elect tu 
t e d n a t c  this Agrecmcnnt end neither party shall llsve any further obligations under this 
Agreement. If Hazardous Materials are d i m w e d  after clo~ing, S e l k  shall remain obligatEd 
hereunder, with such obligation t;o survive fie closing, dclivcry, and recording of the deed 
dwxibcd In paragraph 9, of t h i ~  Agreement and By& posseasion of the Property, to djtigently 
purdue and accomplish the clean up of b a r d o u s  Materiels placed on the Property during 
SailEr's o m h l p  O f  the Property in a manner consistent With dl applicab!e Envhnmental Laws 
and at Seller's sole cost and expense. 

Notwitlzsranding the foregoing obligation to investigate and remediatc, Buyer may elect b change 
the description of the Properly to bc conveyed, SD BS to not acquire any part o f  the Property that 
confnlns my I-IaZardous Msterials plus B msanable b f l e r  mn4. If Buyer elects to not acquirc 
my part of tbe property, as desctibed in this mbsedon, the Purchnsc Price Shall be adjusted to 
reflect the podan of &E Property removed from the l r a d o n .  However, such part of the 
Property shall not exceed mwo hundred (ZOO) wres, 

Further, if neither party elects to t t ~ t ~ ~ i n ~ r ~  this Agreement as provided above, Seller h d y  
indemnifies nnb saves harmless and def'eclds Buyer, its OEW, S " t S ,  agents , employees, and 
assignees (including the Trustees and its oficers, servants, agents and employees) for a period not 
to exceed cighhteen months fmm the date ofcloshg, i3.m and agdnst any and alI claims, sub, 
actions, damages, liabilities, expenditures or cauw of action of whatsoever kind m'sing fhm 
Hazardous Materials placed on the P r o m  during Scller's ownership of the Property whether tlic 
Hazardous Materials are discovered prior to or after closing, Seller shall defiind, for a period not In 
exceed cighteea months f h m  the date of closing, a Seller's sole cost and expense, my lcgal adon, 
claim or proceeding institwd by any person against Buyer andlor the Trustees, and their officers, 
GMvsntB, agents and employees, os B result of my claim, suit, or cause ofaction for injuries to body, 
iik, limb or property for which I + ~ d o u s  Mat.rrials p t m d  on the Property dun'ng SeIler's 
owncrsh5p ofthe Prope~Q are allegGd to be B contribrdng legal caun. Seller shall save Buyer 
harmless, for a pcriod not to meed eighteen months from, the date of closing fiom and against all 
judgments, orders, decrees, attorney's fecs, costs, expenses and liabilities in M d  about any such 
claim, suit, investigation ordefcnsc ffiereot which may be enwed, incurred or amessed as 3 result 
ofthc foregoing. Notwithstanding tlie above, it is agreed that Setla's economic exposure shall not 
exceed 2% ofthe Purchase Prjce. At the Phase I closing Avatar shall execute and deliver ta 
Tmtecs M environmcntal affidavit indemniEyig the Tmstecs 8s provided in this p m p p h .  

The limitation herein on Seller's conlractual obljgakion In indemnifi Buyer ES specified in this 
paragraph, shall not be cuodmed to limit Scller's legal liabklily under my Environmmkl. taw for 
Hazatdous Materials Ioceted on fhc Property or lo limit Buyer's legal and equitable remedies 
against Seller undcr my Environmental Law for Haznrdoos Materfafs located on the Propmy." 

2. The following Pwagraph 41. is liereby added to &E Agreement 

"41, &&"s afDevclooment R& Entitlaments m d Permit$. At Closing, Seller 



6 b l l  execute an Assigmcnt of DWdOpKUEat Rights, Entiden“ and Pmi t s ,  in D form 
acceptable to Buyer that shall sell, assign, transfer and convey 1# tho Buyer all tCi& tkle and 
inter& of Seller on the date heroof in and to all veslcd ad non vested developrxlenf. right% 
entitlements, pennh,  and utility licmses related to the Properly, including but not limired to thc 
following: (;) Letter of Vested Rights (LIvR.574-138) issued by the Depart”  of C o m u n i ~  
Affairs CPCA’’) on April 29, 1974.; (ii) tetter of Intapretation for Modifidon to a 
Dcvelopment of Regional Impact with V m d  R&ts (BLM-585-0003) issued by DCA on June 
21, 1985; (iii) letter clarifjbg RLlM-585403 issued by DCA on July 25, 1985; (iv) Binding 
Lctter oflnrerpretation for the Dcvelopmeat 0frCegion~1 Impact Stntvs @LID-585-039) issued by 
DCA on August 30, 1985; and (v )  a letter da%d May 10,2006 from DCA to Jackson E. Sullivan 
regarding O C Q I ~  Springs; File NO, BLIM-05-2006-0004; Crass Reference B L M  574-138, 
BLIM 585-003, md BLD 585439.” 

3. ThB following paragraph 42 is hereby added (0 the Agrcemcnt. 

“42, Termination ofUti1i.W Rpsc s and Tmiffs, Within thiw (30) days of the Closing, 
Seller shall cwse Ocsla Springs Utilities Ino. (YX3JP) to file with the Florida Public Service 
Commission the appropriate documments to termin& I ~ E  existing utility rat% and ta r i f f6  
applicable to the Property, Tha Seller, through OSUI, shall dillgently pursue such tmination. 
In additha, Scller and OSUI shall wee that they shall not lcvy my r&s and tevifi3 against the 
Propekty after the Closing. All cos@ pertaiuhg to the termination of the utility rates md tuiffs 
and the other requirements of this paragraph shall bc paid solely by the Seller.” 

AH other tcrms of th~ Agreement nmah unchanged and in Eull force and effect and are 
hweby rariflcd and confirmed os of this Amendment date. 



SELLER 

Signed, sealed and delivcred 
T.n the presence of: 

Signed, sealed end delivered 
In the presence of: 

ends J. 0 , Executive Vice 
“le: P d  

(CORPORATE SEAJ.,) 

THlj NATURE CONSBRVANCY, 
P nonprofit District of Columbh corpontion 

BY: 

Nms: Vict;oria Tscbinkel, Stilt4 Director 
W h e s s  

Witness Dek: 

(CORPORATE SEAJd) 

Approvod as to Form and Lcgal& 

By: 



Erhibft "C" 

,4. 
Agreemeng SelTer shall also submit the following to TI€E NATURE CONSERVA." 

At the s" tjma hat Seller submh rhe closing doculnanu required Isy paragapli 9. of this 

2. Csrtiticdtes KIF p o d  standing from the Secretary of Staff ofthe Srak ofFlorid4 and 

2. Copy of proposed opinion ofcoonsc1a.s required by paragraph 13. below. 

B. 
transaction contemplated herein, Seller covenmts, represents and warrents to Buyer as fo~lows: 

As a meterial inducement to Buyer enwri,ng into this Agreement ad tc, consummate the 

I .  The execution of this Aptcement aid the performance by Scller ofdw various T E ~ S  and. 
conditions hereof, including, w tiltout t i m i d o n ,  the executian of all agreements, n o t i w  and 

' other documents hem~.nder, have been duly authori7d by die requisite c o q "  ,urdoriqr o f  
Seller. 

2. Seller i s  L corpornJjon dufy organized, validly existinn and in good stmnding under the 
laws of the State of Florida 

t .  

3. , This Agreemen6 when executed and delivcmd, will be .valid and lcgally binding upon 
Seller and enForceable in wcordancc with i ts  terms and neither the execution ofthis Agrtxmmnt 
and thc othcr insErum.ents to be execiited hereunder by Seller, nar the prformanm IySellm o f  
die various terms and cotidirians hereto will vlolate die Articles oflncarpordon. or By-hws of 
Seller, nor will.they consfitwe a breach or dcfault undcr any agreement, indentuse or odm 
instnlment to which Seller i s  R prty or ly which Seller is bound. 

At thodosing, Seller .shzlff deliver eo Buyer EW opinion oFcounse1 from an dtarncy licmsed to practice 
law in I f i~  State of Florida and ~n active memhw in good standing with the Florida Bar, to the effoct chat 
tlre covsnants, bqresentarions and warrmfies contained above in this p w w p h  B. are lnre and correct 
m of die closing dm. In rendering the firegoing opinion, sucfr caunsel may rely 89 ra kciual n m e ~  

* .. , I ,  
, I  * 

upon such d i c r  documenti as~ounsal rney deem ncmoary and'advisiblo. . . .  

. .  

, I  . . .  1. ' ' 
. .  

, I. < 3 .  

, . .  ' 



SELLER RUY ER 

AVATAR PROPERTES, INC. 
a. Florida corporation 

THE NATURE CONSERVANCY, B nanprofit 
Disaict of Columbia corporation 



Disclosure Form 

It is the policy of Th.e Nature Coneervancy (“TNC‘‘) to i d , e n e  mal or  
perceived canf.licts of hterest; hv0lvb.g my pnrty with whom, TNC i e  
entering into a transaction, TQ assist TNC in complyjag with tb,is 
policy, we requeat that d1 jnd iv idule  s.xzd/or “en.titied’ (other than 
TNC) that wjll bo jnvnlved. in this transaction complete thie fmm. 

I, TRANSACTION INFORMATION (lo be compbled hy TNC sra8 

A. Real Efhie  Tr-nsacijous 
Site (Tract): Florida First 
Magnitude Springs 
€&&orrc W~acquisition: .X ~ ~ r s d e :  [3 
Clzecck onc: Fee jnterest: X ConsentaljorJ easemot: j-”J 
Acrcage: 4,471 

Location (Country, 
sb.Ce/p ravinca, 
countyhthcr LowJ oait): 

Other (descn’lse): 

M R ~ Q ~  County, Florida 

8. Non-Rea1 Estate Transactio-ns @on-real estate contkacts, g r a n ~  to ofller non- 
profits, nnd other bmwjons) 
bcscrib e: 

A v a t ’ a r  Piroperties Inc., a Florida corporation, with offices 
4. at 201 ALhmbra C h l p , ,  12th Floor, C o r a  Gable 6, k L 0 n a d . m  --.. , , I . / . /  ..I. 



QUESTIONS FOR’EACR INDMDUAL IDEWLFJED rfi SECTION m 
Are you: hlense aYtach M ctplananbn for any rrYc~’’ enrwcrs) 
A. 27°C employee (r.row or dwing the last 12 months) 

Y@R NO 
v 

- 1 
B, member ofTNC’s Board of nirecfaw (now or during the 1st 12 months) 

- 

i rkladonship; and [c) any person who is financially dependant upon the individual7 I 
# I  

A 

x 
C. a TNC Chapter TrusteclAdvisor (now or during thc last 22 months) 

D. 3 Major Donor of TNG A “paior donor” is an individual or organization that hss made 
a git? or pledge of US%100,000 or more at EJ~Y one time or cumulatively within the last 5 

value 
E. &R oRher insider of TNC- “weer insiders” ofTNC Include individ,uals such ai former 

inembets of TNC’s Board of Directors, fonner Chapter Trustees, members o f  “2 

- 

years i n  cah, appmciared securities or other tssefx,  or in land, casomenf or bwgain-sale 
- 

X 
1 

x 

PM.V~ tzttudi an cxplnn.itlonfor any “YGS” emiem: 
A. 1s the e n t i p  a T C  ”major donor” or %thw insider”? (as those rerms nm d#gedh /I /D 

B. To your knowledge, docs any current or former TNC employee, current or former TNC 
Bopd member, current or formtr (for tliesc purposes, f o n e r  means within the last 12 

rclativel’ of any of the forcaoing: 
1. ,Own directly or indirectly more than 5% of the equity or s.ny,vnting 

sccurity h t h e  entily7 . 
2. SemE as d director, executive officer, cxecmtor, adainistrabor, trustee. , . 

& $ ‘ l a b m )  

monfhs) Cbpter TrustedAdvisor, “major donor”, ”other insider“ oTTNC, or any “close 

’ 

3 .  

Yes ]No , 
- 

‘ x  

X 

x 
I 

I -  

. ‘. beneficiary, conaoIIing partner, or otfiwvke senre in R fiduciary caprcity or 
, , . hold i. substantial henegoid interest in. &e entity? 0 

3. .Have legal or de fficm power to-wntsdl tbelscrion o fa  m.a.ority ofdirecrots ofthe 
orgmizatiori. or to control t l i e  ma.na.~ernenr or policies of the entity? 

x 

X 



V. QUESTION FOR E k 3 B  INDIVIDUAL AND/OR ENTITY’ 
U”TEFT;ED TN SECTION T I :  

, / . )  , ‘ . I .  . / . ,  

I .  , . .  . . *,  P I . .  , , 
a , , . .  . . . . ,  . 

. . I  
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including, but not lhited to, tfie Federal Solid Waste Disposal Act, the Federal C h  Air Act, &e 
F d c d  Clem Water Act, the F c d d  Rtsaurce and Consorvation and Recovery Act of 1976, the 
Ha7andous and SoUd Wwte Amwndmmts of 1984, the Federal CmpMensive BovIrmmtM 
Response, Compensation and Uebillty Act of 1980, the Fe&ral S u p " l  Amendments and 
Rcau#torizathn Act o f  1986, Clmptm 161,253,373,376 a d  403, Florida Stetubss, Rules of &e 
U.S. Eavironma h t e d o n  Agency, Ruioa of the Fbrida lhpamnent o f  b i v h n " d  
Protection, and the rules d b  Flwida water manqpnent dijtrfcte mw or &t my dme henaffrcr in 
effect. Hwevor, should die estimated cost to !Mer of'clesn up of H W u s  Maawials exceed a 
sum which is equal m 2% of the Purchase Price BR statud In SecCtion Sa, Seller may elect to 
termiata abls Apnnent and nmMw parly eMI have any fvrthtr obiiitions @a thhb 
A g w m m t ,  If Hazardous Matsrials lare discovered affa dosing, Seller shall remafa obllgpttd 
hemundn; wiffi such obligation to survive tho closing, dolivery, and d i n g  of the dbcd 
dem'bed in psragraph 9. of thfs Agx"@ and Buyar's po8eessian ofthe Rop&y, wt diltgently 
pureue and aFcompiish tbe clean up of Hazardow Matedds piactd on the Pmporty during 
Seller's ownstshfp ofthe Property In LI f i b a ~ a r  wnsisteut with. lrll applicable Bnvironmenbal Laws 
and at Seller's sola wst and expew. 

Notwithstandlug the fmewlng obUgai3on to invcstigatG and remcdlrrtk. Buyer may eIet  to chan$a 
thr: descrlptfioa of tho Property to be conveyed, so ~d to oat aquire my part of tfre ptopertr that 
contefnb my Hazardous Materials PIUS a rsasonsble buf% m e .  If Buyer electa to not WGrc 
my part oftha p r o m ,  a de-& in this eubsectitm, tho Purcktlsc Price shalt be adjusted to 
d k c t  the porttan of tfis Propwty m v e d  fkom lrhe trunsactia Hnwevet, swh part of the 
Proper& shall not exneed two hundred (200) acres. 
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sball execute an Gssigntherd of DNelapment Rights, EnticImen& and Permits, in E farm 
acoeptnbla tj Buyer thut slialt MU, essfgn, tratnsfer end oaavey to the Buyer all right, W e  and 
iotRest of Seller au rhe date bereof in and to J1 vepbod and mn vested development dlgbts, 
entitlamants, ptrmlta, and atiliv licenses mlrtkb to the hpertr ,  including; but not f€mW to the 
follawmg: Ii) tmr ofvested Righa (IfvR.574-138) fssued by the D e p m e n t  of Cownunlty 
Affdra (‘”’’) on Apdl 29, 1974; @) k U e r  d Jnt.e~%sziOn fur Modtflcstion to a 
Devmlopmwxl of Regional Impact wilh Vested Nghe (BLIMs85-0003) is& by DCA on June 
21, 1985; (ai) lettu clarifLing BLIM-565=003 fssubd by OCA m July 25, 1985; (iv) Elindlng 
Lettar of Tnterprttatfon forthe Developmart of Regional Impect; S ~ J B  (BLID-585-039) hued by 
DCA on AugW 30,1985; ad (v) a latter dated May 10,20004 ftom DCA to J s k n  EL SuUlvnn 
reprding Ocela Sprfng8; Fllo NO. BLM-05-ZOOWOW, Cmgs Mrenoe BLIVR 57443$, 
SUM 585-003, Md BLJD 585-039.” 
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SN WITNESS WHEREOF, &,e parties have hcmurrto set their hnds and afftxed tbeir 
seals as of the day and year first above w r f h .  

SELLER 

(CORPORATE S M )  

Approved ts M Fonn and Legality 

Br; 

Rate: 



SECOND AMENDMENT TO THE OPTION AGREEMENT 

THIS SECOND AMENDMENT TO THE OPTION AGREEMENT by and between 
AVATAR PROPERTIES INC., a Florida corporation, whose address is 201 Alhambra Circle, 
12’ Floor, Coral Gables, Florida 33134-5102 as “Seller”, and THE NATURE 
CONSERVANCY, a District of Columbia nonprofit corporation, whose address is 222 South 
Westmonte Drive, Suite 300, Altamonte Springs, Florida 32714, and its successors and assigns, 
as “Buyer.” 

WITNESSETH: 

WHEREAS, the parties hereto entered into that certain Option Agreement dated October 
20, 2006 (the “Agreement”), as amended by that certain First Amendment to the Option 
Agreement dated November 13, 2006, in connection with certain property situate in Marion 
County, Florida, which property is described in Exhibit “A” attached to the Agreement; and 

WHEREAS, the parties desire to amend the Agreement to provide for the cancellation or 
revocation of any utility certificates, including Certificate Number 604-W for water service and 
Certificate Number 5 2 0 4  for wastewater service issued by the Florida Public Service 
Commission, after closing. 

NOW, THEREFORE, for and in consideration of good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1 I Paragraph 42 is hereby deleted and replaced with the following paragraph: 

“42. Termination of Utility Rates and Tariffs. Within ten (IO) days of the Closing, 
Seller shall cause Ocala Springs Utilities Inc. (“OSUI”), which Seller warrants and represents is 
an entity controlled by Seller, to file with the Florida Public Service Commission the appropriate 
documents to terminate, cancel or revoke the existing utility certificates for OSUI or the Property, 
including but not limited to Certificate Number 604-W for water service and Certificate Number 
5204 for wastewater service issued by the Florida Public Service Commission (collectively, the 
“Certificates”). The Seller, through OSUI, shall diligently pursue such termination, cancellation 
or revocation at Seller’s sole cost and expense. Seller further agrees that neither it nor OSUI shall 
exercise any rights it may have under the Certificates, including but not limited to construction 
and installation of structures or other facilities relating to providing water or wastewater services. 
Seller hereby further agrees to indemnify and save harmless and defend Buyer, its officers, 
servants, agents and employees, its successors and assigns, from and against any and all claims, 
rates, tariffs, suits, actions, impacts to the Property, damages, liabilities, expenditures or causes of 
action of whatsoever kind arising from or related to the Certificates. 

To secure Seller’s obligation to obtain the termination of the Certificates as set forth 
above, the parties agree to place ONE HUNDRED THOUSAND AND N0/100 DOLLARS 
($100,000.00) of the purchase price for the Property (the “Escrowed Funds”) into escrow at 
closing upon terms and conditions set forth in an Escrow Agreement, the form of which shall be 
agreed upon by the parties prior to the Option Expiration Date. 

The rights and remedies of Buyer under the provisions of this paragraph 42 shall inure to 
and be enforceable by the Board of Trustees of the [ntemal Improvement Trust Fund of the State 
of Florida.” 



All other terms of the Agreement remain unchanged and in full force and effect and are 

IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed their 

hereby ratified and confirmed as of this Amendment date. 

seals as of the day and year first above written. 

SELLER 

Signed, sealed and delive 

Witness U 

AVATAR PROPERTIES MC. 

Name: Dennis J. Getman, Executive Vice 
President 

Date: 

(CORPORATE SEAL) 

BUYER 

THE NATURE CONSERVANCY, 
a nonmofit District of Columbia corporation 

BY: 

Name: Victoria Tschinkel, State Director 

Date: /Y.  M d f i  

(CORPORATE SEAL) 

Approved as to Form and Legality 

By: 

Date: 



Project: Florida’s First Magnitude Springs 
Parcel: Avatar Properties, Inc./The Nature Conservancy 

AGREEMENT FOR SALE AND PURCHASE 

day of , 2006, between THE THIS AGREEMENT is made this 
NATURE CONSERVANCY, a non-profit District of Columbia corporation, whose address is 
222 South Westmont Drive, Suite 300, Altamonte Springs, Florida 32714, as “Seller”, and the 
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRlJST FUND OF THE 
STATE OF FLORIDA (“Trustees”), whose address is 3900 Commonwealth Boulevard, Mad 
Station 115, Tallahassee, Florida 32399-3000, and MARION COUNTY, FLORIDA (“Countv”), 
whose address is 601 SE 25’h Avenue, Ocala, Florida 34471-9109. Trustees and County are 
collectively referred to herein as ”Purchaser”. Purchaser’s agent in all matters shall be the 
Division of State Lands of the Florida Department of Eiivironmental Protection (“DSLI’). In 
consideration of the mutual covenants contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
hereby agree as follows: 

1. Seller hereby agrees to sell to Purchaser and Purchaser 
hereby agrees to purchase from the Seller in accordance with the provisions of this Agreement 
certain real property located in Marion County, Florida, described in Exhibit “A” (the “Phase I 
ProDerty”) and Exhibit “B” (the “Phase IT Propertv”), together with all timber, transferable 
development rights, improvements, easements, appurtenances, hereditaments, and riparian and 
littoral rights, if any (collectively the ‘IProDem”). Seller and Purchaser hereby agree that the 
Property shall be conveyed in two phases (each phase is herein referred to as “Phase”, “Phase I” 
or “Phase II“) as provided in this Agreement. The parties acknowledge that on the Effective Date 
of this Agreement Seller has only a beneficial interest in the Property by virtue of that certain 
option agreement dated October 20, 2006 (“Oution Ameement”), by and between Seller and 
Avatar Properties, Inc., a Florida corporation (“Avatar”). Seller’s obligation to convey any of the 
Property acquired by Seller to Purchaser and liability arising under any covenant, representation, 
warranty or indemnity under the provisions of this Agreement shall not arise until Seller acquires 
the Property. Seller has no liability or obligation under this Agreement in the event that its 
acquisition of the Property does not occur under the terms of its agreement With Avatar. 

AGREEMENT TO SELL. 

County agrees that the Trustees shall take fee simple title to the Property at the closings 
notwithstanding that County is required to pay a portion of the Purchase Price. Seller shall 
convey its entire fee simple interest in the Property to the Trustees, as aforesaid, at closing in 
accordance with the provisions of this Agreement. 

2. Purposely Omitted. 

3.A. BASE PURCHASE PRICE. The base purchase price for the Property shall be the 
amount of SEVENTY SIX MILLION TWO HUNDRED FORTY FIVE THOUSAND and 
no/lOO DOLLARS ($76,245,000.00) (the “Purchase Price”). The County shall pay Two Million 
and no/100 DOLLARS ($2,000,000.00) of the Purchase Price (“County’s Purchase Price”), and 
the Trustees shall pay the balance of the Purchase Price (“Trustees’ Purchase Price”). The 
County’s Purchase Price is the sole responsibility of County and the Tnistees shall have no 



obligation under this Agreement to provide any portion of the County’s Purchase Price, and 
Seller shall have no recourse whatsoever, at law or equity, against the Trustees or Property 
relating to the County’s Purchase Price, subject, however, to the provisions of paramaph 19 
hereof. The Trustees’ Purchase Price is the sole responsibility of Trustees and the County shall 
have no obligation under this Agreement to provide any portion of the Trustees’ Purchase Price, 
and Seller shall have no recourse whatsoever, at law or equity, against the County or the Property 
relating to the Trustees’ Purchase Price, subject, however, to the provisions of paragJaDh 19 
hereof. The Purchase Price shall be payable as follows: 

(1) PHASE I PURCHASE PRICE. The purchase price for the Phase I Property shall 
be $45,245,000.00 (“Phase I Purchase Price”), which will be paid at the Phase I Closing Date, 
hereinafter defined. Seller hereby authorizes Purchaser to issue funds for the Phase I Purchase 
Price directly to an escrow agent who is authorized by law to receive such payments and who is 
acceptable to Purchaser, and to require the escrow agent to pay Seller’s expenses of sale and real 
estate taxes. Two Million and no/100 Dollars ($2,000,000.00) of the Phase I Purchase Price shall 
be paid by the County. The Trustees shall pay the balance of the Phase I Purchase Price. The 
Phase I Purchase Price is subject to adjustment in accordance with Paragraph 3.B(l). This 
Agreement is contingent upon approval of the Final Phase I Purchase Price, hereinafter defined, 
by Purchaser and upon confirmation that the Final Phase I Purchase Price is not in excess of the 
maximum value of the Phase I Property as determined in accordance with Section 259.041(7), 
Florida Statutes (“DSL Phase I Approved Value”). The determination of the DSL Phase I 
Approved Value and the Final Phase I Purchase Price can only be made after the completion and 
DSL’s approval of the Survey required in Paragraph 6 for the Phase I Property. 

(2) PHASE I1 PURCHASE PRICE. The purchase price for the Phase I1 Property shall be 
the sum of (i) Seller’s purchase price for the Phase I1 Property, (ii) Seller’s direct expenses 
associated with Seller’s acquisition of the Phase II Property recoverable pursuant to the terms of 
the Multi-Party Acquisition Agreement by and between Seller and Purchaser dated March 24, 
2006, and all amendments thereto (the “MPAA”), (iii) Seller’s holding costs as permitted by the 
MPAA beginning on the day Seller acquires fee title to the Phase IT Property and ending on the 
day before the Seller conveys fee title to the Phase E1 Property to Purchaser, and (iv) Seller’s 
overhead as determined pursuant to the MPAA, not to exceed $100,000.00 (collectively the 
“Phase 11 Purchase Price”), which will be paid by Trustees at the Phase 11 Closing Date, 
hereinafter defined. Seller hereby authorizes Purchaser to issue funds for the Phase II Purchase 
Price directly to an escrow agent who is authorized by law to receive such payments and who is 
acceptable to Purchaser, and to require the escrow agent to pay Seller’s expenses of sale and real 
estate taxes. The Phase IT Purchase Price is subject to adjustment in accordance with ParanraDh 
3.B(21. This Agreement is contingent upoii approval of the Final Phase IT Purchase Price, 
hereinafter defined, by Purchaser and upon confirmation that the Final Phase I1 Purchase Price is 
not in excess of the maximum value of the Phase 11 Property as determined in accordance with 
Section 259.041(7), Florida Statutes (“DSL Phase 11 Approved Val=’’). The determination of 
the DSL Phase I1 Approved Value and the Final Phase I1 Purchase Price can only be made after 
the completion and DSL’s approval of the survey required in Paragraph 6 for the Phase II 
Property. 

In no event shall Purchaser be obligated to pay more than the maximum value of the Property as 
determined in accordance with Section 259.041(7), Florida Statutes. 
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3.B. ADJUSTMENT OF PURCHASE PRICE. (1) ADJUSTMENT OF PHASE I 
PURCHASE PRICE. If, prior to the Phase I Closing Date, DSL determines that the Phase I 
Purchase Price exceeds the DSL Approved Phase I Value, the Phase I Purchase Price Will be 
reduced to the DSL Approved Phase I Value (herein the “Final Adiusted Phase I Purchase 
price”). If the Final Adjusted Phase I Purchase Price is less than 100% of the Phase I Purchase 
Price because of the adjustment provided for in this paragraph, Seller shall have the right to 
terminate this Agreement. If Seller elects to terminate this Agreement, Seller shall provide 
written notice to DSL of Seller’s election to terminate this Agreement within 10 days after 
Seller’s receipt of written notice from DSL of the Final Adjusted Phase I Purchase Price. If 
Seller fails to giver Purchaser written notice of termination within the aforesaid time period from 
receipt of DSL’s written notice, then Seller shall be deemed to have waived any right to 
terminate this Agreement based upon a reduction in the Phase I Purchase Price. 

(2) ADJUSTMENT OF PHASE I1 PURCHASE PRICE. If, prior to Phase I1 Closing Date, DSL 
determines that the Phase I1 Purchase Price exceeds the DSL Approved Phase I1 Value, the Phase 
I1 Purchase Price will be reduced to the DSL Approved Phase I1 Value (herein the ‘‘W 
Adiusted Phase 11 Purchase Price”). If the Final Adjusted Phase I1 Purchase Price is less than 
100% of the Phase I1 Purchase Price because of the adjustment provided for in this paragraph, 
Seller shall have the right to terminate this Agreement. If Seller elects to terminate this 
Agreement, Seller shall provide written notice to DSL of Seller’s election to terminate this 
Agreement within 10 days after Seller’s receipt of written notice from DSL of the Final Adjusted 
Phase I1 Purchase Price. If Seller fails to giver Purchaser written notice of termination within the 
aforesaid time period from receipt of DSL‘s written notice, then Seller shall be deemed to have 
waived any right to terminate this Agreement based upon a reduction in the Phase II Purchase 
Price. 

4. ENVIRONMENTAL SITE ASSESSMENT. Purchaser shall, at Trustees’ sole cost and 
expense, conduct an environmental site assessment of the Property to determine the existence 
and extent, if any, of any Hazardous Materials on the Property. Prior to the closing date for each 
Phase, Purchaser, at Trustees’ sole cost and expense, may obtain an update of the environmental 
site assessment for the subject Phase that meets the standards and requirements of DSL (the 
“Assessment Update”). If futher investigations, testing, monitoring or environmental site 
assessments are required by DSL to determine the existence or extent of Hazardous Materials on 
the Property, Purchaser, at its sole option may elect to extend the closing date for the applicable 
Phase for up to 60 days to enable Seller to conduct such procedures. For purposes of this 
Agreement “Hazardous Materials” shall mean any hazardous or toxic substance, material or 
waste of any kind or any other substance which is regulated by any Environmental Law (as 
hereinafter defined in paranraDh 5 ) .  

5. HAZARDOUS MATERIALS. If the environmental site assessment or the Assessment 
Update provided for in paragraph 4. confirms the presence of Hazardous Materials on the 
Property, either party, at its sole option, may elect to terminate this Agreement and neither party 
shall have any hrther obligations under this Agreement. Should neither party elect to temiinate 
this Agreement, Seller shall, at Seller’s sole cost and expense and prior to the respective closing, 
promptly commence and diligently pursue any assessment, clean up and monitoring of the 
Property necessary to bring the Property into f i l l  compliance with Environmental Law. 
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"Eiiviroiunental Law" shall mean all federal, state and local laws, including statutes, regulations, 
ordinances, codes, rules, judgments, orders, decrees, permits, concessions, grants, franchises, 
licenses, agreements and other governmental restrictions relating to the protectioli of the 
environment or human health, welfare or safety, or to the emission, discharge, seepage, release or 
threatened release of any contaminant, solid waste, hazardous waste, pollutant, irritant, petroleum 
product, waste product, radioactive material, flammable or corrosive substance, carcinogen, 
explosive, polychlorinated biphenyl, asbestos, hazardous or toxic substance, materid or waste of 
any kind into the environment, including, without limitation, ambient air, surface water, ground 
water, or land including, but not limited to, the Federal Solid Waste Disposal Act, the Federal 
Clean Air Act, the Federal Clean Water Act, the Federal Resource and Conservation and 
Recovery Act of 1976, the Hazardous and Solid Waste Amendments of 1984, tlie Federal 
Comprehensive Environmental Response, Compensation and Liability Act of 1 980, the Federal 
Superfund Amendments and Reauthorization Act of 1986, Chapters 161,253,373,376 and 403, 
Florida Statutes, Rules of the US.  Environmental Protection Agency, Rules of the Florida 
Department of Environmental Protection, and the rules of the Florida water management districts 
now or at any time hereafter in effect. 

As provided in paraaauh 10, at the Phase I closing, Seller shall cause Avatar to execute and 
deliver to Purchaser, on DSL forms provided by DSL: (i) a title, possession and lien affidavit 
certified to Purchaser and title insurer, and (ii) an environmental affidavit for the Property. Seller 
shall also use reasonable efforts to cause Avatar to (a) indemnify and save M e s s  and defend 
Trustees, its officers, servants, agents and employees, for a period not to exceed eighteen months 
fiom the date of closing, from and against any and all claims, suits, actions, damages, liabilities, 
expenditures or causes of action of whatsoever kind arising from Hazardous Materials placed on the 
Property during Avatar's ownership of the Property whether the Hazardous Materials are 
discovered prior to or after closing; (b) defend, for a period not to exceed eighteen months from the 
date of closing, at Avatar's sole cost and expense, any legal action, claim or proceeding instituted 
by any person against Trustees as a result of any claim, suit, or cause of action for injuries to body, 
life, limb or property for which Hazardous Materials placed on the Property during Avatar's 
ownership of the Property are alleged to be a contributing legal cause; and (c) save Trustees 
harmless, for a period not to exceed eighteen months fiom the date of closing, Erom and against all 
judgments, orders, decrees, attomey's fees, costs, expenses and liabilities in and about any such 
claim, suit, investigation or defense thereof, which may be entered, incurred or assessed as a result 
of the foregoing. Notwithstanding the above, it is agreed that Avatar's liability for coiitractual 
indemuity shall not exceed 2% of the Purchase Price. If Seller is unsuccessful in causing Avatar to 
provide the above-described indemnity, then at the applicable closing, Seller shall, to the extent not 
disallowed by the Option Agreement, assign any contractual right to indenmity received fiom 
Avatar to the Trustees. 

6. SURVEY. Purchaser may have the Property surveyed at Trustees' expense. If the 
survey ("Survey"), certified by professional surveyor and mapper licensed by the State of Florida, 
shows any encroachment on the Property or that improvements intended to be located on the 
Property encroach on the land of others, the same shall be treated as a title defect. Prior to closing 
011 tlie Phase I1 Property, Purchaser, at Trustees' sole cost and expense, may obtain an Updated 
Survey (the "Updated Survey"). If the Updated Survey shows aiiy encroachment on the Phase I1 
Property or that improvements intended to be located on the Phase II Property encroach on the 
land of others, the same shall be treated as a title defect. 
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6.1 COST REIMBURSEMENT TO SELLER. The parties understand that the Phase I 
closing will be conducted simultaneously with Seller's acquisition of the Property from Avatar. 
At closing Marion County shall reimburse Seller $500,000.00 toward the payment of closing 
costs incurred by Seller in connection with its purchase of the Property from Avatar. Seller shall 
provide such documentation of costs incurred as may be reasonably required by Marion County. 

7. TITLE INSURANCE. Purchaser, at Trustees' sole expense, may provide a marketable 
title insurance commitment, to be followed by an owner's marketable title insurance policy 
(ALTA Form "B" with Florida revisions) from a title insurance company approved by DSL, 
insuring marketable title to each Phase in the amount of the Purchase Price therefor. Seller 
warrants that any billboards on the property shall be removed prior to closing. 

8. DEFECTS IN TITLE. If the title insurance commitment or Survey furnished pursuant to 
this Agreement discloses any defects in title that are not acceptable to Purchaser, Seller shall, 
within 30 days after notice from Purchaser, remove said defects in title. Seller agrees to use 
diligent effort to correct the defects in title within the time provided therefor, provided, however, 
that Seller shall not be required to bring any lawsuits to correct any defects in title. Defects 
arising from liens against tlie Property shall be satisfied at closing from Seller's proceeds. If 
Seller is utlsuccessfil in removing the title defects within said time, Purchaser shall have the 
option to either: (a) accept the title as it then is with a reduction in the Purchase Price by an 
amount mutually agreed upon by the parties, (b) accept the title as it then is with no reduction in 
the Purchase Price, (c) extend the amount of time Seller has to remove the defects in title, or (d) 
terminate this Agreement, thereupon releasing Purchaser and Seller from all further obligations 
under this Agreement. If Seller fails to make a diligent effort to remove the title defects, Seller 
shall be in default and the provisions of paragraph 19 of this Agreement shall apply. 

8.1 PLAT VACATIONS. The Seller represents that Avatar is compelled by the terms of its 
contract with Seller to cause the various platted subdivisions on the Property to be vacated before 
closing, except that plat of Silver Springs Park Addition. The parties hereby agree that the 
portion of NE 49Ih Street lying westerly of a line 50 feet east of the east line of Section 26, 
Township 14 South, Range 22 East, shall not be vacated by County and shall be lessed out of the 
description of the Property at closing. Furthermore, the parties agree that, prior to the Phase I 
closing and title to the Phase I Property vesting in the Trustees, Seller shall cause Avatar to 
dedicate a private easement for ingress, egress and utilities, in form and content approved by 
DSL, for the benefit of the owners of lots in Silver Springs Park Addition. At Seller's sole 
discretion, Seller may elect to postpone vacating the plats or portions of plats lying within the 
Phase IT Property until the Phase II closing. Also at Seller's option, Seller may cause the plat 
vacations to be made contingent on acquisition of the Phases by Purchaser. If Avatar fails to 
vacate said plats prior to the applicable closing date then Purchaser may elect to terminate this 
Agreement. 

8.2 MARION COUNTY PROPERTY. The parties hereby acknowledge that County may be 
the owner of strips of land surrounding the platted subdivisions lying within the Property 
("County Property"). County shall convey all of its right, title and interest in the County Property 
to Seller or Trustees prior to the Phase I closing as a condition of and contingent upon Seller's 
purchase of the Property from Avatar. Provided, however, the County shall not be required to 
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convey any existing public rights-of-way not within the plats to be vacated pursuant to parawaph 
- 8.1 above. 

8.3 VESTED RIGHTS. The parties hereby acknowledge that the Property may have certain 
vested rights recognized by the Florida Department of Community Affairs (“my), formerly 
known as the Department of Administration, by virtue of certain documents issued by DCA that 
include: Binding Letter of Interpretation of Vested Rights (BLNR 574-138) dated April 29, 
1974; Binding Letter of Interpretation for Modification to a Development of Regional Impact 
with Vested Rights (BLIM-585-003) dated June 21, 1985; letter of clarification for BLIM-585- 
003 dated July 25, 1985; Binding Letter of Interpretation for Development of Regional Impact 
Status (J3LT.D-585-039) dated August 30, 1985; and letter from K. Marlene Conaway to Jackson 
E. Sullivan dated May 10, 2006 (collectively, the “Vested Rights”). The parties M e r  
acknowledge that said Vested Rights are considered by DCA to be distributed moss  the Phase I 
Property and Phase I1 Property and allocable by the parties. The parties, therefore agree that 
3,350 residential units shall be attributable to the Phase I1 Property. 

8.4 EXCHANGE OF PROPERTY. Notwithstanding anything herein to the contrary, the 
parties acknowledge that Avatar may elect to exchange no more than fifteen (15) acres 
(“Exchange Property”) currently owned by Avatar within the Property for property in the plat of 
Silver Springs Park Addition owned by Leon Gary and Rebecca Gary (“New Property”), subject 
to the following conditions and restrictions: 

Avatar shall notify the parties of its election to exchange the Exchange Property 
(including identifying the specific location of the Exchange Property and New 
Property) within 30 days of Seller’s execution of this Agreement. Purchaser shall 
provide Seller with a proposed legal description of the Exchange Property no later 
than five ( 5 )  days after Seller’s election of the exchange. Purchaser shall have the 
Exchange Property surveyed prior to the Phase I Closing Date, and the legal 
description on the deed delivered at closing under this Agreement shall exclude the 
Exchange Property and include the New Property using the description prepared by 
DSL; 

(a) 

(b) Notwithstanding anything contained in this paragraDh 8.4, any exchange elected by 
Avatar and the conditions thereof, including but not limited to the locations and 
dimensions of both the Exchange Property and the New Property, shall be approved 
by Purchaser, with the concurrence of the Florida Division of Forestry. 

(c) The New Property shall consist of all lots owned by Leon Gary and/or Rebecca 
Gary in Silver Springs Park Addition, as per plat recorded in Plat Book “By’, Page 
243, of the public records of Marion County, Florida; and 

(d) The Exchange Property shall be adjacent to the following described property and 
shall not exceed a width of 50 feet, with the exact location and configuration to be 
approved by DSL, with the concurrence of the Florida Division of Forestry: 

Lots 1,2,4 - 1 1, 15 - 17 and 2 1, per plat recorded in Plat Book “A”, Page 
35, of the public records of Marion County, Florida. 
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Seller acknowledges and understands that electing the exchange provided for in this p a r a s a h  
- 8.4 will be considered in undertaking the adjustments in value provided for in parmaph 3.B. of 
this Agreement, and may result in an adjustment to DSL approved value. 

9. INTEREST CONVEYED. At the closing of Phase 1, Seller shall cause Avatar to execute 
and deliver to Trustees a special warranty deed conveying marketable title to Phase I in fee 
simple free and clear of all liens, reservations, restrictions, easements, leases, tenancies and other 
encumbrances, except for those that are acceptable encumbrances in the sole’ discretion of 
Purchaser and do not impair the marketability of the title to Phase I, and except for a use 
agreement acceptable in form and content to DSL and the Florida Division of Forestry to allow a 
portion of the Property to continue to be used by Swift Agrisales, Inc. for agricultural purposes 
consistent with the conservation values of the Property. 

At the closing of Phase 11, Seller shall execute and deliver to Trustees a special warranty deed in 
the form attached hereto as Exhibit “C” conveying marketable title to Phase II in fee simple free 
and clear of all liens, reservations, restrictions, easements, leases, tenancies and other 
encumbrances, except for those that are acceptable encumbrances in the sole discretion of 
Purchaser and do not impair the marketability of the title to Phase 11, and except for a use 
agreement acceptable in Form and content to DSL and the Florida Division of Forestry to allow a 
portion of the Property to continue to be used by Swift Agrisales, Inc. for agricultural purposes 
consistent with the conservation values of the Property. 

10. PREPARATION OF CLOSING DOCUMENTS. Upon execution of this Agreement, 
Seller shall submit to Purchaser a properly completed and executed beneficid interest affidavit 
and disclosure statement as required by Sections 286.23, 375.031(1) and 380.08(2), Florida 
Statutes, and shall cause Avatar to execute and deliver to Purchaser said beneficial interest 
affidavit and disclosure statement. In connection with each closing Purchaser shall prepare the 
deed described in paramaDh 9. of this Agreement, Purchaser’s and Seller’s closing statements and 
the title, possession and lien affidavit as to Phase II only certified to Purchaser and title insurer on 
DSL forms provided by DSL, and an environmental affidavit as to Phase I1 only in the form 
attached hereto as Exhibit “D”. At closing on Phase I, Seller shall cause Avatar to execute and 
deliver to Purchaser the title, possession and lien affidavit certified to Purchaqer and title insurer 
and an environmental affidavit on DSL forms provided by DSL as to Phase I. 

11. DSL REVIEW FOR CLOSING. DSL will approve or reject each item required for 
closing under this Agreement. If DSL rejects an item for closing which was submitted by the 
Seller, Seller will have 30 days thereafter to remove and resubmit any rejected item. If Seller 
fails to timely deliver any items required of Seller, or DSL rejects any item after delivery, the 
closing date shall be extended until DSL approves Seller’s documents or until Purchaser elects to 
terminate the Agreement. 

12. EXPENSES. Seller will pay the documentary revenue stamp tax, if any, and all other 
taxes or costs associated with the conveyances, including the cost of recording the deed described 
in paramaph 9. of this Agreement and any other recordable instruments that DSL deems 
necessary to assure good and marketable title to the Property. 
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13. TAXES AND ASSESSMENTS. At closing, Seller shall satisfy all real estate taxes and 
assessments that are or may become a lien against the Property at each respective closing. If 
Purchaser acquires fee title to any Phase between January 1 and November I, Seller shall in 
accordance with Section 196.295, Florida Statutes, place in escrow with the county tax collector 
an amount equal to the current taxes prorated to the date of transfer based upon the current 
assessment and millage rates on the Phase. If Purchaser acquires fee title to any Phase on or after 
November 1, Seller shall pay to the county tax collector an amount equal to the taxes that are 
determined to be legally due and payable by the county tax collector. 

14.A. PHASE I CLOSING PLACE AND DATE. The closing for Phase I shall be on or before 
December 22, 2006 (“Phase I ClosinP Date”); provided, however, that if a defect exists in the 
title to Phase I, title commitment, Survey, environmental site assessment, or any documents 
required to be provided or completed and executed by Seller, the closing for Phase I shall occur 
either on the original Phase I Closing Date or within five ( 5 )  days after receipt of documentation 
curing the defects, whichever is later. 

Seller represents and Purchaser acknowledges that, at closing for Phase [, Avatar will be 
conveying the Phase I Property directly to the Trustees. Furthermore, Purchaser acknowledges 
that Seller’s obligation to close its option agreement with Avatar is contingent on the County’s 
payment of $2,000,000 and the Trustees’ payment of the balance of the Phase T Purchase Price at 
the Phase I closing as described in paragraph 3(AM1). Seller’s obligation to close its option 
agreement with Avatar is also contingent upon County’s payment of $500,000 to Seller for 
closing costs as provided by paragraph 6.1. In the event the funds from either the Trustees or 
County are not received at the Phase 1 closing, this Agreement may be terminated by Seller by 
notice as provided herein and Seller and Purchaser shall have no further rights, obligations or 
duties hereunder. 

14.B. PHASE I1 CLOSING PLACE AND DATE. The closing for Phase I1 shall be on or 
before July 25, 2007 (“Phase II Closing Date”); provided, however, that if a defect exists in the 
title to Phase 11, title commitment, Survey, Updated Survey, environmental site assessment, 
Assessment Update or any other documents required to be provided or completed and executed 
by Seller, the closing for Phase II shall occur either on the original Phase II Closing Date or 
within twenty (20) days after receipt of documentation curing the defects, whichever is later. 

The date, time and place of each respective closing set forth above shall be set by Purchaser. 
Purchaser shall be obligated to close on all of each Phase on or before the applicable closing date 
therefor, as to which time shall be of the essence for the performance of the parties’ obligations 
hereunder. 

15. RISK OF LOSS AND CONDITION OF PROPERTY. Seller assumes all risk of loss or 
damage to the Phase I Property and the Phase I1 Property prior to the date of the respective 
closings, and warrants that Phase I Property and Phase I1 Property shall be transferred and 
conveyed to Trustees in the same or essentially the same condition as of the date of Seller’s 
execution of this Agreement, ordinary wear and tear excepted. However, in the event the 
condition of Phase I Property or Phase I1 Property is altered by an act of God or other natural 
force beyond the control of Seller, Purchaser shall have the right to terminate this Agreement. 
Seller represents and warrants that there are no parties other than Seller or Avatar in occupancy 
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or possession of any part of the Property, other than Swift Agrisales, Inc. occupation pursuant to 
any Ground Lease with Avatar and an unknown tenant in a house located on the east !h of the 
northwest % of Section 12, Township 14 South, Range 22 East. Parties in possession of the 
Property may be treated as a title defect pursuant to paragraph 8. Seller warrants that there are no 
facts known to Seller materially affecting the value of the Property that are not readily observable 
by Purchaser or which have not been disclosed to Purchaser. 

All wells located on the Property shall be duly abandoned at the Seller's sole cost and expense 
prior to the respective closing unless this requirement is waived by DSL in writing. 

Seller agrees to clean up and remove all abandoned personal property, refuse, garbage, junk, 
rubbish, trash and debris (hereafter, "trash and debris") from the Property to the satisfaction of 
DSL prior to the respective closing by Purchaser. If the Seller does not remove all trash and 
debris from the Property prior to a closing, Purchaser at its sole option, may elect to: (a) deduct 
the expense necessary to remove trash and debris from the Seller's proceeds of sale up to but not 
to exceed $250,000 and proceed to close, with the Purchaser incurring any additional expenses 
necessary to remove all trash and debris and clean up the Property subsequent to closing thereon, 
(b) extend the amount of time the Seller has to remove all trash and debris from the Property, or 
(c) terminate this Agreement, and neither party shall have any further obligations under the 
Agreement. 

16. Prior to the respective closings Seller shall properly close in 
accordance with Chapters 376 and 403, Florida Statutes, Chapter 62-761, Florida Administrative 
Code (F.A.C.), and other applicable statutes, rules and ordinances, all above-ground and 
underground storage tanks on the applicable Phase that contain or have previously contained 
Hazardous Materials. In addition, all such tanks shall be physically removed from the Property 
and properly disposed of in accordance with applicable statutes, rules and ordinances. If the 
closure assessment, site assessment or other available information indicates that the Property is 
contaminated with Hazardous Materials as a result of the tanks, the Seller shall remediate the 
Property in accordaiice with Chapter 62-770, F.A.C., 62-777, F.A.C., and other applicable 
statutes, rules and ordinances. This provision shall not apply to any above-ground and 
underground storage tanks owned and properly operated by Swift Agrisales, Inc. pursuant to any 
lease with Avatar for any allowed agricultural activity. 

STORAGE TANKS. 

17. RIGHT TO ENTER PROPERTY AND POSSESSION. Seller agrees that from the date 
this Agreement is executed by Seller, Purchaser and its agents, upon reasonable notice, shall have 
the right to enter the Property for all lawful purposes in connection with this Agreement. 
Purchaser shall coordinate all property visits prior to the Phase I closing with Avatar and Seller. 
Seller shall deliver possession of Phase I Property and Phase I1 Property to Purchaser at the 
respective closing of each Phase, subject to a use agreement acceptable in form and content to 
DSL and the Florida Division of Forestry to allow portions of the Property to continue to be used 
by Swift Agrisales, Inc. for agricultural purposes consistent with the conservation values of the 
Property. 

18. ACCESS. Seller warrants that there is legal and practical ingress and egress to Phase I 
and to the Property over public roads or valid, recorded easements for the use and benefit of and 
as an appurtenance to the Property. 
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19. DEFAULT. If any party defaults under this Agreement, the non-defaulting party may 
waive the default and proceed to closing, or may seek any other remedy available at law or in 
equity against the defaulting party. 

20. Seller warrants that no persons, firms, corporations or other entities are 
entitled to a real estate convnission or other fees as a result of this Agreement or subsequent 
closing, except as accurately disclosed on the disclosure statement required in pararrraph 10. 
Seller shall indemnify and hold Purchaser harmless from any and all such claims, whether 
disclosed or undisclosed, provided, however, Seller shall not be liable for any claims arising  om 
Avatar’s sale of the Property to Seller. To the extent allowed by law, in the event of any such 
claims against Purchaser or the Property arising out of Avatar’s sale of the Property to Seller, 
Seller shall assign and transfer, to the extent necessary, Seller’s right to be indeinnified or 
otherwise held harmless by Avatar from such claims. 

BROKERS. 

21. 
except in the event of a default by either party. 

RECORDING. This Agreement, or notice of it, may not be recorded by either party, 

22. 
Purchaser will provide written notice of assignment to Seller. 
Agreement without the prior written consent of Purchaser. 

ASSIGNMENT. This Agreement may be assigned by Purchaser, in which event 
Seller may not assign this 

23. TIME. Time is of essence with regard to all dates or times set forth in this Agreement. 

24. If any of the provisions of this Agreement are deemed to be 
unenforceable and the unenforceability of said provisions does not adversely affect the purpose 
and intent of this Agreement, in Purchaser’s sole discretion, the enforceability of the remaining 
provisions of this Agreement shall not be affected. 

SEVE’ft4BILITY. 

25. SUCCESSORS IN INTEREST. This Agreement shall bind and inure to the benefit of 
Seller and Purchaser and their respective heirs, legal representatives and successors. Whenever 
used, the singular shall include the plural and one gender shall include all genders. 

26. ENTIRE AGREEMENT. This Agreement contains the entire agreement between the 
parties pertaining to the subject matter contained in it and supersedes all prior and 
contemporaneous agreements, representations and understandings of the parties. No supplement, 
modification or amendment to this Agreement shall be binding unless executed in writing by the 
parties. Notwithstanding the foregoing, the parties acknowledge that the legal descriptions 
contained in Exhibit “A” and Exhibit “B” was prepared based upon historic chain of title 
information, without the benefit of a current survey of the Property. The parties agree that if, in 
the opinicii of DSL, it becomes necessary to amend the legal descriptions of the Property to 
correct errors, to more properly describe the Property, to cut out portions of the Property affected 
by title defects unacceptable to Purchaser or which cannot be timely cured by the Seller, to adjust 
the dividing line between the Phase I Property and the Phase I1 Property if necessary to retain the 
respective values for said Phases as set forth in subparagraphs 3.A.(1) and (2), above, to 
effectuate the exchange provided for in subparagraph 8.4, above, or to otherwise revise the legal 
description of the Property, the legal descriptions to be used in the Survey (if any) and in the 
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closing instruments required by this Agreement shall be revised by or at the direction of DSL, 
and shali be subject to the final approval of DSL. Anything to the contrary hereinabove 
notwithstanding, such a revision of the legal description of the Property shall not require a 
written amendment to this Agreement. In such event, the Seller's execution and delivery of the 
closing instruments containing the revised legal description(s) and the Purchaser's acceptance of 
said instruments and of the final Survey and final Updated Survey (if any) containing the revised 
legal description shall constitute a full and complete ratification and acceptance of the revised 
legal description(s) of the Property by the parties. 

Seller acknowledges that the Trustees have made various delegations of power for the purpose of 
land acquisition, and not all representatives of the Trustees or the DSL have authority to act in all 
situations. Consequently, this Agreement may be terminated by the Trustees pursuant to any 
provision therefor contained in this Agreement only in writing signed by the person or persons 
who signed this Agreement on behalf of the Trustees or that person's successor. 

27. WAIVER. Failure of Purchaser to insist upon strict performance of any covenant or 
condition of this Agreement, or to exercise any right herein contained, shall not be construed as a 
waiver or relinquishment for the future of any such covenant, condition or right; but the same 
shall remain in full force and effect. 

28. 
all such counterparts, when duly executed, shall constitute one and the same Agreement. 

COUNTERPARTS. This Agreement may be executed in one or more counterparts, but 

29. 
deemed a part of this Agreement. 

ADDENDUM. Any addendum attached hereto that is signed by the parties shall be 

30. NOTICE. Whenever either party desires or is required to give notice unto the other, it 
must be given by written notice, and either delivered personally, transmitted via facsimile 
transmission, mailed postage prepaid, or sent by overnight courier to the appropriate address 
indicated on the first page of this Agreement, or such other address as is designated in writing by 
a party to this Agreement. 

3 1. SURVIVAL. The covenants, warranties, representations, indemnities and undertakings 
of Seller set forth in this Agreement shall survive the closing, the delivery and recording of the 
deed described in paragraph 9. of this Agreement and Purchaser's possession of the Property. 

IF THIS INSTRUMENT IS NOT EXECUTED BY THE SELLER, ON OR BEFORE 
NOVEMBER 6, 2006, PURCHASER SHALL BE UNDER NO OBLIGATION TO ACCEPT 
THIS INSTRUMENT. PURCHASER'S EXECUTION OF THIS INSTRUMENT IS SUBJECT 
TO APPROVAL BY THE BOARD OF TRUSTEES OF T€€E INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA. CLOSING IS SLJBJECT TO: (1) 
CONFIRMATION THAT THE PURCHASE PRICE IS NOT IN EXCESS OF THE DSL 
APPROVED VALUE OF THE PROPERTY, AND (2) DSL APPROVAL OF ALL 
DOCUMENTS TO BE FURNISHED HEREUNDER. THE STATE OF FLORIDA'S 
PERFORIVANCE AND OBLIGATION TO PAY UNDER THIS AGREEMENT IS 
CONTINGENT UPON AN ANNUAL APPROPRIATION BY THE LEGISLATURE. 
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THIS IS INTENDED TO BE A LEGALLY BINDING AGREEMENT WHEN DULY 
EXECUTED. IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF AN ATTORNEY 
PRIOR TO SIGNING. 

SELLER 

THE NATURE CONSERVANCY 

/o%,,. 
By: Maria Melclhori 
As its: Chief Operating Officer 

- 53-0242652 
F.E.I.N. 

Date signed by Seller 

Phone No. &2 -3664 
8 a.m. - 5 p.m. 

/ I / &  /06 

PURCHASER 

BOARD OF TRUSTEES OF THE 
INTERNAL IMPROVEMENT TRUST 
FUND OF THE STATE OF FLORIDA 

BY DIVISION OF STATE LANDS OF THE 
FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Witness as to Purchaser 
BY: 
NAME: 
AS ITS: 

~~~~ ~ 

Witness as to Purchaser 

Date signed by Purchaser 
Approved as to Form and Legality 

By: 
Date: 
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BOARD OF COUNTY COMMISSIONERS OF 
MARION COUNTY, FLORIDA 

BY: 
Witness as to Purchaser NAME: 

AS ITS: 

Witness as to Purchaser 

Date signed by Purchaser 

STATEOF f=m - RiOR 1 

COUNTY OF SFmidOM 1 

The foregoing instrument was acknowledged before me this / day of November, 2006, by 
Maria Melchiori as Chief Operating Officer of The Nature Conservancy on behalf of the 
corporation. 

e 
Such person(s) (Notary Public must check applicable box): 

1 / 1 
[ 1 produced a current driver license(s). 
1 ] produced as identification. 

islare personally known to me. 

(NOTARY PUBLIC SEAL) 

(Printed or Stamped Name of Notary Public) 
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STATE OF 1 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this day of 
, Division of State Lands, 

Department of Environmental Protection, as agent for and on behalf of the Board of Trustees of 
the Internal Improvement Trust Fund of the State of Florida. He/She is personally known to me. 

2006, by -Y 

(NOTARY PUBLIC SEAL) 

Notary Public 

(Printed or Stamped Name of Notary Public) 
Commission No.: 
My Commission Expires: 

STATE OF 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this day of 3 

as Chairman of the Board of County 
Such person(s) 

2006, by 
Commissioners of Marion County, Florida, on behalf of the Commission. 
(Notary Public must check applicable box): 

[ 1 idare personally known to me. r 1 produced a current driver license(s). 
[ 1 produced as identification. 

(NOTARY PUBLIC SEAL) 

Notary Public 

(Printed or Stamped Name of Notary Public) 
Commission No.: 
My Coinmission Expires: 
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EXHIBIT "A" 

A parcel of land lying in Tawnship 14 South, Ranges 22 and 23 East, Marion 
County, Florida, described as follows: 

That part of the South J/4 of the East 54 of Section 12, Township 14 South, Range 
22 East lying South and West of NE 97th Street Road (also known as Anthony- 
Burbank Road and being described in Official Records Book 69, page 314 of the 
Public Records of Marion County); 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and being described in Official 
Records Book 1262, page 1931 of the Public Records of Marion County); 

AND 
The East '% of Section 14, Township 14 South, Range 22 East; 

LESS and EXCEPT the Northwest % of the Northeast % of said Section 
14; 

ALSO LESS and EXCEPT a parcel of land described as follows: 
Commencing N 00" 31' 45" E, 931.68 feet from the Southwest corner of 
the Soulheast % of Section 14, Township 14 South, Range 22 East for a 
POINT OF BEGINNING; thence N 86" 38' 25" E, 933.25 feet; thence N 
02" 21' 35" W, 397.28 feet; thence S 86" 38' 25" W, 638.66 feet; thence S 
02" 21' 35" E, 373.28 feet; thence S 86" 38' 25" W, 292.96 feet; thence S 
00" 31' 45" W, 24.05 feet to the POINT OF BEGINNING; 

ALSO LESS and EXCEPT that part lying within a 50 foot right of way 
described in Official Records Book 1393, page 1607 of the Public Records 
of Marion County as follows: 
A 50 foot ROW 25 feet each side of center line and Beginning at the SW 
corner of the NW % of the Nw % of Section 14, Township 14 South, 
Range 22 East; thence East to North-South % section line; thence South 
along said ?4 section line to the NW corner of the SW X of the SE X of 
same Section; thence East 468 feet to cemetery; 

ALSO LESS and EXCEPT the West 25 feet of the West ?4 of the 
Southeast 114 of said Section 14; 

AND 
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EXHIBIT “A” 

ALSO LESS and EXCEPT the West 25 feet of the West % of the 
Southeast 114 of said Section 14; 

AND: 
That part of the Southeast M of the Southeast %, the West % of the Southeast 

Township 14 South, Range 22 East lying East of the CSX Railroad right of way; 
and the South 13 chains of the Southwest % of the Northeast ’/a of Section 22, 

LESS and EXCEPT the North 7 y2 chains of said Southeast % of the 
Southeast 1/4; 

ALSO LESS and EXCEPT that part lying within the right of way of County 
Road Number S326 (formerly known as State Road Number S326); 

ALSO LESS and EXCEPT a parcel of land in the Northeast ‘5/4 of said 
Section 22 described in Official Records Book 2994, page 506 of the 
Public Records of Marion County as follows: 
Commencing at the East % corner of said Section 22; thence N 89” 50’ 
24’ W, along the South line of the Northeast M of said Section 22, a 
distance of 2140.03 feet to the Easterly right of way line of the CSX 
Railroad; thence N 21” 17’ 10“ W, along said Easterly right of way, 53.72 
feet, to the North right of way line of State Road Number S326 and the 
POINT OF BEGINNING; thence continue N 21” 17’ IO”  W, along said 
Easterly right of way line, 306.00 feet; thence S 89” 5 0  24” E, 306.00 feet; 
thence S 21” 17’ 10” E, 306.00 feet to the aforementioned Northerly right 
of way line of State Road Number S326; thence N 89” 50’ 24” W, along 
said Northerly right of way line, 306.00 feet to the POINT OF BEGINNING; 

AND: 
The East %; the North 34 of the West W ;  the North 10 chains of the West 15 
chains of the Southwest % of the Southwest l/r (also described as Lot 3 per plat 
recorded in Plat Book “A”, Page 35 of the Public Records of Marion County); 
The East K of the Southeast % of the Southwest M (also described as Lots 12 
and 13 per plat recorded in Plat Book “A ,  Page 35 of the Public Records of 
Marion County); and Lots 14, 18, 19 and 20 per plat recorded in Plat Book “A” 
Page 35 of the Public Records of Marion County; all lying in Section 23, 
Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of County Road 
Number S326 (formerly known as State Road Number S326); 
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EXHIBIT “A” 

ALSO LESS and EXCEPT that part lying within the right of way of NE 40th 
Avenue Road (also known as NE Indian Lake Blvd.) as shown on the plat 
of Ocala Springs, Unit No. Three, as recorded in Plat Book “M”, Page 23 
of the Public Records of Marion County; 

AND: 
All of Section 24, Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of County Road 
Number S326 (formerly known as State Road Number S326); 

ALSO LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35 and being 
described in Official Records Book 436, page 378 and Official Records 
Book 1262, page 1931 of the Public Records of Marion County); 

AND: 
All of Section 25, Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of County Road 
Number 5326 (formerly known as State Road Number S326); 

ALSO LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35 and being 
described in Official Records Book 436, page 378; Official Records Book 
1262, page 1931; and Official Records Book 3202, page 1448 of the 
Public Records of Marion Cuunty); 

ALSO LESS and EXCEPT that part lying within the Seminole Electric 
transmission line right of way of described as “Parcel No. MA-48” in the 
Order of Taking recorded in ORicial Records Book 1055, page 61 4 of the 
Public Records of Marion County; 

AND: 
That part of Section 26, Township 14 South, Range 22 East lying East of the 
CSX Railroad right of way; 

LESS and EXCEPT the Northeast % of said Section 26; 

ALSO LESS and EXCEPT a parcel of land described in Official Records 
Book 1322, page 1888 of the Public Records of Marion County as follows: 
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EXHIBIT "A" 

A parcel of land lying in the NW ?4 of Section 26, Township 14 South, 
Range 22 East, Marion County, Florida, being more particularly described 
as follows: From the NE corner of said NW ?4 run S OO"O6'47" W along 
the East line of said NW % a distance of 1364.87 feet; thence S 89O56'52" 
W, parallel with the Narth line of said NW %, a distance of 631.93 feet to 
the POINT OF BEGINNING of the herein described p a r d ;  thence S 
OO"O647 '  W, parallel with the East line of said NW %, a distance of 
1072.31 feet; thence S 8936'52" W, 840.80 feet to the Easterly right of 
way line of NE 40' Avenue Road, said Easterly right of way line lying I O  
feet Easterly and parallel with the right of way line described in Official 
Records Book 646, Page 248 of the Public Records of Marion County, 
Florida; thence run along the aforesaid Easterly right of way line N 
OO"OO'OO E, 429.33 feet to the P.C. of a cutve concave to the East having 
a radius of 1450.00 feet and a central angle of 26'19'45"; thence run 
Northeasterly along the arc of said curve a distance of 666.32 feet; thence 
departing from said curve and said right of way line run N 89'56'52" E, 
parallel with the North line of said NW %, a distance of 692.50 feet to the 
POINT OF BEGINNING. 

ALSO LESS and EXCEPT those parcels of land described in Official 
Records Book 1358, page 1454 of the Public Records of Marion County 
as follows: 
(Parcel #I) Commence at the SE corner of the SW % of Section 26, 
Township 14 South, Range 22 East; thence N 89" 54' 07" W, along the 
South line of said Section 26 a distance of 1055.03 feet to the POINT OF 
BEGINNING; thence continue N 89" 54' 07" W, along said South line a 
distance of 270.45 feet to a point on the East right of way line of NE 38th 
Terrace; thence N 00" 00' 35" E, along a Northerly profectidn of said East 
right of way line a distance of 9.28 feet to the P.C. of a curve, concaved 
Southeasterly, having a central angle of 106' 00' 23" and a radius of 25 
feet; thence Northeasterly along the arc of said curve a distance of 46.25 
feet to the P.T. of said curve, said point also being on a curve, concaved 
Northeasterly, having a central angle of 15" 55' 05" and a radius of 870 
feet; thence Southeasterly along the arc of said cuwe a distance of 241.71 
feet to the P.T. of said curve and the POINT OF BEGINNING (chord 
bearing and distance between said points being S 81" 56' 34" E, 240.93 
feet). 
(Parcel #2) Commence at the SE corner of the SW % of Section 26, 
Township 14 South, Range 22 East; thence N 89" 54' 07" W, along the 
South line of said Section 26 a distance of 1385.48 feet to the POINT OF 
BEGINNING, said point being on the West right of way line of NE 38th 
Terrace: thence continue N 89" 54' 07" W, along said South line a 
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EXHIBIT "A" 

distance of 700.51 feet to a point on the Easterly right of way line of the 
Seaboard System Railroad, said point being 50 feet from, measured at a 
right angle to, the centerline of said railroad; thence N 16" 51' 04" W, 
along said Easterly right of way line a distance of 61.45 feet to a paint on a 
curve, concaved Northwesterly, having a central angle of 21" 22' 23" and 
a radius of 1125.03 feet; thence Northeasterly along the arc of said curve 
a distance of 41 9.67 feet to a point (chord bearing and distance between 
said points being N 54" 53' 57" E, 417.24 feet), said point being the P.C. 
of a curve, concaved Southerly, having a central angle of 8W 15' 39" and 
a radius of 25 feet; thence Easterly along the arc of said curve a distance 
of 37.64 feet to the P.T. of said curve; thence S 49" 31' 36" E, 144.66 feet 
to the P.C. of a curve, conaved Northeasterly, having a central angle of 
17" 07' 58" and a radius of 870 feet; thence Southeasterly along the arc of 
said curve a distance of 260.15 feet to the P.T. of said curve, said point 
also being the P.C. of a curve, concaved Southwesterly, having a central 
angle of 73" 37' 04" and a radius of 25 feet; thence Southeasterly along 
the arc of said curve a distance of 32.12 feet to the P.T. of said curve, said 
point also being the P.C. of a curve, concaved Easterly, having a central 
angle of 06" 56' 5 5  and a radius of 293.09 feet; thence Southerly along 
the arc of said curve a distance of 35.55 feet to the P.T. of said curve, said 
point being on a Northerly projection of the West right of way line of said 
NE 38th Terrace; thence S 00" 00' 35" W, along said Northerly projection 
a distance of 9.19 feet to the POINT OF BEGINNING. 

ALSO LESS and EXCEPT that part tying within the right of way of NE 40th 
Avenue, NE 49th Street, and NE 38th Terrace as described in Ofticia1 
Records Book 1499, page 1097 of the Public Records of Marion County; 

AND: 
All of Silver Springs Park Addition as recorded in Plat Book "B", Page 243 of the 
Public Records of Marion County; 

LESS and EXCEPT the following lots in said Silver Springs Park Addition: 
Lots 10 and 12, Block 2; 
Lots 6, 8, 22 and 24, Block 3; 
Lots 1, 3, 6, 8, 26 and 28, Block 4; 
Lots 14, 16, 18, and 20, Block 5; 
Lots 17 and 19, Block 6; 
Lots 13, 15, 21 and 23, Block 8; 
Lots I O ,  12, 17, 19, 21, 23, 25 and 27, Block I O ;  
Lots 5 and 7, Block 11; 
Lots 14, 16, 17, 18, 19, 20, 26 and 28, Block 12; 
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EXHIBIT "A" 

Lots 10, 12,26 and 28, Block 13; 
Lots 21 and 23, Block 14; 
Lots 21, 22,23 and 24, Block 15; 
Lots 14 and 16, Block 17; 
Lots 1, 3, 6, 8, 17 and 19, Block 18; 
Lots 5, 7, 9, 11 , 26 and 28, Block 19; 
Lots 14 and 16, Block 20; 
Lots I O ,  12, 14, 16,18, and 20, Block 22; 
Lots 9, 11, 22 and 24, Block 23; 
Lots 14 and 16, Block 24; 
Lots 10, 12, 13 and 15, Block 25; 
Lots 6, 8, 14, 16, 30 and 32, Block 26; 
Lots 1, 2, 3,4,  5,6,24, 26, 27,28, 29, 30, 31 and 32, Block 27; 
Lots 'I4 and 16, Block 28; 
Lots 9, 11, 22 and 24, Block 29; 
Lots 18 and 20, Block 30; 
Lots 9, 10, 11, 12,25,26,27 and 28, Block 32; 
Lots 18, 20, 22, 24, 25 and 27, Block 33; 
Lots I O ,  12, 13, 14, 15, 16, 23,25 and 27, Block 35; 
Lots 1, 2, 3,4 and 5, Block 37; 
Lots 5 and 7, Block 38; 
Lots 10, 12, 14 and 16, Block 40; 
Lots 2 and 4, Block 41; 
Lots 15, 16, 17, 18, 19, 20.21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and the 
East 5 feet of Lots 31 and 32, Block 43; 
Lots 18 and 20, Block 44; 
Lots 1 through 32, inclusive, Block 45; 
Lots 2 ,4 ,  6 and 8, Block 46; 
Lots 2,4,  21 and 23, Block 48; 
Lots 9 and 1 1 , Block 49; 
Lots 18 and 20, Block 51; 
Lot 8, Block 53; 
Lots 13, 15, 21, 23, 26 and 28, Block 54; 
Lots 1, 3, 5 and 7, Block 55; 
Lots 13 and 15, Block 57; 
Lots 5,  7, 9 11 , 18 and 20, Block 58;  
Lots 9 and 1 1 , Block 59; 
Lots 16, 18, 28, 30 and 32, Block $1; 
Lots 29, 30, 31 and 32, Block 62; 
Lots 5, 7, 30 and 32, Block 63; 
Lots 17, 19, 25 and 27, Block 64; 
Lots 5, 7, 13, 14, 15 and 16, Block 65; 
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EXHIBIT "A" 

Lots 2, 4, 6, 8, 10, 12, 14, 16, 25, 26, 27, 28, 29, 30, 31 and 32, Block 66; 

AND: 
That part of the North 1/2 of the Northeast X; the Southeast Vi of the Northeast X; 
and the Northeast % of the Soufheast M of Section 27, Township 14 South, 
Range 22 East lying East of the CSX Railroad right of way; 

AND: 
The Northeast %; the North ?A of the East 1/2 of the Southeast 1/4; the East 6 
chains of the Southwest I4 of the Southeast % of the Southeast %, LESS the 
East 14 feet of the South 210 feet thereof; and the East 60 feet of the West 264 
feet of the North 105 feet of the Southwest % of the Southeast % of the 
Southeast 'A of Section 36, Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 
described in Official Records Book 436, page 378 of the Public Records of 
Marion County); 

ALSO LESS and EXCEPT that part lying within the right of way of NE 55th 
Avenue Road (also known as Baseline Road Extension and County Road 
35, and being described in Official Records Book 646, page 249 of the 
Public Records of Marion County); 

ALSO LESS and EXCEPT that part lying within the right of way of NE 35th 
Street (also known as Joy Avenue, and being described m Official 
Records Book 1523, page 1462 of the Public Records of Marion County); 

ALSO LESS and EXCEPT that part lying within the Seminole Electric 
transmission line right of way of described as "Parcel No. MA-48" in the 
Order of Taking recorded in Official Records Book 1055, page 614 of the 
Public Records of Marion County; 

AND: 
That part of the Southwest % of Section 7, Township 14 South, Range 23 East 
lying South and West of NE 97th Street Road (also known as Anthony-Burbgnk 
Road, and being described in Official Records Book 69, page 314 of the Public 
Records of Marion County); 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 
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EXHIBIT “A” 

described in Official Records Book 1262, page 1931 Of the Public Records 
of Marion County); 

AND: 
That part of Section 18, Township 14 South, Range 23 East lying South of NE 
90th Street Road (also known as Anthony-Burbank Road, as shown on the 
Maintained Right of Way Map for Project Number FY !3719844,9OOC, dated 02- 
18-1 999 prepared by the Marion County Engineering Department); 

LESS and EXCEPT the North % of the Northwest K of the Northeast ‘XI of 
said Section 18; 

ALSO LESS and EXCEPT a parcel of land described as: 
Commence at the Southeast comer of said Sectioh 18, thence West, 380 
feet; thence in a Northeasterly direction to a point on the East boundary of 
said Section 18 that is 1 140 feet North of the Southeast corner; thence 
South, 1140 feet to the POINT OF BEGINNING; 

ALSO LESS and EXCEPT a: parcel being an unrecorded Burial Ground 
with the POINT OF BEGINNING and Southwest corner of said parcel 
bearing N 61 O 44’ 47” E, 2627.44 feet from the Southwest wrner of said 
Section 18; thence N 01” 28’ 13” E, 199.86 feet to a point; thence N 85” 
38’ 01” E, 77.48 feet to a point; thence S 00” 21’ 31” W, 204.24 feet to a 
point, thence S 88” 58’ 15” W, 81.12 feet to the POINT OF BEGINNING; 

ALSO LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 
described in Official Records Book 1262, page 1931 of the Public Records 
of Marion County); 

AND: 
The North W of the Southwest ‘/4 of the Northwest % of the Northwest $4 of 
Section 19, Township 14 South, Range 23 East, EXCEPT the West 30 feet 
thereof for road right of way. 

Florida’s First Magnitude Springs 
Silver Springs, Avatar 
10.4.06 
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EXHIBIT “B” 

A parcel of land lying in Township 14 South, Ranges 22 and 23 East, Marion 
County, Florida, described as follows: 

All of Section 13, Township 14 South, Range 22 East; 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and being described in Official 
Records Book 1262, page 1931 of the Public Records of Mailon County); 

AND 

All of Section 24, Township 14 Sauth, Range 22 East; 

LESS and EXCEPT that part lying within and southwesterly of the right of 
way of County Road Number S326 (formerly known as State Road 
Number S326); 

ALSO LESS and EXCEPT that part lying within the right af way of NE 58th 
Avenue (also knowr: as Baseline Road and County Road 35 and being 
described in Official Records Book 436, page 378 and Official Records 
Book 1262, page 1931 of the Public Records of Marion County); 

ALSO LESS and EXCEPT that part lying in Tract A and that portion of 
N.E. Indian Lake Boulevard, lying southeast of and adjacent to Tract A, of 
Ocala Springs, Unit I, as recorded in Plat Book M, pages 1 through 12, of 
the Public Records of Marion County, Florida; 

ALSO LESS and EXCEPT that part lying in Tracts A & €3 and that portion 
of NE. Indian Lake Boulevard, lying northwest of and adjacent to Tract A, 
of Ocala Springs, Unit 4, as recorded in Plat Book M, pages 34 through 
48, of the Public Records of Marion County, Florida; 

ALSO LESS and EXCEPT that part lying within the right of way of N.E. 
64Ih Street as shown on the plat of Ocala Springs, Unit 4, as recorded in 
Plat Book M, pages 34 through 48, of the Public Records of Marion 
County, Florida; 

ALSO LESS and EXCEPT that part of the SE % of said Section 24, lying 
East of N.E. 56‘h Avenue and South of N.E. &Ith Street as shown on the 
plat of Ocala Springs, Unit 4, as recorded in Plat Book M, pages 34 
through 48, of the Public Records of Marion County, Florida. 

Florida’s Firs t  Magnitude Springs 

10.27 06 
Silver Springs, Avatar, Phase 2 
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EXHIBIT “B” 

AND 

That part of the Southwest ?A of Section 7, Township 14 South, Range 23 East 
lying South and West of NE 97th Street Road (also known as Anthony-Burbank 
Road, and being described in Official Records Book 69, page 314 of the Public 
Records of Marion County); 

LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 
described in Offrcial Records Book 1262, page 1931 of the Public Records 
of Marion County); 

AND 

That part of Section 18, Township 14 South, Range 23 East lying South of NE 
90th Street Road (also known as Anthony-Burbank Road, as shown on the 
Maintained Right of Way Map for Project Number FY 9719844,9OOC, dated 02- 
18-1 999 prepared by the Marion County Engineering Department); 

LESS and EXCEPT the North % of the Northwest ?4 df the Northeast 1/4 of 
said Section 18; 

ALSO LESS and EXCEPT a parcel of lalld described as: 
Commence at the Southeast corner of said Section 18, thence West, 380 
feet; thence in a Nottheasterfy direction to a point on the East boundary of 
said Section 18 that is 1140 feet North of the Southeast corner; thence 
South, 1140 feet to the POINT OF BEGINNING; 

ALSO LESS and EXCEPT that part lying within the right of way of NE 58th 
Avenue (also known as Baseline Road and County Road 35, and being 
described in Official Records Book 1262, page 1931 of t h e  Public Records 
of Marion County); 

Floride’s Flrst Magnrtude Springs 
Siiver Spricg$, Avatar, Phase 2 
10 27.06 
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EXHIBIT V’’ 

Form of Special Warrantv Deed 

Prepared by and return to: 

SPECIAL WARRANTY DEED 

day of , A.D., 200-, between The 
Nature Conservancy, a nonprofit corporation organized and existing under the laws of the District 
of Columbia, authorized to transact business in the State of Florida as The Nature Conservancy, 
Inc., whose address is 222 South Westmonte Drive, Suite 300, Altamonte Springs, Florida 3271 4-4269, 
grantor, and the BOARD OF TRUSTEES O F  THE INTERNAL IMPROVEMENT TRUST FWND 
OF THE STATE OF FLORIDA, whose post office address is c/o Florida Department of 
Environmental Protection, Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 11 5 ,  
Tallahassee, FL 32399-3000, grantee, 

THIS IM)ENTURE, made this 

(Wherever used herein the terms grantor and grantee include all the parties to this instrument 
and their heirs, legal representatives, successors and assigns. Grantor and grantee are used for 
singular and plural, as the context requires and the use of any gender shall iiiclude all genders.) 

WITNESSETH: That the said grantor, for and in Consideration of the sum of $1 0.00 and other good 
and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said grantee, and grantees successors and assigns 
forever, the following described land situate, lying and being in Marion County, Florida, to-wit: 

See Exhibit “A” attached hereto and by reference made a part hereof. 

Property Appraiser’s Parcel ID Number: - 

This conveyance is subject to easements, restrictions, limitations and conditions of record if any now 
exist, but any such interests that may have been terminated are not hereby re-imposed. 

TO HAVE AND TO HOLD the same unto the said grantee in fee simple forever AND the said 
grantor does hereby fully warrant the title to said land, and will defend the same against the lawful 
claims of all persons claiming by, through or under the said grantor, but against none other. 
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IN WITNESS WHEREOF the grantor has executed these presents, the day and year first written. 
Signed, sealed and delivered in 
the presence of: 

Signature of First Witness , 

Printed, Typed or Stamped 
Name of First Witness 

The Nature Conservancy, a nonprofit corporation 
organized and existing under the laws of the District 
of Columbia, authorized to transact business in the 
State of Florida as The Nature Conservancy, Inc., 

BY: 
ROBERT BENDICK, JR. 
as Vice President 

(Corporate Seal) 
Signature of Second Witness 

Printed, Typed or Stamped Name of 
Second Witness 

*This conveyance is exempt from State Documentary Taxes pursuant to 

STATE OF 2 
) 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this day of ,200, by 
ROBERT BENDICK, JR., as Vice President of The Nature of Conservancy, a nonprofit 
corporation organized and existing under the Laws of the District of Columbia, authorized to 
transact business in the State of Florida as The Nature Conservancy, Inc., on behalf of the 
corporation. 

Such person(s) (Notary Public must check applicable box): 

[ 3 
[ ] 
[ ] produced as identification. 

is/are personally known to me. 
produced a current driver license(s). 

(NOTARY PUBLIC SEAL) 

N o m  Public 

(Printed or Stamped Name of Notary Public) 
Commission No.: 
My Commission Expires: __ 
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EXHIBIT "D" 

- ENVIRONMENTAL AFFIDAVIT 
(OTHER) 

("Affiant"), being first duly swom, deposes and says that Affiant on 
behalf of Seller (as hereinafter defined) makes these representations to the BOARD OF 
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF 
FLORIDA ("Purchaser"), and Affiant further states to Seller's actual knowledge: 

1. That the Affiant is the State Director of The Nature Conservancy, 
a District of Columbia nonprofit corporation ("Seller"), and she has been authorized by the Seller to 
make this Affidavit on Seller's behalf. 

2. That Seller is the sole owner in fee simple and now in possessio:n of the following 
described property together with improvements located thereon located in Marion County, Florida, 
to-wit: 

See Exhibit "A" attached hereto and by this reference made a part 
hereof (hereinafter the "Property"). 

3. That Seller is conveying the Property to BOARD OF TRUSTEES OF THE 
INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLOIUDA. 

4. For purposes of this Asdavit the term "Environmental Law" shall mean any and all 
federal, state and local statutes, laws, regulations, ordinances, rules, judgments, orders, decrees, 
permits, concessions, grants, fianchises, licenses, agreements or other governmental restrictions 
relating to the protection of the environment or human health, welfare or safety, or to the emission, 
discharge, seepage, release or threatened release of Hazardous Materials (as hereinafter defined) 
into the environment including, without limitation, ambient air, surface water, ground water, or 
land, or otherwise relating to the handling of such Hazardous Materials. For purposes of this 
Affidavit the term "Hazardous Materials" shall mean any contaminant, chemical, waste, irritant, 
petroleum product, waste product, radioactive material, flammable or corrosive substance, 
explosive, poly-chlorinated biphenyls, asbestos, hazardous or toxic substance, material or waste of 
any kind, or any other substance which is regulated by any Environmental Law. 

5. As of the date of Seller's conveyance of the Property to BOARD OF TRUSTEES 
OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, Seller 
warrants and represents to Purchaser, its successors and assigns that: 

6) Seller has not placed, or permitted to be placed, any Hazardous 
Materials on the Property and, to the Seller's actual knowledge and after Seller's review of the 

"ESA"), no other person or entity has placed, or permitted to be placed, any Hazardous Materials 
on the Property. 

environmental site assessment prepared by , dated (the 

19 S:\GeoMOcklawaha Rivcr Basin\Avatar-Silver Springs\avatar mc colltract 1 1-01-06 FinaLdoc 



(ii) To Seller's actual knowledge and d e r  Seller's review of the ESA, there 
does not exist on the Property any condition or circumstance which requires or may, in the future, 
require cleanup, removal or other remedial action or other response under Environmental Laws on 
the part of Seller or a subsequent owner of all or any portion of the Property or which would subject 
Seller or a subsequent owner of all or any portion of the Property to liability, penalties, damages or 
injunctive relief. 

(iii) To the Seller's actual knowledge and after Seller's review of the ESA, 
no underground treatment, buried, partially buried or above ground storage tanks, storage vessels, 
sunips, drums, containers, water, gas' or oil wells, or landfills are or have ever been located on the 
property. 

(iv) Seller, and to Seller's actual knowledge and after Seller's review of the 
ESA, any other person or entity that has owned, occupied or possessed the Property, has never 
violated, and is presently in compliance with, all Environmental Laws applicable to the Property. 

(VI No warning notice, notice of violation, administrative coniplaint, 
judicial complaint or other formal or informal notice has been issued by any federal, state or local 
environmental agency alleging that conditions on the Property are in violation of any 
Environmental Law. 

(vi) Seller is not subject to any judgment, decree, order or citation related to 
or arising oiit nf Environmental laws. and Seller has not heen named nr listed as a Dotentially 
responsible party by any governmental body or agency in a matter arising under any Environmental 
Law. 

6. That Seller makes this Affidavit for the purpose of inducing Purchaser to purchase 
the Property, and Seller acknowledges that Purchaser will rely upon the representations and 
warranties set forth in this Affidavit. 

The Nature Conservancy 

By: 
Its: 
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STATE OF ) 

COUNTY OF 
) 

SWORN TO and subscribed before me this day of , 2006, by 
. Such person(s) (Notary Public must check applicable box): 

[ ] idare personally known to me. 
[ ] ~ rod~~cec !  ahheir clrrrent driver !icensc(s). 
[ ] produced as identification. 

(NOTARY PUBLIC SEAL) 

Notary Public 

(Printed or Stamped Name of Notary Public) 
Commission No.: 
My Commission Expires: 
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ADDENDUM 
BENEFICIAL, INTEREST AND DISCLOSURE AFFIDAVIT 

(CORPOFUTIONPARTNERSHIP) 

Before me, the undersigned authority, personally appeared Maria Melchiori ("affiant"), 

this day of November, 2006, who, first being duly sworn, deposes and says: 

1) That affiant is the Chief Operating Officer of The Nature Conservancy, as "Seller", 

whose address is 222 South Westmonte Drive, Suite 300, Altamonte Springs, Florida 32714, and 

in such capacity has personal knowledge of the matters set forth herein and has been duly 

authorized by Seller to make this affidavit on Seller's behalf. At the date of closing the Seller 

will be the record owner of the Property. As required by Section 286.23, Florida Statutes, and 

subject to the penalties prescribed for perjury, the following is a list of every "person" (as defined 

in Section 1.01(3), Florida Statutes) holding 5% or more of the beneficial interest in the 

disclosing entity: (if more space is needed, attach separate sheet) 

Name Address Interest 

The Nature Conservancy 222 S. Westmonte Drive 100% 
Suite 300 

' Altamonte Springs, FL 32714 

The Nature Conservancy is a nonprofit District of Columbia corporation exempt from Federal 
taxation under Section 501 (c) (3) of the Internal Revenue Code organized for the purpose of 
preserving and protecting natural diversity. None of the members of its Board of Govemors, 
Trustees, or officers will personally receive any monetary compensation fiom, or hold a 
beneficial interest related to this transaction. 

2) That to the best of the affiant's knowledge, all persons who have a financial interest in this 

real estate transaction or who have received or will receive real estate commissions. attorney's or 
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consultant’s fees or any other fees or other benefits incident to the sale of the Property are: (if 

non-applicable, please indicate ”None” or “Non-Applicable”) 

Name Address Reason for Payment Amount 

Tallahassee Title 1407 Piedmont Dr. E. Title Insurance $68,328.00 
Group, LLC Tallahassee, FL 32308 

3) That, to the best of the affiant’s knowledge, the following is a true histoiy of all financial 

transactions (including any existing option or purchase agreement in favor of affiant) concerning 

the Property which have taken place or will take place during the last five years prior to the 

conveyance of title to the State of Florida: (if non-applicable, please indicate ”None” or 

“No n- App licab le”) 

Name and Address Type of Amount of 
of Parties Involved - Date Transaction Transaction 

Avatar Properties, Inc. 10/20/06 Contract $76,245,000 
20 1 Alhambra Circle 
12th Floor 
Coral Gables, FL 33 134 
(SELLER) 

The Nature Conservancy 
222 S .  Westmonte Dr., #300 
Altamonte Springs, FL 327 14 
(PURCHASER) 

This affidavit is given in compliance with the provisions of Sections 286.23, 375.031(1), 
and 380.08(2), Florida Statutes. 

AND FURTHER AFFIANT SAYETH NOT 
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SWORN TO and subscribed before me this I '' day of f l m .  , 2006, by Maria 
Melchiori. Such person(s) (Notary Public must check applicable box): 

[L.1/ is/= personally known to me. 
[ ] 
[ ] produced as identification. 

produced a current driver license(s). 

(NOTARY PUBLIC SEAL) 

(Printed or Stamped Name of Notary Public) 
Commission No.: 
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ADDENDUM 
(CO’RPORATEhJON-FLORIDA) 

A. 
Agreement, Seller shall also submit the following to DSL: 

At the same time that Seller submits the closing documents required by paragraph 9. of this 

1. 
with the provisions of this Agreement and a certificate of incumbency, 

Corporate resolution that authorizes the sale of the Property to Purchaser in accordance 

2. 
District of Columbia, and 

Certificates of good standing from the Secretary of State of the State of Florida and the 

3. Copy of proposed opinion of counsel as required by paragraph B. below. 

B. 
transaction contemplated herein, Seller covenants, represents and warrants to Purchaser as follows: 

As a material inducement to Purchaser entering into this Agreement and to consummate the 

1. The execution of this Agreement and the performance by Seller of the various terms and 
conditions hereof, including, without limitation, the execution of all agxeements, notices and 
other documents hereunder, have been duly authorized by the requisite corporate authority of 
Seller. 

2. Seller is a corporation duly organized, validly existing and in good standing under the laws 
of the District of Columbia and is duly licensed and in good standing and qualified to own real 
property in the State of Florida. 

3. This Agreement, when executed and delivered, will be valid and legally binding upon 
Seller and enforceable in accordan& with its terms and neither the execution of this Agreement 
and the other instruments to be executed hereunder by Seller, nor the performance by Seller of 
the various terms and conditions hereto will violate the Articles of Incoipration or By-Laws of 
Seller, nor will they constitute a breach or default under any agreement, indenture or other 
instrument to which Seller is a party or by which Seller is bound. 

At the closing, Seller shall deliver to Purchaser an opinion of counsel from an attorney licensed to 
practice law in the State of Florida and an active member in good standing with the Florida Bar, to the 
effect that the covenants, representations and warranties contained above in this paragraph B. are true 
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and correct as of the closing date. In rendering the foregoing opinion, such counsel may rely as to 
factual matters upon such other documents as counsel may deem necessary and advisable. 

PURCHASER SELLER 

THE NATURE CONSERVANCY BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE 
STATE OF FLORIDA 

BY DIVISION OF STATE LANDS OF THE 
BY: h/r,uii ?..UChhC24/,* 
MARIA MELCHIORI' 
ITS: CHIEF OPERATING OFFICER FLORIDA DEPARTMENT OF 

(CORPORATE SEAL) ENVIRONMENTAL PROTECTION 

534242652 
F.E.I.N. 

BY: 

Date Signed by Seller 

Phone No. 407- b8$? cf 36b& - 
8 a.m. - 5 p.m. 

NAME: 
AS ITS: 

Date signed by Purchaser 

BOARD OF COUNTY COMMISSIONERS 
OF MARION COUNTY, FLORIDA 

BY: 
NAME: 
AS ITS: 

Date signed by Purchaser 
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ADDENDUM 
(IMPROVEMENTSPURCHASER) 

A. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accumulated in 
a building in sufficient quantities, may present health risks to persons who are exposed to it over 
time. Levels of radon that exceed federal and state guidelines have been found in buildings in 
Florida. Additional information regarding radon and radon testing may be obtained from your 
county public health unit. This notice is being provided in accordance with Section 404.056(5), 
Florida Statutes. Purchaser may, at its sole cost and expense, have the buildings that will remain on 
the Property inspected and tested for radon gas or radon progeny by a qualified professional 
properly certified by the Florida Department of Health and Rehabilitative Services. If radon gas or 
radon progeny is discovered, Purchaser shall have the option to either: (a) accept the Property as it 
then is with no reduction in the Purchase Price or (b) extend the Option Expiration Date, during 
which time Seller shall eliminate said radon gas or radon progeny from the Property or (c) terminate 
this Agreement, thereupon releasing Purchaser and Seller fi-om all further obligations under this 
Agreement. 

B. Wood Destrovina Organisms Inspection Report. Purchaser may, at its sole cost and 
expense, obtain a Wood Destroying Organisms Inspection Report made by a state licensed pest 
control firm showing the buildings that are to remain on the Property to be visibly free of infestation 
or damage by termites or other wood-destroying pests. If the report shows such infestation or 
damage, Purchaser shall have the option to either: (a) accept the Property as it then is with no 
reduction in the Purchase Price or (b) extend the Option Expiration Date, during which time Seller 
shall eliminate such infestation and repair such damage to the satisfaction of DSL, in its sole 
discretion, or (c) terminate this Agreement, thereupon releasing Purchaser and Seller fiom all 
further obligations under this Agreement. 

C. Maintenance of Jinmovements. Purchaser may, at its expense, have inspections made of 
said items by licensed persons dealing in the repair and maintenance thereof. If the inspection 
reveals that any of the improvements that will remain on the Property are in need of repair, 
Purchaser shall have the option to either: (a) accept the Property as it then is with no reduction in 
the Purchase Price or (b) terminate this Agreement, thereupon releasing Purchaser and Seller fiom 
all further obligations under this Agreement. 

Signatures begin on the next page 
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SELLER PURCHASER 

THE NATURE CONSERVANCY 

Bi: MARlA MELkHIORI 
As its: CHIEF OPERATING OFFICER 

I f  /L /& 
Date signed by Seller 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE 
STATE OF FLORIDA 

By: 
NAME: 
DIVISION OF STATE LANDS, 
DEPARTMENT OF ENVLROMNTAL 
PROTECTION, as agent for and on behalf of the 
Board of Trustees of the Intemal Improvement 
Trust Fund of the State of Florida 

Date signed by Purchaser 

BOARD OF COUNTY COMMISSIONERS OF 
MARION COUNTY, FLORIDA 

BY: 

NAME: 

AS ITS: 

Date signed by Purchaser 
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ATTACHMENT B 



Board of Trustees 
Agenda - November 14,2006 
2”d Substitute Page Ten 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

ZUd Substitute Item 4 TNC Purchase Agreement/Avatar/Plorida First Magnitude 
Springs Florida Forever Project 

REQUEST: Consideration of an agreement for sale and purchase to acquire 4,471.11 acres 
within the Florida First Magnitude Springs Florida Forever project from The Nature 
Conservancy. 

COUNTY: Marion 

LOCATION: Sections 12-14, 22-27 and 36, Township 14 South, Range 22 East; and 
Sections 7, 18 and 19, Township 14 South, Range 23 East. 

CONSIDERATION: $76,345,000 ($76,245,000 for the acquisition, plus $100,000 to The 
Nature Conservancy for overhead costs. In addition, direct expenses and holding costs 
associated with the purchase will be reimbursed to The Nature Conservancy by the Board of 
Trustees, with the total cost not to exceed the approved value of $78,245,000.) Marion 
County will contribute $2,000,000 towards the Board of Trustees purchase price, and will 
additionally reimburse The Nature Conservancy up to $500,000 in costs incurred by The 
Nature Conservancy in connection with its purchase of the entire property from Avatar. 

APPRAISED BY: SELLER’S TRUSTEES’ 
Benson Catlett APPROVED PURCHASE PURCHASE CLOSING 

PARCEL ACRES (05/17/06) (05/17/06) VALUE PRICE PRICE DATE 
TNC-Phase I 2,677.57 $45,245.000 $45,245,000 $45,245,000** 12/22/06 
TNC-Phase I1 1,793.54 $33.000.000 $31,000,000 $31.000.000 07/25/07 
TOTAL 4,471.1 1 $76,000,000 $78,245,000 $78,245,000 $76,245,000* $76,245,000*** 

(97.4%) 

* TNC will purchase from Avatar Properties, Inc. on December 22. 2006. Avatar Properties, Inc. acquired the property 
under its former name, GAC Properties, Inc., which was also known as Gulf America Corporation, in 1970. 

** Includes a $2,OOO,OOO contribution from Marion County toward the Board of Trustees’ purchase price of Phase I. 
*** $17,053 per acre. 

Noted Features of Subject Property: 
Total property acreage is 4,471 I 11, including 4,322.1 1 acres of uplands (96.7%). 
The parcel has multiple paved county road frontages, including CR 326. Burbank Road, and others. 
The property is a “Vested Rights” project, with vesting for multiple land uses over 3,665 acres comprised of the Ocala 
Springs Plats. Vested uses include various residential densities, commercial and industrial land uses, plus government 
and preserve/buffer/trail uses. Current vesting includes 9,786 residential entitlements and 860,000 ft2 of commercial use 
and golf course. 

STAFF REMARKS: The Florida First Magnitude Springs project is an “A” group project on 
the Florida Forever Full Fee Project List approved by the Board of Trustees on August 15, 
2006. rne project contains 13,980 acres, of which 1,721 acres have been acquired or are 
under agreement to be acquired. If the Board of Trustees approves this agreement, 7,787.89 
acres, or 56 percent of the project, will remain to be acquired. 

Pursuant to a multi-party acquisition agreement (MPAA) entered into between the Department 
of Environmental Protections’ (DEP) Division of State Lands @SL) and The Nature 
Conservancy (TNC), TNC has acquired an option agreement for this 4,471.1 1-acre parcel 
from Avatar Properties, Inc. If this item is approved, the Board of Trustees will acquire the 
property from TNC for a purchase price that is the sum of TNC’s expenses, to include: (1) the 



Board of Trustees 
A enda - November 14,2006 
2 Substitute Page Eleven n5 

.............................................................................. 

2nd Substitute Item 4, cont. 

purchase price TNC pays Avatar Properties, Inc. (Avatar); (2) approved direct expenses 
associated with the purchase of the parcel; (3) holding costs not to exceed 0.022 percent of 
TNC’s acquiring price plus direct expenses per day beginning on the day that TNC acquires 
fee title to the parcel and ending on the day before TNC conveys title to the parcel to the Board 
of Trustees; and (4) TNC overhead, pursuant to the MPAA, not to exceed $100,000 plus direct 
expenses and holding costs associated with the purchase will be reimbursed to TNC, with the 
total cost not to exceed the approved value of $78,245,000. In no event will the Board of 
Trustees’ purchase price exceed the approved value of $78,245,000. 

TNC is purchasing the entire 4,471.11-acre tract from Avatar for $76,245,000. If approved, 
the Board of Trustees will purchase this 4,471.1 l-acre tract from TNC in two phases. Phase I 
contain 2,677.57 acres, and is being purchased for $45,245,000, which includes Marion 
County’s $2,000,000 contribution towards the Board of Trustees’ purchase price. Phase I1 
contains 1,793.54 acres and is being purchased for up to $33,000,000, which includes the 
$lOO,OOO to TNC for overhead costs, plus TNC’s direct costs and holding expenses, pursuant 
to the MPAA. 

In addition to contributing $2,000,000 towards the Board of Trustees’ purchase price of Phase 
I, Marion County will, pursuant to the agreement for sale and purchase, reimburse TNC for 
$500,000 in closing costs incurred by TNC at the time of TNC’s closing on the entire property 
from Avatar. The Marion County Board of County Commissioners unanimously approved this 
agreement at its November 7, 2006 meeting. 

All mortgages and liens will be satisfied at the time of closing. There is an abandoned 
recreational vehicle park in Section 18, Township 14 South, Range 23 East, and there are oil, 
gas, mineral and phosphate reservations on some of the lots in the Silver Springs Park Addition 
subdivision, located in the northeast one-quarter of Section 26, Township 14 South, Range 22 
East, and Ocala Springs Unit 5 in Sections 25, 26, and 36, which are owned by the U.S. 
government. According to the appraisers, these are too small to mine, and do not have access. 
The subject parcel (less a 10-acre portion located along N.E. 35Lh Street in the Marion County 
Regional Utilities service area) is located within the Ocala Springs Utilities, Inc. (OSUI) 
service area. This utility is a wholly-owned subsidiary of Avatar, exists only on paper b o  
permits. leases, easements, etc. have been secured), and is not currently a functioning utility. 
The Public Service Commission will uresent an item to its board on December 19. 2006, 
recommending that Avatar’s utility certificates be canceled upon closing: between TNC and 
Avatar. An amendment has been added to the contract between Avatar and TNC to further 
protect the Board of Trustees. The amendment requires Avatar to escrow funds to handle the 
cost of terminating the certificates in the event thev are not terminated Drior to the closinp date. 
The seller further agrees neither it nor its subsidiary, OSUI, shall exercise anv rights under the 
certificates, and further agrees to indemnifv and hold harmless and defend both TNC and its 
assigns (Board of Trustees) against any and all liabilities, from or related to the certificates. 
There are several ingredegress and utility/powerline easements on the property. There is a 
small house that is rented and the lease has been terminated and Avatar has started proceedings 
to ensure that the house will be vacated prior to closing. These conditions were considered by 
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the appraisers. There is an agricultural lease for cattle, hay cutting and peanuts with Swift 
Agrisales, Inc. that encumbers 3,800 acres. This lease will terminate on June 30, 2007, and 
was also considered by the appraisers. The Board of Trustees may be purchasing the property 
subject to this lease, or this lease will be replaced with a use agreement for a term of no longer 
than five years, subject to approval by DSL and DOF. There are seven recorded subdivisions, 
along with 9,786 residential entitlements and 860,000 square feet approved for commercial 
uses and golf course. The appraisers also considered this in the appraisals, and staff will 
vacate the plats as deemed necessary during the closing process, with the exception that the 
Silver Springs Park Addition and a portion of NE 49th Street subdivision will not be vacated. 
This subdivision does not need to be vacated because the roads in this subdivision are not 
public roads. The agreement for sale and purchase with TNC allows for Avatar to exchange 
not more than 15 acres adjoining a 39-acre out parcel in Section 23 for approximately 15 acres 
(42 lots) within the Silver Springs Park Addition subdivision. This, too, will be subject to the 
approval of DSL and DOF. DOF is willing to accept management responsibility for the 
property with all of the above conditions, with the understanding that these conditions will 
change to allow for the protection and management of the forest resources through a 
stewardship ethic to assure these resources will be available for future generations. On June 
22, 1999, the Board of Trustees approved a staff recommendation to delegate to DEP the 
authority to review and evaluate marketability issues as they arise on all chapter 259, F.S., 
acquisitions and to resolve them appropriately. Therefore, DEP staff will review, evaluate, 
and implement an appropriate resolution for these and any other title issues that arise prior to 
closing. 

A title insurance policy, a survey, and an environmental site evaluation will be provided by the 
purchaser prior to closing. 

Silver Springs is considered by most experts to be one of the largest artesian springs in the 
United States. Fossils and artifacts have been found in the area that indicates Indigenous 
people have inhabited Silver Springs for over 10,OOO years. Visitors and scientists have been 
coming to visit the springs for well over 150 years to view a rare and unique geological 
formation - one of the largest first magnitude springs in the United States. In the 1800’s, a 
hotel and railroad located near the world-famous springs provided amenities for visitors. 
These visitors came to look 85 feet down to view the spring’s bottom, where 530 million 
gallons of water flowed each day down the four-mile Silver River run. In fact, over 800 
million gallons have been recorded daily in periods of high flow. The property is so unique 
that many feature films have been made at Silver Springs, including “Creature from the Black 
Lagoon”, and the “Sea Hunt” series, starring Lloyd Bridges. 

The Floridan aquifer is highly permeable, as evidenced by the presence of Silver Springs just 
to the south of the site. Silver Springs is one of the State’s many first-magnitude springs, and 
is heavily impacted by land uses within its springshed. Research suggests that weathered and 
karstic limestone, the Eocene Ocala Limestone, is just below 15 to 30 feet of sand and clay. 
The Ocala Limestone lies at or near the land surface in the northern third of the site, with sand 
and clay covering the remaining two-thirds of the site. In areas where the limestone is near 
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land surface, sinkholes are likely, and there is a minimum of sand and clay as a slight barrier 
preventing contaminants from penetrating the limestone. 

The subject property is critical to the health and water quality of Silver Springs. It is believed 
that ground water at the site has the potential to reach Silver Springs within a relatively short 
time (less than two to five years). The property also contains thirteen known sinkholes. 

The site has been determined to be karstic, and in addition to the thirteen known sinkholes has 
buried ancient sinkholes and other karst features. These features have the potential for rapidly 
conducting recharge water to the aquifer. The entire site is vulnerable to sinkhole activity 
which would allow nutrient leaching from the surface if contaminants were present. 

Silver Springs is dependent upon a sufficient quality and quantity of water to function. In 
recent years, both the quantity of water and quality has diminished through new wells and 
septic tanks within the recharge area. This property is a vested subdivision that included up to 
11,000 homes. These homes would have substantial water and wastewater needs. This 
acquisition will allow these 4,471.11 acres proposed for acquisition to continue to act as a 
pristine recharge area for Silver Springs. 

The Florida Natural Areas Inventory (FNAI) has found that, “This site appears to be located 
within a significant region of natural areas and habitat for several rare species.” According to 
the FNAI report, the property includes sandhill, basin swamp, depression marsh, xeric 
hammock, upland mixed forest, wet prairie, mesic flatwoods, and floodplain swamp and pine 
flatwood communities. FNAI identified many rare and threatened species on the site, 
including Florida black bear, bald eagle, and the eastern indigo snake. Additionally, gopher 
tortoise, Sherman fox squirrel, Florida pine snake and American alligator have been observed 
by others on the property. Numerous Indian mounds exist on the property, and Indian artifacts 
have been found. 

This property, along with Silver Springs, is in relatively close proximity to numerous 
conservation areas, including Silver River State Park, Marjorie Harris Carr Cross Florida 
Greenway, EtoniahlCross Florida Greenway Florida Forever Project, Heather 
Island/Oklawaha River Florida Forever Project and the Ocala National Forest. 

Large springs of clear, continuously flowing water are among Florida’s most famous and 
important natural and recreational resources. The cavernous, water-filled rocks of the Floridan 
Aquifer supply the largest springs. By preserving land around three of the largest springs, 
public acquisition of this project will protect them - and the Floridan Aquifer - from the effects 
of commercial, residential, and agricultural runoff, clear-cutting and mining, and unsupervised 
recreation. This project will allow Floridians and visitors from all over the world to be able to 
enjoy these springs for years to come. 

The property will be managed by DOF as a new state forest. Based on a cursory review of the 
property DOF anticipates possible development/improvement on four parcels, totaling 
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approxhstely 65 acres, for management office space, ranger housing, work center sites, etc. 
These four parcels already include some existing improvements, and it is DOF's opinion that 
these four parcels do not lend themselves for management as state forest. Should the 
conditions not facilitate the protection, management, and responsible public access of and to 

the forest resources, DOF may recommend in the future that these four parcels be considered 
for surplus/disposal, at which time this matter will be brought back to the Board of Trustees 
for further consideration and approval. 

This acquisition is consistent with section 187.201(9), F.S., the Natural Systems and 
Recreational Lands section of the State Comprehensive Plan. 

(See Attachment 4, Pages 1-93) 
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Substitute Item 5 Destin Beach, Inc. Lease 

DEFERRED FROM THE AUGUST 1,2006 CABINET MEETING 

REQUEST: Consideration of an application for a five-year standard term sovereignty 
submerged land lease containing 34,025 square feet, more or less, for a proposed commercial 
cargo loading/offloading facility associated with an upland revenue-generating cargo operation. 

COUNTY: St. Lucie 
Lease No. 560337016 
Application No. 56-0129409-004 

APPLICANT: Destin Beach, Inc. 

LOCATION: Section 03, Township 35 South, Range 40 East, in the Indian River Lagoon, 
Class 111 Waters, within the local jurisdiction of the city of Fort Pierce and St. 
Lucie County 
Aquatic Preserve: No 
Outstanding Florida Waters: No 
Designated Manatee County: Yes, with an approved manatee protection plan 
Manatee Aggregation Area: No 
Manatee Protection Speed Zone: Yes, idle speed year-round 

CONSIDERATION: $5,848.05, representing the initial annual lease fee computed at the base 
rate of $0.1375 per square foot and including the initial 25 percent surcharge payment. Sales 
tax and county discretionary sales surtax will be assessed pursuant to sections 212.031 and 
212.054, F.S., if applicable. 


