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Matilda Sanders 

From: 

Sent: 

To : 

Subject: 

Importance: 

Michael Russ [compl 02@earthlink.net] 
Monday, December 11,2006 3:42 AM 
Filings@psc.state.fl.us 
Documents for docketing 
High 

Attachments: petitioner, michael russ's, petition to intervene packetpdf 

Person who is filing for and on behalf of: 
Michael P. Russ 
745 Orange Street 
Chipley, Florida 32428 

COll?P_? ~.2@ea~Mi!knet 
(850) 638-5533 

Docket No. to be filed under: 
060640-TP 
- 
Title of case: 
Bessie Russ, 

Petitioner 
vs . 

CMP 

CQM 

CTR 

ECR 

GCL 

OPC 

RCA 

SCR -- 
SGA 

SEC i 
QTH k,*m f? 

Evercom Systems, Inc. d/b/a Correctional Billing Services 
and Bellsouth Corporation; jointly and severally, 

Respondents 

- 
Filing on behalf of: 
Michael P. Russ 

Document Attached: 
Petition to Intervene Packet: 
Notice of Filing- letting parties of record know that a Petition to Intervene is being filed 
Petition to Intervene- The actual Petition that sets forth the request to Intervene 
Memorandum of Law- A brief discussion about the law surrounding a Petition to Intervene 
Sworn Statement of Facts- Sworn statement which supports the Petition to Intervene 
Petition or Complaint- containing various allegations of violations of laws and rules 

12/11/2006 
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IN RE: DOCKET NO.: OSOSqO-TP 

Dewmber 9,2006 

Blanca Bay6, Director 
Florida Public Service! Commission 
Division of the Commission Clerk and Administrative Senriw 
2540 Shutnard Oak Blvd. 
Tallahassee, FC 323994850 

Dear Ms. Bay& 

Pleaw find enclosed a Notice of Filing, Petition to Intervene, Mesnorandum 04 Law, 
Swom Statement of Facts, a Petion containing various allegations of vidations, and 
Ceflificstes of Service. Gwpies of thess documents have been BeWd an the parties of 
record via United States Certified Mail With Retum Receipt Requested, the proper 
postage paid on RaGh. Please d d e t  and file these documents accordingly. 

Should you have any questions or mncerns I will he more than happy to discuss them 
with you. You may cantact me at the address listed above. 

Michael Russ 

Cc: Parties of record 

Enclosure (I) 



Bessie RUSY, 

Petit ioncr 
VS. 

Evercom Systems, h. diWa Carrectiotd Billing Services 
and Bellsouth Corporaticln; jointly aiid severally, 

NOTICE OF [NTEHVENTTON 

YOU ARE HEREBY NOTIFIED that on Ilecember U9,2006 a paper copy ofa 
Pelitiun ta Lnt.crvcnc and suppnrting doouments, were sent by United States Priority Majl 
to the Florida Public Service Cammissh and vkd fm? c;hs United States PostaI Mail 
with sutxcient posbge attiwhd thereto, in the above styled CSockeL by MlCHAEL RUSS 
on behalf of Michael Russ. 

.--. ..... .. ._,.._._.__.__._ - 
Michael Rum 

745 chirlw Si3-W 
Chipkey, Florida 32428 

Tebphune: Purposdully omitted 
Ckllular Telephone/ Device: Purposefully omitted 

Facsimile: Purposefully omitted 
E-mail: PurposcCuIly omitlcd 
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Petitioner, Michael .Russ, hmhy certifies under the pains w d  punishhnmt o f  perjury th& 

a truc and correct copy of the foregoing and a111 altwhmcnts or annexations were nqiled via 

c&Zed mi1 with return rseipts mqussted on D&mh9,2006, to the ptia l i d  below with 

sui'ficient poslage atlached thereto. 

Bessie fiuss (HAMI LIBLIVERED) 
745 UranEe Stwet 
Chipley, Florida 32428 

40 Nanq H. Sims 
150 South Monroe Street, Suitc 400 
l'hllahassae, PL 32301 

745 Change Street 
Chipley, Florida 32428 

Telepbme: Purposefully omiW 
Ccllu2ar Tefcphonel Device: Purposefully nmitted 

Famimile: Purpowfully o m i W  
E-mail: PurpwfiiHy omittd 
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IN T H E  PLORITIA PlJDLlC SURVLCE COMMISSION 
IN ‘I’HB FET)ERAL COMMUNICA’l’lI~NS COMMISSION 

ORIGINALS rnm w ITH THE AFORMENTIONED 

Petitioner 
vs, 

Evcrwm Syslhnu, I ~ G .  d M a  Conwtionai Billing Services 
and Bellsouth Corpamtion; jnintly and scvcrally, 

Respondents 

IN R E  DOCKET NO.; 060640-~ 

PF,TlTIONRR MTCHAEL KVS,’S .PE’I’ITION .TO iNTERVEIYE 

Michael Rws, moves the Florida Public Smiw Commission pursuant to Florida Administmtive 

Code Rule 25-22.039 (similar to Florida Rules of Civil Procedure 1.230) for an order permitting him to 

intcmcnc as a Pctitionor in the ahve-styled irction, k e d  un the mmorzmdurn of law set forth attached 
hereto ELS Exhibit “A” and on the grounds set tbrlh in the af’Iidavil allached hereto tis Exhibit “B.” The 
pmposed c;lnim of applicanl is set forth in thc pleading attached hereto as Exhibit “C? which shows or 
sates a ci~lxnun claim with the Petitioner in this action. 

WHEREFORE, Peliljmer prays the Florida Public Service Commission will issue nn d e r  

granting Petitioner, Michael Kuss‘s ptition tn inlervmne ibrlhwilh. 

Respect Fully submitted November 29”, 20M 

745 0°C Street 
Chiprey, Florida 32428 

Telephone: Purposefully omitted 
CeIlular Tclcphoncl Device: Purposefully omitted 

Facsimile: Purposefully ofitted 
E-mail: Pu-fillly omitted 



Petitioner, Michael Kuss, hereby ccrti Aes under thc pains and p " e n t  of pajury that a true 
and coned copy of the fmgoing and all attachments or annexations were mailed via certified mail with 
return receipls quested on Novmber 29,2006, to the parties l i d  below with suficient pi" 
attached Ihereto. 

6'75 Wesl Peachtree Stre&, NE 
Atlanta, Georgin 30375 

Rmqkxffully submitted Novmnber ZPth, 2006 

M i c h l  RUM 
745 Change Street 

Chipley, Florida 32428 
Telcphw: PuqwefuIly omitted 

Cellular Tclephond Dcvice: Purposefidly omitted 
Pacsimilc: Purpcrse€ully omitted 

E-mail: Purpowf'-ly umilted 



IN RE: DOCKET NV. . 060640-'1'!' 

MEMOFZANDIJM OF POlNTS AND AUTHORITY SUPPURTINC PKTlTl?)N KK. 
MICHAEL HUSS'S. I'ETITION T[) INTERVENE 
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TN RE; DOCKET NO.: 060640-TI' 

FLOKLDA ADMINISTARTIW, CODE RULE 25- 4.1 13 [2(1I16) 
(F.A.C. 25- 4.1 131.. .. . . . . , .., . . . . . . _ _ _  _.. , . , . . . . . . . .. . . . . .. .., . . . .. .. , . . ... 

F1O)RZDA ADMINISTAR'IIVE CODE RULE 25- 22.032 (2006) 
( P A C .  25- 22.032) ..... . . . . . .. . .. , . . . . . .. , . . . , . . , . , , . .. .. . .. . . .. . . . . . .. .. 

FLORIDA ADMIPTESTAH'I'IVE CIIUE RULE 25- 22.039 (2006) 
(F.A.C. 25-22.039) .................. .....,... ....,. , ...,........... , .... ., 

PI,ORJDA STATUTES $350.#1(7) (20U6) 
(F.S. $350.0 1 (7)). . . . . . . . . . . . . . . ... . . . . . . . , . , . , , . . . . . . .. , , . , . , . . . . . , , . . . . .. 

FLORIDA STATUTLS $350.12?(2) (2006) 
[F.S. $35O,l27(2))-.. , . . . . . . . . , , . . . . . . . . . . . . . . . . . . , .+ . . . . , . , . . ..+ ,.+, , . . . . 

FLORIDA STATUTES g350.128 {2UU6) 
(F.S. 035O.128). . . . . . . . . . . . . . . . ,. +. . . , . . . . . . , , . . . . , . . . .. . . , . . , . . . . ,. . , , . . . .. 

FLORIDA S'L'ATIJTES 9;364,01(3) (2006) 
(F.S. $364.01(3)) ... ............ + ........... ................................. 

In re: Aadicfttitiofl of Soalh Hutchi" Swim CoinwiIy, 

87 ITS€! lor298 (1987) fkhbchh,wn). .. . .. . . . ___, . . .. . . .. .__. . . . . . .. . . .. . 

IJ..E: Motwanto Com-paw, 

86 FPSC 9~211 (1986))Ahx&) ...... . ........... .............. ,. .... 
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@qey y. h i d  of Pu blic: Ins.tngtion ofAlachyg,Q?gn&, 

278 So. 26 260 (Fla. 1973) (Cmney]. .................................... PAGE (7> 

Fgsin Y, Florida Society of !JathnI.oEis&, 
76Y b,2d 1 I51 {Fh. 5th DCA 2000) {Fusig). .......................... PAGE (IO) 

Gulf C w t  Elec. .Cp_~Jnc. v, Johnson, 
727 So.2d 259, ZGZ (Fk, 1999) ( J u h u n )  ........................................... PACE (10) 

Morgareidge v Howey, 

75 Fla. 234, 78 So. 14, 15 (Fla.! 97 8) (MoTgmii).y). ...................... PACES (6,  7) 

Nak&on1,munitv %suital v. &p@.”t of ~ ~ ~ ~ . ~ ~ ~ ~ ~ e ~ ~ b . i ~ ~ ~ i ~ ~  Sews., 
463 So.2d 375 @Id. 1st I ICA 19x5) (Nopks). ...................................... PAGE (9) 

Naljonal W&lWe Fe&&~t: ..,y,iilissctn, 

53 L So.2d 496 (Fla. 1 st DCA 19SS) (Ghwn) ..................................... PAGE (9) 

l’mo Cgutahml Ed. v. Florida Public: Emduvees Relatiom Commission, 
353 So. 2d 108 (Fla. 1st DCA 1977) (Patrco) ........................................ PAGE (XI 

State Dmt. of Arltainistmtiy v. Stevens 

344 SO. 2d 2yO (Eb. 1 st I X A  1977) (4’fcVem). .................................... PAGE (3) 

3 E m B n  A 



- 

.... 

M RE: DOCKE'L' NO.: 060640:TP 

......................................... PAGE (8) 

-..., State . .-_.- ex rel. l3e Gactani v. Driskeil, 
I39 F k  49, IN 30,441 ( 1 9 3 9 ) i ~ j ~ ~ l l )  .......................................... PAGEIS) 

-- Union ............. Cent. Life ._..._..*_*. Ins. Co. v. C:arlislc, 
593 h 2 d  SO5 (Fln.1992)fCdide) .......................................... PAGES (4 9) 

4 .llXHu3IT A 



IN RE: DOCKET NO.; [lhQ640-'L'P 

Thc original Petitioner, Bessie KUSS, did file a Petition with the Florida Public Smicc 

Commission daled S q w "  20,2OM. Suhsqwntb$ Respondent, Bellswth, tiled a mpcmse 

denying the altegotiuns cmtuined therein and a hust doher  motions. The original Petitioner also 
filed ather inotions. Nowpiuihk? ifiterwmr, Miclwl' Kusv seeks an cidm to grant interventinn 

pursuant to Florida Administrative Code 25- 22.039 (2006). The Florida Public Servioc 
Commission has s p i f i s :  authoriiy to allow hlwvcntion pursuant tn Florida Statutes $350.01{7) 
(2006) and $350.127(2) (22ou6). Michael Russ s M l  bz ret'erred to in this documen1 as "Russ", 
Bekmrth Corporation as 'BSC" with mpwL lo its telecommunications division and Concctionaj 
Billing Services as "CES". The F l d d a  Public Scmicc Cominission shali be rekrrd to as 
"FPSC". T ~ G  hcdings contained in this dwument are made and should be mod solciy as a guide 

tu the milder. 

The urigid Pelilimer, Bessic Ruse, alleges in snbstance a violalion of Florida 

Adniinishative Code Rule 25-22.032 (2006) @'.A,C. 25-22.032) or a failure 10 Iiandlo her 
complaint in an expedient manner as required by Ihu aforementinned rule and Florida 
Adaihihtmtive Code Rule 25- 4.1 i 3  (2006) (F.A.C. 25- 4.1 13) f ir  discontinuing her smicx: for 

no jtisl or reasonable cau-. Nor pursuant to F.A.C. 25- 4.11 3 did BSC haw thc authority to do 

so tis Petitimer, Bessie Rugv shies that she W;BS in €ull compliance with the law. BSC spiGca!Iy 
denies the allegntions. BSC dues not specifically SI& why thcy make such a denial (whether it is 

due tu lack of kriowlodgc or bccausc they fix1 there was no p b h  that was within their p e r  

to resolve). Kuus alleges thal BSC a h  viokcd F.A.C:. 25- 4.1 13 and that BSC riolatcd F.A.C. 

25- 22.032 an several different masiuns and more recently violated F.A.C. 25- 22.032 in thc 

month of Ilctohr 2006. 

5 EXHIBIT A 



1. 

particular case‘? 

1s it proper for the PPSC to grant Russ’s Pctitioii tn intervene based 0x1 ttic fscts of this 

a. 
participate in the c u e  ur cause ofaction? 

11 ulc FPSC docs grant the petition to intervene, to wha1 cxtcnt may the intervenor 

I. The Fiorida Supreme Court in the case of Memidm v .  HOWCY~ 75 Fla. 234, 78 So. 
14, 15 ( Fla.1918) (Murg~rreidge) adopt4 a rule to test whether or nol ubc granting of a 

motion OJ in his Casc a pctition for intcrventinn, to intervene is possible which strrta 
“ttllie interest which will entitle ij lo iiiktewene .., must be h he matkr in 

litigation, and ot’such n direct and immeditrtt: & ~ c l m  that tlic iatervennr wiU either gain 
OF lose by the direct legal operation and of the judgmenl. In othcr wnrds, the 

interest must be that CreBted by a claim to the d m d  in suit or snme part thereof, or R 
daim to, UT lim upon, tlic propem or mme prt thereof, which is the subject of 

litigation.” 

11. A court or administrative agency should dekrmiric not only whetfw the moving 
party 11x4 a pmper interest but also the extent io wbich that rwrty shnuld be allowcd to 

participate as a11 u~tcrvcnot In Union Cent, Life h. Co. Y. Carlisle, 593 So.2d 505 

(Fln.19992) (Cmlidc), Lhc wurt said that intervention should be limited to the extent 

necessary prokct Ihc intcrosts of all parties. The F l d a  Suprcmc Court S W  the 

tule to be ‘‘Lflini the h i d  courlmusi dekmrline that the interest asserted is appropiate tn 

support intervention ... Once the trial court dcmmines that the requisite interest ai&, 

it must exercise ils sound discretion to determine whethw lo pcrmit intervention. In 

dociding this question the court should considm a number of factors, including the 

derivation of the heres& any pwhent mtractud Ianguqe, the size of the interat, the 



pokatial for conflicts or new issues, arid any atlies relevant circumstance. Sccond, the 
court musf determine the parainders ufthe inwtventim." 

T u  ordot fix thc WSC to dFicrminc 10 what extmt ai1 irltewenor may intervene, it 

iiiust first determine whether an intervention is pmper. Therefore, any discussion 
conwming ai itilcmentioti rtiust T i l  begin wib Morgwejdgt, whioh established the test 

for intemmtiun by a party. Before n party c ~ u l  in te r re ,  ihe m a t h  must lx one in 

litigation. 
Here, the mHtter is in a litigation fnrmat with ru le  that resemble hat of a court. In 

fact, an administrative trial jdge  inay preside over the matter at hand and when a 

docisiw is made, the dissatisfied pany may appcd thc rlccision to tho Vhrida Supreme 

Court am-ording to Flonds Statutes $350.128 (P.S. 5350.lZS). The ti$# of review is 
given to the First District Court of Appeal (dthougli such other RI~ i n g  dn r ( 0 t  bind e i t h  

Pctitioner as thcy arc locatcd in thc Sccwd District oclurt of Appeal's jurisdictinn, such 

opinions maybu g h n  great Wcight) md it ~~ that by the lwguslge of the statute 

any decision inadc by the Fint District Court of Appeals will be binding nn 011 the p;&a 
based MI Ihe language of lhe sUWle. The Florida Supreme Court may review the 

decision of the First Uistrjct Court of Appeal, but the first right of review bdmp to the 

First Djstrict Court of Appeals when such rcvimv perbins tn "revieMingJ my other 

adon uf the commission." 'Ehe Florida Supremc Coiirl may "any action of the 
commission dating to rates or wrvice of utilities providinB elwtric, g a g ,  or klephone 
serviceb and neither court may review the deoisim until a petition hr =view is filed atld 

gankd by Ihc rcspcctive court. This statute imports lhat the FPSC is equivalent to B trial 

LWL)~ .  Furlhmr",  the FPSC may conduct or investigak rack, mYccrtslin the existence of 
facts, hear evidence and make factual findings, and mider decisions based on the 

application of le@ rules to the ascerbined Facts see @tmY Y. BomJ of Public 
Instmc~i~m or Aiachua County, 273 So. 2d ,260 pia. 1973) (C.'mvey}. 'In essence, 

tUlmini&alivt! ngmxiss UT LribuntlLr may hart: ad exmise powers and fuiictioiis that are 

/ 
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IN RE: DOCKET NO.: 060640-TP 

quasi-judicial or judicial in nature ZIS has been h t e d  in a p l e h m  of caws &iepJ 

T e k p h e  Co. of Florida Y. Florida Public ServiE,.Cqmmi.ssion,, 446 So. 2d 1063 (Fla. 
1984) (c7erreal TelephmX Florida E q m ~  T u b a m  Co.. Inc, v. [)epartm.eF:,,nf,Revenuq 

510 So. Zd 936 (Fla. Dist. LY. App. 1st Uist. 1987) {Fluriub &por T o ~ w c c ~  P ~ . q p .  

Counh, Schwl Bd. Y. Florida Pubfic Em~lovccs Relationg$.gnmissision, 353 So. 26 1 OS 

(Fla. Dist. Ct. App. 1st Dist. 1977) (Pmco}. Although, this is noi. a ujudicial” proceeding 

it must be accompanied with certain formalities and safeguards typical of the judicial 
process as \vas, hcld h Statc Dcat of AdminishtiQn,,.. Stevens, ‘344 So. 2d 290 [Fla 

Disl. Ct. App, Is1 Wt. lW7) {Skwm). 

Fitrally, the conferring of qwmi-judicial powers and duties upon aclmixristrative agencies 

is not ummiilrrtional. as an encroachmait upon the judicial bmnch of government. 

Especially where such powers and duties rdatc to matkm that we peculiarly itflecled with 
public interest or are subject to regulation under the police powcn ox where provision is mi& 
for appcal from decisions of such agencies to the courts its was hdd in , S ~ e v ” .  The 

condtutional right to a jury Mal also does not ooirstitutc a bar to the vesthg of adjudicp3iog 

powem in adminislmtjvc qmciw scc Stak wi reJ.,,De,Chetani v. 13tiske11, 139 Fla. 49, I90 
So. 461 (1939) (Drj#hU); State cx rel. Davis v. Ro=, 97 E’h. 310,122 So. 225 (1929) @m). 

Based un the L”L proceedings of the FFSC such a motion i s  proper, as il appcars 

that the parties m in %tigation” ilnd this prong should not bar this petition to intervene. 

The second prong to the test involves the intervenor’s intepcst, The intervenors’ inktesl 

must be UT such a charaotor that mt to allw the intervenor to intervme will cawc a gain or 

loss and be of an immcdiak character. Milo the test does not specifically slate what facta 

will cmate this inhimst in is c:ertitin that. potential advorsc legal precedent does not uamtitute 
“substmtjal inkrest” needed for intervention. t;urthemm, economic damage alone does na 
constitub ”substantid intemt”. In re: ManSw Compq, $6 FPSC 9:211 (19#6) 

(Mtrrrvnm). 
IIere, ltuss alleges in his petition that he h suffcrod the ssme danlnges (not 

quantitativdy, but quality wisc). Russ dlcges, the m e  violatiuns hvc o c c u d  mid he 

resides in die $me Iiousehold where die original Petitioner’s v i o l a b  o w w d .  Russ is 

also the son nf the current Petitioner, transacts buuhcss with DSC and attempted tu transact 

busitless w i ~  CBS, but w unable to do 130. CBS told Kuss that BSC had placed tt block on 

the phone to prevent him fmm doing business with them. As such, Russ sham the m e  or 
~imilar derivative of i n t m t ,  no potmtial of nriy new claim w d  them are no potential 

8 EXKIBITA 



IN RE: DOCKET NO.: 06WO-TP 

conflicts fur with R ~ W  claims. Nor would granting the Flition to inlervene place an unchli? or 
ufijust burdm m dher Respondent. Russ starids to lose a great deal if this petitiim to 

iiitewne is nd granted a? RUSS’S relationship has become “rocky” at best based on the I d  

or inability to communicate with such relalive bccausc o€ Rcspoodents. A fmilial 

relationship cannot be measured in dolirtrs and cents. ‘l’he dilmage done by &spondents m y  
not haw an adequate randy at law, but Ihm maybo on in equity. Russ need not es~nblish ad 

inlmsl in every a q w t  or the pendiag case or tnatbr. Oil tIic cniitrafy, the court inay allow a 

litigaiit to participate in the resolution of a particular is5ue even though the w e  may grcsciit 
other issues 01 no inmst 10 that LitiganL as was stated and held in the cases OF National 
Wildlire Fed’n Inc. v. G l h ,  531 S0.2d 996 (Pla 1st UCA 1988) ( U h u n ) ;  Naulw 
Curamunj~ Hospital Y. Department of Hedth and Rr?habilitative Sews.. 463 So2d 375 {FJa. 

lb% DCA 1985) (Nc&M). 
Pinally, an intervenor 4 not request spw;ifE relidin pelition, but must make 

allegatimu sufficient to huw that petitioner tws a subslantid intmst in outcome of 

procceding5. The PPSC granted such intcrvent.ior\ In re: .Ap~lioatim of Suuth Hukhinson 

Service C o m m ,  87 Fl’Si: 10:29% (1997) {Hutcl,iwun). 

Based on tllesc facts, thm is no reason why pctitioncr shguld not be alluwcxi tu 

intervene, f irthmore, an intervenor must nccepttbe pleadings as he finrls lhent and may iiot 

raise new issues. An intmennr is Iimitedtn arguiiig existkg isiiues as bey apply to him as a 
patty as was stated in C Y ’  1 Isynn- 

A court or ndministratitive agency should determine not ody whether thc moving party 
has a pmpr interest hut a1.w the extent to which that party should be idluwd lu parlidpate as 
.an irrtewmm. In Cw?i&, tht: court said or b i c d y  hcld lhat m htcmntioii should he 

limited to the extent necessary to pmtect the interests uf all pties. M i l c  it i s  not 

wmplelely clear whal limits if any should be p h x d  i L  is ccrtain diat it i s  in the diwmtion of 

the court or administrative qp i i~? .?  to set the p m m k r s  or limils d l h e  inkmaor. 
Here, the htmixt of Respondants appwry tu be tu pmhcl what thcy alkge is pmprietary 

information, the methods used when doing business with cuslomcrs and 0% business 

dealings, which a competitor mi&t USD to his or her adwitage tu undermine Rcspndcnts. 
Petitimw, Ressie Russ md Rusu 8% inkrested in havine, the ability to mmmunicase h A y  



wilhin Ihc c d i w  of thc law and he nbilily lo cngasc iir lawful transactions with whomever 

they choose. RUSS’S inkr~si  are not newmsarily adverse lo m y  orbe currun1 parties. iiivolved 

and in fact are similar to those exjiressed in Florida Statute $364.03(3) (2006) ( F S  
4364.01(3)) aiid as such there is no reason to piace iimils un hjs intcrvcntion. Russ should be 
IrcAtd ;is rhe cwent Petidom, Bessie Ruse and dlowcd to participate in all parts and 

matters of this pmceeding. 
Finally, an order denying a motion tc, i&wmc is a fiual adjudication of the  ri$t tu 

participate in the case. Hence, on aggrieved litigant mzy appeal an order dmying 5~ motinn to 

intervene as a final order, even though the case remains pending between the parties sec Zgdg 
v. Florida Swiotv or Patholoris&, 769 S0.M 1151 (Fh 5th DCA 2000) (J’mUrSig). 

“Commission orders come to this Court clothed with the stanlbry presumption that they have 
been made within the [PPSC’s] jurisdiction and powers, and that they rcwxkablc and just 

and such iw ought to havc h e n  madc.” Gulf Coast EIw. Coop.; Inc. ,v,.J~h~-wg 727 Su.2d 

259,262 (Fla.1999) (Jo~..,Io,PI). 

CONCLUSION 

B a d  on ulc hcgoing and &he attached therc is no just or rmsonable cause why Rnss’s 

motion to intervene shuuld not be granted as he hllv md all of Lhe necessary requirements, is 

barrcd €iom rising any now issucs, has a substantial interest in this m2tim, utd il will nof; 

cause any undue hadship or prejudice tu any ofthc mcs interest 

74s orangc street 
Cliipley, Florida 32428 

’I’elephone: Purpu*fully omittad 
Celhlar Ttskphonel Device: Purposefully omitted 

Facsimile: Purposefully omitted 
E-mtlil: Purposefully amittod 
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M RE: DOCKET NO.: 06064O-TP 

PETITIONER'S CERTLPLCATG OF SERVICE 

Pctilioner, Michael hss, hereby certifies under the pains and punishment UP perjury that 
8 true and cum& copy of the foregoing snd'all attachments or .annexations were miled via 

certified mail with return reccipts mqueted on November 29, 2006, to the parties listed below 
with sufficient paqtage aiiached thereto. 

Bessie Kuss (I4AND T)ELlVERLD) 
745 Change Street 
Chipley, Floridn 32428 

Respectfully submitted November29*, 2006 

Michael Russ 
745 Orange Street 

C h i p l ~ ~ ,  Florida 32428 
Telephone: Purposefully oinitted 

Cellular l'elophcmd Device: Purposefully ottiit$cd 
Facsimile: Purposeful@ om&ed 

E-mail: P u r p o ~ l l y  omitted 

I1 EXHIBiT A 



IN RE: DOCKET NO.: Q6064Q-Tp 

1N THE FLORIDA PUBLIC SERVICE COMMISSKN 
TN TIE FEDERAL COMMUNfCATIONS COmSSION 

ORIMNALS FILMD WITH I'HR AFOKMEN'l'lONED 

Bessie Russ, 

E v m m  Systems, h ~ .  dMa Cumctionzl Billing Services 
and flcllsouth Corporation; jointly and xvcrally, 

PETITIONER lWICIIAl3L RUSS'S SWORN AFFADAVIT OF 
ALLEGED FACTS S U I P m R m G  PETITTCIN TClaTEKVENE 

COMS now Petitioner, Mic;bwi Russ, who avers and aIlcgos undcr oath of 

perjury the tisllowing: 

1. hlichal Russ, (Petitioner) is an African malc, of age twenty- five, who 
reside5 in the State of' Florida, County of' Wahington, City of Chipley, and the phy&caI 
address 745 Qrangc Strcct. Pctitioncr is and his been H residenl at such address at d 
timcs matwid and relevant hereto. 

2. Petitioner has been and is a customer al' Respondent Bellsouth 
Telecommunications a division, subsidiary, subsmitially owned, subsmlialilly affiliated 
with or substantially apart of the l3cllsouth Corpomtion (RSC) at all timcs materid and 
relevant hereto. 

3 ,  On or about thc month of Omber 2006, Petitioner did attempt to 

subsunbe IO service offered or provided by Correctional Billing Service (CBS). CBS is 

1 ExHu3lT I3 



a division, subsidiary, substmiidly owned, subsfantially allilialed w i h  or substantially 
apart ol' Evercom Systems, Inncorpomttd. 

4. Petitioner did make conkt with CRS in Oclnher 2006. Petitioner u~as 

told by CRS that the service was activaied. This service would allow him to sperak to m 

iudivldual W ~ Q  was incmxratcd. BSC does not offcr such service to t l r is  ~ ~ ~ A c u l a r  

institution as CUS Ras the exchsivc contract with the institution. 

5 .  Mer mbving a comuukation h m  swh individual that they were 
unablc to makc phonc calls tn Pctitioner; Petitioner did call CBS to inquire as to the 

status uf the service. 

d CRS inf'oned Petilimer thil the service was aclivated, but BSC had 
blockcd the use of such servicc. 

7. BSC was nutitied by Petitioner of this, bul 10 the bmt ot'Petitioncr's 

knowledge, BSC look nu comctive ;u;tiun in regards to this matter, nor did Petitioner 
receive any furthcr "munication from BSC. 

8. 

hlockcd by RSC. 
Petitioner has no knowledge of how or why the use nf such s d w  was 

9. BSC and CBS have failed to explain, ratiodize, justify or rtsaYonably 

excuse the termination M blockmg of such services. Pelither did not h v c  an 

outstanding balance with CRS (Petitioner also should not have an outstanding balance 
with l3SC which will be addressed in a segarate momplaint) 

and & timc utilizing CBS scrviws. 

this w'5ts Petitioner's-firsl 

10. Petitioner has  not or did not quest ,  d c m d  or othenvise perTom my act 

or omission which would, did or gave Respondents the irnpessjuiun, impliedly or 

explicitly that such service should be blwk* disconnected or otherwise intedered With. 

2 EXHIBIT B 



1 I. Petitioner did or h;ls not uiolatcd or refused to compfy with my Public 

SmVicc Chn"mssion Rule or Kcgulation, state law, court order, common law, federal 

regulation, rule or Iaw. 

Michael Kuss 
745 Omnge Strvsct 

Chipley, Florida 32428 
Resident TeIephone: Purposefully ninitted 

Cellular Telephone/ Device: Purpost?fully omiitcd 
Facsimile: Purposefully omitted 

E-mail: Purposefully omitted 
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IN RE: DOCKET NO.: U60640-'1'Y 

that the above tmrmeriL~ 
Furthermore, I dn so under the pnins and punishment of perjuty. 

allegiltions are true and comct tn the best nf  my ibility. 

Dated this ..I day of lhcembcr, 2006 

-A&- .............. 

Michacl Russ 

Chipley, Flurida 32428 
745 omnge- street 

h c b o w  dged an1 

4 EXCLlBIT I3 



IN RE: DOCKET NO.: 060640-TP 

Yetitiom, Micliscf RUSS, hereby certifies under the pains and p l m i h e n t  of perjury that 

a true and pom1 copy of the foregoing and all attachmmts or annexations were mailed via 

certified mail with Mum receipts mywsttxl on Nov& 29,2006, to the parties listed bclow 

with sufficiml p~slagc a w h e d  thereto. 

Bessie RUM {HAND DELIVERED) 

Chipley, Florida 32428 
745 OF8.llge ShWt 

c/o Nancy 1.1. Sims 
150 South Motuoc! Si.ree$ Suite 40(1 
Ttrlhtwses, FJ, 32301 

-._.... .--.. 

I,' 

745 Urange Strcct 
Chipley, .Florida 32.428 

' Resideat Telephoiic: hurpossfirtly omilied 
Cellula Tclcplhond Device: 13urposcfilly omitted 

Fdcsimib: Purpowfully omitted 
E-mail: P ~ o s e f u l ~ y  omitled 
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Bessie Rws, 

Petitioner 
YS. 

Evmmi Systems, Inc, dbla Comtiunal BjlIing S I "  
and Bollsouth Corporation: jojxiWy and smxa!Iy, 

.IN RE: DOCKET NO.: 060640-TP 

PETITIONER. MiCHAJ3, RVSP'S. PEl'lTIOIv 
FOR SANCTIONS AGAINST RESPONDENTS 

COMES NOW, Michad Kuss, Petitioner, who avm and alleges: 

1.  Petitioner, Michael Russ (Petitioncr) is an A f i k a ~  tnalc, of age twenty- 

five, who residcs in thc State of Florida, County of Wasbgbn, City of 

Chipky, and the physical address 745 Orange Street. Petitioncr Is mid hm 
h e n  B mident at such address at all times matcrid and relevant hereto 
and is acitizen of the state ofFlorida. 'I%e Florida Public Scrvice 
C"ission (PSC) has jurisdidon pursuant to F,S, §364.01(2006) and is 

considered to be a '+long- arm" of the legislative branch according to F.S. 
$35Ct.OQl~2006). Venue is proper as the incidents giving rise to the 
petition o c c u d  or were notical in t h i s  stub, majorities of the relevant 

witmsscs are located in this stale, and thc PSC appears tu have only one 

ofice located in Tallahassee, Florida. l;urthemow, both Kcspondents 

have a ''php*c~l prcscncc" in this state. 



2. Petitioner has been sllrl is a c w t m n c r  ((850) G3X-SS33) of Respondent 

Bellsouth Telecommunications @SC) I division, subsidiary, suhstilntially 

owned, substantially affilirrtcd wiih or substantially apart of the klfsouth 

Corporation @C> at all times material and relevant hereto. t3SC is now, 
and at ull t ime mentioned in this complAn~ was and is acwporation 
organized as a foreign profit company, authorized by my j urisdktion 

0 t h  than Plorida, to transa~t husincss in this Shk, SSC is organired and 
existing under thc jaws of the state oi'Chrgia with its principal office and 
place of business lwouted at 675 Wcst P m h  Strcct, N o A m k  Suite 

4500; . .  City of Atlanta and state of Gmrgia and zip w& 0['3U375. I3SC 

lis1 the mailing address us 1 155 Pwhtrec Stmet, Northest, Suite 1800; 

city of Atlanta, state of Georgia and zip cude 30309- 3610. Fufthermore, 

5SC or BC has a physical p e n c e  located in the city of P m a  City, 

County of Ray and State of lilarida, kmacta a substantial amount of 

business in this statc, and has a reghered agcnt in Tall&aswc, Florida 

wadable .for scrvice of process. RSC is engaged in the husinevs 01' 
furnishing vzuious Curnmmications services to Floridian's by tmnsmithg 

elw;wiical impulses by wire, pursuant to law. 

3. Rcspumbmt C X " l  Billing Service (CUS). CBS is a division, 

subsidiary, substantially owned, substantially at'tiliatcd with, or 

substantialiy apart of Evcrcom Systems, bmprated [ESI) at all times 

material wtd relevant hereto. CBS has stated on their website that it is a 

division o f  BSI. kS1 is now, and at all  times mentioned in this complaint 

was and is a corporation organirsd as a fureign protit company: authorized 
by my jurisdiction nthcr than Florida, to transact business in this State. 

EST i s  organized snd cxistjng under the laws ofthe slate of ' I ' m  with its 

principal office and place of  business luwled at 14651 Ddlw Parkway; 

Suite GOO, cily of Dallas, State of Georgia and zip cortt! 7S254. ESI list i ts  

mailing address as ihe same as its priucipd ul'ficc and p l m  ofbusincss. 

P h m o %  EST transacts a s u b t i a l  mount of business in this state, 

2 EXHIBIT C 



with Escambk County and hay a registered agent in Tallahassee, Florida 

available for service of process, ESI is engaged in the bwincss of 
furnishing vdous communic;ntions muices to Floridian’s by transmining 

electrical impulses by wire, pursuant to law. 

4. Petit%” having fully complied wilb at1 af tho conditions entitling it to 

the furnishing of le1w;ommuniealioon servjccs, duly rcqucskd CDS in the 
month of C)ctober and year 2006, to install a d  furnish such servicf: in 
conveying the electrical impulses necessary to produce sound f” thc 
Escmbia County Correctional htitulim lo the receiving sct at his 
rwklenw tls 
service. 

c h y  huld Ihe exclusive contract to provide such 

5. Pctitioiier WBS told by CUS that the service w wtivuted, This servjcc 
wwuld d b w  him to speak to an individual who was incmrated at the 

Bscatnbia County Correctional Institution. DSC does nut ofEr such 
sc:ryIcc to this particular institution as CBS has the exclusive mtrdct with 

the institution. 

6. After receiving a txmwwiaion h m  such individual that they were 

unable lo make phone calls to Petitioner, Petitioner did call CES to inquire 
BS to the status of the service. 

7. CRS informed Petitioner that the service was activatcd, but DSC hid 

blocked the w e  i>f such service. 

8. BSC was notified by Petitioner ofthis, hut to the best of Petitiomr’s 

knowSedgc7 BSC took no corrective d o n  in m@s lo this matter, nor 

did Pdtioner m i v c  any hrther cormnunidon h m  RSC. 

9. Petitioner has no knowledge of how or why thc use of such service wa,, 

3 EXKIM’1’ C 



hlwckod by DSC. 

10. BSC and CUS have failed In explain, rationdim, juste, or mwmably 

excuse thc termination or blocking 01 such services. Petitioner did not 

have an oubtanding balance wilh CBS (Jktitioner also should not Rave an 

oubd-mding bnlancc: with BSC which will be adddressed in a separate 
complaint) as: U i s  was  Petitioner's& and o& time utilizing CBS 

seviws. 

11. Peliticmcr has nd or did not qucst, demand or otherwise perform any act 

or omission ihat would, did, or gpve Kcspondmts Lhe impression, 

impliedly or cxpliL.illy, that such sewice shodd be blocked, disconneciRd, 
or utherwiK intcdired with. 

12. Peli tioncr bid or has nut vidatcd or refused to comply with any Public 
Service Commission Rule or Regulation, state law, court: order3 cnmmon 

law, federal regulation, rule or law. 

13. Rcspo~t~imts CRS have failed and mfiscd, and wnlinucsto ftlil and 
refusc, io honor this request or BSC 
otherwise i n t e r l i i  with this service. 

blocked, diwnnectod or 

14. Felitioncr has SUM harm and damages by the fuilm and refusal to 

fumish the above-dexrhd sewice or the blocking, disconnecting, or 

otherwise int"ce with this service. 

15. Pelitiomr's harm md damages are the actual and pmxirnatc cause of the 

willful and wrongfully acts OF omissions by the Rcspondenk 

4 BXmn c 



16, 

17. 

18. 

19. 

20, 

21, 

22. 

Under the pmvisions oC Florida Administfathe C& Rulc $25.41 13 
(2006), Rcsponhh  are obligated to ,provide rcasomblo noticc of the 

intent to iliswntinw service wd a reammble time to comply with any rule 
or remedy any deficiency, but failed to do so. 

IJndm the afmesaid pwvisiontr, such service mybc disconncttcd by 

hspondents without reasouable notice in exwane cases and other 
exceptions provided therein. 

Petitioner has fully cumplied with ull uf the Cunditiuns entitling it to the 
furnishing of telecommunication setvim and has not violated or refused 
to comply with any Public Scrvice Commission Rule or Reguln6w-1, slate 

law, cx,urt order, ccxnrmn law, €--&rid regdafion, rule or law. 

Respmdmls acts or omissions were wiWu1 and wrrmsful and have 
occurred since the month of October year 2006 and as of thc date ofthis 

i"plilint, tu the best of Petitioner's knuwledge, haw not ceased. 

Pursuarrtto Florida Statutes §364.285(22006) a monetary p d t y  may& 

assessed for each oil'ense and each day that such refusal or violation 

continues wnstitutes a sepwrrtt: uifmsr: zlkr a finding by the PSC that a 

vhllrtion has occunwI. 

Respondents acts or omissions were willful and wrongliil and BTC the 

w4ud and proximate cause of Petitioner's harm and damages suffcned. 

5 EXHIBIT c 



COUN~~.J!: VIOLATION OF FLORIDA ADMINSTRATLVB CODE RULE 

525.41 13!2006) ANT) FTORIDA S'I'A'L'UTES 6364.03 r2006) 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

Petitioner re- alleges averments I- 22 as if fully set h r t h  hwcin. 

Respoiidmls failed lo give five-business day's wrikn nohx of thc 

termination ol'servicw as required by the aforementiand & or statuk 

and did not do so under my exceptions providcd in the code. 

Such a failure does constitute a s q ~ r a t e  and distinct violation fivm Count 

I LLS lhul count substantially r e f w d  to the termhation of the service by 

Respondents and this count rcferrers tu the failure to givc notice of the 

adverse disconnection. 

Petilk" has fully cornplied with all ofthe condilions mtitiing it to the 

Furnishing of telcmnmunicationn services .and has not vblatcd or tefusd 

to comply with any Public Service Commission Rule or Rcgubtion, ~tutt: 

law, court order, common law, f h l  regulation, rulc or law. 

Kcspondents acts or oinisuiuns were wilifut and wrongful and b y e  
oc"ed since the month of Octobcr year 2006 and as of the date of  this 
complaint, to the best of Petitiuiier's knuwledga, have not ceased. 

Pursuant lo Flodda SLaiutes $364.285(2006) a monetary penalty maybe 

asesscd for cach offcnsc and cach duy thsl such refwd or violation 

continues constitutes a separate nffcnsc efkr a finding by the PSC that a 

violation has o c c d .  

Kcspondents acts or omissions w m  willlul and wmngful and are the 
actual and proximate cawc of Petitioner's harm nand damagcs suffered. 
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COUNT In: VIOLATION OF FLORIDA ADMINSl'KA'1'IVB CODE RULE 

5254.1 13(2OO6) FLORIDA STAWl'l3 53644.(2004) 

30. Petitioner re- alleges avemenb I - 29 aa if fully set forth hemin. 

3 1. Under the aforementioned Florida Sbtute or code, Kespcmhis are 

obligated to Wsh the above-mentioned service and tu rendcr it to any 

person anJ pc=rfirrm in a prumpi., expeditinus, and cficient "mer,  but 

nwcrUleless WilU'ully an3 wrunglidly rchsed, omitted or otherwise fYld 
to do so, Specifically, Respndcnts did so in that: 

a. 

b. 
service; 
c. 

such service did t"pt to persuade Petilimer to utilize thcir scrvict, us 
"it appcarcd that you fPctitioncr] receive w &e a greal deal of collect 

calfs." RSC refused to diiscws how, why, or when Petitioner c011M get the 

service re- established. The* calls wcrc not collmt dls, but odls 
w e i v e d  from the Esmbiu County C o r d o r i d  "ite; md 

d. did not promptly, cxpcditiously, and effioiently addwss this issue 

with this Yetitiom as Pctitiomr requested in October 20015 and havc not 
done so as of the date of the filing ofthis petition 

they failed to establish or allow the eshblishg UL wviioe; 

thcy stoppcd the use, enjqmmt, and./ or the availability of such 

BSC w h  called about the wiflful and wrongful tenninatinn of 

32, Tn so doing Respondents hive sdfled, mhbed, or otzlcrwisc taken away, 

Petitimer to contract freely and aetcisc his right tu frocly engage or enter 

in tu tf bvfd contmc-t h r  a law Ful purpouu. Such bchavior is 

umasonablc and is contrary to what a civilized society will to1ma.k. 
' 
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wmply with or to h m c  wilifully violated my l ~ ~ w f u l  rule UT d e r  ufthe commissicm UT 

my provision of this chapter a penalty for each uRensse of uot more than $25,000, which 

penalty shall be fixed, imposed, and collected by Lhe commission; 01 Lhe mmiss im 

may, for any such violation, mend,  suspend, or reyoke any certificate issued by it. Each 

day tllat such refha1 or violation continues constitutes u sepmate oflime. Ewh pwuhy 

shall be a lien upvn the real and persod  property of the entity, e i~owabk by the 
commissim as a slalutory lien under chapter 85. Cu!let;teJ padties shll be deposiied in 
the General Revenue Fund unallwnted. 

(2) ‘h commission may, at ils discretion, institute in my court of competent jurisdiction 
a proceding for injunctive relief to compcl compJiance with this chapter or any 

commissiun rule or to compel the accounting and refund of any moneys collected in 

vinlathn of this chapter m commission rule.” Furthmo~, PeLiliOner prays that the PSC 
grant any othcr relief that the PSC shalt deem just and equitable. 

I 

745 Orange Street 
Chpfey, Florida 32428 

Telephone: Purpsefully omitted 
Cellular Ttilcphmd Dcvicc: PiUprsCtirlly omitted 

Facsimile FbposefuHy omitted 
E-mail: Pmposcfuily omittcd 
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PICTITIONEX'S CEkTWICATF: OF SERVICE 

Petitioner, Mihael RIM, hereby certifies under the pjns .and punishment of perjury that 

a h e  and corrcct COQY of the foregoing nnd all attachments or annexations weft! mailcd via 
certified mail with return mdptb: requested on December 9,2006, IC! the partics listcd bolow with 

sufficient pmtnge a h 4  themto. 

Bessie Kriss (HANL) UELNERED) 
745 "gc street 
Chipley, Florida 32428 

do Nancy K Sims 
150 Snuth Monroe Sired, Suih 400 
Tallhhassw;?, IT, 32301 

675 Wesi Peachhe S W t ,  NE 
Atlanta, Georgia 30375 

ATEU: Mr. Curliy H q f i i w  (CERTIFLED MALI, NO. 71 G$m%d 461k;gd 
Corrcctiooal Billing Services 
1465 1 Dallas Parkway, 6' Fluor 
Ddh, TX 75254-7476 

RcspcctFully submitted December gm, 2006 

' MichaclRuss 
745 Orange S m t  

Chipley, Florida 32428 
'Telephone: Purposelitlly omitted 

CeIlulah Telcphond Device: Purpcmfuliy omitted 
Facsimile: Purposefully omittcd 

biiinil:  Putposefully omittcd 
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