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* Matilda Sanders

From: Michael Russ [comp102@earthlink.net] R% G % N AL

r‘
Sent: Monday, December 11, 2006 3:42 AM J
To: Filings@psc.state.fl.us
Subject: Documents for docketing
Importance: High
Attachments: petitioner, michael russ's, petition to intervene packet.pdf CMP
Person who is filing for and on behalf of: com_____
Michael P. Russ CTR
745 Orange Street .
Chipley, Florida 32428 ECR _____
(850) 638-5533
Comp102@earthlink.net o —
OoPC
Docket No. to be filed under:
060640-TP RCA
- SC
Title of case: R
Bessie Russ, : SGA
Petitioner SEC _.I__

vs. otH k/m P.

Evercom Systems, Inc. d/b/a Correctional Billing Services
and Bellsouth Corporation; jointly and severally,

Respondents

f:iling on behalf of:
Michael P. Russ

Document Attached:

Petition to Intervene Packet:

Notice of Filing- letting parties of record know that a Petition to Intervene is belng filed
Petition to Intervene- The actual Petition that sets forth the request to Intervene
Memorandum of Law- A brief discussion about the law surrounding a Petition to Intervene
Sworn Statement of Facts- Sworn statement which supports the Petition to Intervene
Petition or Complaint- containing various allegations of violations of laws and rules
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Michael Russ

745 Orange Sireet
Chipley. Florida 32428

IN RE: DOCKET NO.: £60840-TP

Dacamber 9, 2006

Blanca Bayd, Director

Florida Public Service Commission

Division of the Commission Clerk and Administrative Semces
2540 Shumard QOak Blvd.

Tallahassee, FL 32395-0850

Dear Ms. Bayd:

Please find enclosed a Notice of Filing, Petition to Intervene, Memcrandum of Law,
Sworn Statement of Facts, a Patition containing various allegations of vioiations, and
Certificates of Service. Copies of these documenis have been served on the parties of
record via United States Cerified Mail With Retumn Receipt Retuasted, the proper
postage: paid on sach. Please docket and file these documents accordingly.

Should you have any questions ar conceyns | will be more than happy to discuss them
with you. You may contact me at the address listed ahove.

Respectfully,

e /Fover

Michael Russ

Cc: Parties of record

Enclosure (1}
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IN THE FLORIDA PUBLIC SERVICE COMMISSION
IN THE FEDERAL COMMUNICATIONS COMMISSION
ORIGINALS FILED WITH THE AFORMINTIONED

Bessie Russ,

Petitioner
Vs,

Cvercom Systems, Inc. dfb/a Corvectional Billing Services
and Bellsouth Corporation; jointly and severally,

Respondents

IN RE: DOCKET NO.: 060640-TP

NOTICE OF INTERVENTION

YOU ARE HERFBY NOTIFIED that on December 09, 2006 a paper copy of 2
Pelition to Intervenc and supporting documnents, were sent by United States Priority Mail
to the Florida Public Service Commission and via first cluss United States Postal Mail
with sutficient postage attached thereto, in the above styled docket by MICHAEL RUSS
on behalf of Michael Russ.

Respectfully submitted December 9%, 2006

Michacl Russ

745 Orunge Streel

Chipley, Florida 32428

Telephone: Purposefully omitted

Cellylar Telephone/ Device: Purposefully omitied
Facsimile: Purposefully omitred

E-mail: Purposeluliy omitted




PETITIONER'S CERTIFICATE OF SERVICE

Petitioner, Michael Russ, hereby certifies under the pains and punishment of perjury that
& truc and correct copy of the foregoing and all attachments or annexations were mailed via
cetlified mail with return receipts requested on December 9, 2008, to the parties listed below with
sufficient posiage atlached thereto.

Bessie Russ (HANID DELIVERED)
745 Crange Strest
Chipley, Florida 32428

Tames Meza T {CERTIFIED MAILNU 7 |55¢8 W’?}f//ﬁfﬂ 6[02 680987

Manuel A, Guardian

u/o Nancy H. Sims

150 South Monros Stroet, Suite 400
Yallzhassee, FL 32303

F. Farl Edenfield, Jr. (CERTIFIED MAIL N0 . 1155 59744 looH 2 g7
Suite 4300

575 West Peachiree Street, NE

Atlanta, (Georgia 30375

..........

ATTN: Mr. Curiis Hopfinger (CERTIFIED MAIL NO. Y1 8 & 64 40043630595
Correctional Bitling Services

14651 Dallas Patkway, 6® Floor

Daltus, 1'X 75254-7476

Respectfully submitted December 9%, 2006

Mipha) Hrt?

Michael Russ

745 Orange Street

Chipley, Floride 32428

Telephone: Purposefully omilted

Cellular Telephone/ Device: Purposefully omitted
Facsimile: Purposeiully omiticd

E-mail: Purposefully omitted




IN THE FLORIDA PUBLIC SURVICE COMMISSION
IN THE FEDERAL COMMUNICATIONS COMMISSION
ORIGINALS FILED WITH THE AFORMENTIONED

Bessie Russ,

Petitioner
V&,

Evorcom Syslems, Inc. d/b/a Correstional Billing Services
and Bellsouth Corporation; jointly and scverally,

Respondents

IN RE: DOCKET NO.: 060640-TF

ETITIONER MICHAEL RUSS'S PETITION TO INTERVENE

Michagl Russ, moves the Florida Public Scrvice Conunission pursuant to Florida Administrative
Code Rule 25-22.039 (similar 1o Florida Rules of Civil Procedure 1.230) for an order permitting him to
intcrvene as a Petitioner in the ahove-styled action, based on the memorandum of law set forth attached
hereto as Lxhibit “A” and on the grounds set forth in the affidavil altached hereto as Exhibit "B.” The
proposed claim of applicani is set forth in the pleading attached hereto as Exhibit "C" which shows ot
states a common claim with the Petitioner in this action.

WHEREFORE, Petitioner prays the Florida Public Service Commission will issue an order
granting Petitioner, Michacl Russ’s petition to intervene forthwith,

Respectfully submitted November 20", 2006

Michael Russ

745 Orange Strect

Chipley, Florida 32428

Telephone: Purposefully omitted

Cellular Telephone! Device: Purposefulty omitted
Facsimile: Purposefully omitted

E-mail: Purposefully omitted




PETITIONER'S CERTIFICATE F SERVICE

Petitioner, Michael Russ, hereby cortifies under the pains and punishment of perjury that a truc
and correct copy of the furegeing and all attachments or annexations were mailed viu certified mail with
return receipls requested on Novernber 29, 2006, to the parties listed below with sufficient postage
attached (hereto.

Bessie Russ (HAND DELIVERLED)
745 Orange Street
Chipley, I'lorida 32428

Tarmes Meza 11t (CERTIFIED MAIL, NO. : ‘7165 8979 4h0426729 95777
Manuel A. Guardian

¢/o Nancy H. Sims

150G South Monroe Street, Suite 400

Tallghassce, FIL. 32301

R Berl Edenficid, ir. (CERTIFIED MAIL N, : 1S5 SY7Y Y foo 4249 46 /
Suite 4300

675 West Peachiree Street, NE

Atlanta, Georgia 30375

P

ATTN: Mr. Curtis Hopfinger (CERTIFIED MAIL NO. -7/ $56 4744100436305
Correctional Billing Services

14651 Dallas Parkway, 6* Floor

Dallas, 1'X 75254-7476

Respectfully submitied November 29%, 2006

Michael Russ

7435 Orange Street
Chipley, Florida 32428

Telephone: Purposefully ormitted

Cellular Telephone/ Device: Purposefully omitted
" l'acsimile: Purposefully omitted

H-mail: Purposefuily omitied



IN RE: DOCKET NO.; 060640-T8

MEMORANDMIM OF POINTS AND AUTHORITY SUPPORTING PETITIONER,
MICHAEL RUSS’S, PETITION TO INTERVENE

TABLE OF CONTENTS
TABLE OF CITATIONS AND AUTHORITIES.................. PAGTS (2-4)
INTRODUCTION .....ecoevveer v e PAGE (5)
ALLEGED FACTS.....0eemreeereseeereen. e PAGF, {5)
ISSUES. ... veveuesrereristesaesesesossene e eeeeseseesssesseenoeeene PAGE. ()
RULE:cvve. oo eeevees s oo, e e PAGES (6- 7)
ANALAYSIS. ..ottt eaeiteee s eeeees e PAGES (7- 10)
CONCLUSION. ..ot viirire e, e PAGE (10)
CERTIFICATE OF SERVICE.......vveeveveeeeeeereersaseronn. PAGE(11)

1 EXHIBIT A



TN RE: DOCKET NO.: 060640-T

TABLE OF CITATIONS AND AUTHORITIES

ADMINSTRANIYE CODES AN STATE STATUTES

FLORIDA ADMINISTARTIVE CODE RULE 25- 4,113 {2006)
(FAC 25-4113) s s PAGE (3}

FLORIDA ADMINISTARTIVE CODE RULE 25- 22.032 (2006)
(PAC. 25-22.032) i renre i s PAGE (5)

FLORIDA ADMINISTARTIVE CODE RULE 25- 22.039 (2006)
(FAC. 25220390 eoveeee e cereia e, et PAGE (5)

FLORIDA STATUTES §350.01(7) (2006)
(F.5 83500007 ot PAGE (5}

FLORIDA STATUTES §350.127(2) (2006)
(F.S. 8350127020, Craeear verrbeaas PAGFE (5}

TFLORIDA STATUTES §350.128 {2006)
(F.8. §350.128).........ceunnis e ebereee s v rra s PAGE (7}

FLORIDA STATUTES §364.01(3) (2006)
(F.8. 836401030} .. ettt v e BAGE (10}

In re: Application of South Hutchinson Service Company,
87 FPSC 10:298 {1987 (Htefchinson). ........cccviiiiiin i, PAGE (9)

In re: Monsanto Company,
86 FPSC 9:211 (1986} (Monsamta).......cecvvieiniiisninanininnsiinnnn PAGE (8)

2 EXHIBIT A




IN RE: DOCKET NO.: 36G640-TP

COURT DECISIONS (CASE LAW)

Canvey v. Board of Public Instruction of Alachua County,
278 50, 2d 260 (Fla. 1973) {Cmey). ...o..ovevveereiiireiiieeeeiinaaens PAGE (7}

Fasig v. Florida Society of Pathologists
769 S0.2d 1151 (Fla. 5th DCA 20003 (Fusig). . nvvvreresvereerreerins PAGE (10)

Florida Export Tobaceo Co., lne. v, Depattiment of Revenue,
510 So.2d 936 {Fla. 15t XCA \987) (Floridu Export Tobacco).........cove. BAGE {8)

Getteral Telephone Co. of Florida v. Florida Public Service Commission,
446 So. 2¢ 1063 (Fia. 1984) (Gereral TelephoneY......o.ccovvivneremieiinnnnenn. PAGE (8)

Gulf Coast Elec, Coop., Ine. v. Johnson,
7277 80.2d 259, 262 (I8, 1999} (Johrson).....ccoeeeveeniiens teeemavaerrarrererane PAGE (10}

Morpareidge v. Howey,
75 Fla. 234, 78 So. 14, 15 (Fla.1918) (Morgareidge)............cceeeene. PAGES {6, 1)

Naples Commuynity Hospital v. Department of Health and Rehabilitative Servs.,

oS RSN

463 50.20 375 (Flit. 15t DCA 1985) (NGRHES)... o+ evrereeeeesssemssseseinasenenes PAGE (9)

National Wildlife Fed'n Inc. v, Glisson,
531 80.2d 996 (Fla. 15t DCA 1988) (GHSSOM) v evveveeeerscrnsimeesesssnssnenens PAGE (9)

PPasco County Schogl Bd. v. Tlorida Public Employees Relations Commission,
333 S0. 2d 108 (Fla. 1st DCA 1977) (Pasco)...................,............; ....... PAGE (R)

State Dept. of Administration v. Stevens,
344 So. 2d 290 (Fla. 1st DCA 1977) (SEVems ) eervererecnnrecrnriinsssaearenss PAGE (8)
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IN RE: DOCKET NO.: 060640-TP

Sfale ex rel. Davis v. Rose,

97 Fla. 710, 122 S0, 225 Q19293 (Rase).....corvrr i PAGE (8)

State gx rel. De Gactani v. Driskell,
139 Fia. 49, 190 So. 461 (1939} (DFSKEMY.....cvveveseveeereeeeseereevenennens PAGE (8)

Union Cent, Life Ins. Co. v. Carlisle,
593 S0.24 508 (Fla. 1992} {Clarfisle).......coovviiainniiiiiisiiiiiiian PAGES (6, 9)
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IN RE: DOCKET NO.; 060640-TP

The original Petitioner, Bessie Russ, did file a Petition with the Floride Public Service
Commission daled Sepiember 20, 2006. Subscquently, Respondent, Bellsouth, filed a response
denying the allegations comtained therein and a host of othet motions. The original Petitioner also
filed other motions, Now possible intervenor, Michael Russ seeks an order to grant intervention
pursnent to Florida Administrative Code 25- 22039 (2006). The Florids Public Service
Commission has specific authorily to allow infervention pursuant to Florida Statutes §350.01{7)
{2006) and §350.127(2) (2006). Michael Russ shall be reterred to in this document as “Russ”,
Bellsouth Corporation as “BSC™ with respecl W i3 telecommunications division and Cotrecsional
Billing Services as “CBS”. The Florida Public Service Commission shall be referred 10 as
“FPSC”. The headings contained in this document are made and should be used solely as a guide
to the reader.

ALLEGED FACTS

‘the original Pelitioner, Bessic Russ, alleges in snbstance a viclalion of Florida
Administrative Code Rule 25-22.032 (2006) (F.A.C. 25-22.032} or a failure 1o handle her
coniplaint in an expedient manner as required by the aforementipned mle and Florida
Administrative Code Rule 25- 4.113 (2006) (F.A.C. 25- 4.113) for discoatinning her service for
ne jusi or reasonable cause. Nor pursuant to F.A.C. 25- 4,113 did BSC have the anthority to do
50 as Petitioner, Bessie Russ states that she was in full compliance with the law. BSC specifically
denies the allegations. BSC does not specifically stale why they make such a denial (whether it is
due 10 lack of knowledge or because they fecl there was no problem that was within their power
to resolve). Russ alleges that BSC also violaled F.A.C. 25- 4.113 and that BSC violated F.A.C,
25- 22032 on several different occasions and more recently violated FALC. 25- 22.032 in the
maenth of Qctober 2006,

5 EXHIBIT A



IN RE: DOCKET NO.: 060640-TD

[SSUES

L

Is it proper for the FP’SC fo grant Russ®s Pctition o intervene based on the facts of this

particular case?

n.

I{ ihe FPSC docs grant the petition to intervene, to whal cxtont may the intervenor

participate in the cuse ur cause of action?

I The Florida Supreme Court in the case of Morgareidge v. Howey, 75 Fla. 234, 78 So.
14, 15 ( Fla.1918) (Morgareidye) adopted & rule 1o test whether or nol the granting of a
motion or in this casc a petition for intervention, to intervene is possible which states
“ltlhe interest which will entitle a person 1o intervene .., must be in the matter in
litigation, and of such a direet and immediate character tha the intervenor will either gain
or lose by the direct legal operstion and effect of the judgment. In other words, the
interest must be that created by a claim to the demand in suit or some part thereof, or a
claimi to, or fien upon, the property or some part thereof, which i3 the subject of
litigation.”

II. A court or administrative agency should deletmine not only whether the moving
party has a proper interest but also the extent o which that party should be allowed to
participate as an intervenor. In Union Cent. Life Tns, Co. v. Carlisle, 593 $0.2d 505
{Fla.1692) (Carlisle), the court said that intervention shoukl be limited to the extent
necessary Lo prolect ihe interests of all parties. The I-‘lprida Supreme Court Stated the
rule to be “{flirst, the tral courl must delermine that the interest asserted is appropriate to
support intervention ... . Once the trial court determines that the requisite interest cxists,
it must exercise ils sound disoretion o determine whether to permit intervention. In
deciding this question the court should consider a number of factors, including the
derivation of the interest, any pertinent contractuat language, the size of the interest, the

6 EXHIBIT A



IN RE: DOCKET NO.: 060640-TP

potenatial for conflicts or new issues, and any other relevant eircumstance. Second, the

court musi determing the paraineters of the intervention.”

ANALYSIS

I. THE PROPER TEST FOR GRANTING INTERVENTION .

o order for the TPSC & determine 1o what oxtent an intervenor may intervene, it
must first determine whether an intervention Is proper. Therefore, any discussion
concerning an inlervention tnust first begin with Morgareidge, which cstablished the iest
for intervention by a party. Before a party cun intervene, the matier must be one in
litigation.

Here, the matter is in a litigation format with rules thal resemble that of a court, In
fact, an administrative trial judge may preside over the matter at hand and when a
decision is made, the dissatisfied party may appeat the decigion to the Florida Supreme
Court according to Florida Siatutes §350.128 (F.8. §350.128). The right of review s
given to the First District Court of Appeal {although such other rulings do not bind gither
Petitioner as they are located in the Second District court of Appeal’s jurisdiction, such
opinions maybe given great weight) and it appears that by the language of the statute that
any decigion made by the First Disteict Court of Appeals will be binding on all the parties
based on (he langvage of the stawite. The Florida Supreme Court may review the
decision of the First District Court of Appeal, but the first right of review belongs to the
First District Court of Appeals when such reviow pertains to “reviewling] any other
action of the commission.” ‘The Florida Supreme Courl may “any action of the
commission relating to rates or service of utilities providing eleciric, gas, or ielephone
service” and neither court may review the decision until a petition for review is filed and
granted by the respective courl. This statule imports that the FPSC is equivalent to a trial
courd. Furthennore, the FPSC may conduct or investigate facts, ascertain the existence of
facts, hear evidence and make factnal findings, and render decisions based on tho
application of legal rules to the ascertained facts see Canney v. Board of Public
Instruction_of Alschua County, 278 So. 2d -260/ (Tla. 1973) (Canncy). 'In essence,
administrative agencies or ribunals may have and exercise powers and functions that are

7 EXHIBIT A



IN RE: DOCKET NO.: 06G640-TP

guasi-judicial or judicial in nature as has been stated in a plethora of cases General
Telephone Co. of Florida v. Tlorida Public Service Comimission, 448 So. 2d 1063 {Tla.
1984} (General Telephone); Floridu Export Tobacee Co., Inc, v. Department of Revenus,
510 So. 2d 936 (Fla. Dist. Ct. App. 1st Dist. 1987) (Florida Export Tobacca); Pasco
County Schoo] Bd. v. Florids Public Employces Relations Commission, 353 So. 2d 108
(Fla. Dist. Ct. App. st Dist. 1977) (Pasco). Although, this is not a “judicial” proceeding
it must be accompanied with certain formalities and safeguards typical of the judicial
process as was held in State Dept. of Administration v. Stevens, 344 Bo. 24 290 (Fla
Disl. Ct. App. 1st Dist. 1977) {Stevers).

Finally, the conferring of quasi-judicial powers and dulies upon administralive agencies

is not unconstilutional as an encroachment upon the judicial branch of government.
Especially where such powers and duties relate to matters that sre peculiarly afTecied with
public interest or are snhject to regulation under the police powers or whers provision is mude
for appeal from decisions of such agencies to the courts as was held in Stevens. The
constitutional right 1o a jury trial also does not constitate a bar to the vesting of adjudicativg
powers in administrative agencics sce State ox rel. De Gaetani v. Driskell, 139 Fla. 49, 190
So. 461 (1939) (Driskelly, State ex rel. Davis v, Rose, 27 Fla. 710, 122 So. 225 (1929} (Rass).
Based on the current proceedings of the FPSC such a motion is proper, as it appears

that the parties are in “litigation™ and this prong shovld not bar this petition to intervene.

The second prong 1o the test involves the intervenor’s interest, The intervenors® interest
must be ol such a character that not to allow the infervenor to intervene will cause a gain or
loss und be of an immediate character, Whils the test does not specifically state what facts
will create this interest in is certain that potential advorse legal precedent does not conslitute
"substantial interest” needed for intervention. Furthermere, economic damage alone does not
constitite "substantial interest™. In re: Monsanto Company, %6 FP3C 9:211 (1986)
{(Monsanty).

[fere, Russ alleges in his petition that he has sulfcred the same damages (not
guantilatively, but quality wise), Russ alleges, the same violations have occurred and he
resides in the same househuld where the original Petitioner’s violations occurred. Russ Is
also the son of the curent Petitioner, trunsacts business with BSC and attempted to transact
business with CBS, but was unable 1o do so. CBS told Russ that BSC had placed a block on
the phone to prevent him from doing business with them. As.such, Russ shares the same of

similar derivative of interest, no potential of any new claims and there are no potential

] EXHIBIT A



IN RE: DOCKET NO.: 060646-TP

conflicts for with new claims. Nor would granting the petition to intervene place an undue or
unjust burden un eilher Respondent. Russ sltands to lose a great deal if this petition to
Intervane is not granted as Russ’s relationship has become “rocky” at best based on the lack
or inability to communicate with such relative bocause of Respondents, A familial
retntionship cannot be measured in dollars and cents. The dumage done by Respondents may
net have an adequate remedy at law, but ihere maybo on ia equity. Russ need not establizh an
inlerest in every aspect of the pending case or matter. On the contrary, the court may allow a
litigant to participate in the resolution of a particular issue even though the case may present
other issues of no interest to that litigant as was stated and held in the cases of National
Wildlife Fed'n Inc. v. Glissen, 531 So.2d 996 (Fla st DCA 1988) ((lisson); Naples
Community Hospital v. Department of Health and Rehabilitative Servs.. 463 80.2d 375 (¥la.
Ist DCA 1985) (Naples).
Finally, an intervenor need not request specific reliel in petition, but must make

allegations sufficient to show that petitioner has a subsiantial intercst in outcome of
procoedings. The FPSC granted such intervention In re: Application of South Hutchinson
Service Com , 87 FPSC 10:298 (1987) {Hutchinzson).

Based on these facts, there is no reason why petitioner should not be allowed to
intervene, furthermore, an intervenor must accept the pleadings as he finds them and may not
raise new issues. An intervenor is fimited to arguing existing issues as they apply tobimasa
party ag was siated in ¢ Hisson.

1. THE EXTENT TO WHICH AN INTERVENOR MAY PARTICIATE

A cowt or administrative agency should determine nol only whether the maoving party
has a proper interest but alsa the extent to which that party should be allowed to parlicipate as
an intervenor. In Curlisle, the court said or basically held that an intervention should be
limited to the extent necessary to protect the interests of all parties. While it is oot
completely clear whal limits if any should be placed il is certain that it is in the discretion of
the court or sdministrative agency to set the parumeters or limils of the intervenor.

Here, the interest of Respondents appears to be to prolect what they allege is proprietary
information, the methods used when doing business wilh customers and other business
dealings, which a competitor might use to his or her advantage to undermine Respondents,
Petitioner, Dessis Russ and Rugs are inlerested in having the ability to communicate freely

9 EXHIBIT A



IN RE: DOCKET NQ.: 060640-TP

wilhin the confines of the las and the ability o cngage in lawful transactions with whomever
they choose. Russ's inlerest are not necessarily adverse (o any of the currant pacties invelved
and in fact are similar to those expressed in Florida Statute §364.01(3) {2006) (F.S.
§364.01(3)) and as such there is no reason to place limits on his intcrvention. Russ should be
ircated as the current Pelitioner, Bessie Russ and allowed to participate in all parts and
matters of this proceeding.

Finally, an order denying a motion to intervenc is a fival adjudication of the right to
participate in the case. Hence, an aggrieved litigant muy appeal an order denying a motion to
intervene as a final order, even though the case remains pending between the parties sec Fasig
¢, Flotida Scciety of Pathologisis, 769 Sco.2d 1151 (Fla, 5th DCA 2000) {(Fawig).
"Comumission ordets come (o this Court clothed with the statutory presumption that they have

been made within the [FPSC's] jusisdiction and powers, and that they are reasonable and just

------

259, 262 (Fla.1999) {Jokuson).

CONCLUSION

Bused on the foregoing and the attached there is no just or roasonable canse why Russ’s
motion to intervene should not be granted as he hus mel all of (he necessary requirements, is
barred from raising any new issues, has a substantial interest in this matier, and il will nof
cause any undue hardship or prejodice to any of Lhe partics interest.

Rospectfully submitted November 29", 2006

i Michael Russ

745 Orange Street

Chipley, Florida 32428

‘Telephone: Purpusefully omiited

Cellular Telephonef Device: Purposefully omitted
Tacsimile: Purposefully omitted

E-mail: Purposetully omitted
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IN RE: DOCKET NO.: 066640-TP

EETITIONER'S CERTIFICATE OF SERVICE

Petitioner, Michae]l Russ, hereby certifies under the pains und punishsnent ol perjury that
a true and cormect copy of the foregoihg and all attachments or apnexations were mailed via
certified mail with retuen receipts requested on Navember 29, 2006, to the parties listed below
with sufficient postage attached thereto.

Bessie Russ (HAND DELIVERID)
745 Orange Street
Chipley, Florida 32428

James Meza IT1 (CERTIFIED MATL NO. : 7] 5.5 §474 #/00 424309577
Manuel A. Guardian

c/o Nancy M. Sims

159 South Monroe Street, Suite 400
Taltahassee, FL 32301

5. Earl Edenfield, 3. (CERTIFIED MAIL NO. - 156 64 T4 40042495856 Y
Suite 4300

675 West Peachtree Sireet, NE
Atlanta, Georgia 30375

ATTN: Mr. Curtis Hopfinger (CERTIFIED MAIL NO. ‘JJ$ 5S4 7441 00426507955
Correctional Billing Sorviecs

14651 Dallas Parkway, 62 Floor

Dallas, TX 75254-7476

Respectfully submitted November 29 2006

Michael Russ

745 COrange Street

Chipley, Florida 32428

Telephone: Purposefully omitted

Cetlular Telephone/ Device: Purposefully omitied
Tacsimile: Purposefuliy omitied

E-smail: Parposefully omitted
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IN RE: DOCKET NO.: 060640-TP

IN THE FLORIDA PUBLIC SERVICE COMMISSION
IN TIiE FEDERAL COMMUNICATIONS COMMISSION
ORIGGINALS FILED WITH THE AFORMENTIONED

Bessie Russ,

Petilioner
Vs,

Evercom Systems, Ine. d/b/a Cormectional Billing Services
and Belisonth Corporatien; jointly and severally,

Respondents

FETITIONER MICHARL RUSS’S SWORN AFFADAVIT OF
ALLEGED FACTS SUMPORTING PETITION T INTERVENE

COMES now Petitioner, Michae! Russ, who avers and alleges under oath of
petjury the tollowing:

1. Michael Russ, (Petitioner) is an African malc, of age twenty- ﬁve,. who
resides in the State of Florida, County of Washington, City of Chipley, and the physical
address 745 Orange Strect. Potitioncr is and has been a resident at such address at alt
times material and relevant hereto.

2. Petitioner has been and is a customer of Respondent Bellsouth
Telecommunications a divigion, subsidiary, substantially owned, substantially affiliated
with or substantially apart of the Bellsouth Corporation (BSC) at all times material and
relevant hereto.

3, On or about the month of October 2006, Petitioner did attempt to
subsuribe 10 a service offered or provided by Correctional Billing Service (CBS). CBSis

1 EXHIBIT B




IN RE: DOCKET NO.: 06G640-1P

a division, subsidiary, substantially owned, substantially alfiliated with or substantially
apart of Evercom Systems, Incorporated.

4, Petitioner did make contact with CBS in Oclober 2006. Petiticner was
iold by CBS that the service was activated. This service would allow him to speak to an
individual who was incarcerated. BSC does not offer such service to this particular
institution as C13S has the exclusive contract with the institution.

5. After receiving 8 communication from such individual that they were
unable fo make phone calis to Pctitioner; Petitioner did call CBS to inquire as to the
status of the service.

6. CBS informed Petitioner that the service was activated, but BSC had
blocked the use of such service.

7. BSC was notitied by Peiitioner of this, but to the best of Petitioncr’s
knowledge, BSC tock no correclive action in regands (o this matter, nor did Petitioner
receive any further communication from BSC.

8. Petitioner has no knowledge of how or why the use of such serviee was
blocked by BSC.

9. BSC and CBS have failed to explain, rationalize, justify or reasonably
excuse the termination or blocking of such services. Pelitioner did not have an
cutstanding balance with CBS (Petitioner also should not have an outstanding balance
with BSC which will be addressed in a separaie complaint) as this was Petitionor’s first
and onfy time utilizing CI3S scrvices.

10.  Petitioner has not or did not request, dcmand or otherwise perform any act

or omission which would, did or gave Respondents the impression, impliedly or

explicitly that such service should be blocked, disconncefed or otherwise interfered with.
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IN RE: DOCKET NQ.: 360640-TP

1. Petitioner did or hus not violated or refused 1o comply with any Public
Service Commission Rule or Regulation, state law, court order, common law, federal

regulation, rule or law.

Respectfully submitted Becember 4", 2006

Michael Russ

745 Orange Strect

Chipley, Florida 32428

Resident Tefephone: Pusposefully omitted
Cellular Telephone/ Device: Purposefully omiited
Facsimile: Purposefully omitted

E-mail: Purposeiully omitted
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IN RE: DOCKET NO.: 060640-1P

SWORN AFFIDAVIT

STATE OF FLORIDA

county o W ctfsl{mg o

I, m 'lc h&@[ }QU (.SS , dsclare to the officer taking my acknowledgment

of'this instrument, that | signed this instrument without coercion, duress, of my own voljtion and
that the above averments or allegations are true and correct to the hest of my ability.
Furthermaore, | do so under the pains and punishment of perjury.

Michacl Russ
745 Qrange Street
Chipley, Florida 32423

Acknowledged and subscribed before me by the petitioner, ]EL; Qi’]ag k a 19SS who

is perscnally known to me or who has produced F L. D - as idemtification, and

swotn 1o and subscribed before me, in my presence as the ofifecr administering said oath, ull on

this ")  dayof E)gggmhg;_* 20_Qfo .

PuBblic -

o AETA RO SRR TP _

1 ERE OF GIRCUIT COURY

- WASHINGTONTTOUNTY
_~BEPUTY CLERK

EXPIRES WITH TERM

x.Oat

Prini, type, or stamp commissioned naie and alfix official seal
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IN RE: DOCKET NO.: 066640-TP

PETITIONER’S CERTIFICATE OF SERVICL

Petitioner, Michael Russ, hereby certifies under the pains und punishment of perjury that
a true and correct copy of the foregoing and all attachaments or annexations were mailed via
certified mail with refurn receipts requested on November 29, 2006, to the parties listed below
with sufficienl posiage attached thereto,

Bessie Rugs (HAND DELIVERED)
745 Orange Sireet
Chipley, Florida 32428

sames Meza I (CERTIFIED MAIL NO. \7 158 sW74 F/o0 42450957
Munuel A, Guardian

c/o Nancy H. Sims

150 South Monroe Strect, Suite 404

Tallshassee, F1. 32301

E. Fad Tdenfield, Ir. (CERTIFIED MAIL NO. : /{65 & 474‘//@‘59% 7§46
" Suite 4300

675 West Peachiree Streel, NE

Atlanfta, Georgia 30375

—oe

Con-ecnonal B1lImg Services
14651 Dallas Parkway, 6® Floor
Dallas, TX 75254-7476

Respeetfully submitted Deceraber 4%, 2006

Zndeb%l%mﬂ Russ

745 Orange Street

Chipley, Forida 32428

Resident Telephone: Purposefitly omitted
Cellular Telephone! Device: Purposefully omitted
Facsimile: Purposetully omitted

F-mail: Purposefully omitied
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IN THE FLORIDA PUBLIC SERVICE COMMISSION
IN THE FEDERAL COMMUNICATIONS COMMISSION
ORIGINALS FILED WITH THE AFORMENTIONED

Bessie Russ,

Petitioner
¥5.

Bvercom Systems, Ine. d/b/a Correctional Billing Services
and Bellsouth Corporation; joislly and severally,

Respondents

N RE: DOCKET NO.: 060640-TP

PETITIONER, MICHAFL RUSS'S, PETYTTON
FOR SANCTIONS AGAINST RESPONDENTS

COMES NOW, Michael Russ, Petitioner, who avers and alleges:

JURISDICTION., VENUE AND GENERAL AVERMEN'TS

1. Petitioner, Michael Russ {Petitioner) is an African male, of age twenty-
five, who resides in the State of Florida, County of Washingion, City of
Chipley, and the physical address 745 Orange Street. Petitioner is and has
been a resident at such address at all times matorial and relevunt hereto
and is a citizen of the state of Florida. 'The Florida Public Servics
Commission (PSC) has jurisdiction pursuant to F.S. §364.01(2006) and is
considered to be a “long- arm™ of the legislative branch according to F.S.
§350.001(2006). Venue is proper as the incidenis giving rise to the
petition occurred or were noticed in this slule, majorities of the relevant
witnesscs are located in this slale, and the PSC appears to have only one
office located in Tallahassee, Florida. l'urthermore, both Respondents
have a “physical presence” in this state.

1 EXHIBIT C



Petitioner has been and is a customer ({850) 638-5533) of Respondent
Bellsouth Telecommunications (BSC) a division, subsidiary, substantially
owned, substantially affiliated with or substantially apart of the Belisouth
Corporation (BC) at all times ruaterial and relevant hereto. BSC is now,
and at all times mentioned in this complaint was and is a cerporation
organized as a foreign profit company, anthorized by any jurisdiction
other than Vlorida, to transact business in this State, BSC is organized and
existing under the laws of the state of’ (Georgia with its principal office and
place of business located at 6735 West Peachires Street, Northeast, Suite
4500; City of Atlanta and state of Georgia and zip code 0['30375. BSC
Hist the mailing address as 1155 Peachtree Street, Northeast, Suite 1800,
city of Atlanta, state of Georgia and zip code 30309- 3610. Furthermore,
BSC or BC has a physical presence located in the city of Panama City,
County of Bay and State of I'loridy, trunsacts a substantia} amount of
business in this state, and has a regisiered agent in Tallahassee, Florida
available for scrvice of precess. BSC is engaged in the bhusiness ol
furnishing various communications serviges to Floridian’s by transmitting

electrical impuises by wire, pursuant to law.

Respondent Correctional Billing Services (CB3S). CBS is a division,
subsidiary, substantially owned, substantially affiliated with, or
substantially apart of Evercom Systems, Incorporated (ESI) af all times
material and relevant hereto. CBS has staied on their websile thatitisa
division of ESE ESI is now, and at all times mentioned in this complaint
was and is a corporation organized as a forsigp protit company, authorized
by any jurisdiction other than Florida, to transact business in this State.
ESTis organized and existing under the laws of the state of I'exas with its
principal office and place of business localed at 14651 Dallas Parkway;
Suite 600, ¢ily of Dallas, Staie of Georgia and zip code 75254, ESI list its
mailing address as the sarne as its principat officc and place of business.

Furthermore, ES] transacts a substamtial amonunt of business in this state,
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with Escambia County and has a registered agent in Tallahassee, Florida
available for service of provess. ESI is engaged in the business of
furnishing varicus communications services o Floridian’s by transmitting

gleetrical impulses by wire, pursuant to law.

Petitioner having fully cornplied with all of the conditions entitling it to
the [urnishing of telecommunication setvices, duly requested CBS in the
month of QOctober and year 2006, to install and furnish such service in
conveying the electrical impulses necessary to produce sound trom the
Escambia County Cozrectional Institution to (he receiving set at his
residence as they currently hold the exclusive contract to provide such

service.

Petitioner was told by CBS that the service wus activated, This service
would allow bim to speak to an individual who was incarcerated at the
Escambia County Correctional Institution. BSC does not offer such
service to this particular institution as CBS has the exclusive comtract with
the institution.

After receiving a communication from such individual that they were
unable Lo make phone calls to Petitioner, Petitioner did call CBS to inquize

as to the status of the service.

CRBS informed Petitioner that the service was activated, but BSC had

blagked the use of such service.
BSC was notified by Petitioner of this, but to the best of Petitioner’s
knowledge, BSC took no corrective action in regards o this matter, nor

did Peiitioner reccive any further communication from BSC.

Petitioner has no knowledge of how or why the usc of such service was

3 EXHIBIT C



10.

11.

12.

13.

14,

13.

blacked by BSC.

BSC and CBS have failed 1o explain, rationalize, justify, or reasonably
excuse the termination or blocking of such servieces. Pelitiorer did not
have an outstanding balance with CBS (Petitioner also should not have an
outstanding balance with BSC which will be addressed in a separate
complaint) as (his was Petitioner’s firss and only time utilizing CB3

services,

Pelitioner has not or did not request, demand or otherwise perform any act
or omisston that would, did, or gave Respondents the impression,
impliedly or explicitly, thal such service should be blocked, disconnecied,
or otherwisc interfered with.

Pelitioncr did or has not violated or refused to comply with any Public
Service Commission Rule or Regulation, state law, court order, common

law, federal regulation, rule or law.

Respondents CBS have failed and refused, and continucs to fail and
refuse, to honor this request or BSC huy blocked, disconnected or
otherwise interfered with this service.

Pelitioner has suffered harm and damages by the failure and refusal to
furnish the above-described service or the blocking, disconnecting, or

otherwise interference with thiz service.

Petitioner’s harm and damages are the actual and proximatc cause of the
willful and wrongfully acts or omissions by the Respondenis.
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COUNT [: VIOLATION OF FLORIDA ADMINSTRATIVE CODE RULE
§25.4113(2006)

16,  Pelitioner re- alleges averments - 15 as if [ully set forth herein.

17.  Under the provisions of Florida Administrative Code Rule §25.4113
{2006), Respondents are obligated to provide reasonable notice of the
intent to discontinue service and a reasonuble time to comply with any rule

or remedy any deficiency, but failed 1o do so.

I18.  1Jnder the aforesaid provisions, such service maybe disconnected by
Respondents without reasounable notice in extreme cases and other

exceptions provided therein.

19, Petitioner has fully complied with all of the condisions entilling it to the
furnishing of telecommunication services and has not violated or refused
to comply with any Public Service Commission Rule or Regulation, state

law, court order, common law, federal regulation, rule or law,

20,  Respondents acts or omissions were willful and wrongful and have
ocentred since the month of October year 2006 and as of the date of this
complaint, to the best of Petitioner’s knowledge, have not ceased.

21, Pursuant to Florida Statutes §364.285(2008) a monetary penalty maybe
assessed for each offense and each day that such refusal or violation
continues constitutes a separate offense aller a finding by the PSC thata

violation has occurred.

22.  Respondents acts or omissions were wiltful and wronglul and are the
actual and proximate cause of Petitioner’s harm and damages suffered.
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COUNY II: VIOLATION OF FLORIDA ADMINSTRATIVE CODE RULE
§25.4113(2006) AND FLORIDA STATUTES §364.03 (2006)

23.  Petitioner re- alleges averments 1- 22 as if fully set forth hergin.

24.  Respondents failed lo give five-business day’s writlen notice of the
termination of services as required by the aforementioned code or statute

and did not do so under any exceptions provided in the code.

25.  Such a failure does constitute & separate and distinet violation from Count
1 as that count substantially referred to the tennination of the service by
Respondents and this count referrers to the failure to give notice of the

adverse discommection.

26.  Petiioner has fully complied with all of the condilions entitling it to the
furnishing of telecommunication services and has not violated or refused
to comply with any Public Service Commission Rule or Regulation, state

law, court order, common law, federul regulation, rule or law.

27.  Respondents acts or omissions were wiliful and wrongful and bave
vcewrred since the month of October year 2006 and s of the date of this
complaint, to the best of Petitioner's knowledge, have not ceased.

28,  Pursuant to Florida Staintes §364.285(2006) a monetary penalty maybe
assessed for cach offensc and cach duy that such refusal or violation
continues constitutes a separate offense after a finding by the PSC that a
violation has occurred.

29.  Respondents acts or omissions were willlul and wrongful and are (he
actual and proximate causc of Petitioner’s harm and damages suffered.
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CQUNT 1H: VIOLATION OF FTLORIDA ADMINSTRATIVE CODE RULE

30,

3.

32,

33.

25.4113(2006) FLORIDA STATUTES §364.03 (2006

Pelitioner re- alleges averments 1- 29 as if fully set forth herein.

Under the aforementioned Tlorida Siatute or code, Respondenis are
obligated to firrnish the above-mentioned service and to render it to any
person and pertorm in a prompi, expeditious, and efficient manner, but
nevertheless willfully and wronglully refused, omitted or otherwise failed
to do so0. Specifically, Respondents did so in that:

a. they failed to establish or allow the esiablishing of service;

b. they stopped the use, enjoyment, and/ or the availability of such
service;

c. BSC when called about the witlful and wrongful termination of
such service did attempt to persuade Petitioner to utilize their scrvice, as
“it appearcd that yon {Petitioner] receive or make a greal deal of collect
calls.” BSC refused to discuss how, why, or when Petitioner coukd get the
service re- established. These calls were not collect calls, but ealls
received from the Escambia County Correctional [nstitute; and

d. did not promptly, cxpeditiously, and efficiently address this issue
with this Petitioner as Petitioner requested in October 2006 and have not
done so as of the date of the filing of this petiiion.

In so doing, Respondents have stifled, robbed, or otherwise taken away,
Petitioner to contract freely and exercisc his right to freely engage or enter
in to 2 Jawful contract for a Jawful purpose. Such behavior is

unreasonable and is contrary to what a civilized society will tolerate.
The aforementioned acts or omissions were willfil and wrongful at the

time (hey were committed and sre the sctual and proximate cause of
Petitioner’s harm and damages suffered.
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WHEREFORE, Petitioner prays (hat the PSC impose a line thal it believes Lo be
just, fair and reasonable on Respondents; pursuant to Florida Statutes §364.285(2006)
which reads in relevant part “(1) The commission shall have the power to impose upon
any entity subjcet to its jurisdiction under his chapter which 1s found o have refused fo
somply with er to have wilifully violated any Jawful rule or order of the commission or
any provision of this chapter a penalty for each offense of not more than $25,000, which
penalty shall be fixed, imposed, and collgcted by (he commission; or the commission
may, for any such violation, amend, suspend, or revoke any certificate issued by it. Each
day that such refusal or viotation continues constitutes a separate offense. Each penaity
shall be a lien upoen the real and personal property of the entity, enforceable by the

commission as a slalutory lien under chapter 85. Collected penalties shall be depusiied in
the General Revenue Fund unallocated. '

(2) ‘The commission may, al ils discretion, institute in any court of competent jurisdiction
a proceeding for injunctive relief to compe! compliance with this chapter or any
commission rule or to compel the accounting and refund of any moneys collected in
violation of this chapter or commission rule.” Fusthermore, Pelilioner prays (hat the PSC
grant any other relief that the PSC shall deem just and equitable,

Respect{ully submitied December 9™, 2006

Mipker/ 4
Michael Russ
745 Orange Street
' Chipley, Florida 32428
Telephone: Purposefully omitted
Cellular Telephone/ Device: Purposefully omitted
Facsimile: Purposefutly omitted
E-mail: Purposcfully omitied
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PETITIONER’S CERTIFICATE OF SERVICE

Petitioner, Michael Russ, hereby certifies under the pains and punishment of perjury that
a irue and correct copy of the foregoing and all atlachments or annexations were mailed via
certified mail with return receipts requested on December 9, 20086, Lo the parties listed below with
sufticient postage attached thereto.

Bessie Russ (HAND DELIVERED)
745 Orange Strect
Chipley, Florida 32428

Jumes Meza 11 (CERTIFIED MAIL NO. ; 1S 88774 Yoodl2690%5°7
Masucl A. Guardian

ofo Naney H. Sims

150 South Monros Street, Suite 400
Tallahassce, ET. 32397

e AV b AR e

E. Harl Edenfield, Jr. (CERTIFIED MAIL NO. : 11666 ‘i-'?‘zf“f kool
Suite 4300

675 West Peachince Street, NE

Atlanta, Georgia 30375

ATTN: Mr. Curtis Hopfinger (CERTIFIED MAIL NO. 11} 6.5 547440 4t 0 985
Correctional Bilting Services

14651 Dallas Parkway, 62 Floor

Dellas, TX 75254-7476

Respectfully submitted December 97, 2006

ithael F)
" Michacl Russ
745 Orange Stect
Chipley, Florida 32428
Telephone: Purposelully omitted
Cellular Telephone/ Device: Purposefutly omitted
Facsimile: Purposefully omitted
E~-mail: Purposefully omitted
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