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PETITION OF FLORIDA POWER & LIGHT COMPANY FOR APPROVAL OF

ST. LUCIE PLANT COOLING WATER SYSTEM INSPECTION AND

MAINTENANCE PROJECT FOR ENVIRONMENTAL COST RECOVERY

Florida Power & Light Company (“FPL”), pursuant to Section 366.8255, Florida Statutes and prior orders of the Commission, hereby petitions this Commission for approval of the St. Lucie Plant Cooling Water System Inspection and Maintenance Project (the “Project”) as an “environmental compliance activity,” such that prudent Project costs incurred after the date of this Petition may be recovered as “environmental compliance costs” through the Environmental Cost Recovery Clause (“ECRC”).  In support of this Petition, FPL states as follows:

1.
FPL is a public utility subject to the regulatory jurisdiction of the Commission under Chapter 366, Florida Statutes.  The Company’s principal offices are located at 700 Universe Boulevard, Juno Beach, Florida.

2.
All notices, pleadings and other communications required to be served on the petitioner should be directed to:





John T. Butler, Esq.





Senior Attorney





Florida Power & Light Company





700 Universe Boulevard





Juno Beach, Florida 33408-0420





Telephone: (561) 304-5639




Facsimile: (561) 691-7135




e-mail: john_butler@fpl.com

3.
Section 366.8255 authorizes the Commission to review and approve recovery through the ECRC of prudently incurred “environmental compliance costs,” which are defined as “costs or expenses incurred by an electric utility in complying with environmental laws or regulations.”   In turn, section 366.8255 defines “environmental laws or regulations” broadly to include “all federal, state, or local statutes, administrative regulations, orders, ordinances, resolutions, or other requirements that apply to electric utilities and are designed to protect the environment.”  The Commission has adopted the following test for determining whether costs qualify for ECRC recovery:

 SEQ CHAPTER \h \r 1We find that the following policy is the most appropriate way to implement the intent of the environmental cost recovery statute:

Upon petition, we shall allow the recovery of costs associated with an environmental compliance activity through the environmental cost recovery factor if:


1.
such costs were prudently incurred after April 13, 1993;


2.
the activity is legally required to comply with a governmentally imposed environmental regulation enacted, became effective, or whose effect was triggered after the company's last test year upon which rates are based; and,


3.
such costs are not recovered through some other cost recovery mechanism or through base rates.

Order No. PSC-94-0044-FOF-EI, Docket No. 930613-EI, dated January 12, 1994, at 6-7.  

4.
As explained below and in the affidavit of Randall R. LaBauve that is attached hereto as Exhibit 1 and incorporated by reference (the “LaBauve Affidavit”), the Project is being undertaken in order to comply with “environmental laws or regulations” and meets the Commission’s three-part test for ECRC cost recovery.

5.
The purpose of the Project is to inspect and, as necessary, maintain the cooling water system at FPL’s St. Lucie nuclear plant (the “Cooling System”) such that it minimizes injuries and/or deaths of endangered species and thus helps FPL to remain in compliance with the federal Endangered Species Act, 16 U.S.C. Section 1531, et seq. (the “ESA”)   The St. Lucie Plant is an electric generating station on Hutchinson Island in St. Lucie County, Florida.  The plant consists of two nuclear-fueled 850 net MWe units, both of which use the Atlantic Ocean as a source of water for once-through condenser cooling.  This cooling water is supplied to the units via the Cooling System.  The St. Lucie Plant cannot operate without the Cooling System.  Compliance with the ESA is a condition to the operation of the St. Lucie Plant.
6.
The initial projected activity under the Project is inspection and cleaning of the intake pipes that are part of the Cooling System.  Additional inspection, maintenance and/or modification activities may be required for the Cooling System in the future to comply with the Act, but FPL is not aware of any such requirements at this time.
7.
The specific “environmental law or regulation” requiring inspection and cleaning of the intake pipes are terms and conditions that will be imposed pursuant to a Biological Opinion (“BO”) that is to be issued by the National Oceanic and Atmospheric Administration (“NOAA”) pursuant to section 7 of the ESA.  NOAA will finalize the BO in 2007.  NOAA sent the Nuclear Regulatory Commission (“NRC”) a letter dated December 19, 2006, confirming its intent to issue the BO and stating the requirements that will be imposed pursuant to the BO with respect to inspection and cleaning of the intake pipes.  A copy of NOAA’s letter is Attachment 1 to the LaBauve Affidavit.  

8.
The BO is being issued as the result of a “take” of a Smalltooth Sawfish (Pristis pectinata) at the St. Lucie Plant.  The Smalltooth Sawfish is an endangered species under the ESA, which means that the “take” triggered a review process by the NRC and NOAA that led ultimately to the decision to issue the BO.
9.
All Project costs will be incurred after April 13, 1993.  The BO was not issued at the time of the last test year upon which FPL’s rates are based, and there are no costs for the activities required by the BO included in the test year.  FPL is not presently recovering Project costs through base rates or any other recovery mechanism.  Thus, the Project meets the Commission’s three-part test for ECRC recovery.

10.
As explained in the LaBauve Affidavit, FPL needs to conduct the Cooling System inspection and maintenance work required by the terms and conditions of the BO while the St. Lucie Plant is shut down, because it is not feasible to perform that work while cooling water is flowing through the intake pipes at the velocities needed for plant operation.  FPL intends to sequence this work so that it coincides with planned outages that are scheduled for April and October 2007.  This scheduling will provide the best chance of avoiding incremental outage time to perform the Cooling System work and thus limits customer exposure to replacement power costs.  Moreover, this schedule is specifically contemplated in the terms and conditions for the BO stated in NOAA’s December 19, 2006 letter.  In order to perform the Cooling System work on the intended schedule, FPL must begin the work early in 2007.  The NRC has informed FPL that it expects the Cooling System work to commence as soon as needed to meet the intended schedule, notwithstanding that the BO likely will not yet be final when the work starts.  
11. FPL presently estimates that it will incur O&M costs for the Project in 2007 totaling between $3.0 and $6.0 million for inspection and cleaning of the intake pipes, including planning and preparation for that work, evaluating the impact of cleaning the intake pipes on the functionality of the balance of the Cooling System, and the purchase of equipment to support the intake pipe inspection.  The ultimate cost of the intake pipe inspection and cleaning will depend upon how much material needs to be removed and the method of removal.  FPL presently anticipates that the intake pipe inspection and cleaning will be completed in 2007.  
12. As discussed in the LaBauve Affidavit, it is possible that additional work on the Cooling System, of a similar or perhaps different nature, may have to be performed in the future in order to satisfy “take” limitations imposed under the ESA and/or to address plant operational impacts resulting from work done to satisfy those limitations.  For example, in addition to the concern over “taking” endangered Smalltooth Sawfish, the NRC and NOAA are evaluating the potential adverse impacts on endangered turtle species from the Intake System.  The NRC will reinitiate an Endangered Species Act Section 7 Consultation with NOAA early in 2007. This reinitiation is specifically the result of the St. Lucie Plant exceeding the incidental take limit in the current BO regarding endangered sea turtles. NOAA intends to combine the sea turtle and sawfish Consultations, and to address both in the BO that will be issued in 2007.  It is possible that the results of the sea turtle Consultation will lead to additional requirements to inspect, repair and/or modify the Cooling System.  In the event that additional work on the Cooling System is required, FPL will provide updated cost information as a supplement to this Petition and/or in its future ECRC filings.
WHEREFORE, Florida Power & Light Company respectfully requests the Commission to approve the Project as an “environmental compliance activity,” such that prudent Project costs incurred after the date of this Petition may be recovered through the ECRC.
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