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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In le:  

State of Floi Ida to require Progress Energy 
F lo r~da .  I n i  to refund to customers $143 million 
______- Submitted for Filing: F e b r u a r y t ,  2007 

Peti t ion on behalf of Citizens of the 
Docket No. 060658-E1 

PEF’S OBJECTIONS TO OPC’S FIFTH 
REOUEST TO PRODUCE DOCUMENTS (NOS. 21-24) 

Piirsiiant to Fla. Adinin. Code R,  28-106.206, Rule 1.350 of the Florida Rules of Civil Procedure, 

and the Order Establishing Procedure in this matter, Progress Energy Florida, Inc. (*‘PEF”) hereby serves 

its ob.jections to tlie Office of Public Counsel’s (”OPC’s”) Fifth Request to Produce Documents (Nos. 21- 

31) and  tales as  Ibllows: 

GENERAL OBJECTIONS 

PI I- sciierall) ob,jects to the time and place of production requirement in OPC’s Fifth Request to 

1’1 oduLc‘ lloc.~inieiits and will make all responsive documents available for inspection and copying at the 

offices of’Pingi.ess Energy Florida, Inc., 106 E. College Ave., Tallahassee, Florida, 32301 at a mutually- 

con\eiiient ~iiiie. or m i l l  produce the documents in some other manner or at some other place that is 

i i iutuall)  coii\enieiit to both PEF and OPC for purposes of inspection, copying, or handling of the 

\\ i t h  respect to tlie “Definitions” i n  OPC‘s Fifth Request to Produce Documents, PEF objects to 
p.-..-.-> 
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JIIJ definitioii~ 01 instructions that are inconsistent with PEF’s discovery obligations under applicable 

cm3 rtiles. I f  coiiic qnestion arises as to PEF‘s discovery obligations, PEF will comply hith applicable rules 

Ex33 _____“ ,ind n o t  \ \  i th an! of OPC’s def’initions or instructions that are inconsistent with those rules. PEF objects 
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to an! delinition or request that seeks to encompass persons or entities other than PEF who are not parties 

to  this mion  that are otherwise not subject to discovery. Furthermore, PEF objects to any request that 

i- t i I l ,  loi PI 1 10 create documents that it otherwise does not have because there is no such requirement SCR 



Addilionally. PEF generally objects to OPC's requests to the extent that they call for documents 

protected b> tlic attorneyclient privilege, the work product doctrine, the accountant-client privilege, the 

tradi: S C C I Y I  pi\ ilege, or any other applicable privilege or protection afforded by law. PEF will provide a 

pri\ ilege log i n  accordance with the applicable law or as may be agreed to by the parties to the extent, if 

at all, that any document request calls for the production of privileged or protected documents. 

Further. in certain circumstances, PEF may determine upon investigation and analysis that 

documents responsive to certain requests to which objections are not otherwise asserted are confidential 

and proprietary and should be produced only under an appropriate confidentiality agreement and 

pi.otecti\ c IlrcIer. if at all. By agreeing to provide such information in response to such a request, PEF is 

n o t  \ \ a i \  ing its right to insist upon appropriate protection of confidentiality by means of a confidentiality 

agreement. protective order, or the procedures otherwise provided by law or in the Order Establishing 

Procedure. PEF hereby asserts its right to require such protection of any and all information that may 

qualify for protection under the Florida Rules of Civil Procedure, the Order Establishing Procedure, and 

a11 otlicr applicable statutes. rules, and legal principles. 

P E F  gcnerally objects to OPC's Fifth Request to Produce Documents to the extent that it calls for 

rhe prodtiction of "all" documents of any nature, including, every copy of every document responsive to 

the requests. PEF will  make a good faith, reasonably diligent attempt to identify and obtain responsive 

ilocuments \\hen no ob-jection has been asserted to the production of such documents, but it is not 

practicable or e l  en possible to identify, obtain, and produce "all" documents. In addition, PEF reserves 

{lie riglit to supplement an)' of its responses to OPC's requests for production if PEF cannot produce 

clocunicnts inimediately due to their magnitude and the work required to aggregate them, or if PEF later 

disco\,ei.s addi t ional  responsive documents i n  the course of this proceeding. 

B! malting these general objections at this time, PEF does not waive or relinquish its right to 

assert additional general and specific objections to OPC's discovery at the time PEF's response is due 

under the I-lorida Ru les  of Civil Procedure and the Order Establishing Procedure. PEF provides these 



geneial o[>,lcctions a t  this time to comply with the intent of the  Order Establishing Procedure to reduce the 

delay iii idelitif! ing and resolving any potential discovery disputes 

Respect fii I I y s 11 bin i tted , 
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CERTIFICATE OF SERVICE 

I I lI:RF BY CERTIFY that a true and correct copy of Progress Energy Florida. Inc.'s Objections 
i o  Citi/cns Til i l i  Request for Production (No, 21-24), in Docket No. 060658-E1 has been furnished by 

_-  - it.guIclr L S mciil to the following this 
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/ I.isa Bennett. Esq. 
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