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OBJECTION TO ORAL ARGUMENT 

Staff of the Public Service Commission objects to Progress Energy Florida's (PEF) 

Request for Oral Argument and states: 

1. Oral argument is not necessary to the Prehearing Officer's decision on PEF's Motion to 

Strike. PEF, in its Motion to Strike, fully explained its reasons for moving to strike the 

testimony of staff witness Mr. Bemard Windham. 

2. Likewise, staffs Response to the Motion to Strike fully addresses its position. When 

staff files testimony in a proceeding it is generally done to complete the record for the 

Commission. Testimony filed by staff is an indication that staff feels there may be additional 

information available and needed by the Commission in its deliberations on an issue. The main 

issue before the Commission in this docket is the prudence of the coal purchased by PEF from 

1996-2005. The witnesses for Office of Public Counsel (OPC) offered testimony regarding sub 

bituminous coal pricing during the time period of 1996-2005. OPC's witnesses referred to other 

types of coal in less detail. Mr. Windham's testimony provides greater detail on pricing of other 

coal. Mr. Windham offers comparative pricing of other types and sources of coal purchased by 

other utilities from 1994-2005 as compared to the price PEF paid for coal during that same time 

period. This information is a compilation of data received both by the Federal Energy 

Regulatory Commission (FERC) and the Public Service Commission (PSC). It is offered to aid 
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the Commission in reviewing PEF’s prudence in procuring coal during the time period in 

question. 

3. PEF also addressed, in detail, its concern over whether Mr. Windham testifies as a fact or 

expert witness. As explained in staffs response, Mr. Windham testified in his position as an 

employee of the PSC, and as such is offering the expert testimony of a PSC employee. As stated 

above, staff files testimony, not in an adversarial position, but to supplement the record, thereby 

giving the Commission as much factual basis for reaching its conclusions, as necessary. 

4. It is within the sole discretion of the Prehearing Officer to grant or deny PEF’s Request 

for Oral Argument on its Motion to Strike, Rule 25-22.0022(3), Florida Administrative Code. 

For this particular Motion, staff requests the Prehearing Officer deny the Request for Oral 

Argument. 

5 .  If oral argument is granted, staff is prepared to present oral argument in support of its 

Response to PEF’s Motion to Strike. 

RESPECTFULLY SUBMITTED, this 27‘h day of February, 2007. 

Staff Attorney 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
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Ausley & McMullen Law Firm 
James Beasley and Lee Willis 
P. 0. Box 391 
Tallahassee, Florida 32302 

Progress Energy Florida, Inc. 
John T. Bumett/R. Alexander Glenn 
P. 0. Box 14042, 
St. Petersburg, FL 33733-4042 

AARP 
c/o Michael B. Twomey 
P. 0. Box 5256 
Tallahassee, FL 323 14-5256 

Florida Industrial Power Users Group 
c/o John McWhirter, Jr. 
McWhirter Reeves Law Firm 
400 N. Tampa Street, Ste. 2450 
Tampa, FL 33602 

Office of the Attorney General 
Cecilia Bradley, 
The Capitol - PLOl 
Tallahassee, F1 32399-1 050 

PCS Administration (USA), Inc. 
Karin S. Torain 
Skokie Boulevard, Suite 400 
Northbrook, IL 60062 

Tampa Electric Company 
Paula K. Brown 
P. 0. Box 111 
Tampa, FL 33601-01 11 

Florida Power & Light Company 
Bill Walker 
215 South Monroe Street, Ste. 810 
Tallahassee, FL 32301-1 859 

James W. Brew, Esquire 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007-5201 

McWhirter Reeves Law Firm 
Tim Perry 
11 7 S. Gadsden Street 
Tallahassee, FL 32301 
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Florida Retail Federation 
100 East Jefferson Street 
Tallahassee, FL 32301 

Young Van Assenderp, P.A. 
R. Scheffel Wright/John T. LaVia, I11 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

Progress Energy Florida, Inc. 
Paul Lewis, Jr. 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301-7740 

Office of Public Counsel 
Patricia ChstensedC.  BecWJ. McGlothlin 
c/o The Florida Legislature 
1 1 1 West Madison Street, #8 12 
Tallahassee, FL 32399-1400 
Carlton Fields Law Firm 
Mike WalldDianne Triplett 
P. 0. Box 3239 
Tampa, FL 33601 -3239 

Federal Executive Agencies 
Lt. Colonel Karen White/Capt. Damund E. Williams 

139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403-53 19 
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R. Wade Litchfield and John T. Butler 
Florida Power & Light Company 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

LISA C BENNETT 
Staff Attorney 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
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