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FLORIDA POWER AND LIGHT COMPANY’S FIRST REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION OF CERTAIN CONFIDENTIAL INFORMATION INCLUDED IN EXHIBIT NO. WLY-10 TO WILLIAM  L. YEAGER REBUTTAL TESTIMONY 

NOW BEFORE THE COMMISSION, through the undersigned counsel, comes Florida Power & Light Company (“FPL”) and, pursuant to Rule 25-22.006, Florida Administrative Code and Section 366.093 of the Florida Statutes, hereby submits its First Request for Extension of certain confidential information included in Exhibit No. WLY-10 to William L Yeager’s Rebuttal testimony. In support to its First Request, FPL states as follows: In support of its First Request, FPL states as follows:

1.
On July 28, 2005, FPL filed with the Florida Public Service Commission (the “Commission”) its Request for Confidential Classification of Certain Confidential information included in Exhibit No. WLY-10 to William L Yeager’s Rebuttal Testimony. FPL’s initial filing consisted of the Request for Confidential Classification and Exhibits A through D.


2.
By Order No. PSC-05-0909-CFO-EI dated September 15, 2005, the Commission granted FPL’s July 28, 2005 Request.


3.
The period of confidential treatment granted by the Commission for the July 28, 2005 Request will soon expire. All of the information that was the subject of FPL’s July 28, 2005 Request warrants continued treatment as proprietary and confidential business information with the meaning of section 366.093(3). Accordingly, FPL hereby submits its First Request for Extension of Confidential Classification. 


4.
FPL incorporates herein by reference Exhibits A, B and C from its July 28, 2005 Request.

5.
Included herewith and made a part of hereof is Exhibit D. Exhibit D consists of the affidavit of William L. Yeager, which replaces the Exhibit D previously filed.

6.
FPL submits that the Confidential Information included in Exhibit No. WLY-10 to William L Yeager’s Rebuttal Testimony is proprietary confidential business information within the meaning of Section 366.093(3). Pursuant to Section 366.093, such materials are entitled to confidential treatment and are exempt from the disclosure provisions of the public records law. Thus, once the commission determines that the information in question is proprietary confidential business information, the Commission is not required to engage in any further analysis or review such as weighing the harm of disclosure against the public interest in access to the information.


7.
 The statutory bases for FPL’s assertion of confidentiality with regard to each document or portion thereof are set forth in Exhibit C under the Column titled “Florida Statute 366.093(3) Subsection.” The letters in that column refer to the subsection(s) of Section 366.093(3) that provide justification for FPL’s Request. Further support for FPL’s First Request for Extension of Confidential Classification of the confidential information included in Exhibit No. WLY-10 to William L Yeager’s Rebuttal Testimony is provided through the affidavit that is attached hereto as Exhibit D.

8.
Information in Mr. Yeager's rebuttal exhibit that is asserted by FPL to be confidential proprietary business information includes vendor-specific pricing data the disclosure of which would harm the competitive interests of the vendor to the detriment of FPL and its customers.  The confidential information also consists of provisions of an equipment contract that has not yet expired, the disclosure of which impair FPL’s ability to contract for goods and services on favorable terms.  

9.
As attested in the affidavit attached hereto as Exhibit D, nothing has changed since the issuance of Order N0. 05-0909-CFO-EI to render the information stale or public such that continued confidential treatment would not be appropriate. FPL requests that the confidential information included in Exhibit No. WLY-10 to William L. Yeager’s Rebuttal Testimony be accorded confidential classification for an additional eighteen month period. FPL further requests that the confidential information be returned to FPL as soon as it is no longer necessary for the Commission to conduct its business.

WHEREFORE, for the above and forgoing reasons, as more fully set forth in the supporting materials and affidavits included herewith or incorporated herein by reference, Florida Power & Light Company respectfully requests that its First Request for Extension of Confidential Classification be granted.
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