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 Case Background TC  "
Case Background" \l 1 
On June 23, 2004, DIECA Communications, Inc. d/b/a Covad Communications Company (Covad) filed its Petition for Arbitration and Request for Expedited Processing of an issue resulting from interconnection negotiations with BellSouth Telecommunications, Inc. (AT&T Florida).
  Covad requested we resolve the parties’ dispute regarding line sharing rates, terms and conditions.  On July 19, 2004, AT&T Florida filed its Response to Covad’s Arbitration Petition in which it raised additional issues and requested this proceeding be treated as a change of law dispute rather than an arbitration.

On October 26, 2004, Order No. PSC-04-1044-FOF-TP (Line Sharing Order) was issued which required AT&T Florida to provide Covad access to new line sharing arrangements pursuant to the parties’ interconnection agreement through its term ending December 19, 2004.  On November 10, 2004, AT&T Florida filed its Motion for Reconsideration and Clarification of Order No. PSC-04-1044-FOF-TP.  On November 12, 2004, Covad filed its Response to AT&T Florida’s Motion for Reconsideration and Clarification and Cross-Motion for Reconsideration and Request for Oral Argument.  On January 27, 2005, Order No. PSC-05-0109-FOF-TP was issued denying AT&T Florida’s Motion for Reconsideration and Covad’s Cross-Motion for Reconsideration.

Staff has held periodic conference calls with the parties to discuss the status of this case.  During these calls, the parties notified staff that negotiations were continuing and jointly requested that the docket remain open.  On April 4, 2007, Covad filed its Notice of Withdrawal of Petition, without prejudice. 

Discussion of Issues

ISSUE 1:  Should the Commission acknowledge Covad’s Notice of Withdrawal, without prejudice, of its Petition?

RECOMMENDATION:  Yes.  The Commission should acknowledge Covad’s Notice of Voluntary Withdrawal of its Petition, without prejudice.  In addition, the Commission should find that the withdrawal renders any and all outstanding motions moot.  (TEITZMAN, DOWDS)
STAFF ANALYSIS:  The law is clear that the plaintiff’s right to take a voluntary dismissal is absolute.  Fears v. Lundsford, 314 So. 2d 578, 579 (Fla. 1975).

Therefore, staff recommends that the Commission acknowledge Covad’s Notice of Voluntary Withdrawal of its Petition, without prejudice, and find that the voluntary dismissal renders any and all outstanding motions moot. 

ISSUE 2:  Should this docket be closed?

RECOMMENDATION:  Yes.  There is nothing further in the docket for this Commission to address, and the docket should be closed.  (TEITZMAN)

STAFF ANALYSIS:  There is nothing further in the docket for this Commission to address, and the docket should be closed.










� Order No. PSC-07-0114-FOF-TP acknowledged the name change from BellSouth Telecommunications, Inc. to BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast.
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