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JOINT PETITION OF AT&T COMMUNICATIONS OF THE SOUTHERN STATES, LLC, AND BELLSOUTH TELECOMMUNICATIONS, INC. d/b/a AT&T FLORIDA FOR WAIVER OF RULE 25-4-118, FLORIDA ADMINISTRATIVE CODE 

AT&T Communications of the Southern States, LLC (“AT&T-C”) and BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”), pursuant to Rule 28-104.002, Florida Administrative Code, respectfully submit this Joint Petition for Waiver of the subscriber carrier selection and verification requirements contained in Rule 25.4-118, Florida Administrative Code.  In support thereof, AT&T Florida and AT&T-C state the following: 


1.
Name and addresses of Petitioners:

AT&T Communications of the Southern States, LLC

150 South Monroe Street

Suite 400

Tallahassee, FL  32301

Telephone Number:  (850) 222-1201 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida

150 South Monroe Street

Suite 400

Tallahassee, FL  32301

Telephone Number:  (850) 222-1201

2.
All pleadings, notices and other documents directed to AT&T Florida in this proceeding should be provided to:

James Meza III

Tracy W. Hatch

Manuel A. Gurdian

c/o Nancy H. Sims

150 South Monroe Street, Ste. 400

Tallahassee, FL  32301

james.meza@bellsouth.com
nancy.sims@bellsouth.com

305.347.5558 (telephone)

850.222.8640  (fax)

3.
AT&T-C and AT&T Florida (collectively “AT&T”), are each authorized to provide local and long distance services to both residential and business customers in Florida.  AT&T-C and AT&T Florida are in the process of integrating and streamlining certain business operations to make the operations of each company more efficient.  In conjunction with these efforts, AT&T-C will cease providing residential local exchange service to its current customers in the former BellSouth territory throughout the former BellSouth region, including Florida.  As described in greater detail below and to avoid any customer from losing local service, AT&T-C will migrate its existing residential local customers’ service to local service provided by AT&T Florida in AT&T Florida’s service territory for those customers that do not voluntarily select a new service provider or choose an AT&T Florida local service plan.  Through this service migration, AT&T seeks to bring to its customers the best of AT&T’s integrated services and to further the integration efforts of the new AT&T by simplifying its service portfolio and streamlining its operations to help improve customer service.  After the migration, AT&T-C will continue to provide the same long distance service that it currently provides to the affected customers.
    


4.
The rule for which AT&T requires a waiver is Rule 25-4.118, Florida Administrative Code, “Local, Local Toll or Toll Provider Selection.”  Rule 25-4.118(1) provides, inter alia, that the “[local, local toll or toll] provider of a customer shall not be changed without the customer’s authorization.”  In addition, this rule provides the requirements that a carrier must comply with to change the local, local toll or toll service provider of a customer.  In the instant case, AT&T desires a waiver of the carrier selection requirements of Rule 25-4.118 to the extent that certain customers are migrated from ATT-C to AT&T Florida for local service without such customers’ affirmative selection. This waiver is necessary in order to maintain continuity of local service for these customers.    


5.
While AT&T clearly desires that the affected customers will choose to continue receiving service from AT&T, AT&T recognizes that each of these customers has a right to choose his or her own service provider.  AT&T will respect that right throughout the planned transition by giving customers ample notice and time to select another provider.   Notwithstanding, AT&T also anticipates that some customers will not affirmatively choose service either from AT&T Florida or another local service provider.  In order for these customers to retain local service, AT&T will migrate these customers to comparable AT&T Florida local services.  It is this last group of customers that necessitates the instant request for waiver of the carrier selection requirements in Rule 25-4-118, Florida Administrative Code.   

6.
In conjunction with the exit of AT&T-C from the residential local service market, AT&T-C will send letters to affected customers beginning September 24, 2007 notifying these customers of the discontinuance of service.  A copy of AT&T-C’s Customer Notice Letter is attached as Exhibit A. 

7.
Recognizing customers’ right to choose a local service provider, AT&T-C will provide the following options, each of which is described in the Customer Notice Letter:

a.
Customers can call AT&T Florida to select a new AT&T Florida local service plan.  There will be no cost associated with a customer’s changing his or her local service provider to AT&T Florida.

b.
Customers can select another telephone service provider.  Customers will specifically be notified that they need to make this selection within 45 days of the date of the Customer Notice Letter to avoid being automatically migrated to AT&T Florida.

c.
Customers who do not choose a new AT&T Florida local rate plan or a new provider will be automatically migrated to AT&T Florida during a transition period from November 12, 2007 to December 28, 2007.  These customers will be given an AT&T Florida local service plan that is most comparable to the customer’s current telephone service plan. There will be no cost to the customer for this migration to AT&T Florida.

8.
AT&T Florida expects many AT&T-C customers wishing to migrate their local service to AT&T Florida will call AT&T Florida to effectuate the service provider change as provided in AT&T’s customer notice letter.  For customers that call to make the service provider change to AT&T Florida, AT&T Florida will follow the carrier selection process in Rule 25-4.118.  

9.
Customers automatically migrated to an AT&T Florida local service plan will be placed on a plan that is comparable with their current AT&T-C local service.  Where an automatically migrated customer’s AT&T Florida local service plan has a higher rate than their AT&T-C plan, the customer will receive a credit sufficient to offset any increase resulting from a higher rate under the AT&T Florida service plan.
    Consequently, all customers that are automatically migrated to AT&T Florida will pay the same or less than they currently pay with AT&T-C.  
10.
This automatic migration is necessary in order to ensure that no customer is left without service when AT&T-C ceases providing local residential exchange service.  Further, AT&T believes a waiver/variance of Rule 25-4.118 is necessary because the group of customers failing to respond to AT&T- C’s direction to affirmatively choose a replacement plan or carrier could potentially be large.    Many such customers may see themselves as “choosing” automatic migration by electing not to respond.  For these customers, it is likely that they would prefer not to be bothered by an uninvited call seeking to obtain third-party verification.   AT&T would also note that, even after the automatic migration is completed, the customer, as always, will continue to have the right to change service providers if he or she later chooses to do so.

11.
The Commission has routinely granted waiver requests similar to the instant petition.  See e.g., Orders Nos. PSC-07-0388-PAA-TP; 07-0361-PAA-TP; 07-0209-PAA-TP; 07-0133-PAA-TP; 06-0734-PAA-TP.
12.
Based on AT&T-C’s decision to cease providing residential local service and the need to insure that customers not affirmatively selecting a new local service provider continue to be provided with local service, a waiver of the carrier selection requirements in Rule 25-4.118 is appropriate and in the public interest.

BASED ON THE FOREGOING, AT&T-C and AT&T Florida respectfully request that a waiver of the carrier selection requirements be granted for the migration of residential local service customers from AT&T-C to AF&T Florida, as described herein.  

Respectfully submitted this 8th day of June, 2007.

BellSouth Telecommunications, Inc. d/b/a

AT&T FLORIDA 

______________________________



JAMES MEZA III



AUTHORIZED HOUSE COUNSEL NO. 424260



TRACY W. HATCH



MANUEL A. GURDIAN



c/o Nancy H. Sims



150 South Monroe Street, Ste. 400



Tallahassee, FL  32301



 (305) 347-5558


________________________________

E. EARL EDENFIELD JR.



AT&T Southeast



675 West Peachtree Street, 



Suite 4300



Atlanta, GA  30375



(404) 335-0763

AT&T Communications of the Southern States, LLC



______________________________



JAMES MEZA III



AUTHORIZED HOUSE COUNSEL NO. 424260



TRACY W. HATCH



MANUEL A. GURDIAN



c/o Nancy H. Sims



150 South Monroe Street, Ste. 400



Tallahassee, FL  32301



 (305) 347-5558
________________________________

E. EARL EDENFIELD JR.



AT&T Southeast



675 West Peachtree Street, 



Suite 4300



Atlanta, GA  30375



(404) 335-0763

680655
� 	The undersigned is licensed in Louisiana only, is certified by the Florida Bar as Authorized House Counsel (No. 464260) per Rule 17 of the Rules Regulating the Florida Bar, and has been granted qualified representative status by the Commission in Order No. PSC-07-0211-FOF-OT.





� 	For those AT&T-C customers that currently have a bundle of local and long distance, they will be placed on the equivalent AT&T-C stand-alone long distance plan.  To ensure that there is not a rate differential between the a customer’s current AT&T-C local and long distance bundled plan and the customer’s new AT&T Florida local plan and  AT&T-C stand-alone long distance plan, the customer will be made whole through a credit.  Providing this incidental credit does not create a discrimination issue because all similarly situated customers (the AT&T-C customers experiencing a price increase in transitioning to an AT&T-C stand-alone long distance service) will be treated the same.  Namely, all affected customers will receive a credit such that they will see no price increase as a result of the migration.  Avoiding price increases is a factor that the Commission has previously looked at in determining whether to grant identical waiver requests filed by other carriers following a merger or acquisition. See  Order No. PSC-07-0388-PAA-TP (granting waiver request and finding that “the customers should not experience any interruption of service, rate increase, or switching fees.”).   To the extent that the Commission believes that providing this incremental credit creates a discrimination issue, AT&T will eliminate the credit option.   


� Providing this incidental credit does not create a discrimination issue because all similarly situated customers (the AT&T-C customers experiencing a price increase in transitioning to AT&T Florida local service) will be treated the same.   See  Order No. PSC-07-0388-PAA-TP (granting waiver request and finding that “the customers should not experience any interruption of service, rate increase, or switching fees.”).  To the extent that the Commission believes that providing this incremental credit creates a discrimination issue, AT&T will eliminate the credit option.  In addition, providing the credit does not result in the pricing of any nonbasic local service below cost, because the revenue from the nonbasic services being provided to the affected customers, in the aggregate, exceeds the direct cost of providing such services.   
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