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t 1 AUSLEY & MCMULLEN IGlMAL 

ATTORNEYS A N D  COUNSELORS AT LAW 
-r? 

2 2 7  S O U T H  C A L H O U N  STREET 

P .O.  BOX 391 ( Z I P  3 2 3 0 2 )  

TALLAHASSEE, FLORIDA 3 2 3 0 1  

( 8 5 0 )  2 2 4 - 9 1 1 5  FAX ( 8 5 0 )  2 2 2 - 7 5 6 0  

July 2, 2007 
- 

HAND DELIVERED 

Ms. Ann Cole, Director 
Division of Commission Clerk 

and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 3 23 99-08 5 0 

Re: Fuel and Purchased Power Cost Recovery Clause with Generating Performance 
Incentive Factor; FPSC Docket No. 070001-E1 

Dear Ms. Cole: 

Enclosed for filing in the above docket are the original and seven ( 7 )  copies of Tampa 
Electric Company's Request for Confidential Classification and Motion for a Temporary 
Protective Order of portions of its answers to the Florida Public Service Commission Staffs First 
Production of Documents Nos. 2 and 4. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 
CMP .- 

COM -- Sincerely , 

CTR -, 

OPC _JDB/PP 
Enclosure 

RCA -- 
SCR cc: All Parties of Record (w/enc.) 

SGA - 
SEC - 
OTH _)D 

F-7 James D. Beasley 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power Cost Recovery 

Factor. 1 FILED: July 2,2007 

) 
Clause with Generating Performance Incentive ) DOCKET NO. 07000 1 -E1 

1 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 
AND MOTION FOR A TEMPORARY PROTECTIVE ORDER 

Tampa Electric Company (“Tampa Electric” or “the company”), pursuant to Section 

366.093, Florida Statutes, and Rule 25-22.006, Florida Administrative Code, hereby requests 

confidential classification of certain highlighted information contained in portions of its answers 

to the Florida Public Service Commission Staffs First Request for Production of Documents 

(Nos. 2 and 4) and as grounds therefore, says: 

1. The confidential information in question appears on Bates stamp pages 55-57, 59- 

62, 78-108, 110-132 of the company’s answer to Staffs First Production of Documents (Nos. 2 

and 4) (referred to as the “Confidential Information”). Single yellow highlighted copies each of 

Bates stamp pages 55-57, 59-62, 78-108, 110-132 containing the Confidential Information are 

being separately filed with the Commission this date. Attached hereto as Exhibit “A” are two 

public redacted versions of each of the pages in question with the Confidential Information 

removed. 

2. This request is also intended to serve as a request for a temporary protective order 

within the contemplation of Rule 25-22.006(6)(b), Florida Administrative Code, such that it will 

protect the confidential information from public disclosure while it is in the possession of the 

Office of Public Counsel. 



3. Attached here as Exhibit "B" is a justification for designating the confidential 

information proprietary confidential business information under the above-referenced statute and 

rule. 

4. Subsection 366.093( l) ,  Florida Statutes, provides that any records "found by the 

Commission to be proprietary confidential business information shall be kept confidential and 

shall be exempt from s.l19.07(1) [requiring disclosure under the Public Records Act]." The 

proprietary confidential business information includes, but is not limited to: 

(d) Information concerning bids or other contractual 
data, the disclosure of which would impair the efforts of the public 
utility or its affiliates to contract for goods or services on favorable 
terms. (Section 366.093(3)(d), Florida Statutes) 

5. Proprietary confidential business information also includes: 

(e) Information relating to competitive interests, the 
disclosure of which would impair the competitive business of the 
provider of the information. (Section 366.093(3)(e), Florida 
Statutes) 

6. The Confidential Information falls within the above statutory categories and, thus, 

constitutes proprietary confidential business information entitled to protection under Section 

366.093 and Rule 25-22.006. 

7. The material for which confidential classification is sought is intended to be and 

is treated by Tampa Electric as private and has not been disclosed. 

WHEREFORE, Tampa Electric respectfully requests that the highlighted Confidential 

Information set forth in its Answers to StafPs First Production of Documents (Nos. 2 and 4) be 

accorded confidential classification and protection from public disclosure and the subject of a 

temporary protective order for the reasons set forth above. 
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w 
DATED this 1 I day of July 2007 

Respectfully submitted, 

L E ~ L .  WILLIS 
JAMES D. BEASLEY 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 
(850) 224-91 15 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Request for Confidential 

Classification and Motion for Temporary Protective Order, filed on behalf of Tampa Electric 

Company, has been furnished by U. S. Mail or hand delivery (*) on this ad day of July 2007 to 

the following: 

Ms. Lisa Bennett* 
Staff Attomey 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Mr. John T. Bumett 
Associate General Counsel 
Progress Energy Service Co., LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 

Mr. Paul Lewis, Jr. 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301-7740 

Mr. John W. McWhirter, Jr. 
McWhirter, Reeves & Davidson, P.A. 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601-5126 

Ms. Patricia A. Christensen 
Associate Public Counsel 
Office of Public Counsel 
11 1 West Madison Street - Room 812 
Tallahassee, FL 32399-1400 

Mr. Norman Horton 
Messer Caparello & Self, P.A. 
Post Office Box 15579 
Tallahassee, FL 323 17 

Ms. Cheryl Martin 
Florida Public Utilities Company 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

Mr. John T. Butler 
Senior Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Mr. William Walker, I11 
Florida Power & Light Company 
2 15 South Monroe Street, Suite 8 10 
Tallahassee, FL 32301-1 859 

Mr. R. Wade Litchfield 
Associate General Counsel 
Florida Power & Light Company 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

Ms. Susan Ritenour 
Secretary and Treasurer 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 

Mr. Jeffrey A. Stone 
Mr. Russell A. Badders 
Beggs & Lane 
Post Office Box 12950 
Pensacola, FL 32591-2950 
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Mr. Robert Scheffel Wright 
Mr. John T. LaVia, I11 
Young van Assenderp, P.A. 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

Mr. Michael B. Twomey 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

Karen S. White, Lt Col, USAF 
Damund E. Williams, Capt., USAF 

139 Bames Drive, Suite 1 
Tyndall Air Force Base, FL 32403-53 19 

AFLS A/JACL-ULT 

Mr. Jack Shreve 
Senior General Counsel 
Ms. Cecilia Bradley 
Senior Assistant Attorney General 
Office of the Attomey General 
The Capitol - PLO 1 
Tallahassee, FL 32399-1050 

Mr. James W. Brew 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, D.C. 20007-5201 
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Exhibit "A" 



TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

Vendor 

Knight Hawk 

Smokey 
Mountain Coal 

TAMPA ELECTRIC MEMORANDUM 

Quantity 

300,000 

300,000 

TO: Joann Wehle 
Karen Bramley 

$/mmBtu 
Delivered 

cost 

Timeframe 

FROM: Martin Duff 

Other 

DATE: May 5,2006 

Company 
Emerald 
International 
American Coal 

SUBJECT: Gen-2006-03 Big Bend Coal Bid Solicitation 

30,000 

24,000 

Tampa Electric Company conducted a bid solicitation on February 16,2006, to secure supply of 
approximately 650,000 tons of spot coal for Big Bend station for the remainder of 2006. 
Attached are the results of this bid solicitation. Based upon the results of the solicitation, Tampa 
Electric desires to enter into contracts with the following suppliers: 

1 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

The coal offered from The American Coal Company is priced attractively and we have done 
business with The American Coal Company for quite some time. The chlorine in this coal is 
relatively high as compared to other Big Bend coals, so its use at Big Bend will be limited. This 
is a continuation of the evaluation of this coal to sees how it operates in the unit before going 
forward with any additional purchases of this coal. American Coal was very aggressive in 
pricing for this reason. 

Overall, the pricing of these bids is in line with our coal budgeted numbers for the fuel clause. 
Therefore, I recommend these purchases be entered into by Tampa Electric. 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

Vendor 

TAMPA ELECTRIC MEMORANDUM 

Quantity Timeframe $/mmBtu Other 
(tons) Delivered 

cost 

TO: Joann Wehle 
Karen Bramley 

FROM: Martin Duff 

DATE: December 15,2006 Revised June 2 1,2007 

SUBJECT: Gen-2007-01 Big Bend Coal Bid Solicitation 

Tampa Electric Company conducted a bid solicitation on November 15,2006, to secure supply 
of approximately 400,000 tons of spot coal for Big Bend station for 2007. Attached are the 
results of this bid solicitation. Transportation prices from the 4th quarter 2006 were used in this 
spot evaluation. Based upon the results of the solicitation, Tampa Electric desires to enter into 
contracts with the following suppliers: 

As shown on the attached solicitation results SMCC was not the lowest priced coal offered. Two 
separate offers of coal from the Powhattan mine in southern Ohio were offered at very 
aggressive prices. Both offers were considered non conforming due to the high sulhr content. 
Our portfolio of coal contracts currently has 660,000 of coal exceeding 5.51bs SO2 and adding to 
that number could cause Tampa Electric to exceed our emission limits. The offer of additional 
tons of Knight Hawk was rejected for the same reason. 

1 

59 



TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

For these reasons a contract was entered into with the Smokev Mountain Coal ComPanv. The 

Two other small purchases of salvage coal were made in the first quarter of 2007. The price of 
both of these purchases is below the lowest offered in the Gen 2007- 1 solicitation. 

2 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 2 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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Gen-2007-01 Cost of Fuels Utilization Model 
Big Bend Spot Solicitation 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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Tampa Electric Company 

November 1,2006 
to March 31, 2007 

MMBtu Der day 

April 1, 2007 to April 
30,2007 
MMBtu Der day 
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MMBtu Der day 

October 1, 2007 to 
October 31, 2007 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

I- 

? 
+ 
9 

+ 
9 

I- 

? 

I I 

i 
! 

! 
I 

) I 

! 

1 

cn 
c1 
& 
Y 
I- 

82 



n 
m 
- r 
U .. 
c c 
7 
h) 

h) 
0 
0 
4 

0 
0 
0 c z m z + 
z 
0 
P 

U 
0 
0 
7i m 
I 
z 
0 
0 
4 
0 
0 

2 

m 
m r 
0 
4 z 
0 



TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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FGT or Gulfstream 23 Deslin 
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TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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. TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
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DOCKET NO. 070001 -El 
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TAMPA ELECTRIC COMPANY 
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PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 
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PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
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Tampa Electric Peoples Gas RFP 

A I B I C 1  D I  E F I G 
I ~~~ Location ___________ Delivery Point1 Volumelday duct (Base, TOR, Swing)l Supplier Name1 Begin Date1 End Date1 ~ 

z 
m 
r 
0 .. 
c c z 
h) 

h) 
0 
0 
4 

0 
0 
0 c 
3 
m 

z 
P 
P 

a 

L 
0 
0 z 
0 n 
0 
0 
0 c = 

D 
n -. n 
v, 
E 
;II 
v, 
--I 
;II m 
D c 
m 
v, 
--I 

0 
0 
0 
x 
I 
m 
z 
0 
0 
4 
0 
0 
2 
h - 

2 
$ 
3 

m 
m 

z 

r 
0 
--I 

0 



I 
L 

2 

d 
t 

T 

C U 

- 

7 

W 
0 + e f? 

TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

115 



TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

1 1  tr 
I ,  

116 



TAMPA ELECTRIC COMPANY 

STAFF'S FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS 
DOCUMENT NO. 4 
FILED: JULY 2,2007 

DOCKET NO. 070001 -El 

I 

I 
I 

I 

I 

i 

117 



Tampa Electric Peoples Gas RFP 
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JUSTIFICATION FOR CONFIDENTIAL TREATMENT 
OF CONFIDENTIAL INFORMATION CONTAINED IN 

TAMPA ELECTRIC’S RESPONSES TO STAFF’S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS 

(FILED JULY 2,2007) 

Bates Description 
Pape No. 

Rationale 

55-56 The Highlighted Information (1) 

57 The Highlighted Information (2)’ (3) 

59-60 The Highlighted Information (1) 

6 1-62 The Highlighted Information (2), (3) 

78-80 The Highlighted Information (4) 

81-108 The Highlighted Information (2) 

110-1 13 The Highlighted Information (4) 

114-132 The Highlighted Information (2) 

(1) The information contained on the listed pages reveals details of the winning bids 
submitted in response to Tampa Electric’s RFP and subsequent negotiations with the 
suppliers. Since Tampa Electric purchased fuel from the winning bidders, their identities 
are known through monthly solid fuel procurement reporting. However, disclosing the 
information in the bidders’ confidential proposals and the results of Tampa Electric‘s 
negotiations would discourage those bidders from participation in future RFPs as they do 
not desire for their competitors to have access to the terms and conditions under which 
they will bid on RFPs and the contractual terms they will agree upon. Public disclosure 
of the information contained on these pages would adversely affect the competitive 
interests of the bidders and the ability of Tampa Electric to contract for goods and 
services on favorable terms. 

This information is competitive contractual information, the disclosure of which would 
be harmful to the position of the suppliers in negotiating future contracts with other 
clients. Disclosing this information would also harm Tampa Electric’s position in future 
RFPs and contract negotiations since the future suppliers’ bid responses could be 
influenced if they had knowledge of previous or current contract rates. The disclosure of 
this information would therefore be harmful to competitive interests and to the ability of 
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Tampa Electric to contract for goods and services on favorable terms, and as such, the 
information is entitled to confidential treatment pursuant to Section 366.093(d) and (e), 
Florida Statutes. 

(2) The information contained on the listed pages contains bid information provided in 
response to Tampa Electric’s RFP. Disclosing bidders’ identities and information about 
their confidential proposals would discourage those bidders from participation in future 
W P s  as they do not desire for their competitors to have access to the terms and 
conditions under which they will bid on RFPs. As such public disclosure of the 
information contained on these pages would adversely affect the competitive interests of 
the bidders and the ability of Tampa Electric to contract for goods and services on 
favorable terms. The disclosure of this information would therefore be harmful to 
competitive interests, and as such, the information is entitled to confidential treatment 
pursuant to Section 366.093(d) and (e), Florida Statutes. 

(3) The information contained on the listed pages is Tampa Electric’s bid evaluation which 
reveals contractual data about the 2006 contract rates that were paid for transportation 
services under Tampa Electric’s current contracts with its trucking services provider and 
TECO Transport. This information is competitive contractual information, the disclosure 
of which would be harmful to the position of the transportation providers in negotiating 
future contracts with other clients. Disclosing this information would also harm Tampa 
Electric’s position in determining rates for future transportation contracts since the 
providers bid responses might be influenced if they had knowledge of the current contract 
rates. As such public disclosure of the information contained on these pages would 
adversely affect the competitive interests of Tampa Electric and its ability to contract for 
goods and services on favorable terms. The disclosure of this information would 
therefore be harmful to competitive interests, and as such, the information is entitled to 
confidential treatment pursuant to Section 366.093(d) and (e), Florida Statutes. 

(4) The information contained on the listed pages reveals details of the winning bids 
submitted in response to Tampa Electric’s natural gas RFP and subsequent negotiations 
with the suppliers. Disclosing bidders‘ identities, information in their confidential 
proposals and the results of Tampa Electric’s negotiations would discourage those 
bidders from participation in future RFPs as they do not desire for their competitors to 
have access to the terms and conditions under which they will bid on RFPs and the 
contractual terms they will agree upon. Public disclosure of the information contained on 
these pages would adversely affect the competitive interests of the bidders and the ability 
of Tampa Electric to contract for goods and services on favorable terms. 

This information is competitive contractual information, the disclosure of which would 
be harmful to the position of the suppliers in negotiating future contracts with other 
clients. Disclosing this information would also harm Tampa Electric’s position in future 
RFPs and contract negotiations since the future suppliers’ bid responses could be 
influenced if they had knowledge of previous or current contract rates. The disclosure of 
this information would therefore be harmful to competitive interests and to the ability of 
Tampa Electric to contract for goods and services on favorable terms, and as such, the 
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information is entitled to confidential treatment pursuant to Section 366.093(d) and (e), 
Florida Statutes. 
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