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Dear Ms. Cole: 
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copies of the Notice of Filing the Prefiled Direct Testimony of A.A. Reeves, I11 on behalf of 
Sun River Utilities, Inc. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for amendment of Docket No.: 070109-WS 
Certificates 611-W and 5274 to extend 
water and wastewater service areas to 
include certain land in Charlotte County, 
Florida by Sun River Utilities, Inc. (f/k/a ,,)! . 
MSM Utilities, LLC) 0 t 

NOTICE OF FILING 

Applicant, Sun River Utilities, Inc. (f/k/a MSM UTILITIES, LLC), by and through its 

undersigned attorneys, hereby gives notice of filing in the above-referenced docket the 

Prefiled Direct Testimony of A.A. Reeves, I11 on behalf of Sun River Utilities, Inc. 

Respectfully submitted this 20fh day of 
July, 2007, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
Sanlando Center 
2180 W. State Road 434 

Longwood, Florida 32779 
(407) 830-6331 Telephone 
(407) 830-8522 Facsimile 
Email: mfriedman@rsbatttonevs.com 

. "r . Suite 2118 

' : 
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CERTIFICATE OF SERVICE 
DOCKET NO. 070109-WS 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by U. S. Mail this 20th day of July, 2007, to the following: 

Martha Young Burton, Assistant County Attorney 
Charlotte County Attorney’s Office 
18500 Murdock Circle, Suite 573 
Port Charlotte, FL 33948-1094 

Ralph Jaeger, Esquire 
OFFICE OF GENERAL COUNSEL 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

- MARTIN S. FRIEdMAN 
For the Firm 

M.\ l  ALTAMONTE\SUN RNER LirILlTIES (41069)\(.03) Temtory Extension\NOF (Prefiled Direct Testimony of A.A.Reeves).wpd 
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DIRECT TESTIMONY OF A.A. REEVES, I11 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

ON BEHALF OF 

SUN RIVER UTILITIES, INC. (f/k/a MSM Utilities, LLC) 

DOCKET NO. 070109-WS 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Please state your name and business address. 

My name is A. A. Reeves, 111, and my business address is 5660 Bayshore Road, 

Suite 36, North Fort Myers, Florida 33917. 

By whom are you employed? 

I am Vice President and Utility Director of Sun River Utilities, Inc. (“Sun 

River”). 

What are your primary duties with Sun River? 

I basically oversee all aspects of the operations of Sun River. My primary 

duties are to handle requests from potential customers for water and 

wastewater service, including negotiating water and wastewater agreements 

where appropriate, assisting with financings and accounting projects, 

overseeing construction projects, and directing Florida Public Service 

Commission proceedings. 

Please tell us about your experience in the utility industry. 

Exhibit AAR-1, attached hereto, is a summary of my experience in the utility 

industry. 

Was the application for authorization to extend water and wastewater service 

in Charlotte County, Florida (the “Application”) prepared by you or under your 

direction and control? 

Yes, it was prepared under my direction and control, and is attached as Exhibit 

AAR-2 hereto. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Is there a need for water and wastewater service in the territory? 

Yes. There is currently no water or wastewater service in the proposed 

territory and no plans or capacity on the part of Charlotte County to provide 

such service. Several property owners have contacted the utility requesting 

service to their respective properties in and around the proposed territory. 

These requests are attached hereto as Exhibit AAR-3. 

Does Sun River have the financial ability to serve the proposed territory? 

Yes. Sun River has the financial ability to render reasonably sufficient, 

adequate and efficient service to its service territory and the proposed territory. 

Sun River is a wholly-owned subsidiary of North Fort Myers Utility, Inc. 

(“NFMU”). NFMU has sufficient cash flow to meet its financial obligations as 

they become due, and the Commission has confirmed the financial ability of 

NFMU numerous times in recent years. In addition, NFMU’s corporate parent, 

and Sun River’s corporate grand-parent, Old Bridge Corporation, will provide 

for any additional capital needs which may arise as a result of the expanded 

service area. 

Does Sun River have the technical ability to serve the proposed territory? 

Yes. I have over 35 years of experience in the operation and management of 

water and wastewater utility systems. In addition, Sun River will benefit fiom 

the knowledge, experience and management expertise of NFMU, which has 

been certificated since 1977 and has successfully provided service in northern 
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Q* 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

unincorporated Lee County since that time. 

Does Sun River have sufficient capacity to serve the proposed territory? 

Yes. Sun River will initially serve the expanded area with its existing water 

and wastewater treatment plants. ‘ Expansions will be made as necessary and 

financed through a combination of long-term debt financing and current 

capacity fees collected from future customers. 

How will these financial arrangements affect Sun River’s capital structure in 

the short and long-term? 

It is anticipated that there will be no material impact on Sun River’s capital 

structure in the short term. The long-term effect will be to increase long-term 

debt, offset by CIAC from capacity fees. 

Please describe the envisioned developments in the proposed territory. 

The territory to be served wil$consist of residential, commercial and industrial 

development. The residential units will consist of single family homes, mobile 

homes, duplexes and apartments. The commercial and industrial development 

can be predicted as a result of the widening and improvement of US Highway 

17 and the residential development in the area. 

How would expansion of Sun River’s service territory affect monthly rates and 

service ability charges? 

There will be no material impact on Sun River’s monthly rates or service 

ability charges in the short term. The addition of the new customers in the 
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Q. 

A. 

Q. 

A. 

Q. 

proposed service area would allow Sun River to take advantage of additional 

economies of scale which will allow Sun River to continue to operate under its 

existing rate structure. This will benefit both existing and future customers. 

Will the proposed amendment to Sun River’s service territory duplicate or 

compete with any other water or wastewater system? 

No. Charlotte County does not currently have water or wastewater lines in 

proximity to the proposed territory; neither does it have any plans to provide 

water or wastewater service to the proposed territory, nor would they have the 

capacity to serve such an area. 

Is the provision of water and wastewater service to the proposed territory 

consistent with the Charlotte County Comprehensive Plan? 

The portion of the proposed territory that lies outside the urban service area 

may not comport with the Comprehensive Plan. The portion of the proposed 

territory outside of the urban service area is needed to provide service to 

property owners who have requested it and to provide continuity with other 

portions of Sun River’s system. Moreover, Section 367.045(5)(b) of the 

Florida Statutes allows the @ommission to grant the authority to expand the 

service territory notwithstanding any inconsistent provisions of Charlotte 

County’s Comprehensive Plan. 

Would granting of the proposed expansion weaken the effectiveness of 

Charlotte County’s planning and guidelines for future development and 
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growth? 

No. The availability of ser&e to-the proposed territory does not reduce the 

County's authority to control development and growth as it sees fit. 

Please summarize why the granting of the Application would be in the public 

interest. 

Sun River has shown (1) that there is a need for water and wastewater services 

in the proposed territory and that the need for such services will likely grow in 

the future, (2) that the proposed territory will not be in competition with, or a 

duplication of, any other system, and (3) that it has the financial and technical 

ability to provide water and wastewater services to the proposed territory and 

has the ability to expand cap'aiity t is  needed. Granting this application will not 

deprive Charlotte County of its ability to control development under its 

Comprehensive Plan. For these reasons, the application to expand Sun River's 

service territory is in the public interest. 

A. 

Q. 

A. 
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SUMMARY OF EXPERIENCE 

A.A. REEVES I11 
6730 Ashley Court 
Sarasota, Florida 34241 
PHONE: (813) 925-4514 

My experience in the utility field includes water, wastewater, gas, electric and 
cable television. 

I beganmy career in 1958 at Georgia Power Company in the Central Billing Office 
located in Atlanta, Georgia. Over the next ten years, I worked in every position in 
the Department regarding the overall customer billing and accounting system for 
approximately 1 million customers. 

In 1968, I moved to Ft. Myers, Florida, and worked at Fort Myers Construction 
(“FMC”), a unit of Gulf American Corporation. FMC was the land development 
company for the Florida communities of Cape Coral, Golden Gate and Barefoot 
Bay and Rio Rico in Arizona, all of which included land clearing, canal dredging, 
drainage, road construction, water mains and wastewater collection systems. 

In January of 1969, General Acceptance Corporation (“GAC”) purchased Gulf 
American Corporation. In July of 1969, the decision was made to set up a 
separate corporation for the utilities for regulation purposes and to build a 
professional utility team. Because of my prior utility experience, I was transferred 
from FMC to the new GAC Utilities Inc. (“GUI”) as controller. My first assignment 
was to set up the books and records of all of the utilities which GAC owned, 
including Cape Coral in Lee County, Golden Gate and Remuda Ranch in Collier 
County, Barefoot Bay in Brevard County, Poinciana Utilities Inc. and River Ranch 
in Polk and Osceola Counties and North Orlando Utilities located in Orange 
County. 

In 1971, GUI purchased Consolidated Water Company (“CWC”). CWC is a utility 
holding company which owned Northern Michigan Water Company, Indiana 
Cities Water Corporation, Missouri Cities Water Company, Ohio Suburban Water 
Company, California Cities Water Company, and Florida Cities Water Company 
(“FCWC”). FCWC had four operating divisions, South and North Lee County, 
Sarasota County, Hillsborough County and Polk County. In addition, FCWC also 
had a subsidiary company, North Florida Water Company, which owned the water 
system in the City of Marianna. Because of the number of corporations and 
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divisions in Florida, we combined and centralized the management and 
accounting offices of the Florida companies in Sarasota County. I functioned as 
Controller and Chief Financial Officer of all Florida Divisions. In addition to the 
water and wastewater companies, I was responsible for the control of Barefoot 
Bay Propane Gas Company, a propane gas distribution system located in the 
Barefoot Bay Project. I also had charge of the accounting for American 
Cablevision Company, a cable television company with five divisions. 

As Controller of the Florida Operations, I reported to the General Manager and 
was responsible for the books and records of the six (6) corporations which had a 
total of 16 divisions in 10 counties in Florida and one in Arizona. 

My responsibilities included monthly financial reports, budgets, accounting, 
customer billing, reports to the Florida Public Service Commission (“PSC”), 
financing, banking, rate case administration, purchasing, accounts payable, 
quarterly and annual reports to bondholders, intangible tax preparation, gross 
receipts tax reporting, etc. 

In 1977, I was promoted to Vice President and Assistant General Manager. 
During that time, I set up a computer service company, Aqua Utility Consultants, 
Inc. (“AUCI”). AUCI was set up to provide computerized utility accounting 
customer billing for this corporation as well as outside clients. 

In 1979, I was promoted to Executive Vice President and Chief Operating Officer. 
I held this position for twelve years. 

As the Executive Vice President and Chief Operating Officer, I was responsible for 
the complete control of the Florida companies. In this capacity, I was heavily 
involved with engineering companies, rate consultants, developers, regulatory 
agencies (Environmental Protection Agency (“EPA”), Department of 
Environmental Regulation (“DER”), Water Management Districts, County 
Commissions, Public Service Commission, Department of Natural Resources, etc.) , 

FCWC was the fourth largest private utility in the State of Florida. FCWC was the 
most profitable of the CWC subsidiaries. Because of their superior operating 
performance, two FCWC plants were awarded the E.L. Phelps Award for the Best 
Operated Advanced Wastewater Treatment Plants in the State 13 out of the last 
15 years. FCWC was featured as a profile company in the Water Magazine in 
1991. 

In October of 1991, I resigned from FCWC to pursue activity in the utility 
consulting area. 

- 2 -  
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Over the last 47 years in the utility management business, I have been involved in 
many rate cases and sales of water, wastewater and cable television systems. 

I have been involved in the investigation of the purchase of several 
water/wastewater utilities. My involvement included analyzing the books and 
records, employee complement, rate orders, financial statements, annual reports, 
PSC reports, operating reports, on-site visits, preparation of Purchase Agreements, 
etc. 

While I was with FCWC, I negotiated the sale of several companies and divisions. 
My first was when Florida Gas Corp. purchased the assets of North Orlando Water 
Company. Then, I was involved with the sale of our water and wastewater 
operations in Cape Coral to the City of Cape Coral. FCWC then sold three small 
water divisions in Polk County to a developer by the name of John Wood. FCWC 
then sold the subsidiary, North Florida Water Company, to the City of Marianna. 
In each of these sales, I prepared the entire sales package which included the 
Purchase Agreement, receivables and invoices. 

Since resigning from FCWC, I have been managing a wastewater utility, North 
Fort Myers Utility Inc., located in North Lee County and am also currently 
managing Sun River Utilities. 

- 3 -  



- 
Docket No. 070109-WS 
Application for Amendment 
Exhibit AAR-2 - Page 1 of 122 

~- 

ORIGINAL 

IN RE: Application of ) 
MSM UTILITIES, LLC. ) 
for extension of water and 1 
wastewater service in ) 
Charlotte County, Florida. ) 

APPLICATION FOR AMENDMENT TO 
CERTIFICATES OF AUTHORIZATION 

MSM U T I L I T I E S ,  LLC ("MSM"), by and through its uRdersigned 

attorneys, and pursuant to Section 367.045(2), Florida Statutes, 

and Rule 25-30.036, Florida Administrative Code, files this 

Applicazion for Amendment of Certificates 611-W and 527-S to 

extend its service area, ard ir. support thereof states: 

1. 

principal 

2. 

The exact name of the Company and the address of izs 

business office is: 

YSM UTILITIES, LLC 
5660 Bayshore Road, Suite 36 
Korth F o r t  Myers, Florida 33917 
(239) 543-1003 

The name and address of the person authorized to 

receive notices and communications in respect to this 

FPSC-BUREAU OF RECORD%- 
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Robert C. Brannan, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301- 
(850) 877-6555 
(850) 656-4029 fax 
rbrannan@rsbattorneys.com 

- ._ ~ - 

3. To tk-e best of Applicant's knowledge, the provisior. of 

water and wastewater service to portions of this property by ?ISM 

is consistent with the Charlotte County Comprehensive Flar at 

the time the application is filed. The portions that are n o t  

consistent with Charlotte County's Comprehensive Plan are 

necessary to add continuity to MSM's service area. 

4. A copy of the lease to the water and wastewater plant 

site is atzached hereto as Exhibit "A" . 
5. A description of the territory proposed to be served, 

using township, range and section references is attached hereto 

as E xh i b i t " B . 
6. MSF will initially serve this property with its 

existing water and wastewater treatment plants. Expansions to 

the plants will be made as necessary to meet demands. 

7 .  MSM uses percolati09 ponds as it primary method of 

effluent disposal. The expanded wastewater treatmenr plant will 

utilize a combination of several methods of effluent disposal 

which include percolation ponds, drainfields and n on - p.2 b 1 i c 

2 
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access irrigation, The plant size will initially be too small 

to allow public access reuse under current FDEP rules, but as 
~ .~ - . .  - _. . ._ 

the plant expands, this type of reuse may also be utilized, 

8. 3etailed maps showing township, range and section with 

the proposed territory plotted thereon are attached as Exhibit 

‘“2”. A f u l l  size map will be provided to the appropria-e Staff. 

9. A detailed map showing existing lines and facilities 

is attached hereco as Exhibit “D”. A full size map will be 

provided to th-e appropriate staff. 

10. MSM operates its wastewater system pursuant to DER 

Permit No. FLA014062-004-DWF. 

11. MSM has both the f-nancial and technical ability r o  

render reasonably s.Jfficient, adequate ard efficient service. 

MSM has recently been purchased by Sun River Uzilicies, Inc. 

(“Sun River”), The Application for Authority to Transfer 

Majority Organizational Control of MSM Utilities, LLC, and 

Certificazes 611-W and 527-S to Sun River Utilities, Inc., is 

currently pending under Docket No.: 060820-WS. Sun River is a 

wholly-owned scbsidiary of North Fort Myers Urilizy, Inc. 

(”NFMU“). NFMU was first certificated by the Commission in 

3rder No. 8025 in 1977 and has undergone a steacly and controlled 

grcwth and is now the primary wastewater utility provider in 

3 
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unincorporated northern Lee County. NFNU has f.mdeci. this 

- expansion - with - - a . ccmbinatign..gf .. . . . . debz and equity,. N F M U  has 

sufficient cash flow to meet its financial obligations as they 

become due. In addition, NFMU's parent corporation, Sun River's 

corporate grandparent, Old Bridge Corporarion, will provide for 

any additional capital needs which may arise as the resul-, of 

the expanded service area. This Cormission on numerous 

occasions in recent years has confirmed NFMU's financial 

ability. 

With response to its technical ability, Tony Reeves, who 

handles the cay-to-day maragement of NFYU, will also handle the 

day-zo-day management of MSM. Mr. Reeves has over 30 years 

experience in the operation and management of water and 

wastewater utility systems. FSM's regulatory accountants are 

Cronin, Jackson, Nixon & Wilson, C?As, and its atzorneys are the 

law firm of Rose, Sundstrom & Bentley, LLP. Both of these 

entities are che preeminent f i r m  in their respective 

disciplines in the regulation of water and wastewater utilities. 

12. MSM plans to arrange,for long-term debt financing for 

the construction of the water and wastewater expar.sions 

necessary to serve the expanded territory and to utilize current 

capacity fees collected from futi-re c.Jstomers as an offset to 

4 
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that debt. The projected impact on the utility’s capital 

. structure will ____ be to increase ____ iong-term debt, offset by CIAC 

from capacity fees. However, it is anticipaLed that there will 

be no material impact in MSM’s capital structure in the short 

term. 

13. The territory to be served will consist of 

residential, commercial and industrial development. The 

residential units will consist of single family hones, mobile 

homes, duplexes and apartments. The commercial and industrial 

developmert can be predicted due to the widering of US 17 to a 

fcur-lane divided highway. 

MSM has received letters from the property owners in the 

proposed service territory requesting inclusion in the expanded 

territory. Upon investigation, there are n3 presenc known plans 

for Charlotte County Utilities to provide water and wastewacer 

services to the proposed area. 

14. There will be no material impact as MSM’s morthly 

rates or service availability charges in the short term. The 

addition of these new customers will allow additional economies 

of scale which will allow MSM z o  continue to operate under its 

existing rate strccture. 

5 
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15. Attached as Exhibit “E” to the original Application 

F l r e t h e & j  rial_and twa .m-9ies...ef_Lke revised tariff shee.ts 

reflecting the additional service area. A copy of the revised 

tariff sheets is attached to each copy of the Application. The 

original Certificate was submitted to the Commission ir. 

conr-ection with its transfer applicatior! in Docket No. 060820-WS 

and a new Certificate has yet to be retcrned to MSM. 

16. Attached as Exhibit “F” is an affidavit chat the 

notice of actual application was giver. in accordance with 

Section 367.045(1) (a), Florida Statutes, apd Rule 25-30.030, 

Florida Administrative Code, by regular mail to :he following: 

the governing body of the municipality, county or 

cocnties which the system or territory 

proposed to be served is located; 

the privately owned water utility that holds a 

certificate granzed by the Public Service 

Commission and that is located within the county 

in which the uzility or the territory proposed to 

be served is located; 

if any portion of the proposed territory is 

within one mile of a councy boundary, the utility 

shall notice the privately owned utilities 

6 
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Located in the bordering counties ar.d holding a 

(4) 

( 5 )  

( 7 )  

certifLczte granted by the Commission; 
~ - .  ~ _ _  . __ 

the regional planning council; 

the Office of Public Coansel; 

the Public Service Commission's Director of 

Records and Reporting; 

the appropriate regional office of the 3epartment 

of Envircnmental Protection; and 

the appropriate water m.anagemer.t district; 

Copies of the Notice and a list of entities 

noticed shall accompany the affidavit. 

17. Attached Exhibit " G "  is ar affidavit that the notice 

of actual application was given in accordance with Rule 25- 

30.030, Florida Administrative Ccde, by regular mail or personal 

delivery to each property owner iz the proposed territory. 

18. Late Filed Exhibit "H" will be an affidavit that the 

notice of application was published once a week in a newspaper 

of general circulation in the territory in accordance with R>Jle 

2 5 - 3 0 . 0 3 0 ,  Florida Administrative Code. A copy of the procf of 

publication will accompany the affidavit. 

7 
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19. In accordance wizh Section 3 6 7 . 0 4 5 ( 2 )  (c), Florida 

MSM h a s  on file with the PSC a tariff and annual reports. 

2 0 .  MSM's rates and current service availability charges 

were established by Order No. PSC-06-0684-PAA-WS on August 8 ,  

2006, in Docket No. 050587-WS. 

2 1 .  The area subject to this extepsion has the capacity 

nnder current zoning to serve beLween 2 0 1  and 5 0 0  EEICs, S D  the 

appropriare filing fee is $ 1 , 0 0 0 . 0 0 ,  which is attached. 

Respectfully submitted on t h i s  
8 r h  day of February, 2 0 0 7 ,  by: 

ROSE,  SUNDSTROM & BENTLEY, LLP 
2 5 4 8  Blairstone Pines Drive 
Tallahassee, Florida 32301 
( 8 5 3 )  g F i 7 - 6 5 5 5 " L  

" ROBERT C .  BRANNAN 
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EXHIBIT "A" 

- -- _ _ _  - - 

COPY OF LEASE TO THE WATER AND WASTEWATER PLANT SITE 

9 
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- WATI~R ~TVVD WASTEWATER TREATMENTFACE~TLES g 2  
% g  
g a  

m 4  99-YEAR LEASE AGREEMENT 
FOR 

/ 

This 99-Year Lease for water and wastewater treatment facilities (the "Lease") is made 
and entered into berween Zola MacLachlan and Janice Fader, successor Trustees of tbe Emest E. 
MacLachlan RevocabIe Trust and a l a  M. MacLachlan, Trustee of the Zola M, MacLachlan 

Q x 
0 
hz w 
0 
-4 
D Revocable 1'" (the "Lessor") and Rivers Edge Utilities, LLC (the Lessee), dated as of the E 

day of August, 2003. 0 

E: w 
f, 
rll 
c1 
D 

-L 

RECITALS 

1. Lessor is the owner of the real property in Charlotte County, Florida operated as The 
Oaks at Rivers Edge located d 1601 Hunter Creek Drive, Punta Gorda, Florida 33982, 

2. Lessee is the owner of certain water facilities including a water treatment plant, two 
water wells, six storage tanks, a transmission and distribution system (the "Water Plant") 
and  certain wastewater facilities inciuding wastewater collection mains, transmission 
facilities, pumping stations, a treatment plait and disposal system (the "Wastewater 
Treatment Plant"). The Water Plant and tbe Wastewater Treatment Plant are sometimes 
h e r d e r  collectively referred to as the "System". Tbe Systems are located within the 
boundaries of the water and wastewater ctrtificated area granted by the Florida Public 
Service Commission and service, Lessee's scMce aca is more particularly described as 
Township 40 South, Range 23 East, Section 12, The NE 1/4 of the NW 114 of rhe SW 1/4 
of the SW 1/4 of Section 12, Township 40 South, Range 23 East. And T h e  SE 114 of t h e  
NW 114 ofthe SW 114 of the SW 1M of Section 12, T ~ ~ h i p  40 South, Range 23 Eas~ 
And The NW 1/4 of the SW 1/4 of Section 12, Township 40 South, Range 23 €.at A n d  
That portion of Government Lot 2, Section 12, Township 40 South, Range 23 East, lying 
South of Lee Branch Creek, And The Westerly 30 keet of the SW 114 of the SW 1/4 of 
Section 12, Township 40 South, Range 23 East. And Township 40 South, Range 23 East, 
Section 1l,-AU of Governnient Lot 5 ,  lying South of Lee Branch Creek in Section '11, 
Township 40 South, Range 23 East. And The NE 114 of the SE 114 of Section 11, 
Township 40 South, Range 23 East, Iying East of Hunters Creek. 

3. The Leased Premises upon which the water and wastewater treatment facilities, &e well, 
the effluent pond and the spray fields are locared within The Oaks at Rivers Edge are 
more particufarly described as the NE 1/4 of the NW 1/4 of the SW 1/4 of the SW U4, 
lying and being in Section 12, Township 40 South, Range 23 East, Charlotte County, 
Florida (WATER AND SEWER PLANT, Parcel ID. Number 0070972-000100-6, 2.5 
acres more or less); 

T H I S  INSTRUHENT PREPARED B Y  
REGULATORY CONSULTANTS, I N C .  
C/O OLMSTED 8 WILSON, P . A .  
18501 MURDOCK CIRCLE, SU1'TE 101 
PORT CHARLOTTE, FL 33948 IMAGED 
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And The SE 114 of the NW 114 o f  the SW 1/4 of the SW 114, lying and being in Section 
12, Township 40 South, Range 23 East. CharlpneCnunqS FloridaQOND, Parcel I.D. 
Number 3070973-OOOOOO-6,2.5 acres more or less); __ 

And TRACT 3 of unrecorded Plat of PUNTA GORDA LWCHES, being more 
particularly described as: Commence at the NE Comer of the NW 114 of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida; thence North 88°25’30” 
West along the North line of said Section 13, 293.0 feet; thence North 3”04’30” East 
along the Westerly right of way of A.C.L.RR, 1573.36 feet for a Point of Begbring; 
thence continue North 3’04’30” East 360.32 feer, thence North 88’25’30” West 606.14 
feet; thence South ff”16’35’’ West 360.0 feet; thence South 8 8 9 5 ’ 3 0 ”  East 588.45 feet to 
the Point of Beginning. AI1 lying in Section 12, Township 40 Sou& Raoge 23 East, 
Charlotte County, Florida (SPRAYFIELD, Parcel I.D. Number 0070966-ff00100-4,4.94 
acres more or less); 

4. 

5. 

6. 

And TRACT 4 of unrecorded Plat of PUNTA GORDA RANCHES, being more 
particularly described as: Commence at the NE comer of the NW 114 of Section 13, 
Township 40 Soufh, Range 23 East, Charlotte County, Florida; thence North 88”25’30” 
Wesr along ?.he North line of said Section 13, 293.0 feet; thence No& 03”04’40” East, 
along the Westerly right of way of A.C.L.R.R., 1203.04 feet for a point of Beginning; 
thence continue North 3’04’30” East, 370.32 feet; thence North 88T.5’30” West, 588.45 
feet; thence South O016’35’! West, 370.0 feet; thence South 88O25’30” East, 57027 feet 
to the Point of Beginning. A11 lying in Section 12, Township 40 South, REtnge 23 East, 
Charlode County, Florida (SPRAYFIELD, Parcel LD. Number 0070966-000000-5,4.92 
acres more or less) 

Lessor has agreed to  lease the Lezsed Premises to Lessee pursuant to a Lease Agreemcnt 
the terms of which grant Lessee the right to l e se  the Leased Premise from Lessor; to 
grant a separate non-exclusive perpetual easement and rights of way through, under, over, 
on and across The Oaks to patrol, inspect, dter, improve, repair, rebuild, remove, replace, 
construct, reconstruct, operate and maintain Systems and other attachment, fixtures, 
equipment, and accessories desirable in connection therewith over, under, through, upon 
and across The Oaks at such places, streets, parcels and lots as may be necessary for 
efficient delivery of utility services to all occupants in ’ b e  Oaks, and to assign such 
existing easements to Lessee as may be necessary for the foregoing purposes. 

Lessor achowiedges that Lessee is the sole and exclusive provider of water and 
wastewater utility service to The Oaks and Lessee acknowledges that it is capable of 
providing utility services to the residents and the common areas of The Oaks. 

Lessor and Lessee desire to set f o d  herein the terms and conditions under which the 
Lessee shall be granted the sole and exclusive right to use the Leased Premises to operate 
and maintain the Systems so that Lessee can continut to provide water and wastewater 
utility services to the residents of The Oaks. 
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7. The Parties have neg 
kid conditions set for 

tiatcd in good faithand are emmwerd  LQ br. b u n d  by the 
Fin &is Agreement. 

ACCORDINGLY, for and in consideration of the sum of Ten ($10.00) Dollars, tbe 
above Recitals and benefits to be derived from the mutual observation of the covenants contained 
herein, and other good and valuable consideration the receipt and sufficiency of which are 
hereby acknowledged by the parties, the parties agree as follows: 

1. AGREEMENT TO LEASE. Subject to the terms and conditions hereinafter set forth, 
Lessor hereby demises and leases the Leased Premises exclusively to Lessee and Lessee 
does hereby hire and take the Leased Premises from Lessor. 

2. TERM. To have and to hold for a term of ninety-nine (99) years, unless sooner 
terminated, as provided hereinbelow. The term of this lease shall commence on the date 
on which the last of the parties executes the Agreement below (“Effective Date”) and 
shaIl expire ninety-nine (99) years from that date. 

3. RENTAL. The rent reserved under this A g e w e n t  shall be as follows: 

(a) Annual rental of $3,600.00 per year, payable in equaI monthly 
hstallments of fi3OO.OO per month, payable the fmt day of each month. 

@) The annual rental amounts in subparagra?h fa) above shdl increase based 
upon the Consumer Price Index (as hcreinabr defined) commencing on ~e 
thirty-seventh (37) month f” the date of this Agreement. Every three (3) years 
thenaffer, rental amounts shall be increased to an amount equal to the increase in 
tbe Consumer Price hdex which shall be determined every three (3) years aod 
paid at the new rental rate adjusted by the cumuIative increase over the prior three 
(3) years. “Consumer Pnce Index” shall mean the Consumer Price Index which iS 
presently designed as the United States City Average €or All Urban Consumers, 
All Items, with a base period equating 100 in 1982-84. In the event the statistics 
are not available ar in the event that publication of the Consumer Price Index is 
modified or discontinued in its entirety, the adjustment provided for herein shall 
be made OR the basis of an index chosen by Lessor as a comparable and 
recognized index of the purchasing power of the United States consumer dollar 
published the United States Department of Labor or other governmental agency. 

(c) 
special assessments, if any, shdl be paid by Lessee. 

Real estate taxes (both ad valorem taxes and non ad valorem taxes) and 

(d )  Personal property taxes on the Systems, md necessary license and 
occupational fees, insumnce, repair, maintenance and compliance costs for the 
Systems shall be paid by Lessee. 
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4. CONLNTION OF PREMISES. The Premises -- are Lewabhject to  any and all 
conditions that an accurate examination of the Premises would disclose, Lessee agreeing 
to indemnify Lessor agsinst any and all claims for personal hjwy or propeny damage to 
Lessee's property caused by any defects in the Premises. 

_ _  

5 .  SUBORDINATION. This Lease shall be subject and subordinate at all times to the lien 
oi any mortgage or mortgages, now encumbering the Premises, or whicb Lessor may at 
any rime place against tbe Premises. Lessee agrees to execute such documents as may be 
requested by any mortgagee to evidence the subordination contained herein; provided, 
however, that as a condition of such subordinafion, the holder of such mortgage shall be 
required to agree with Lessee that, notwithstanding the foreclosure of such mortgage, 
Lessee's occupancy of the Premises shall not be diswbed so long as Lessee is not in 
default hereunder and attoms to such Mortgagee and agrees to perform all obligations 
owed to Lessor henunder for the benefit of such Mortgagee. 

6. REPAIR OF PREMISES. Lessee will keep the Premises in B clean and sanitary 
condition during the term of this Lease and any renewal terms, at Lessee's expense, and 
will comply with dl governmental ordinances and directions of proper public offjcers in 
connection with such maintenance during the tem of this Leasc. 

7. NET LEASE, It is the intent of Lessor and Lessee that this Lease be a ''Triple Net 
Lease", meaning tbat Lessee shall be responsible for the payment of all insumnce, 
t i t i l i t i ts ,  repairs, maintenance, replacement, sales and use taxes, property taxes and 
charges and impositions relative to the Premiscs andor Lessee's use and occupancy 
thereof, except that Lessee shall not be responsible for the payment of any mortgages or 
other liens placed upon the premises by Lessor nor for the payment of any income taxes 
of Lessor. 

8. ALTERATIONS BY LESSEE. Less& agrees that Lessee may make, at its o w n  
expense, any alterations, repairs, replacements or additions to the improvements OD, the 
Premises, provided: 

(a) Lessee shall perform such alterations, repairs, replacements or additions, 
in accordance with the statutes, ordinances, rules, regulations and orders of dl 
public or quasi-public authorities having jurisdiction thereof and in accordance 
with tbe d e s  and regulations of the local board of Fire Insurance Underwiters; 
and, 

(p) The Premises shall at all times be kept free and clear of all mechanic's, 
materialmen's, labor or other lieas or claims 3f liens, and Lessee agrees to 
indemnify and save harmless Lessor from all claims, demands and liability, 
including damage to person or property arising out of or in comection with my 
such work; and, 
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Noding in t h i s  Lease shall be construed as in any way constituting a consent or request 
by Lessor, expressed or implied, by inference or otherwise, to any conrractor, sub- 

--or,%bcm , m m a ~ e ~ ~ o r  the perfoEii&& of any labor or the furnishing of 
any materials for any specific or general improvement, dteration or repair of or to the 
Premises or to any buildings or improvements thereon or to any  pa^? thereof Pursuant to 
Florida Stalute 5713.10, it is the intent of the parties hereto tM Lessor's interest the 
Premises shall not be subject to any licns filed because of Lessee's failure to make 
payments in connection with any buildings or improvements installed or consmcted on 
the Premises. 

- 

9. , UTILITIES. Lessee shall pay for all utility services supplied to the Premises for the 
benefit of Lessee and shall pay ail charges for the collection of refuse from the Premises. 

IO. LICENSES, FEES N TAXES. Lessee shall pay all state, county, municipal, 
occupanonal: or other licenses, fees and taxes which may be imposed upon the business or 
occupanon of Lessee conducted on or from the Premises and shall pay any tax imposed 
by tbe Srate of Florida on rentals. Lessee covenants to promptly pay when due all real 
propeg taxes and tangible personal property taxes relating to the Premises. If the term 
hereof shali end before rendition of a tax bill for such year, Lessee will pay to L a o r  
Lessee's pro-rata podon of such taxes based upon the assessments for the prior year. 

3. The Premises may be used for any and a,U legal purposes so long as such use does 
not change the character of tbe Premises. Except as hereinafter provided, Lessee shall 
comply witb d governmental laws, ordinances and regulations applicable to the use of 
the Premises, and shall promptly comply with dl govemmental orders and directives for 
the correction, prevention and abatement of nuisances, in or upon, or connected with, 
Lessee's use of the Premises. Lessee will not permit the Premises to be used for any 
purpose or in any manner which would render the insmice thereon void. 

11, 

In the event Lessee contaminates the Premises OT any adjacent property with hazardous 
waste in connection with its use of the Premises, Lessee agrees to hold harmless and 
indemnify Lessor, d Lessor's successors and assigns from any and all claims, suits, 
actions, debts, damages, casts, charges, and expenses, including attorneys' fees, 
paralegals' fees, legal assistants' fecs and costs, and against all liability, losses and 
damages of any name whatsoever, that Lessor may at any t ime sustain by reason of any 
such contamination. 

12. REPRESENTATIONS OF LESSOR Lessor represents that BS of tbe Commencement 
Date, the Premises complies with all applicable laws, ordinances, statutes, regulations, 
orders, rules and restrictions relating thereto (the "Applicable Laws"), and that the 
Premises and the existing and prior uses thereof (including any uses by its former 
Lessees) has not prior to the Commencement Date and does not currently violate the 
provisions of my Applicable Laws relating thereto. If the Premises EL any time fZIs t o  be 
in compliance with the Applicable Laws based upon the ~ I X ~ O D S  or inactions of Lessor 
prior to the Commencement Date, Lessee shall notify Lessor of such lack of compliance 
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and, within seven (7) days of such norice, Lessor shall take a11 necessary measure5 to 
bring the Premises into compliance with the Applicablc Laws. ___ .- __ . - 

13. 

14. 

IS. 

16. 

17. 

INSURANCE. At all times subsequent to the commencemetu date of the term of this 
Leasc and during the full term, Lessee shall keep the Premises covered, at Lessee's sole 
cost and expense against claims for personal injury or property damage under a policy of 
general public ljability insurance. 

All insumnce required to be maintained by Lessee shall be effected by valid and 
enforceable policies issued by insurers licensed to do business in the  State of Florida, 
countersigned by an agent licensed to do business in Florida and of recognized 
responsibility satisfactory to Lessor. Within fifteen (15) days d e r  be comencemenf of 
the term of this Lease, Lessee shall promptly deliver to Lessor the original policies as 
specified above and within fifteen (15) days after the premium of Each such poiicy shaIl 
become due and payable, such premium shall be paid by Lessee and Lessor shall be 
furnished with satisfactory evidence of  such payment. 

All policies of hsuraice required to be maintained by Lessee shall name Lessee and 
Lessor as the insureds as their respective interests may appear. 

DESTRUCTION BY CASUALTY. In the event of darnage or destruction to the 
Premises, or any portion thereof, by fire or other cause, Lessee shall have the option to 
repair or restore the same, as the case may be, at Lessee's expcnse, or to terminate this 
Lease. If termination is elected, the provisions of Section 1-9 hereof shall become 
app I icable . 

CONDEMNATION. In the event &ai any portion of the Premises or all of the Premises 
are taken under condemnation proceedings, or by sale under threat of condemnfition, 
Lessee sbaIJ have no right to any portiou of the condemnation award, except for Lessee's 
utility property {as discussed herein). If the portion of the Premises taken is such that 
Lessee is not materially affected in b e  conduct of Lessee's business, then this Lease shall 
continue in full force and effect witb no abatement of the obligations of Lessee brreunder 
as though such property was not taken. If, on the other hand, the taking of a portion of 
the Premises is such as to materially affect the conduct of Lessee's business, then and in 
that event, Lessee shall have the right to terminate this Lease, subject to the provisions of 
an equitable abatement of rent hereunder. 

ENTRY UPON PREMISES. Lessee agrees that Lessor may at any reasonabIe time or 
times during the business hours of Lessee, enter upon the Premises for the purpose of 
inspecting tbe same, or to make necessary repairs where Lessor is obligated to make such 
repairs or where Lessee is delinquent in making repairs it is obligated to make. 

ASSIGNMENTS AND SUBLETTING. Lessee shall not sublet the Premises or assign 
this Lease without the written consent of Lessor, which shall not be unreasonably 
withheld. 
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Notwithstanding anything stated above, Lessee shall at all times d u  the term hereof 
have &e E@ifWtEout having to o b t . & z ? s  prjor approval therefor to assign this 
Lease or to sublease all or any portion of the Premises to (I) any Affiliate (defined below) 
of Lcssee, any successor entities or persons by virtue of merger, consoIidation, 
liquidstion, reorganhation or other operation of law; (ii) to the purchaser (or an A.fJ?liate 
of the purchaser) of my material portion of the assets of Lessee, or any portion of h e  
business conducted by k s e e  at the Pnmises (however, Lessee shall at all times remain 
responsible for the payment of the Rent hereunder); (iii) any partnership or joint venture 
in which Lessee or an AflFiIiate of Lessee is a p m e r  or a joint venturer that activeiy 
participates in the business thcreoF; and (iv) any entity occupying space in the Premises 
principally for the purpose of providing services to Lessee or its Mfiliales. As used in 
this Lease, the Term "Affiliateft shall mean Oany person or entity controlling. 
controlfed by or under common control with Lessee, or ($any person or entity 
controIling, controIIed by or under common control with Lessee's parent or any 
subsidiary of any tier of Lessee's parent "Control" as used herein means the power, 
directly or indirectly, to direct or w e  the direction of the management and policies of 
the controlled person or entity. The ownership, directly or indirectly, of at Ieast 51% of 
the voting securities of, or the possession of the right to vote ID the ordinary direction of 
its affairs at least 5 1 % of the voting interest in, any person or entity shall be presumed to 
constitute such control. 

_. - -. - 

18. COVENANTS AS TO BREACFJ Ah3 REMEDIES. In addition to dekult by Lessee 
any of Lessee's promises or covenants hereunder, either, (a) the a ~ ~ i n t m e n t  of a 

rec&et to  take possession of a ~ ,  or substantially all, of L&Rts pri&eerty, or ~ 0 )  a 
general assignment by Lessee for the benefit of creditors, or (c) any action taken or 
sufked by Lessee under any insolvency or bankruptcy act, shall dso constitute a breach 
of thjs Lease by Lessee. 

In h e  event of breach of this Lease by Lessee, if Lessee has not cured such deEault within 
14 days of Lcssee's receipt of e t t e n  notice from Lessor describing such default , WL in 
the event of renunciation of this Lease by Lessee before the expiration of the term hereof, 
Lessor may: 

(a) Treat this Lease as terminated and resume possession of the Premises, 
having immediate right of reenhy, and may remove all persons and property from 
the Premises, and may store such property in a public warehouse or elsewhere at 
the cost of and €or the account of Lessee; or 

@> 
and relet the Premises; or, 

Lessor may retake possession of the Premises for the account of Lessee 

fc) 
for any sums or obligations due hereunder. 

Lessor may stand by and do nothing and shall have the right to sue Lessee 
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No such rc-enq or taking possession of the Premises by Lessor shall be construed as an 
election on its part to terminate this Lease, unless written _ -  notice of such intention be 
given to Lessee, or unless the t E % z t h e r & f  be decreed by a court of compttent 
jurisdiction. 

- -  

i 9, 

20. 

21. 

22 I 

23. 

24. 

In the event Lessee defaults or breaches any of the terms, conditions or promises of 
Lessee herein contained, and Lessor is put to the necessity of employing an attomey in 
order to collect any sum or sums of money which may be due by reason of such default, 
or otherwise take such steps or legal action as may be necessary to enforce such terms, 
conditions or promises, then Lessee agrees to pay reasonable attorneys' fees, paralegals' 
fees, legal assistants' fees and court costs and expenses in connection therewith 

PERFORMANCE BY LESSOR OF LESSEE'S OBLIGATIONS. In the event Lessor 
shall pay or be compeIled 10 pay a sum of money, or to do any act which requires the 
payment of any money, by reason of the faiIure of Lessee to perform one OK more of thc 
covenanLs herein contained to be kepi and performed by Lessee, then in such evenf tbc 
s u m  or sums so paid by Lessor, together with all interest, expense or obligations incurred 
by Lcssor, s h d  be considered as additional rent and shall be due and payable from 
Lessee to Lessor. 

NOTICES. All notices to be given to Lessee shdl be given in writing, personally, or by 
depositing the Same in the United States Mails, certified or registered, r e m  receipt 
requtsted, postage prepaid and addressed to Lessee at 1601 Hunter 
Creek Drive, h t a  Gorda, FL 33982. Notices and rental payments hereunder to be given 
to Lessor shall be given in a like ma" and addressed to Lessor at 29000 Tamayo 
Drive, b t a  Gorda, FL 33982 or such other eddress as Lessor shall hereafter designate in 
Writing. Notice shall btdeemcd to have been given upon receipt if given hy personal 
delivery or three (3) days after deposit in the mail if mailed. 

WAIVER. In the event Lessor does not insist on a strict performance of any of the terms 
and conditions hereof, such shall not be deemed a waiver of the rights or remedies that 
Lessor shall have to insist upon strict performaace of any such terms or conditions in the 
future or any other conditions and te rm of this Lease. 

SUCCESSORS AND ASSIGNS. The conditions and covenants herein contained shall 
apply to and bind the heirs, successors, personal representaiives and assigns, where 
allowed, of the parties hereto. 

ZNVALrDITY OF ANY PROVISIONS. If any term, covenant, condjtion or provision 
of this Lease shall be held to any extent to be invalid or unedorceable under applicable 
law, the remaining terms, covemh, conditions and provisions a f  this k a s t  shall not be 
affected thereby but shall remain in full force and effect. 

MISCEUANEOUS. The masculine, feminine or neuter gender, wherever used herein, 
shall be deemed to include the masculine, feminine and neuter whenever and wherever 
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applicable herein. Whenever the singular is used it shall be deemed to inciude b e  plural 
whenever and wherever applicabIe herein. 

.- L_ 
~ -. --- - 

25. 

26. 

27. 

28. 

HAZARDOUS SUBSTANCES. Lessee shall indemni€y, protect and hold harmless 
Lessor and each of its respective subsidiaries ifom and against all costs and damages 
incurred by Lessor in connection with the presence, emanation, migration, disposai, 
refease or threatened release of any oil or other petroleum producls or hazardous 
materials or substances on, within, or to or from the Premises as a result of (;)be 
operations of the Lessee after the Commencement Date and (ii) the activities of third 
parties affiliated with Lessee or invited on the Premises by Lessee. Lessor shall 
indemnify, protect and hold harmless Lessee md each of its respective subsidiaries from 
and against all costs and damages incurred by Lessee in connection with the presence, 
emanation. migration, disposal, release or threatened release of any oil or other petroleum 
products or hazardous marcrids or substances on, within, or to or from the Premises as a 
result of (i) any activity or action by any party prior to the Commencement Date, (ii) the 
condition of the Premises prior to the Commencement Date, including any future 
manifestations of such conditions, or (iii) the activities of Lessor or the activities of any 
thkd party not affiliatbd with Lessee and not invited on the Remises by Lessee. Each 
party agrees that such party will promptly give written notice to the other party of any 
investigation, claim, demand, Iawsuit or other action by any governmenial or regulatory 
agency or pnvare party involving the Premises and any hazardous substance or 
environmental law of which such party has actual notice. 

REOUIRED STATEMENT. Florida Statute §404.056(7) requires tbe following 
statement to be induded in this Lease: RADON GAS: Radon is a naturally occurring 
rxboactive gas thG when it has accumulated in a building in sufficient quaptities, may 
present health risks to persons who are exposed to it over time. Levels of radon fiat 
exceed federal and state guideiines have been found buildings in Florida. Additional 
information regvding radon and radon testing may obtained from your county public 
health unit. 

WAIVER OF JVRY TRIAL. Lessor and Lessee hereby waive trial by jury in my 
action, proceeding or counterclaim brought by either of tbem against h e  other or any 
matters whatsoever arising out of or in any way wnnected with this Lease, the 
relationship of Lessor and Lessee, Lessee's use or occupancy of t he  Premises, andor 
claim ofinjury or damage. 

RELATIONSHtP OF THE PARTES. Nothing herein contained shall be deemed or 
construed as creating the relationship of principal and agent or of partnership or joint 
venture between Lessor and Lessee; it being understood and agreed that neither the 
method of computing rent nor any other provision contained herein nor any acts of Lessor 
and Lessee shall be deemed to create any relationship between the parties orher than that 
of Lessor and Lessee. 
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29. OBLIGATIONS OF LESSEE ON TERMINATION. Lessee ape% that upon the 
remination of this Lease for whatever reason, either upon the completion of the tenu 

(i) cause the water and 
m e w a t e r  ueatmenf plants situated on the Premises and all percolation ponds, 
drainfields and other components of the utility system situated on the Premises @ut 
exclusive of lines and laterals which me underground) to be decommissioned in 
accordance with all applicable regulations of the Florida Department of Envhnmentd 
Protection., Sarasota County and any other state or federal agency having juridicxion; (ii) 
remove all equipmenr, fixtures and personalty from any structures on the Premises. 

_- - -or orherwi se, TT wll, at its 3oE cost and expense, 

30. 

31. 

OUIET ENJOYMENT. Lessor covenants that it now has good t i t le t o  the Premises, 
free and clear of all liens and encumbrances. Lessor represents and warrants that it has 
full right and authority to enter into this Lease and thal Lessec, upon paying t h e  rental 
herein set forth and performing its other covenants and agreements herein set forth, shall 
peaceably and quietly have, hold and enjoy ihe Premises for tbe term hereof without 
hindrance or molestation from Lessor, subject to the terms and provisions of this Lease. 

LIABKITY. 

(a) Lessee shaIl be liable to Lessor for and shall i n d e b 6  and bold harrnles 
Lessor and Lessor’s partners, venturers, directors, officers, agents, employees, 
invittes, visiiors and contractors fiom all claims, losses, costs, damages or 
expenses (including but not limited to attoincy’s fees) resulting or asisjag or 
alleged to result or arise from any and all injuries to or death of m y  person or 
damage Lo or loss of any property caused by any negligence or intentionai 
misconduct of Lessee or Lessee’s partners, venturers, directors, officers, agents, 
employees, or by any breach, violation or non-performance of any covenant of 
Lessee under this Lease obex than any injury or damage arising (or alleged to 
arise) out of any negligence, intentional misconduct or breach of the tenn of this 
Lease by Lessor or Lessor’s parincrs, venturers, directors, officers, agents, or 
employees. If any action or proceeding should be brought by or against Lessor b 
connection with any such liabiity or claim, Lessee, on notice from Lessor, shall 
defend such action or proceeding, at Lessee’s expense, by or through attorneys 
reasonably satisfactory to Lessor. 

(b) Lessor shall be liable to kssce for and shall indemni8 and hold harmless 
Lessee and Lessee’s partners, venturers, directors, ofiicew, agents, employees, 
hvitees, visitors and contractors b m  all claims, losses, costs, damages or 
expenses (including but not iimjted to attorney’s fees) resulting or arising or 
alIeged to result or arise from any and all injuries to or death of any person or 
damage to or loss of any property caused by any negligence or intentional 
misconduct of Lessor or Lessor’s partners, venturers, directors, officers, agents, or 
employees, or by any breach, violation or non-performance of any covenant of 
Lessor under this Least other than any injury or damage arising (or alleged to 
arise) out of my negligence, intentional misconduct or breach of the term of this 
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GUARANTY OF PERFORMANCE 

- __ - 5 e d  i rr"tdy  - a i i ~ i c o n d i f i o i S y  guarantees 
to Lessor the full, faithful and punctual performance by Lessee of all of Lessee's covenanis and 
agreements contained ki thk Lease, or any extensions or renewals thereof, and agrees that any 
extensions, postponements, either of payment or enforcement, waivers, releases of any rights 
against any pmy, or releases of any security shall not affect the undersigned's absolute and 
unconditiona1 liability hereunder. Demand, notice of default or of nonpayment, and all 
suretyship defenses whatsoever are hereby waived. 

Dated, signed, sealed, and delivered as of the date set forth below. 

Zola MacLachlan and Janice Fader, 
successor Trustees of the b e s t  E, 
MacLachlan Revocable Trust and 
Zola M. Mactachian, Trustee of the 
Zola M. MacLachlan Revocable Trust 

.:: By: ,. ,& " ,  , ,<;&./ .: *$+md 
As irs: yz,,,: LJ> J 

BY: I& 
J qbw ICE F A D E R ,  TRUSTEE 

Date of Execution: % ! a 8-) 03 
Rivers Edge Utilities, LLC 

By: LYb--.Qe/L/ 
4 e As*: #%a * -  5 I h v Q -  

Date of Execution: 
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STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

-~ --- _ _  I 

-GOING btru”trumt WLS sworn to and subscribed before me this 28th 
day of Aqpst ,  2003, by ZOLA M. MacLACHLAN, and JANICE FADER, successor 
Trustees of the ERNEST E. MacLACHLAN REVOABLE TRUST, and ZOLA M. 
MacLACmA3-4, Tmstee of rhe ZOLA M. MacLACHiAN REVOCA’BLE TRUST, to 
me personally known. 

- -  

WITNESS my hand and seal this 28th day of August, 2003. \-- \\ 

STATE OF FLORtDA 
COUNTY OF CHARLOlTE 

THE FOREGOING instrument was sworn to and subscribed before me this 2nd 
day of September, 2003, by JANICE F A D m  a a MemberManages of I-IUNTER 
CREEK UTIL;ITIES, LLC., to me personally k n o w  

WITNESS my hand and sea1 this 2nd day of September, 2003. 
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3 .  ' 
This instrument prepared 

Olmsted & Wllson, PA 
17801 Murdock Circle, Suite A 
Port Charlotte, FL 33948 

' David E, Olmsted 

A S S 3  

day of 
December, 2004, by and between ZOLA'S FAMILY TRUST, LP., a Pennsylvania limited 
partnership, successor to ZOLA M. MaclACHLAN and MARYLU? FIJZPATRICK, Trustees 
of the ZOLA M. MacLACHLAN REVOCABLE TRUST dated August 9, 1994, and ZOlA 
MaclACHLAN and JANICE FADER, successor Trustees of the ERNEST E. 
MacLACHLAN REVOCABLE TRUST dated August 9, 1894, ("Assignor") and , 
,WATERFRONT HOMES OF CHARLOTTE, LLC, a Florida limited liability company 
("Assignee"). 

-sy 
This Assignment and Assumption of Lease; made as of the 1s 

. WHEREAS, Assignor and Asslgnee have entered into that certain Land Contract, 
as Amended, ,whereby Assignor has agreed to sell and Assignee has agreed to purchase 
all of Assignor's right, title, and interest in'and to a certain parcel of real estate located in 
Charlotte County, Florida ("the Premises"), as the same is more fully described on Exhibit 
"A" attached hereto and made a part hereof; and 

WHEREAS, a portion of said Premises is subject to a 99-Year Lease Agreement for 
Water and Wastewater Treatment Facilities dated Ssptember 5, 2003, (the "Lease"), said 
Lease having been recorded in Official Records Book 2307, Page 331, of the Public 
Records of Charlotte County, Florida; and, 

WHEREAS, Assignor is the Lessor in said Lease, and wishes to assign its rights 
and obligations as Lessor to Asslgnee; and, 

WHEREAS, simultaneously with the execution of this Assignment, the Lessee in 
said Lease, RIVERS EDGE UTILITIES, LLC, is assigning its interest to MSM UTILITIES, 
LLC, and the execution of thls Agreement by Assignor and Assignee constitutes their 
consent to said assignment. 

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($70.00) and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor does hereby assign all of Assignor's right, title, and interest as 
Lessor in and to the Lease subject to all encumbrances and restrictions effecting 
Assignor's interest in the Premises and in the Lease, and Assignee does hereby accept 
said assignment and agrees to be bound by, and to perform, all duties and obligations of 
Lessee under the terms and provisions of the Lease. Assignee releases Assignor from 
liability for all obligations under the Lease and indemnifies Assignor from all liability arising 
after the date hereof. 

ElfiRBORc? T u  SCOTT, CLERK 
CHRKLDTTE C O W  TY 
OR BOOK p12605 
P6S 1199-1205 (7 Pg(s)l 
FILE NUMBER 1310707 
RECORDED 12/22/5084 04:46: 19 PM 
RECORDING FEES 61. 
I N E X  FEES 4.88 
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I 

IN WITNESS WHEREOF, theparties herekhave executed this Assignment and 
Hssumption oflZZKunder sea-as of the day and year first above written. 

Signed in the presence of: 

A 

ZOLA'S FAMILY TRUST, L.P., a 
Pennsylvania limited partnership 

t &$& 
Witness: David E. ahsted JAwCE FADER, Successor Trustee of 

the ERNEST E. MacLACHLAN TRUST 
dated 8/9/1994 

Sfgned in the presence of: WATERFRONT HOMES OF 
CHARLOTTE, LLC., A Florida 

I limited liability company 

By: 
BE 

Witness: _... . , , i r , .  mp.r 

2 
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---- - ._- 
STATE OF FLORIDA 
L W  _- 

-w 
The foregoing was acknowledged before me this 

as identification. 

/s day of December, 2004, 
by MARYLU FITZPATRICK, as General Partner of ZOLA'S FAMILY TRUST, L.P,, a 
Pennsylvania limited partnership, who is personally known to me, or who produced 

Notary Public 
My Commission Explres: 

STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

The foregoing was acknowledged before me this sc( day of A 12004, 
by JANICE FADER, successor Trustee of the ERNEST E. MacLACHLAN REVOCABLE 
TRUST, who is personally known to me, or who produced 

as identification. - 
Notary Public 
My Commission Expires: 

STATE OF FLORIDA 
COUNTY OF CHARLOTTE a The foregoing was acknowledged before me this /g day of D L L W ~ ~  , 
2004, by BEN J. MALTESE, Managing Partner of WATERFRONT HOMES OF 
CHARLOTTEl LLC., a Florida limited liability company, who is personallv k- e, or 
who produced %Ben Yication, 
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-- Signed in the presence OF. 
-- - 

' /  q A* y%sd--&4&awf 
ZOM M&LACH!AN, Successor 
Trustee of the ERNEST E. MacLACHLAN 

STATE OF PENNSYLVANIA 
COUNN OF WASHINGTON 

The foregoing was acknowledged before me this 13'' day of December, 
2004, by ZOLA MacLACHLAN, successor Trustee of the ERNEST E. MacLACHLAN 
REVOCABLE TRUST, who is personally known to me, 84@---pedbC68d - \ - d M 4 d m  

A 1- 

Notary Seal +&. tti 
Notary Public 

COMMONWRALTH OF PE"SYLV.4N-A 

Member, Pennsylvania Abodetion of Noterlas 

4 
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EXHIBIT “A” 

--- 

The Northeast 1f4 of the Northwest 114 of the Southwest 1/4 of the Southwest 114, lying 
and being in Section 12, Township 40 South, Range 23 East, Charlotte County, Florida 
(LD. NO. 0070972-000 100-6). 

AND 

The Southeast 114 of the Northwest 1/4 of the Southwest 1/4 of the Southwest 1/4, Iying 
and being in Section 12, Township 40 South, Range 23 East, Charlotte County, Florida 
(I .D. NO. 0070973-OOOOOO-6). 
AND 

The Northwest 114 of the Southwest I14 of Seotion 12, Township 40 South, Range 23 
East, and that portion of Govemment Lot 2, Section 12, Tomhip  40 South, Range 23 

’ Easf lying South of Lee Branch, and all of government Lot 5,  lying South of Lee Branch, 
Section 11, Township 40 South, Range 23 East, Charlotte County, Florida; LESS portion 
pIatted as Hunter Creek Village Phase I, a subdivision as recorded in Plat Book 15, Page 
54, of the Public Records of Charlotte County, Florida (ID. Nos, 0070873-000500-2, 
00708893-001 000-1, a d  0070893-001500-6)). 

LESS ANZ) EXCEPT: 
AI1 that tract or parcel of laud lying in Government Lot 5,  Section 11, and 
Govemment Lot 2, Section 12, Tohship 40 South, Range 23 East, Charlotte 
County, Florida, and being more particularly described ~ t s  follows: Commencing 
at the Southeast comer of Government Lot 2, Section 12, Township 40 South, 
Range 23 East, m North 0” 14’00’’ East, 657.3 8 feet to B concrete monument; 
thence North 88”46’30” West, 329‘75 feet to ti concrete monument; said 
monument lying on the Northerly rig-ht-of-way line of the Florida Power and 
Light Company easement; thenceNorth 85’35’12” West along the Northerly 
right-of-way line of Florida Power and Ligbt Company, 980 feet to an iron pin 
and the Point of  Beginning; thence continue North 85”35’12” West along said 
right-of-way line 353 ,OO feet, plus or minus, to its point of intersection with the 
mean high water line of Hunter Creek Village Phase I; thence in a Northeasterly 
direction following the meandering5 of the mean high water line of Hunter Creek 
Village Phase I, 485,O feet, plus or minus, to its point of intersection with a line 
running North 4’24’43” East, &om the Point of Beginning; theace South 
424’43” West, 322,OO feet, plus or minus, to an iron pin and the Point of 
Beginning; together with 10 feet along and adjacent to the Southerly boundary of 
said property; said 3 0 foot strip constituting a portion of the easement described 
in 0.R Book 372, Page 403, Public Records of Charlotte County, Florida. 
AND LESS AND EXCEPT: 
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The East 1/2 of the Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4 of 
Section 12, Township 40 South, Range 23 East, Charlotte County, Florida. 

-. _ -  AND 
Tract B, and &%&&on of Lake Quail, all as shown on the plat of HUNTER CREEK 
VILLAGE PHASE I, a subdivision as recorded in Plat Book 15, Page 54, of the Public 
Records of Charlotte County, Florida (Tax LD. Nos. 0086591-0003804 and 0086591- 
00 03 8 4- 0). 
AND 
Tract 3 of unrecorded plst of Punk Gorda Ranches, being more particularly described as 
follows: Commence at the Northeast comer of the Northwest 1/4 of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida; thence North 88”25’30” 
West along the North line of said Section 13,293.0 feet; thence North 03’04‘30” East 
along the Westerly right-of-way of A,C.L.R.R., 1573.36 feet for a Point of Beginning; 
thence continuo North 03”04’30” East, 360.32 feet; &ence North 88”25’3 0” West 606.14 
feet; thence South 0’16’35” West 360.0 feet; thence South 88D2S’30” East, 588.45 feet to 
the Point of Begbhg .  AII lying in Section 12, Township 40 So* Range 23 East, 
Charlotte County, Florida SUBJECT TO an easement across the West 25 feet for r o d  
(TU LD. NO. 0070966-0001 00-4) 

AND 

Tract 4 of unrecorded plat of Punta Gorda Ranches, being more particularly described as 
follows: Commence at the Northeast comer of the Northwest 1/4 of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida; thence North 88”25’30” 
West along the North line of said Section 13,293.0 feet; thence North 03’04’30” East 
dong the Westerly right-of-way of A.C.L.R.R.? 1203.04 feet for a Point a Beginning; 
thence continueNorth 03’04’30” East, 370.32 feet; thence N o d  88’25’30” West, 588.45 
feet; thence South 0’16’35” West, 370.0 feel; thence South 88”25’30” East, 570.27 feet 
b .tbe Point of beginning. All lying in Section 12, Tomhip 40 South, Range 23 East, 
Charlotte County, Florida. SUBJECT TO an easement across the West 25 feet for road 

. 

(T~x I.D. NO. 0070966-000000-5). 

AND 

The South 30 feet of Lot 18, and the North 30 feet of Lot 19, FINEKURST 
SUBDMSION, a subdivision according to the plat thereof as recorded in Plat Book 8, 
Page 10, of the Public Records of Charlotte County, Florida (Tax LD. No. 0090841- 
000500-9). 

AND 
Tract 11 - Commence at the Southeast corner of the Southwest 1/4 of t h e  Southwest 1/4 
of Section 12, Township 40 South, Range 23 East; thenceNorth 0’16’35” East, 1315.21 
feet for B Point of Beginning; thence continue North 0’16’35” East, 438.40 feet; thence 
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South 88’25’30” East, 511,21 feet; thence South 0’36’35” West, 43840 feet; thence 
North 88”35’30” West, 51 1.21 feet to the Point ofBeginning. All lying in Section 12, 
Township 4Q South, Range 23 East, Charlotte County, Florida (Tax LD. No. 0070967- 

AND 
The Northeast 114 of the Northeast 1/4 of the Northeast 1/4 of the Northeast 1/4 of 
Section 13, Township 40 South, Range 23 East, Charlotte County, Florida (Tax LD. No. 

LESS AND EXCEPT the right-of-way for a public highway along the East side 
of said land, and 
LESS AND EXCEPT the right-of-way for a public road along t h e  north line of 
said land, and 
LESS AND EXCEPT the following: Commence at the Northeast comer of said 
Section 13; thence along the North boundary of said section 13, North 88”26’45” 
West, 45.15 feet to the westerly maintained right-of-way line of State Road 3 5 
(US. 17) for a Point of Beginning, thence along said westerly maintained right- 
of-way line South 00°23’35” West, 330.28 feet; thence North 88”24’16” West, 
8.00 feet; thence North OO”23’35” East, 330.28 feet to said North boundary of 
Section 13; thence along said North boundary South 88’26’45” East, 8.00 feet to 
the Point of Beginning. 

_ -  - JO(30-4). - _-_- _-- 

0070981-000500-l), 

TOGETHER WITH access over the public right-of-way as shown on the plat of Hunter 
Creek Village, Phase I, as recorded in Plat Book 15, Page 54, of the Public Records of 
Chmlotte C o w ,  Florida, as originally established by instruments recorded in O.R. Book 
551, Page 1357,O.R Book 551, Page 1359,0.R Book 568, Page 1347, O.R. Book 612, 
Page 1945, and 0.R Book 626, Page 1414, all of the PublicRecords of Charlotte 
c o w ,  Florida, 
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ASSIGNMENT AND ASSUMPTION OF LEASE 
bL( 

This Assignment and Assumption of Lease, made as of the /'T" day 'of & , 2004, by and between RIVERS EDGE UTILITIES, LLC, a Florida limited 
liability company ("Assignor"), and MSM UTILITIES, LLC, a Florida limited liability 
company ("Assignee ") 

. WHEREAS, Assignor operates a Water and Wastewater Treatment Facility, which 
facility is located on certain real property subject to 99-Year Lease Agreement for Water 
and Wastewater Treatment Facilities dated September 5, 2003, (the "Lease"), said Lease 
having been recorded in Official Records Book 2307, Page 331, of the Public Records of 
Charlotte County, Florida, and in whlch Lease Assignor is the Lessee: and 

WHEREAS, Assignor desires to assign, and Assignee desires io acquire, the rights 
and obligations of Lessee under said Lease, and the Lessor of said Lease has consented 
to the assignment. 

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00) and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor does hereby assign all of Assignor's right, title, and interest 3s 
Lessee in and to the Lease subject to all encumbrances and restrictions affecting 
Assignor's interest in the Premises and in the Lease, and Assignee does hereby accept 
said assignment and agrees to be bound by, and to perform, all duties and obligations of 
Lessee under the terms and provisions of the Lease. Assignee releases Assignor from 
liability for all obligations under the Lease and Indemnifies Assignor from all liability arising 
after the date hereof. 

IN WITNESS WHEREOF,' the partles hereto have executed this Assignment and 
Assumption of Lease under seal as of the day and year first above written. 

i m w e r i c e  of: RIVERS EDGE UTILITIES, LLC., a 

. 

. -  D avi y d  MARYLU F I W R I C K ,  Mana -e v .  
By: w 7 b  
JANICU FADER, Manager 

ERRRARB T .  SCOTT? CLERK 
CIIRRLOTTE COUNTY 
OR BDOK 02685 
PES 1286-1210 (5 Pg(s)l 
FILE NUMBER 1318708 
RECORDED 12/22/2804 04:46:19 PM 
RECORDING FEES v . 0 0  . 

~MAQED tN MURDOCK 
iis I IN II 111 ii til II 111 u III II III if mi t i  iiii I s 
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Signed in the presence of: MSM UTILITIES, LLC., a 
FfoFida tirnikKf Habit& company ____. 

BEN 2. wLTE&E, Managing Partner 

STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

--+A 
The foregoing was acknowledged before me this /< day of 

2004, by MARYLU FITZPATRICK and JANICE FADER, as Managers of 
UTILITIES, LLC,, a’ Ronda limited lia 
who produced 

Notary Public 
My Commission Expires: 

STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

The foregoing was acknowledged before me this - day of D M d ,  
2004, by BEN J. MALTESE, Managing Partner of MSM TILITIES, LLC., a Florida limited 
liability company, who is personally known  produced to me, 

,A 

as identific ion. 

Notary u lic 
My Commission Expires: 

MIS INSTRUMENT PREPARED BY: 
David E, Olmsted 
Olmsted &Wilson, PA. 
17801 Murdock Circle, Suite A 
Port Charlotte, FL 33948 

David E, Oknsted 
MCPMMiSSIONI Do039966 EXPlRES 

August 23,2005 
W ~ D ~ R ~ T R O Y W H R ~ E W E C W C  
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EXHlBlT “A” 

- __-- -. -. ____-  
TheNortheast 114 of the Northwest 114 of the Southwest 114 of the Southwest 114, lying 
and being in Section 12, Township 40 South, Range 23 East, Charlotte County, Florida 
(I.D. NO. 0070972-000100-6). 

AND 

The Southeast 1/4 of the Northwest 1/4 of the Southwest 114 of the Southwest 1/4, lying 
and being in Section 12, Township 40 South, Range 23 East, Charloae County, Florida 
(I.D, NO, 0070973-000000-6). 
AND 

The Northwest 114 oftbe Southwest 114 of Section 12, Township 40 South, Range 23 
East, and that portion of Government Lot 2, Section 12, Township 40 South, Range 23 
East, lying South of Lee Branch, and all of government Lot 5, lying South of Lee Branch, 
Section 11, Township 40 South, Range 23 East, Charlotte County, Florida; LESS portion 
platted as Hunter Creek Village Phase I, a subdivision as recorded in Plat Book 15, Page 
54, of the Public Records of Charlotte County, Florida (I.D. Nos. 0070873-000500-2, 
00708893-001 000-1, and 0070893-001 500-6). 

LESS AND EXCEPT: 
All that tract or parcel of land lying in Government Lot 5, Section 11, and 
Government Lot 2, Section 12, Township 40 South, Range 23 East, Charlotte 
County, Florida, and being more particulasIy described as follows: Commencing 
at the Southeast comer of Government Lot 2, Section 12, Township 40 South, 
Range 23 East, run North 0’14’00” East, 657.38 feet to a concrete monument; 
thence North 88*46’30” West, 329.75 feet to a concrete monumeat; said 
monument lying on the Northerly right-of-way line of the Florida Power and 
Light Company easement; thence North 85’35’12” West dong the Northerly 
right-of-way line of Florida Power and Light Company, 980 feet to an iron pin 
and the Point of Beginning; thence continue North 85”35’12” West along said 
right-of-way line 353 .OO feet, plus or minus, to its point of intersection with the 
mean hi& water line of Hunter Creek Village Phase I; thence in a Northeasterly 
direction foIlowing the meanderings of the mean high water line of Hunter Creek 
Village Phase I, 485.0 feet, plus or minus, to its point of intersection with a line 
running North 4’24’43” East, from the Point of Beginning; thence South 
4”24’43” West, 322.00 feet, plus or minus, to an iron pin and the Point of 
Beginning; together with 10 feet along and adjacent to the Southerly boundary of 
said prop*, said 10 foot strip constituting a portion of the easement described 
in O.R. Book 372, Page 403, Public Rewrds of C%arlotte County, Florida 
ANI) LESS AND EXCEPT 
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The East 1/2 of the Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4 of 
Section 12, Township 40 South, Range 23 East, Charlotte County, Florida. 

AND 

VILLAGE PHASE I, zt subdivision as recorded in Plat Book 15, Page 54, of the Public 
Records of Charlotte County, Florida (Tax I.D. Nos. 0086591-000380-4 and 0086591- 
000384-0). 
AND 
Tract 3 of unrecorded plat of h t a  Gorda Ranches, being more particuIarly described as 
follows; Commence at the Northeast comer of the Northwest 114 of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida; thence North 88’25’30” 
West along the North line of said Section 13,293.0 feet; thence North 03’04’30” East 
along the Westerly right-of-way of A.C.L.R.R., 1573,36 f e t  for a Point of Beginning; 
thence continue North 03”04’30” East, 360.32 feet; thence North 88’25’3O”West 606.14 
feet; thence South 0’16’35” West 360.0 feet; thence South 8S25’30” East, 588.45 feet to 
the Point of BegiMing. AI1 Iying in Section 12, Township 40 South, Range 23 East, 
Charlotte Cow@, Florida. SUBJECT TO an easement across the West 25 feet for road 
(TU 1.D. NO, 0070966-000100-4). 
AND 

T me53+nd W p o r t b n d L a k e ~  s h m  on the-piat of HLJNTER CREEK 

Tract 4 of unrecorded plat of Pwta Gorda Ranches, being more particularly described as 
follows: Commence at the Northeast comer of the Northwest 114 of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida; thence North 8825’30’’ 
West dong the North line of said Section 13,293.0 feet; thence North 03”04’30” East 
dong the Westerly right-of-way of A.C.L.R.R., 1203.04 feet for a Point a Beginning; 
thence continue North 03”04’30’’ East, 370.32 feet; thence North 88’25’30” West, 588.45 
feet; thence South 0’16’35” West, 370.0 feet; thence South 88’25’30” East, 570.27 feet 
to the Point of beginning. AU lying in Section 12, Township 40 South, Range 23 East, 
Charlotte County, Florida, SUBJECT TO an easement amass the West 25 feet for road 
(Tax LD. NO. 0070966-000000-5). 

AND 

The South 30 feet of Lot 18, and the North 30 feet o f  Lot 19, PINBHURST 
SUBDMSION, a subdivision according to the plat thereof as recorded in Plat Book 8, 
Page 10, of the Public Records of Charlotte County, Florida (Tax LD, No. 0090841- 
000500-9). 
AND 
Tract 11 - Commence at the Southeast corner of the Southwest 1/4 of the Southwest 1/4 
of Section 12, Township 40 South, Range 23 East; thence North 0’16’35” East, 13 15.21 
feet for a Point of Beginning; thence continue North O”16’35” East, 438.40 feet; thence 
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South 88’25’30”East, ,511.21 feet; thence South 0’16’35” West, 438.40 feet; thence 
North 88’35’30” West, 51 1.21 feet to the Point of Beginning. AII lying in Section 12, 
Township 40 South, Range 23 East, Charlotte County, Florida (Tax I D ,  No. 0070967- 

AND 
The Northeast 1/4 of the Northeast 114 of the Northeast 1/4 of the Northeast 1/4 of 
Section 13, Township 40 South, Range 23 East, Charlotte County, Florida (Tax LD. No. 

LESS AND EXCEPT the right-of-way for a public highway along the East side 
of said land, and 
LESS AND EXCEPT the right-of-way for a public road along the north Iine of 
said land, and 
LESS AND EXCEPT the following: Commence at the Northeast corner of said 
Section 13; thence along the North boundary of said section 13, North 88’26’45” 
West, 45.15 feet to the westerly maintained right-of-way line of State Road 35 
W.S. 17) for a Point of Beginning; thence dong said westerly maintained right- 
of-way Iine South 00’23’35” West, 330.26 feet; thence North 88’24’1 6” West, 
8.00 feet; thence North 00’23’35’’ East, 330.28 feet to said North boundary of 
Section 13; thence dong said North boundary South 88”26’45” East, 8.00 feet to 
the Point of Beginaing. 

.. - 
000000-4). 

0070981 -0OO50O-1), 

TOGETHER WITH access over the public right-of-way 8s shown on the plat of Hunter 
Creek Village, Phase I, as recorded in Plat Book 15, Page 54, of the Public Records of 
Charlotte County, Florida, as originally established by instruments recorded in O.R. Book 
551, Page 1357, O.R. Book 551, Page 1359, O.R. Book 568, Page 1347,0.R Book 612, 
Page 1945, and O.R. Book 626, Page 1414, all of the Public Records of Charlotte 
County, Florida 

.. , 
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EX H I B I T " B " 

- _- . ___- -- 
D E S C R I P T I O N  OF THE T E i i R I T O R Y  PROPOSED TO BE S E R V E 2  
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EXHIBIT "B" . ._ 

Legal description of territory proposed to be added: 

A porEion of Secxion 1 3 ,  Township 4 3  South, Range 2 3  East, 
Charlotte County, Florida, being more specifically described as 
follows : 

Commence at the Southeast corner of said Section 1 3 :  Thence South 
8 7  degrees 2 1 ' 0 6 "  West along the South line of said Secrion 1 3 ,  a 
distance of 9 1 . 8 7  feet to the West right-of-way of State Road i t 3 5  
(U.S. Highway # 1 7 )  and the point of beginning; thence conrinue 
South 8 7  degrees 2 1 ' 0 6 "  West a distance of 6 4 6 . 5 1  feet; thence 
North 01 degrees 5 8 ' 0 9 "  West a distance of 2 3 8 3 . 8 0  feet; thence 
north 8 8 .  degrees 2 7 ' 5 3 "  East a distance of 3 3 7 . 7 1  feet; thence 
North 01 degrees 3 2 ' 0 1 "  West a distance of 2 7 7 . 7 5  feet; thence 
norrh 3 0  degrees 5 8 ' 3 9 "  West a distance of 1 2 5 . 0 0  feet; thence 6 9  
degrees 1 9 ' 1 8 "  West a distance of 3 1 2 . 5 0  feet; ther.ce North 01 
degrees 3 2 ' 0 7 "  West a distance of 8 0 . 0 0  feet; thence South 8 8  
Degrees 2 7 ' 5 3 ' '  West a distance of 2 2 . 8 2  feet; thence North 0 1  
degrees 3 2 ' 0 7 "  West a distance of 3 3 0 . 0 0  feet; thence North 0 2  
degrees 4 6 ' 3 4 "  West a distance of 1 7 0 0 . 1 7  feet; thence North 8 8  
degrees 2 3 ' 0 7 "  East a distance of 3 2 9 . 0 7  feet; thence North 0 2  
degrees 4 7 ' 3 1 "  West a distance of 6 3 5 . 3 4  feet to the South right- 
of-way of Palm Shores Boulevard; thence Worth 8 8  degrees 2 0 ' 4 6 "  
East a distance of 2 7 5 . 5 2  feet to the West right-of-way of State 
Road # 3 5  ( U . S .  Highway # 1 7 ) ;  thence South 0 2  degrees 4 7 ' 5 7 ' '  East 
along said right-of-way a distance of 2 0 0 6 . 6 2  feet; thence South 
8 8  degrees 1 8 ' 4 0 ' '  West along said right-of-way a distance of 5 . 2 8  
feet to the poi3t of curvature of a curve to the left having as 
elements a radius of 1 1 . 3 3 3 . 1 6  feec and a central angle of 03 
degrees 0 2 ' 0 6 . 1 " ;  thence along arc of said curve a distance of 
6 0 0 . 3 3  feet to the point of compound curvature of a curve c o  the 
left having as elements a radius of 1 1 . 5 8 5 . 1 6  feet and a central 
angle of 0 4  degrees 3 4 ' 5 3 . 3 " ;  :hence along arc of said curve a 
distance of 9 2 6 . 3 7  feet; thence South 0 2  degrees 3 8 ' 5 4 "  East 
along said right-of-way a diszance of 2 3 . 4 0  feet; thence North 8 1  
degrees 2 1 ' 0 6 "  East along said right-of-way a disrance of 3 6 . 0 0  
feet; thence South 0 2  degrees 3 8 ' 5 4 "  East along said right-of-way 
a distance of 3 0 0 . 0 0  feet; thence North 5 7  degrees 2 1 ' 0 6 "  East 
along said right-of-way a distance of 10.00 feet; thence South 0 2  
degrees 3 8 ' 5 4 "  Zast a1or.g said right-of-way a distance of 1 4 3 9 . 3 6  
feet to the point of beginning. 

Containing 6 2 . 1 6  acres more or less. 

And 
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Section 4, Township 40 South, Range 24 East, Charlotte Courity, 
Florida. 

Together with 

All of Section 5, Township 40 South, Range 24 East, Charlotte 
County, Florida. Less and except that portion of the West Sl of 
said Section 5 conveyed to Schwartz Charlotte Properties, LLC, a 
Florida lim.ited liability company by Warranty Deed dated April 3, 
2001, and recorded in O.R. Book 1880, pages 633 through 636, 
inclusive, of the public records of Charlotte County, Florida, 
and iess and except the parcel of property commonly referred to 
as the Zemel right-of-way property. 

_. _ _  ____- 

Together with 

Government Lot ND. 2 in the Northeast l.r of the Northeast % of 
Section 6, Township 40 South, Xange 24 East, Charlotte County, 
Florida less and except lands described in Official Records Ecook 
1880, pages 633 through 636, p?JblFc records of Charlotte County, 
Florida. 

Together with 

The Northeast % of Section 9, Township 40 South, Range 24 East, 
Charlotte County, Florida, less the South 815.85 feet. 

Together with 

The South % and the Northeast % of Section 8, Township 49 South, 
Range 24 East, Charlotte County, Florida, which parcel inclades 
all of said secrion 8 less and except the portion thereof 
conveyed LO Schwartz Charlotte Properties, LLC, a Florida limited 
liability company, by Warranty Deed dated April 3, 2001, and 
recorded in O.R. Book 1880, pages 633 through 636, inclusive, of 
the public records of Charlotte County, Florida. 

Also, less and except that portion of the above-described parcel 
lying west of che Zemel property (old abandoned 1OC foot railroad 
right-of-way) and less and except the said right-of-way. 

Together with 

All of Section 9, Township 40 South, Range 24 East, Charlotte 
County, Florida, less and except the Northeast % cf said Section 
9. 

Plus 

The South 815.85 feet of the N.E. % of Section 9, Township 40 
South, Range 24 East, Charlotte County, Florida. 
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T o g e t h e r  w i t h  

The West % of S e c t i o r ,  1 0 ,  Township 40 South ,  Range 24 E a s t ,  
C h a r l o t t e  Cocnty,  F l o r i d a .  

T o g e t h e r  w i t h  

-- ____ - - 

The S o u t h e r l y  150 F e e t  of S e c t i o n s  7 and 8,  Township 4 0  S o u t h ,  
Range 24 E a s t ,  C h a r l o t r e  County,  F l o r i d a ,  l e s s  t h e  above-  
r e f e r e n c e d  Zemel p r o p e r t y .  

And 

A p a r c e l  o f  l a n d  l y i n g  i n  S e c t i c n s  5 ,  6 ,  7 and 8 ,  Township 4 0  
South ,  Range 2 4  E a s t ,  C h a r l o t t e  Co-mty ,  F l o r i d a ,  d e s c r i b e d  a s  
f o l l o w s :  

3 e g l n  a t  t h e  NW c o r n e r  of  s a i d  Sec. 6 ;  :hence S 89 '43 '07 ' '  E ,  
a l o n g  N l i n e  of  s a i d  Sec. 6 ,  1786.20  f t .  t o  P o i n t  of  B e g i n n i n g ;  
t h e n c e  S 01 '06 '38 ' '  W a l o n g  Ely 1ir.e of Ann H .  Ryals  p r o p e r t y  a s  
d e s c r i b e c  i n  3 . R .  Bock 1435,  Pages 1513 and 1514,  o f  t h e  P u b l i c  
Records o f  C h a r l o t t e  County,  F l o r i d a ,  1 2 8 7 . 3 0  f t . ;  t h e n c e  S 
73'2T33" E a l o n g  s a i d  E l y  l i n e ,  919 .56  f t . ;  t h e n c e  S 0 0 ' 4 1 ' 1 6 "  
E a l o n g  s a i d  E l y  l i n e ,  1116.55  f t .  t o  SE c o r n e r  of  s a i d  Ryals  
p r o p e r t y ;  t h e n c e  N 89 '41 '03"  W a l o n g  S l i n e  o f  s a i d  Ryals  
p r o p e r t y ,  2475.81  f t .  t o  E r i g h t - o f - w a y  l i n e  of  S t a t e  Road 35 
(U.S. Highway 1 7 )  a s  nonumented; t h e n c e  S 0 0 ' 2 6 ' 5 3 "  W a l o n g  
s a i d  E r i g h t - o f - w a y  l i n e ,  1844.49  f t .  t o  N l i n e  of  W i l l i a m  3 .  
Roe p r o p e r t y  a s  d e s c r i b e d  i n  O . R .  Sook 855, Page 1 9 4 1 ,  P u b l i c  
Records o f  C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  8 9 ' 4 5 ' 1 1 "  E a l o n g  
s a i d  N l i n e ,  1883.20 f t .  t o  NE c o r n e r  of s a i d  Roe p r o p e r t y ;  
t h e n c e  00'3112" W a l o n g  E l i n e  o f  s a i d  Roe p r o p e r t y ,  1 1 8 . 5 0  f t .  
t o  SE c o r n e r  of  s a i d  Roe p r o p e r t y ;  t h e n c e  N 89 '45 '11"  W a l o n g  S 
l i n e  of  s a i d  Roe p r o p e r t y ,  1 5 8 5 . 0 5  f t .  t o  E r i g h t - o f - w a y  of  
S t a t e  Road 35 (U.S. Highway 1 7 )  a s  monumented; t h e n c e  S 
0 0 ° 2 0 ' 1 7 "  W a l o n g  s a i d  E r i g h t - o f - w a y  l i n e ,  670.37 f t .  t o  a 
p o i n t  on t h e  S l i n e  o f  s a i d  Sec. 6; t h e n c e  89'49'39"W a l o n g  
s a i d  S l i n e  and on s a i d  r i g h t - o f - w a y  l i n e  of  S t a t e  Road 35 
( U . S .  Highway 1 7 ) ,  298.00 f t . ;  t h e n c e  S OO"20'17" W a l o n g  s a i d  

E r igh t -of -way l i n e ,  677.88 f t . ;  t h e n c e  S 0 0 ' 2 4 ' 4 4 "  W a l o n g  
s a i d  E r igh t -of -way l i n e ,  652.61 fr. t o  N l i n e  of Raymond Smith 
p r o p e r t y  a s  d e s c r i b e d  i n  C . R .  Book 9 6 3 ,  Pages 2090 and  2 0 9 1 ,  
P u b l i c  Records of  C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  S 89 '32 '33"  
E a l o n g  N l i n e  of  s a i d  Smith p r o p e r t y  a s  monumented by ABS ti 
A s s o c i a t e d ,  I n c . ,  R e g i s t e r e d  Land S u r v e y o r s ,  1 1 3 8 . 9 3  f t .  t o  a W 
i r o n  r o d  s e t  by s a i d  r e g i s t e r e d  s u r v e y o r s  f o r  t h e  NE c o r r e r  of 
Lot  11 o f  FLORADCNIA S U B D I V I S I O N ,  a s  r e c c r d e d  i n  P l a r  Book 1, 
Page 4 4 ,  P u b i i c  Records of C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  S 
O C ' 2 7 ' 4 8 "  W a l o n g  E l i n e  of  s a i d  Smi th  p r o p e r t y  ar-d a l s o  E l i n e  
o f  s a i d  Lot  11, 1 3 2 6 . 8 5  f t .  t o  a ' / 2 '  i r o n  r o d  s e t  by s a i d  
r e g i s t e r e d  s u r v e y o r s  f o r  t h e  SE c o r n e r  o f  s a i d  L o t  11 i n  
c e n t e r l i n e  of  C a t a l p a  Avenue: t h e n c e  S 8 9 " 0 8 ' 1 9 "  E a l o n g  s a i d  
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c e n t e r l i n e  o f  C a t a l p a  Avenue and a l o n g  3 l i n e  o f  tP-e N ' / 2  o f  
Sec.  7 ,  4675.89 f t .  t o  t h e  E 1 / 4  c o r n e r  of s a i d  Sec.  7 ;  t h e n c e  
S 88 '40 '35 ' '  E ,  a l o n g  s a i d  c e n t e r l i n e  and a l o n g  S l i n e  o f  N ' /2  
o f  Sec .  8, 3406.06  f t . ;  t h e n c e  N 5380.44 f t .  t o  a p o i n t  on t h e  
N l i n e  o r  t h e  Y % o f  S e C ; - 5 7 t h e n c e  X 89"00'36" W a-16fi.g s a i d  N 
l i n e ,  2545.405 f t .  t o  a p o i n t  on t h e  r,ll l i n e  o f  Zexel  p r o p e r t y  
( o l d  abandoned 1OC f t .  wide r a i l r o a d  b e d ) ;  t h e n c e  N 07 '47 '49"  W 
a l o n g  s a i d  W l i n e ,  988 .17  f t . ;  t h e n c e  N 39 '33 '51" W ,  1397 .235 
f t . ;  t h e n c e  N 46'23'45" W ,  875.12 f t .  t o  N l i n e  of  s a i d  S e c .  6 ;  
t h e n c e  N 89 '43 '07 ' '  W a l o n g  s a i d  N i i n e ,  3372.19 fc. t o  T o i n t  of  
B e g i n n i n g .  LESS Zemel p r o p e r t y  ( o l d  abandoned 1 0 0  f o o t  wide 
r a i l r c a d  b e d )  r m n i n g  N ' I y  from r h e  S l i r e  of N1/2 o f  Sec .  8 t o  
t h e  N l i n e  of  t h e  S 1 / 2  of  Sec.  5 .  A l s o  s u b j e c t  t o  
r e s e r v a t i o n s ,  r e s t r i c t i o n s  and  easemer,ts  c f  r e c o r d .  

And 

The Sourh % of  S e c t i o n  7 ,  Township 4 0  Soiith,  Range 24 Ea.st, 
C h a r l o t t e  County, F l o r i d a  Less r ighz-of-way t o  Star ,e  Road No. 
35 ( U . S .  Highway No. 1 7 )  a l o n g  West s i d e  and l e s s  t h e  South 
150.00 f e e t  and a l s o  l e s s  t h e  South 1 / 8  o f  Northwest % of 
SoGthwest %. 
Also t h a t  p a r r  of t h e  Southwest 1.5 of  S e c t i o n  8 ,  
South,  Range 2 4  E a s t ,  C h a r l o t t e  County, F l o r i d a  l y i n g  West o f  
Zemel P r o p e r t y  (Old abandoned 1 0 0  f o o t  wide Ra:l Road r ighx-of -  
way) l e s s  t h e  Socth 150.00 f e e t .  

Township 4 0  

And 

A p a r t  o f  S e c t i o r .  6 ,  T o w n s h i p  4 0  S c u t h ,  Ra?.ge 2 4  
E a s t  d e s c r i b e d  As f o l l o w s ,  3 e g i n  a t  t h e  N W  c o r n e r  
o f  S e c t i o n  6 ,  T o w n s h i p  4 0  S o u t h ,  R a n g e  2 4  E a s t ,  
t h e n c e  S 8 9 ' 3 8 ' 4 9 "  E a s t  a l o n g  N o r t h  l i n e  o f  s a - d  
S e c t i o n  6 .  50  f e e t  t o  E a s t  r i g h t - o f - w a y  o f  U.3. 1 7 ,  
t h e n c e  S o u t h  0 ' 3 0 ' 1 0 "  W e s t  a l o n g  s a i d  E a s t  r i g h t -  
o f - w a y ,  5 0  f e a t  t o  p o i n t  o f  b e g i n n i n g ,  r h e n c e  S 
8 9 ' 3 3 ' 3 3 ' '  S ,  1 7 3 5 . 6 1  f e e t '  t h e n c e  S o u t h  1'10'26" 
West ,  1 2 3 7 . 0 8  f e e t ;  t h e r c e  S 7 3 ' 2 3 ' 4 5 ' 1  E a s t ,  9 1 9 . 5 6  
f e e t ;  t h e n c e  S 0 ° 3 7 ' 2 8 ' ~  E a s t ,  1 1 1 6 . 5 5  f e e t ;  t h e n c e  
N 8 9 ' 3 7 ' 1 5 "  West,  2 6 2 6 . 5 9  f e e t  t o  E a s z  r i g h t - o f - w a y  
o f  U.S. 1 7 ;  t h e n c e  N 0 '30  1 0 "  E a s t  a l o n g  s a i d  E a s t  
r i g h t - o f - w a y ,  2 6 0 9 . 4 6  f e e t  t o  P 0 i r . t  Of B e g i n x i n g ,  
a l l  l y i n g  a n d  b e i n g  i n  T o w n s h i p  4 0  S o u t h ,  R a n g e  24  
E a s t ,  C h a r l o t t e  C o u n t y ,  F l o r i d a .  LESS and S U B J E C T  
t o  a n y  r a i l r o a d  r i g h t - o f - w a y  a n d  F l o r i d a  P o w e r  & 
L i g h t  Company e a s e m e n t s  o f  r e c o r d .  

Less  and 
Except  

PARCEL, 1 0 5  
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THAT PORTION OF THE NORTHWEST QUARTER AND THE SOUTHWZST QVARTER 
OF SECTION 6, TOWNSHIP 40 SOUTH, RANGE 24 EAST, CHARLOTTE 
COUNTY, FLORIDA. 

COMMENCE AT THE NORTHWEST CORNER OF SECTIOK 6 ,  TOWNSHIP 40 
SOUTH, RANGE 24 EAST; THENCE ALONG THE NORTH LINE OF SAID 
SECTION 6, SOUTH 89' 43' 37" EAST, 0. 39 FEET TO THE SURVEY 
BASE LINE OF STATE ROAD 35 (U.S. Highway K O ,  17 ) ; TEENCE 
ALONG SAID SURVEY BASE LINE, SCUTE 00'29'34" WEST, 
50.00 FEET; THENCE SOUTH 89'42'41" EAST, 49.85 
FEET FOR A POINT OF BEGINNING, SAID POIXT LYING ON TEE EASTERLY 
EXISTING RIGHT OF WAY LINE OF SATE STATE ROAD 35 (U.S. 17 ) ( 
PER DEED EXCEPTIOK, OFFICIAL RECORDS BOOK 836, PAGE 5 9 5 )  ; 
FHENCE CONTINUE SOUTH 89'42'41" EAST, 152 . 3 5 FEET; THENCE 
SOUTH 00'29'34" WEST, 1,533.83 FEET; THENCE SOUTH 03'26'93" 
WEST, 1,075.70 FEET; THENCE NORTH 5 9 ' 4  1 ' 0 3  ' WEST, 150.74 
FEET TO SAID EASTERLY EXISTING RIGHT O? WAY LINE; THENCE ALONG 
SAID EXISTING RIGHT OF WAY LINE, NORTH OO"21'54'' EAST, 13.93 
FEET TO THE SOUTH LINE OF THE NORTHWST QUARTER OF SAID SECTION 
6 ;  THENCE CONTINUE ALONG SAID EASTERLY EXISTING RIGHT 
OF WAY LINE, NORTH 00'36'22" EAST, 2,595.52 FEET TO 
T3E POINT OF BEGINNING. 
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EXFIBIT "C" 

. .- - . _- - 
MAPS OF PROPOSED TERRITORY TO BE SERVED 



Docket No. 070109-WS 
I Application for Amendment 

DATE: 08/25/2005 
FILE: ICE 1,1.11-14 nvnmg4023.mxd 
PROIECT NO: 04362 

SCALE : I. 601T 

Sections 1,2 and 11 - 14; Township 40S, Range 13E 
Charlotte County, Florida 
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EXH I B I T " D " 

. - - - ____ - - .- 
MAP OF EXISTING LIN3S AND FACILITIES 
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EXHIBIT 'I E ' I  

ORIGINAL TARIFFS ARE LOCATED IN THE ORIGINAL APPLICATION 
fi/2)&f,L/ 4 L  /5 



Docket No. 070109-WS 
Application for Amendment 
Exhibit AAR-2 - Page 47 of 122 

ORIGINAL SHEET NO. 1 .O 

... . . . .- 

WATER TARIFF 

MSM UTILITIES, LLC 
NAME OF COMPANY 

5660 Bayshore Road, Suite 36 

North Fort Mvers, Florida 3391 7 
(ADDRESS OF COMPANY LOCATION) 

/239) 543-1 005 
(Business & Emergency Telephone Number) 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 2.0 

WATER TARIFF 

TABLE OF CONTENTS 
Sheet Number 

Communities Served Listing ...................................................................................... 4.0 

Description of Territory Served 3.1 

Index of 

................................................................................ 

......................................................................... Rates and Charges Schedules 11.0 

..................................................................................... Rules and Regulations 6.0-6.1 

................................................................................. Service Availability Policy 23.0 

Standard Forms 18.0 

.......................................................................... Technical Terms and Abbreviations 5.0-5.1 

........................ Territory Authority 3.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3.0 

MSM UTILITIES, LLC 

.WATER TARIFF - . _ _  

TERRITORY AUTHORITY 

CERTIFICATE NUMBER -61 I -W 

COUNTY - CHARLOTTE 

COMMISSION ORDERS APPROVING TERRITORY SERVED - 

Order Number Date Issued Docket Number Filing Type 

PSC-99-0756-FOF-WS 0411 9/99 980731-WS Original Certificate 
PSC-05-0 147-PAA-ws 02/07/05 031 042-WS Transfer of Certificate 
PSC-06-0129-FOF-WS 02/ 1 6/06 050820-WS Amendment 
PSC-06-1064-FOF-WS 12/26/06 060628-WS Amendment 

060820-WS Transfer of Majority 
Organizational Control 

(Continued to Sheet No. 3.1) 
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. . ... . . -~ - - -- 
WATER TARIFF 

ORIGINAL SHEET NO. 3.1 

- - 

(Continued from Sheet No. 3.0) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTEWATER SERVICE AREA 

The Oaks at Rivers Edae (formerly Hunter Creek Village) 

The following described lands located in Charlotte County, Florida: 

Per Order No. PSC-99-0756-FOF-WS 
Township 40 South, Range 23 East 
Section 12 

The NE 1/4 of the NW 114 of the SW 114 of the SW 1/4, of Section 12, Township 40 South, Range 
23 East. 

The SE 114 of the NW 114 of the SW 1/4 of the SW 114, of Section 12, Township 40 South, Range 
23 East. 

The NW 114 of the SW 1/4 of Section 12, Township 40 South, Range 23 East. 

That portion of Government Lot 2, Section 12, Township 40 South, Range 23 East, lying South of 
Lee Branch Creek. 

The Westerly 30 feet of the SW 114 of the SW 1/4 of Section 12, Township 40 South, Range 23 
East. 

Township 40 South, Range 23 East 
Section 11 

All of Govemment Lot 5, lying South of Lee Branch Creek in Section 11, Township 40, South, 
Range 23 East. 

The NE 1/4 of the SE 1/4 of Section 11, Township 40 South, Range 23 East, lying East of Hunter’s 
Creek. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3.2 
MSM UTILITIES, LLC 

___ __ .- WATER TARIFF 

(Continued from Sheet No 3.1) 
- 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTEWATER SERVICE AREA 

The Oaks at Rivers Edae (formerlv Hunter Creek Villaqe) 

The following described lands located h Charlotte County, Florida: 

Per Order No. PSC-06-0129-FOF-WS 
Extension of Service Territory 

The North !4 of Section 12, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of the Seaboard Coastline Railroad and North of Turbak Road. 

A portion of Section 12, Township 40 South, Range 23 East, Charlotte County, Florida, being more 
specifically described as follows: 

Beginning at the Southeast comer of said Section 12, thence West along the South line of said 
Section 12, a distance of 2577.55 feet, thence North, a distance of 385.34 feet; thence West, a 
distance of 531.75 feet, thence North, a distance of 897.20 feet thence West, a distance of 51 1.21 
feet, thence North, a distance of 438.40 feet, thence East a distance of 5 11.21 feet, thence North, a 
distance of 178.65 feet; thence East, a distance of 606.14 feet, thence South a distance of 600 feet 
more or less, thence east, a distance of 2860 feet more or less to the East line of said Section 12, 
thence South along the East line of said Section 12 to the point of beginning. 

The South '/4 of Section 1, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Seaboard Coastline Railroad. 

The South '/4 of Section 11, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Hunters Creek. 

The North !4 of Section 14, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Hunters Creek. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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-_ - ____. - -- - _ _  
MSM UTILITIES. LLC 

WATER TARIFF 

(Continued from Sheet No. 3.2) 

The following described lands located in Charlotte County, Florida: 

Per Order No. PSC-06-1064-FOF-WS 
Extension of Service Territory 

The South !4 of the Southeast ‘/4 of the Southwest ’/4 of the Southwest ‘/4 of Section 12, Township 
40 South, Range 23 East, Charlotte County, Florida. 

The South !4 of the Northeast % of the Southwest % of the Southwest ‘/4 and the North !4 of the 
Southeast ‘/4 of the Southwest ’/4 of the Southwest ‘/4 of Section 12, Township 40 South, Range 23 
East, Charlotte County, Florida. 

The Northeast ?4, of the Northeast %, of the Northeast %, of the Northeast %, of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida, Less and except the Right-of-way 
for a public highway along the East side of said land, and Less and except the Right-of-way for a 
public road along the North line of said land, and Less and except the following: Commence at the 
Northeast corner of said Section 13; thence along the North boundary of said Section 13, North 
88’26’45” West, 45.15 feet, to the Westerly maintained Right-of-way line of State Road 35 (US 
17) for a point of beginning; thence along said Westerly maintained Right-of-way line, South 
00’23’35” West, 330.28 feet; thence North 88’24’16” West, 8.00 Feet; thence North 00’23’35” 
East, 330.28 feet, to said North boundary of Section 13; thence along said North boundary, South 
88’26‘45’’ East, 8.00 feet, to the point of beginning. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 4.0 

MSM UTILITIES, LLC 

- ._ 

-- -- 

COMMUNITIES SERVED LISTING 

County 
Name 
C ha riotte 

Rate 
Development Schedule(s) 

Name Available 
The Oaks at Rivers Edge RS 

Sheet No. 
13.0 

(formerly Hunter Creek Village) 

A. A. Reeves 
ISSUING OFFICER 
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MSM UTILITIES. LLC 

rn rmirr _ _ _ _  - - -  
L 1 ,  I I, I 

,l .O 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

9.0 

10.0 

11.0 

TECHNICAL TERMS AND ABBREVIATIONS 

- The abbreviation for "Base Facility Charge'' which is the minimum amount the Company 
may charge its Customers and is separate from the amount the Company bills its Customers 
for water consumption. 

CERTIFICATE1 - A document issued by the Commission authorizing the Company to provide 
water service in a specific territory. 

COMMISSION" - The shortened name for the Florida Public Service Commission. 

"COMMUNITIES SERVED" - The group of Customers who receive water service from the Company 
and whose service location is within a specific area or locality that is uniquely separate from 
another. 

"COMPANY" - The shortened name for the full name of the utility which is MSM UTILITIES, LLC. 

*CUSTOMER" - Any person, firm or corporation who has entered into an agreement to receive 
water service from the Company and who is liable for the payment of that water service. 

"CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or apparatus 
of every kind and nature used in connection with or forming a part of the installation for rendering 
water service to the Customer's side of the Service Connection whether such installation is owned 
by the Customer or used by the Customer under lease or other agreement. 

- MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines 
or through other mains. 

"RATE" - Amount which the Company may charge for water service which is applied to the 
Customer's actual consumption. 

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the 
several provisions necessary for billing, including all special terms and conditions under which 
service shall be furnished at such rate or charge. 

"SERVICE" - As mentioned in this tariff and in agreement with Customers, "Service" shall be 
construed to include, in addition to all water service required by the Customer, the readiness and 
ability on the part of the Company to furnish water service to the Customer. Service shall conform to 
the standards set forth in Section 367.11 1 of the Florida Statutes. 

(Continued to Sheet No. 5.1) 
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ORIGINAL SHEET NO. 5.1 

MSM UTILITIES. LLC 
.. - .- - - . - _- . .  - 

WATER TARIFF 

(Continued from Sheet No 5.0) 

12.0 

13.0 

14.0 

"SERVICE CONNECTION" - The point where the Company's pipes or meters are connected with the 
pipes of the Customer. 

SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and which 
includes all of the pipes, fittings and valves necessary to make the connection to the Customeis 
premises, excluding the meter. 

TERRITORY' - The geographical area described, if necessary, by metes and bounds but, in all cases, 
with township, range and section in a Certificate, which may be within or without the boundaries of an 
incorporated municipality and may include areas in more than one county. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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ORIGINAL SHEET NO. 6.0 

MSM UTILITIES, LLC 

- - .**qy&y+--~ - .  - 

INDEX OF RULES AND REGULATIONS 

Sheet Rule 
Number: 

Access to Premises ........................................................................................ 9.0 

Adjustment of Bills . . . . . . . .  .............................................. 

Adjustment of Bills for Meter Error .................................... 

All Water Through Meter ............................. ................................. 10.0 

Application .............................................................. 

................ 10.0 

Applications by Agents ............. 

Change of Customer's Installation ............ 

Continuity of Service ............................ 

................................................................ 7.0 

......................................... 8.0 

.................................. 

................................ 

.......................... .................................. 

Filing of Contracts ......................... .......................................... 

General Information .. . . . . . . . . . . . . . .  ...................................... ..................... 7.0 

Inspection of Customer's Installation ............................... 

Limitation of Use ................................................................ 

Meter Accuracy Requirements ................................... .................... 10.0 

Meters ..,. ............................. .......................... 

Payment of Water and Wastewater Service 
Bills Concurrently .......................................................................................... 10.0 

Number: 

14.0 

22.0 

23.0 

21 .o 
3.0 

4.0 

11.0 

9.0 

16.0 

8.0 

6.0 

25.0 

1 .o 

13.0 

10.0 

24.0 

20.0 

18.0 

(Continued to Sheet No. 6.11 
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ORIGINAL SHEET NO. 6.1 

MSM UTILITIES, LLC - . 
(Continued from Sheet No 6.0) 

- __  - 

Sheet Rule 
f?r 

Policy Dispute ............................................................................................... 7.0 2.0 

................................................................ 12.0 Protection of Company’s Property.. 8.0 

Refusal or Discontinuance of Service ........................... 5.0 

Right-of-way or Easements .................. .................... 15.0 

Termination of Service .... ........................... 17.0 

Type and Maintenance ........................... 7.0 

Unauthorized Connections - Water ................................................................ 10.0 19.0 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 7.0 

MSM UTILITIES, LLC 

-. . __ WATER TARIFF __ .. 

1.0 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

RULES AND REGULATIONS 

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules 
and applications and contracts of the Company and, in the absence of specific written 
agreement to the contrary, apply without modifications or change to each and every 
Customer to whom the Company renders water service. 

The Company shall provide water service to all Customers requiring such service within its 
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, 
Florida Statutes. 

POLICY DISPUTE - Any dispute between the Company and the Customer or prospective 
Customer regarding the meaning or application of any provision of this tariff shall upon written 
request by either party be resolved by the Florida Public Service Commission. 

APPLICATION - In accordance with Rule 25-30.31 0, Florida Administrative Code, a signed 
application is required prior to the initiation of service. The Company shal1,provide each Applicant 
with a copy of the brochure entitled "Your Water and Wastewater Service, prepared by the Florida 
Public Service Commission. 

APPLICATIONS BY AGENTS - Applications for water service requested by firms, 
partnerships, associations, corporations, and others shall be rendered only by duly 
authorized parties or agents. 

REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue water 
service rendered under application made by any member or agent of a household, organization, or 
business in accordance with Rule 25-30.320, Florida Administrative Code. 

EXTENSIONS - Extensions will be made to the Company's facilities in compliance with 
Commission Rules and Orders and the Company's tariff, 

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the 
Customer's pipes, apparatus and equipment shall be selected, installed, used and maintained in 
accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall comply with all laws and governmental regulations applicable to same. The 
Company shall not be responsible for. the maintenance and operation of the Customer's pipes and 
facilities. The Customer expressly agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the water service. The 
Company reserves the right to discontinue or withhold water service to such apparatus or device. 

DELINQUENT BILLS -When it has been determined that a Customer is delinquent in paying any 
bill, water service may be discontinued after the Company has mailed or presented a written 
notice to the Customer in accordance with Rule 25-30.320, Florida Administrative Code. 

(Continued on Sheet No. 8 0) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 



- UocKer 1\10. U / u I U 7 - " r "  

Application for Amendment 
Exhibit U R - 2  - Page 59 O f  122 

9.0 

10.0 

11.0 

12.0 

ORIGINAL SHEET NO. 8.0 

MSM UTILITIES. LLC - - 
(Continued from Sheet No. 7.0) 

CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, 
the Company will at all times use reasonable diligence to provide continuous water, service,and, 
having used reasonable diligence, shall not be liable to the Customer for failure or interruption of 
continuous water service. 

If at any time the Company shall interrupt or discontinue its service, all Customers affected 
by said interruption or discontinuance shall be given not less than 24 hours written notice. 

LIMITATION OF USE -Water service purchased from the Company shall be used by the Customer 
only for the purposes specified in the application for water service. Water service shall be rendered 
to the Customer for the Customer's own use and the Customer shall not sell or otherwise dispose 
of such water service supplied by the Company. 

In no case shall a Customer, except with the written consent of the Company, extend his lines 
across a street, alley, lane, court, property line, avenue, or other way in order to furnish water 
service to the adjacent property through one meter even though such adjacent property may be 
owned by him, In case of such unauthorized extension, sale, or disposition of service, the 
Customer's water service will be subject to discontinuance until such unauthorized extension, 
remetering, sale or disposition of service is discontinued and full payment is made to the Company 
for water service rendered by the Company (calculated on proper classification and rate schedules) 
and until reimbursement is made in full to the Company for all extra expenses incurred for clerical 
work, testing, and inspections. (This shall not be construed as prohibiting a Customer from 
remetering.) 

CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's 
installation, which will materially affect the proper operation of the pipes, mains, or stations of the 
Company, shall be made without written consent of the Company. The Customer shall be liable for 
any charge resulting from a violation of this Rule. 

PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence 
to protect the Company's property. If the Customer is found to have tampered with any Company 
property or refuses to correct any problems reported by the Company, service may be discontinued 
in accordance with Rule 25-30.320, Florida Administrative Code. 

In the event of any loss or damage to property of the Company caused by or arising out of 
carelessness, neglect, or misuse by the Customer, the cost of making good such loss or 
repairing such damage shall be paid by the Customer. 

(Continued on Sheet No. 9.0) 
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WATER TARIFF 
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13.0 

14.0 

15.0 

16.0 

17.0 

INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's water service installations or 
changes shall be inspected upon completion by a competent authority to ensure that the 
Customer's piping, equipment, and devices have been installed in accordance with accepted 
standard practice and local laws and governmental regulations. Where municipal or other 
governmental inspection is required by local rules and ordinances, the Company cannot render 
water service until such inspection has been made and a formal notice of approval from the 
inspecting authority has been received by the Company. 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation 
prior to rendering water service, and from time to time thereafter, but assumes no responsibility 
whatsoever for any portion thereof. 

ACCESS TO PREMISES - In accordance with Rule 25-30.320(2)(f), Florida Administrative Code, 
the Customer shall provide the duly authorized agents of the Company access at all reasonable 
hours to its property. If reasonable access is not provided, service maybe discontinued pursuant to 
the above rule. 

RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits, and privileges which 
are necessary for the rendering of water service. 

CUSTOMER BILLING - Bills for water service will be rendered - Monthly, Bimonthly, or Quarterly - 
as stated in the rate schedule. 

In accordance with Rule 25-30,335, Florida Administrative Code, the Company may not consider a 
Customer delinquent in paying his or her bill until the twenty-first day after the Company has 
mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public Company shall not be 
incorporated into the rate for water or wastewater service but shall be shown as a separate item 
on the Company's bills to its Customers in such municipality or county. 

If a Company utilizes the base facility and usage charge rate structure and does not have a 
Commission authorized vacation rate, the Company shall bill the Customer the base facility charge 
regardless of whether there is any usage. 

TERMINATION OF SERVICE -When a Customer wishes to terminate service on any premises 
where water service is supplied by the Company, the Company may require reasonable notice to the 
Company in accordance with Rule 25-30.325, Florida Administrative Code. 

(Continued on Sheet No. 10.0) 
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18.0 

19.0 

20.0 

21 .o 

22.0 

23.0 

24.0 

25.0 

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In accordance 
with Rule 25-30.320(2)(9), Florida Administrative Code, when both water and wastewater service 
are provided by the Company, payment of any water service bill rendered by the Company to a 
Customer shall not be accepted by the Company without the simultaneous or concurrent payment of 
any wastewater service bill rendered by the Company. 

UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's 
water service shall be subiect to immediate discontinuance without notice, in accordance with Rule 
25-30.320, Florida Admin'istrative Code. 

METERS - All water meters shall be furnished by and remain the property of the Company and 
shall be accessible and subject to its control, in accordance with Rule 25-30.230, Florida 
Administrative Cod e. 

ALL WATER THROUGH METER - That portion of the Customets installation for water service shall 
be so arranged to ensure that all water service shall pass through the meter. No temporary pipes, 
nipples or spaces are permitted and under no circumstances are connections allowed which may 
permit water to by-pass the meter or metering equipment. 

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect 
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter, 
or other similar reasons, the amount may be refunded or billed to the Customer as the case may 
be pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code. 

ADJUSTMENT OF BILLS FOR METER ERROR -When meter tests are made by the Commission 
or by the Company, the accuracy of registration of the meter and its performance shall conform 
with Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due to a meter 
found to be in error as a result of any meter test performed whether for unauthorized use or for a 
meter found to be fast, slow, non-registering, or partially registering, shall conform with Rule 25- 
30.340, Florida Administrative Code. 

METER ACCURACY REQUIREMENTS -All  meters used by the Company should conform 
to the provisions of Rule 25-30.262, Florida Administrative Code. 

FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its 
product or services in a manner not specifically covered by its Rules and Regulations or approved 
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior 
to its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative 
Code, If such contracts or agreements are approved by the Commission, a conformed copy shall 
be placed on file with the Commission within 30 days of execution. 

A. A. Reeves 
ISSUING OFFICER 
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ORIGINAL SHEET NO 11 .O 

._ _ _  -. 

WATER TARIFF 

INDEX OF RATES AND CHARGES SCHEDULES 

Sheet Number 

Customer Deposits ............................................................................... N/A 

General Service, GS ............................................................................ N/A 

Meter Test Deposit ............................................................................... 15.0 

Miscellaneous Service Charges ........................................................... 16.0 

Residential Service, RS ........................................................................ 13.0 

Service Availability Fees and Charges .................................................. N/A 

A. A. Reeves 
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__. 
MSM UTILITIES, LLC 

WATER TARIFF 

GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY 

APPLl CAB1 LIT" 

LIMITATIONS 

BILLING PERIOD 

- RATE 

MINIMUM CHARGE 

TERMS OF PAYMENT - 

EFFECTIVE DATE 

TYPE OF FILING 

Available throughout the area sewed by the Company 

For water service to all customers for which no other schedule applies, 

Subject to all of the Rules and Regulations of this Tariff and General Rules 
and Regulations of the Commission. 

Monthly 

Meter Size 
51%"~ 314" 
314" 
1" 
I 112" 
2 '  
3" 
4" 
6' 

Base Facilitv Charae 
$21.17 
$31.76 
$52.93 
$1 05.85 
$169.36 
$338.72 
$529.25 
$1,058.50 

Gallonaae C harae 
Per 1,000 Gallons $8.08 

Base Facility Charge 

Bills are due and payable when rendered. In accordance with Rule 25- 
30.320, Florida Administrative Code, if a Customer is delinquent in paying the 
bill for water service, service may then be discontinued. 

Transfer of Majority Organizational Control 

Vice President 
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ORIGINAL SHEET NO. 13.0 
MSM UTILITIES, LLC 

WATER TARIFF 

AVAILABILITY 

APPLICABILITY 

LlMlTATl ON S 

BILLING PERIOD 

- RATE 

MINIMUM CHARGE 

RESIDENTIAL SERVICE 

RATE SCHEDULE RS 

Available throughout the area served by the Company. 

For Water service for all purposes in private residences and individually 
metered apartment units. 

Subject to all of the Rules and Regulations of this Tariff and General Rules 
and Regulations of the Commission, 

Monthly 

Meter Size Base Facility Charge 
518" x 3/4? $21.17 
314" 
1 " 
1 li2" 
2" 
3" 
4" 
6" 

$3 1.76 
$52.93 
$105.85 
$169.36 
$338.72 
$529.25 

$1,058.50 

Gallonaae Charae Per 1,000 Gallons 
0 - 7,000 qallons $7.38 
7,001 - 14,000 gallons $9.23 
Over 14,000 gallons $1 1.07 

Base Facility Charge 

BASE FACILITY CHARGE - Any customer who requests that service be interrupted for any length of time 
will pay the Base Facility Charge (BFC) during that period of interruption, Any 
customer who attempts to circumvent this charge by closing his account (and 
requesting deposit refund) at the time of temporary departure and then 
returning several months later as a new customer will be held liable for the BFC 
during the disconnected months. The payment of the BFC will be made 
monthly. 

TERMS OF PAYMENT - 

EFFECTIVE DATE 

TYPE OF FILING 

Bills are due and payable when rendered. In accordance with Rule 25-30.320, 
Florida Administrative Code, if a Customer is delinquent in paying the bill for 
water service, service may then be discontinued. 

Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 
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MSM UTILITIES, LLC 

WATER TARIFF 

ORIGINAL SHEET NO. 14.0 

CUSTOMER DEPOSITS 

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant 
for service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer 
from complying with the Company's rules for prompt payment. Credit will be deemed so established if the 
Customer complies with the requirements of Rule 25-30.31 1) Florida Administrative Code. 

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size: 
Residential General Service 

2 x Averaae Bill 2 x Averaae Bill 

510" x 314" $1 13.70 $90.02 

All over 5/8" x 314" 

ADDITIONAL DEPOSIT - Under Rule 25-30.31 l(7); Florida Administrative Code, the Company may 
require a new deposit, where previously waived or returned, or an additional deposit in order to secure 
payment of current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on Customer deposits pursuant to Rules 
25-30.31 l (4 )  and (4a). The Company will pay or credit accrued interest to the Customer's account 
during the month of SeDtember each year. 

REFUND OF DEPOSIT - After a residential Customer has established a satisfactory payment record 
and has had continuous service for a period of 23 months, the Company shall refund the Customer's 
deposit provided the Customer has met the requirements of Rule 25-30.31 1 ( 5 ) ,  Florida Administrative 
Code. The Company may hold the deposit of a non-residential Customer after a continuous service 
period of 23 months and shall pay interest on the non-residential Customer's deposit pursuant to 
Rules 25-30.31 l(4) and ( 5 ) ,  Florida Administrative Code. 
Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 
months. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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METER TEST DEPOSIT 

METER BENCH TEST REQUEST - If any Customer requests a bench test of his or her water meter, in 
accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to 
defray the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, 
Florida Administrative Code. 

METER SIZE FEE 

518" x 314" 
1" and 1 1/2" 
2" and over 

$20.00 
$25.00 
Actual Cost 

REFUND OF METER BENCH TEST DEPOSIT - The Company may refund the meter bench test 
deposit in accordance with Rule 25-30.266, Florida Administrative Code. 

METER FIELD TEST REQUEST - A Customer may request a no-charge field test of the accuracy of a 
meter in accordance with Rule 25-30.266, Florida Administrative Code. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WAT- 

MISCELLANEOUS SERVICE CHARGES 

ORiGlNAL SHEET NO. 16.0 

The Company may charge the following miscellaneous service charges in accordance with the terms 
stated herein. If both water and wastewater services are provided, only a single charge is appropriate unless 
circumstances beyond the control of the Company require multiple actions. 

INITIAL CONNECTION - This charge may be levied for service initiation at a location where 
service did not exist previously. 

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new 
Customer account at a previously served location or reconnection of service subsequent to a 
Customer requested disconnection. 

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an 
existing Customer after disconnection of service for cause according to Rule 25-30.320(2), 
Florida Administrative Code, including a delinquency in bill payment. 

PREMISES VISIT - This charge may be levied when a service representative visits a 
premises for the purpose of discontinuing service for nonpayment of a due and collectible bill 
and does not discontinue service because the Customer pays the service representative or 
otherwise melees satisfactory arrangements to pay the bill or when a service representative 
visits a premises at the customer's request for complaint resolution and the problem is found 
to be the customer's responsibility. 

Schedule of Miscellaneous Service Charaes 

Normal Hrs. After Hrs. 
Initial Connection Fee $ 20.00 - N /A 

Normal Reconnection Fee S 2 o . 0 0  $40.00 

Violation Reconnection Fee $ 2 o . o o  $40.00 

Premises Visit $ 2 o . o o  $ 40.00 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 17.0 

SERVlCE AVAILABIW FEES AND CHARGES 

Referb SeMCe AvaibbiMy Policy 
Bad<-Fkw P r e v m  Instalhtm Fee Arount Sheet NoRub No. 

............................. 
.......................................... $ 

1 1 r  ........................................ 
2 . .  ........................................ 

(xler 2' ................................................................... $(I) 

1" mebredservjce ........ . . . . . . . . . . . . . . . . . . .  $ 
1 IP lYiekEdservice .................... 
2' metef%dsecvice..., ................. 

CustcmwcOnnedwxl frapin) Chatue w x 34" retef€dseryice ...................... $ 

ae-2 meteredser\lice...... ...................... 
G~!amk83 Revenue Chargg 
With Prepaymefit of Service Avaitabnity Cbrges: 

R e s i h W p r  E R G "  (GPD) . , . 

Wrthout Prepayment of service Amitability Charges: 
All on-Hs+wg3lwm ................ ........................... $ 

R&j&&perERc/month (GPD) ........... 

Fee .................. 

............................... $ 

w x 34" ................................. ...................................... $180.00 

........................... 

...................... 

EFF ECTNE DATE - 
TYPE OF FILING - TransferofMalorrtyOrgan~nalcOntrol 

A A Reeves 
ISSUING OFFICER 

Vce President 
TITLE 
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. .. MSM UTILITIES, LLC . 

WATER TARIFF 

INDEX OF STANDARD FORMS 
Description Sheet No. 

APPLICATION FOR METER INSTALLATION ............................ N/A 

APPLICATION FOR WATER SERVICE ..................................... 20.0 

COPY OF CUSTOMER'S BILL ................................................... 22.0 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT .................... See Sheet No. 14.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 

WATER TARIFF 
- 

ORIGINAL SHEET NO. 19.0 

CbSTOMER'S GUARANTEE DEPOSIT RECEIPT 

See Sheet No. 14.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 
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WATER TARIFF 

APPLICATION FOR WATER OR WASTEWATER SERVICE 

Telephone Number Name 

Billing Address 

City State Zip 

Service Address 

City State Zip 

Date service should 

Service requested: Water Wastewater Both 

By signing this agreement, the Customer agrees to the following: 

I. The Company shall not be responsible for the maintenance and operation of the Customer's 
pipes and facilities. The Customer agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the water service; 
the Company reserves the right to discontinue or withhold water service to such apparatus or 
device. 

2. The Company may refuse or discontinue water service rendered under application made by 
any member or agent of a household, organization or business for any of the reasons 
contained in Rule 25-30320, Florida Administrative Code. Any unauthorized connections to the 
Customer's water service shall be subject to immediate discontinuance without notice, in 
accordance with Rule 25-30.320, Florida Administrative Code. 

3. The Customer agrees to abide by all existing Company Rules and Regulations as contained in 
the tariff. In addition, the Customer has received from the Company a copy of the brochure 
"Your Water and Wastewater Service" produced by the Florida Public Service Commission. 

4. Bills for water serviced will be rendered Monthly as stated in the rate schedule. Bills must be 
paid within 20 days of mailing bills. If payment is not made after five working days written 
notice, service may be discontinued. 

5. When a Customer wishes to terminate service on any premises where water or wastewater 
service is supplied by the Company, the Company may require a 24-hour written notice prior 
to the date the Customer desires to terminate service. 

Signature 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WATER TARIFF 

APPLICATION FOR METER INSTALLATION 

NOT APPLICABLE 
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ORIGINAL SHEET NO. 22.0 

MSM UTILITIES, LLC 

WATER TARIFF 
. . - -  . 

COPY OF CUSTOMER'S BILL 

MSM UTILITIES, LLC 
5660 Bayshore Road, Suite 36 
North Fort Myers, Florida 3391 7 

Water and Sewer Bill 
Date 

Name 

Account Number 

Current Reading 

Last Reading 

Gallons Used (x 1000) 

Water 
Base Rate ......................................................................................... $ 

Usage : ............................................................................................. 

Sewer 

Base Rate: ........................................................................................ !$ 

Usage : ............................................................................................. 

Current Balance: ............................................................................... 

Past Due: ......................................................................................... 

TOTAL DUE: .................................................................................... 

Billing Period to 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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- _ _  . - 

INDEX OF SERVICE AVAILABILITY 

Description Sheet Number 

Schedule of Fees and Charges ......................................................... N/A 
Service Availability Policy ................................................................ ..24.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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-s I I r, - 

WATER TARIFF 

SERVICE AVAILABILITY POLICY 

The utility provides service to the Oaks at Rivers Edge (Formerly Hunter Creek Village). The 
developer shall install the wastewater collection lines to the boundary of each new lot and the lot owner or the 
developer shall pay all approved service availability fees for the lots that are developed and must connect to 
the wastewater system to receive service. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WASTEWATER TARIFF 

MSM UTILITIES. LLC 
NAME OF COMPANY 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 1 .O 

. - 

WASTEWATER TARIFF 

MSM UTILITIES, LLC 
NAME OF COMPANY 

5660 Bavshore Road, Suite 36 

North Fort Mvers, Florida 33917 
(ADDRESS OF COMPANY LOCATION) 

1239) 543-1 005 
(Business & Emergency Telephone Numbers) 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 2.0 

MSM UTILITIES, LLC 
. 

WASTEWATER TAR I F F 

TABLE OF CONTENTS 
Sheet Number 

Communities Served Listing ............................................................................................. 4.0 

......................................................................................... Description of Territory Served 3.1 

Index of 

................................................................................ Rates and Charges Schedules 11.0 

............................................................................................. Rules and Regulations 6.0-6.1 

Service Availability Policy ........................................................................................ 21 .o 

Standard Forms ....................................................................................................... 17.0 

Technical Terms and Abbreviations ................................................................................. 5.0-5.1 

Territory Authority 3 0  ............................................................................................................ 

.- 

Vice President 
TITLE 



U U C K e t  IYO. U/UlUY-ws 
Application for Amendment 
Exhibit AAR-2 - Page 79 of 122 

.- 
MSM UTILITIES, LLC 

WASTEWATER TARIFF 

ORIGINAL SHEET NO. 3.0 

TERRITORY AUTHORITY 

CERTIFICATE NUMBER - 5 2 7 4  

COUNTY - CHARLOTTE 

COMMISSION ORDERS APPROVING TERRITORY SERVED - 
Order Number Date issued Docket Number Filing Type 

PSC-99-0756-FOF-WS 0411 9/99 980731-WS Original Certificate 
Psc-05-0147-PAA-ws 02/07/05 031 042-WS Transfer of Certificate 
PSC-06-0129-FOF-WS 02/16/06 050820-WS Amendment 
PSC-06-1064-FOF-WS 12/26/06 060628-WS Amendment 

060820-WS Transfer of Majority 
Organizational Control 

(Continued to Sheet No. 3.1) 

A, A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 

WASTEWATER TAR1 F F 
_ _  

(Continued from Sheet No. 3.0) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTEWATER SERVICE AREA 

The Oaks at Rivers Edae (formerlv Hunter Creek Villaael 

The following described lands located in Charlotte County, Florida: 

Per Order No. PSC-99-0756-FOF-WS 
Tounship 40 South, Range 23 East 
Section 12 

The NE 1/4 of the NW 114 of the SW 1/4 of the SW 1/4, of Section 12, Township 40 South, Range 
23 East. 

The SE 1/4 of the NW 114 of the SW 1/4 of the SW 1/4, of Section 12, Township 40 South, Range 
23 East. 

The NW 114 of the SW 1/4 of Section 12, Township 40 South, Range 23 East. 

That portion of Government Lot 2, Section 12, Township 40 South, Range 23 East, lying South of 
Lee Branch Creek. 

The Westerly 30 feet of the SW 114 of the SW 1/4 of Section 12, Township 40 South, Range 23 
East. 

Township 40 South, Range 23 East 
Section 11 

All of Government Lot 5 ,  lying South of Lee Branch Creek in Section 11, Township 40, South, 
Range 23 East. 

The NE 114 of the SE 1/4 of Section 11, Township 40 South, Range 23 East, lying East of Hunter's 
Creek. 

(Continued on Sheet 3.2) 
A. A. Reeves 

ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 
WASTEWATER TARIFF 

__ 
(Continued from Sheet No. 3 1) 

The following described lands located in Charlotte County, Florida: 

Per Order No. PSC-06-0129-FOF-WS 
Extension of Service Territory 

The North % of Section 12, Township 40 South, Range 23 East, Ch 
East of the Seaboard Coastline Railroad and North of Turbak Road. 

rlotte Cc mty, Florida, lying 

A portion of Section 12, Township 40 South, Range 23 East, Charlotte County, Florida, being more 
specifically described as follows: 

Beginning at the Southeast corner of said Section 12, thence West along the South line of said 
Section 12, a distance of 2577.55 feet, thence North, a distance of 385.34 feet; thence West, a 
distance of 531.75 feet, thence North, a distance of 897.20 feet thence West, a distance of 511.21 
feet, thence North, a distance of 438.40 feet, thence East a distance of 5 1 1.21 feet, thence North, a 
distance of 178.65 feet; thence East, a distance of 606.14 feet, thence South a distance of 600 feet 
more or less, thence east, a distance of 2860 feet more or less to the East line of said Section 12, 
thence South along the East line of said Section 12 to the point of beginning. 

The South % of Section 1, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Seaboard Coastline Railroad. 

The South % of Section 11, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Hunters Creek. 

The North % of Section 14, Township 40 South, Range 23 East, Charlotte County, Florida, lying 
East of Hunters Creek. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3 3 

.. 

(Continued from Sheet No. 3.2) 

The following described lands located in Charlotte County, Florida: 

Per Order No. PSC-06-1064-FOF-WS 
Extension of Service Territory 

The South ’/z of the Southeast % of the Southwest % of the Southwest % of Section 12, Township 
40 South, Range 23 East, Charlotte County, Florida. 

The South % of the Northeast Ya of the Southwest % of the Southwest % and the North ’/z of the 
Southeast % of the Southwest % of the Southwest % of Section 12, Township 40 South, Range 23 
East, Charlotte County, Florida. 

The Northeast %, of the Northeast 54, of the Northeast %, of the Northeast %, of Section 13, 
Township 40 South, Range 23 East, Charlotte County, Florida. Less and except the Right-of-way 
for a public highway along the East side of said land, and Less and except the Right-of-way for a 
public road along the North line of said land, and Less and except the following: Commence at the 
Northeast comer of said Section 13; thence along the North boundary of said Section 13, North 
88’26’45” West, 45.15 feet, to the Westerly maintained Right-of-way line of State Road 35 (US 
17) for a point of beginning; thence along said Westerly maintained Right-of-way line, South 
00’23’35” West, 330.28 feet; thence North 88’24’16“ West, 8.00 Feet; thence North 00’23’35’’ 
East, 330.28 feet, to said North boundary of Section 13; thence along said North boundary, South 
88O26’45” East, 8.00 feet, to the point of beginning. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 4.0 

.. - 

COMMUNITIES SERVED LISTING 

Rate 
County Develop men t Schedule(s) 
Name Name Available Sheet No. 

Charlotte The Oaks at Rivers Edge RS 
(Formerly Hunter Creek Village) 

13.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 5.0 

MSM UTILITIES, LLC 

-F 

1 .o 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

9.0 

10.0 

11.0 

- .. . . . . 

TECHNICAL TERMS AND ABBREVIATIONS 

- "BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company 
may charge its Customers and is separate from the amount the Company bills its Customers for 
wastewater consumption. 

"CERTIFICATE" - A document issued by the Commission authorizing the Company to provide 
wastewater service in a specific territory. 

"COMMISSION" - The shortened name for the Florida Public Service Commission, 

"COMMUNITIES SERVED" - The group of Customers who receive wastewater service from the 
Company and whose service location is within a specific area or locality that is uniquely separate 
from another. 

"COMPANY" -The shortened name for the full name of the utility which is MSM UTILITIES,LLC. 

"CUSTOMER" -Any person, firm or corporation who has entered into an agreement to receive 
wastewater service from the Company and who is liable for the payment of that wastewater 
service. 

"CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or 
apparatus of every kind and nature used in connection with or forming a part of the installation for 
disposing of wastewater located on the Customer's side of the Service Connection whether such 
installation is owned by the Customer or used by the Customer under lease or other agreement. 

"MAIN" - A pipe, conduit, or other facility used to convey wastewater service from individual 
service lines or through other mains. 

"RATE" - Amount which the Company may charge for wastewater service which is applied to the 
Customer's water consumption. 

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the 
several provisions necessary for billing, including all special terms and conditions under which 
service shall be furnished at such rate or charge. 

"SERVICE" - As mentioned in this tariff and in agreement with Customers, "Service" shall be 
construed to include, in addition to all wastewater sewice required by the Customer, the readiness 
and ability on the part of the Company to furnish wastewater service to the Customer. Service 
shall conform to the standards set forth in Section 367.1 11 of the Florida Statutes. 

(Continued to Sheet No. 5.1) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 5.1 

MSM UTILITIES, LLC 
- - 

WASTEWATER TARIFF 

(Continued from Sheet No, 5.0) 

12.0 "SERVICE CONNECTION" -The point where the Company's pipes or meters are connected with the 
pipes of the Customer. 

13.0 "SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and 
which includes all of the pipes, fittings and valves necessary to make the connection to the 
Customer's premises, excluding the meter. 

"TERRITORY" - The geographical area described, if necessary, by metes and bounds but, in all 
cases, with township, range and section in a Certificate, which may be within or without the 
boundaries of an incorporated municipality and may include areas in more than one county. 

14.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 6.0 

MSM UTILITIES, LLC 

WASTRrVATERF 
. . __ _____ .- ... ~. .-- . _  . 

INDEX OF RULES AND REGULATIONS 

Sheet Rule 
Number: 

Access to Premises ........................................................................................... 9,O 

Adjustment of Bills ........................................................................................... 10.0 

Application ..................................... 1. ................................................................. .7.0 

Applications by Agents ...................................................................................... 7.0 

Change of Customer's Installation .................................................................... 8.0 

Continuity of Service ......................................................................................... 8.0 

Customer Billing ................................................................................................ 9.0 

Delinquent Bills ............................................................................................... 10.0 

Evidence of Consumption ............................................................................... 10.0 

Extensions ......................................................................................................... 7.0 

Filing of Contracts ........................................................................................... 10.0 

General Information .......................................................................................... 7.0 

Inspection of Customer's Installation ................................................................ 8.0 

Limitation of Use ............................................................................................... 8.0 

Payment of Water and Wastewater Service 
Bills Concurrently ............................................................................................ 9.0 

Policy Dispute ................................................................................................... 7.0 

Protection of Company's Property .................................................................... 9.0 

Refusal or Discontinuance of Service .............................................................. 7.0 

Number: 

12.0 

20.0 

3.0 

4.0 

10.0 

8.0 

15.0 

17.0 

22.0 

6.0 

21.0 

1 .o 
11.0 

9.0 

16.0 
2.0 

13.0 

5.0 

(Continued to Sheet No. 6.1) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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WASTEWATER TARIFF 

(Continued from Sheet No. 6.0) 
... 

ORIGINAL SHEET NO. 6.1 

Sheet Rule 
er. 

.......................................................................... Right-of-way or Easements 9.0 14.0 

Termination of Service .................................................................................. 10.0 18.0 

................................................................................. Type and Maintenance 7.0 7.0 

..................................................... Unauthorized Connections - Wastewater 10.0 19.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 

w-- - 
- _--- 

1 .o 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

RULES AND REGULATIONS 

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and 
applications and contracts of the Company and, in the absence of specific written agreement to the 
contrary, apply without modifications or change to each and every Customer to whom the 
Company renders wastewater service. 

The Company shall provide wastewater service to all Customers requiring such service within its 
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, 
Florida Statutes. 

POLICY DISPUTE -Any dispute between the Company and the Customer or prospective 
Customer regarding the meaning or application of any provision of this tariff shall upon written 
request by either party be resolved by the Florida Public Service Commission. 

APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed 
application is required prior to the initiation of service. The Company shall provide each Applicant 
with a copy of the brochure entitled "Your Water and Wastewater Service," prepared by the Florida 
Public Service Commission. 

APPLICATIONS BY AGENTS - Applications for wastewater service requested by firms, 
partnerships, associations, corporations, and others shall be rendered only by duly authorized 
parties or agents. 

REFUSAL OR DISCONTINUANCE OF SERVICE -The Company may refuse or discontinue 
wastewater service rendered under application made by any member or agent of a household, 
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code. 

EXTENSIONS - Extensions will be made to the Company's facilities in compliance with 
Commission Rules and Orders and the Company's tariff. 

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the 
Customer's pipes, apparatus and equipment shall be selected, installed, used and maintained in 
accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall comply with all laws and governmental regulations applicable to same. The 
Company shall not be responsible for the maintenance and operation of the Customer's pipes and 
facilities. The Customer expressly agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the wastewater 
service. The Company reserves the right to discontinue or withhold wastewater service to such 
apparatus or device. 

(Continued on Sheet No. 8.0) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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MSM UTILITIES, LLC 
.. . .- - 

WASTEWATER TAR I FF 

(Continued from Sheet No. 7.0) 

8.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, the 
Company will at all times use reasonable diligence to provide continuous wastewater service and, 
having used reasonable diligence, shall not be liable to the Customer for failure or interruption of 
continuous wastewater service. 
If at any time the Company shall interrupt or discontinue its service, all Customers affected by said 
interruption or discontinuance shall be given not less than 24 hours written notice. 

LIMITATION OF USE - Wastewater service purchased from the Company shall be used by the 
Customer only for the purposes specified in the application for wastewater service. Wastewater 
service shall be rendered to the Customer for the Customer's own use and shall be collected 
directly into the Company's main wastewater lines. 

9.0 

In no case shall a Customer, except with the written consent of the Company, extend his lines 
across a street, alley, lane, court, property line, avenue, or other way in order to furnish wastewater 
service to the adjacent property even though such adjacent property may be owned by him. In case 
of such unauthorized extension, sale, or disposition of service, the Customer's wastewater service 
will be subject to discontinuance until such unauthorized extension, remetering, sale or disposition 
of service is discontinued and full payment is made to the Company for wastewater service 
rendered by the Company (calculated on proper classification and rate schedules) and until 
reimbursement is made in full to the Company for all extra expenses incurred for clerical work, 
testing, and inspections. (This shall not be construed as prohibiting a Customer from remetering.) 

10.0 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's 
installation, which will materially affect the proper operation of the pipes, mains, or stations of the 
Company, shall be made without written consent of the Company. The Customer shall be liable 
for any change resulting from a violation of this Rule. 

INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's wastewater service 
installations or changes shall be inspected upon completion by a competent authority to ensure 
that the Customer's piping, equipment, and devices have been installed in accordance with 
accepted standard practice and local laws and governmental regulations. Where municipal or 
other governmental inspection is required by local rules and ordinances, the Company cannot 
render wastewater service until such inspection has been made and a formal notice of approval 
from the inspecting authority has been received by the Company. 

I 1  .O 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation 
prior to rendering wastewater service, and from time to time thereafter, but assumes no 
responsibility whatsoever for any portion thereof. 

(Continued on Sheet No. 9.0) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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(Continued from Sheet No. 8.0) 

12.0 

13.0 

14.0 

15.0 

16.0 

ACCESS TO PREMISES - In accordance with Rule 25-30.320(2)(f), Florida Administrative Code, the 
Customer shall provide the duly authorized agents of the Company access at all reasonable hours 
to its property. If reasonable access is not provided, service may be discontinued pursuant to the 
above rule. 

PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence to 
protect the Company's property. If the Customer is found to have tampered with any Company 
property or refuses to correct any problems reported by the Company, service may be 
discontinued in accordance with Rule 25-30.320, Florida Administrative Code. In the event of any 
loss or damage to property of the Company caused by or arising out of carelessness, neglect, or 
misuse by the Customer, the cost of making good such loss or repairing such damage shall be 
paid by the Customer. 

RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits, and privileges which 
are necessary for the rendering of wastewater service. 

CUSTOMER BILLING - Bills for wastewater service will be rendered - Monthly, Bimonthly, or 
Quarterly - as stated in the rate schedule. 

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider a 
Customer delinquent in paying his or her bill until the twenty-first day after the Company has 
mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be 
incorporated into the rate for water or wastewater service but shall be shown as a separate item on 
the Company's bills to its Customers in such municipality or county. 

If a utility utilizes the base facility and usage charge rate structure and does not have a 
Commission authorized vacation rate, the Company shall bill the Customer the base facility 
charge regardless of whether there is any usage. 

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In 
accordance with Rule 25-30.320(2)(9), Florida Administrative Code, when both water and 
wastewater service are provided by the Company, payment of any wastewater service bill 
rendered by the Company to a Customer shall not be accepted by the Company without the 
simultaneous or concurrent payment of any water service bill rendered by the Company. 

.- 

(Continued on Sheet No, 10.0) 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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17.0 

18.0 

19.0 

20.0 

21 .o 

22.0 

DELINQUENT BILLS -When it has been determined that a Customer is delinquent in paying any 
bill, wastewater service may be discontinued after the Company has mailed or presented a written 
notice to the Customer in accordance with Rule 25-30.320, Florida Administrative Code. 

TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises 
where wastewater service is supplied by the Company, the Company may require reasonable 
notice to the Company in accordance with Rule 25-30.325, Florida Administrative Code. 

UNAUTHORIZED CONNECTIONS - WASTEWATER - Any unauthorized connections to the 
Customer's wastewater service shall be subject to immediate discontinuance without notice, in 
accordance with Rule 25-30.320, Florida Administrative Code. 

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect 
application of the rate schedule or, if wastewater service is measured by water consumption and a 
meter error is determined, the amount may be credited or billed to the Customer as the case may be, 
pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code, 

FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its 
product or services in a manner not specifically covered by its Rules and Regulations or approved 
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior to 
its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative Code. 
If such contracts or agreements are approved by the Commission, a conformed copy shall be placed 
on file with the Commission within 30 days of execution. 

EVIDENCE OF CONSUMPTION - The initiation or continuation or resumption of water service to 
the Customer's premises shall constitute the initiation or continuation or resumption of wastewater 
service to the Customer's premises regardless of occupancy. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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INDEX OF RATES AND CHARGES SCHEDULES 

Sheet Number 

Customer Deposits ............................................................................ N/A 

General Service, GS .......................................................................... NIA 

Miscellaneous Service Charges ........................................................ ,150  

Residential Service, RS .................................................................... 13.0 

Service Availability Fees and Charges .............................................. N/A 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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__ . _  - _ .  

GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY - 
APPLICABILITY - 
LIMITATIONS - 

BILLJNG PERIOD - Monthly 

Available throughout the area served by the Company. 
For wastewater service to all Customers for which no other schedule applies. 
Subject to all of the Rules and Regulations of this tariff and General Rules and Regulations of 
the Commission. 

RATE - 

Meter Size 
518" x 314 $25.68 
314" $38.52 
1" 
1 112" 
2" 

4" 
6" 

3" 

$64.20 
$128.40 
$205.44 
$4 10.88 
$642.00 
S1,284.00 

Gallonage Charge 
Per 1,000 Gallons $5.27 

MINIMUM CHARGE - Base Facility Charge 

TERMS OF PAYMENT - Bills are due and payable when rendered. In accordance with Rule 25-30.320, Florida 
Administrative Code, if a Customer is delinquent in paying the bill for wastewater service, 
service may then be discontinued. 

EFFECTIVE DATE - 
TYPE OF RILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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RESlDENTlAL SERVICE 

RATE SCHEDULE RS 

AVAILABILITY - 
APPLICABILITY - 

Available throughout the area served by the Company. 

For wastewater service for all purposes in private residences and individually 
metered apartment units. 

LIMITATION'S - Subject to all of the Rules and Regulations of this, Tariff and General Rules and 
Regulations of the Commission, 

BlLLlNG PERIOD - Monthly 

- RATE - Base Facility Charge 

All Meter Sizes $25.68 

Gallonage ChargePer 1,000 gallons 
(Maximum 10,000 gallons per month) 

$ 4.39 

MINIMUM CHARGE - 
TERMS OF PAYMENT - Bills are due and payable when rendered. In accordance with Rule 25-30.320, 

Florida Administrative Code, if a Customer is delinquent in paying the bill for 
wastewater service, service may then be discontinued. 

Base Facility Charge 

BASE FACILITY CHARGE '.Any customer who requests that service be interrupted for any length of time will pay 
the Base Facility Charge (BFC) during that period of interruption. Any customer 
who attempts to circumvent this charge by closing his account (and requesting 
deposit refund) at the time of temporary departure and then returning several 
months later as a new customer will be held liable for the BFC during the 
disconnected months. The payment of the BFC will be made monthly. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WASTEWATER TARIFF 

CUSTOMER DEPOSITS 

ESTABLISHMENT E CREDIT - Before rendering wastewater service, the Company may require an 
Applicant for service to satisfactorily establish credit, but such establishment of credit shall not relieve the 
Customer from complying with the Company's rules for prompt payment. Credit will be, deemed so 
established if the Customer complies with the requirements of Rule 25-30.31 1, Florida Administrative Code. 

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size: 

Residential General Service 

$85.70 
Averaae 

518" x 314" 
All over 518" x % "  

$101.62 
2 x Averaae Bill 

ADDITIONAL DEPOSIT - Under Rule 25-30.31 1('7), Florida Administrative Code, the Company ray  require a 
new deposit, where previously waived or returned, or an additional deposit in order to secure payment of 
current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on. Customer deposits pursuant to Rule 25- 
30.311(4) and (4a). The Company will pay or credit accrued interest to the Customers account during the 
month of September each year. 

REFUND OF DEPOSIT - After a residential Customer has established a satisfactory payment record and 
has had continuous service for a period of 23 months, the Company shall refund the Customer's deposit 
provided the Customer has met the requirements of Rule 25-30.31 1(5), Florida Administrative Code. The 
Company may hold the deposit of a non-residential Customer after a continuous service period of 23 months 
and shall pay interest on the non-residential Customer's deposit pursuant to Rule 25-30.311(4) and (5), 
Florida Administrative Code. 

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 months 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WASTEWATER TARIFF 

MISCELLANEOUS SERVICE CHARGES 

The Company may charge the following miscellaneous service charges in accordance with the 
terms state herein. If both water and wastewater services are provided, only a single charge is appropriate 
furless circumstances beyond the control of the Company require multiple actions, 

INITIAL CONNECTION - This charge may be levied for service initiation at a location where 
service did not exist previously. 

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new 
Customer account at a previously served location or reconnection of service subsequent to 
a Customer requested disconnection. 

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an 
existing Customer after disconnection of service for cause according to Rule 25-30.320(2), 
Florida Administrative Code, including a delinquency in Igill payment. 

PREMISES - This charge may be levied when a service representative visits a 
premises for the purpose of discontinuing service for nonpayment of a due and collectible 
hill and does not discontinue service because the, Customer pays the service 
representative or otherwise makes satisfactory arrangements to pay the bill or when a 
service representative visits a premises at the customer's request for complaint resolution 
and the problem is found to be the customer's responsibility. 

Schedule of Miscellaneous Service Charaes 

Initial Connection Fee 
Normal Hrs. After Hrs. 

$20.00 - NIA 

Normal Reconnection Fee $20.00 $40.00 

Violation Reconnection Fee 

Premises Visit $20.00 $40.00 

$ Actual Cost (1) $ Actual Cost (1) 

(1) Actual Cost is equal to the total cost incurred for services. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Majority Organizational Control 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES. LLC - 
SERVICE AVAILABILITY FEES AND CHARGES 

Refer to Service Availability Policy Amount 

Description 
Customer Connection (Tap-in ) Charge 

Sheet No./Rule No. 
No. 

5/8" x 3/4" metered service .............................. 
1 " metered service . , , . . 
2 metered service.. .. ;. 
1 1/2" metered service ...................... ....................... ..$ 

Over 2" metered service 
Guaranteed Revenue Charge 

With Prepayment of Service Availability Charges: 

Without Prepayment of Service Availability Charges: 

Residential-per ERC/month (-)GPD .................. 

Residential-per ERC/month (JGPD ........................ $ 
All others-per gallonlmonth ...... ................................ $ 

InsDection &e , ........................ $(I) 

All others per gallon/month ...................................................... 

- Main Extension Charae 
Residential-per ERC (-GPD) ....................................................... ........ $ - 
All others-per gallon ....... .................................... 

or 
Residential-per lot (-foot frontage) ............................ 
All others per front foot ............................... ....................................... 

................................................ .................. -- 
- Plant CaDacitv Charge 

Residential per ERC (200 GPD) ............................................................. $1,762.40 
All others-per gallon ................................................................................ $8.81 

Svstem CaDacitv Charae 
Residential-per ERC (-GPD) ..................................................... ......... $ -~ 

All others per gallon ....................................................................................... $ 

(I) Actual Cost is equal to the total cost incurred for services rendered. 

EFFECTIVE DATE - 

--- TYPE OF FILING - Transfer of Majority Organizational Control 

Sheet No./Rule 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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-- INDEX OF STANDARD FORMS 

Sheet No. -- 

APPLICATION FOR WASTEWATER SERVICE ................................. 19.0 

COPY OF CUSTOMER'S BILL ........................................................... 20.0 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT ............................ 14.0 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
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ORIGINAL SHEET NO. 18.0 

WASTEWATER TARIFF 

CUSTOMER’S GUARANTEE DEPOSIT RECEIPT 

See Sheet No. 14 
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APPLICATION FOR WATER OR WASTEWATER SERVICE 

Name Telephone Number 

Billing Address 

City State Zip 

Service Address 

City State Zip 

Date service should begin 

Service requested: Water-Wastewater-Both 

By signing this agreement, the Customer agrees to the following: 

1. 

2. 

3. 

4. 

5 ,  

The Company shall not be responsible for the maintenance and operation of the Customer's pipes and 
facilities. The Customer agrees not to utilize any appliance or device which is not properly constructed, 
controlled and protected or which may adversely affect the wastewater service; the Company reserves the 
right to discontinue or withhold wastewater service to such apparatus or device. 

The Company may refuse or discontinue wastewater service ,rendered under application made by any 
member or agent of a household, organization, or business for any of the reasons contained in Rule 
25-30.320, Florida Administrative Code. Any unauthorized connections to the Customer's wastewater 
service shall be subject to immediate discontinuance without notice, in accordance with Rule 25- 
30.320, Florida Administrative Code. 

The Customer agrees to abide by all existing Company Rules and Regulations as contained in the 
tariff. In addition, the Customer has received from the Company a copy of the brochure "Your Water 
and Wastewater Service" produced by the Florida Public Service Commission. 

Bills for wastewater service will be rendered - Monthly, Bimonthly, or Quarterly - as stated in the rate 
schedule. Bills must be paid within 20 days of mailing bills. If payment is not made after five working 
days written notice, service may be discontinued. 

When a Customer wishes to terminate service on any premises where water and/or wastewater 
service is supplied by the Company, the Company may require a 24-hour written notice prior to the 
date the Customer desires to terminate service. 

Signature 

Date 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES. LLC 
WASTEWATER TARIFF _- 

-- COPY OF CUSTOMER'S 

MSM UTILITIES. LLC 
5660 Bayshore Road, Suite 36 
North Fort Myers, Florida 33917 

Water and Sewer Bill 

Date: 

Name: 

Account Number: 

Current Reading: 

Last Reading: 
Gallons Used: (~1000)  

Water 

Base Rate: ........................................................................................................ $ 10.50 

Usage: .............................................................................................................. 

Sewer 

................................................... $ 6.50 Base Rate: .............................................. 
Usage: .................................................... ................................................... 

Current Balance: .............................................................................................. 

Past Due: .................................... . . . . .  . I .  

TOTAL DUE: ........ ....................................................................................... 

Billing Period to 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 

WASTFWaTFRTaRl FF . . . . .  -. . . __ ... 

INDEX OF SERVICE AVAILABILITY POLICY 

-- Sheet Number 

Schedule of Fees and Charges .................................................................. N/A 
Service Availability Policy ........................................................................... 22.0 

A. A. Reeves 
ISSUING OFFICER 
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ORIGINAL SHEET NO. 22.0 

- -- 

SERVICE AVAILABILITY POLICY 

The utility provides service to the Oaks at Rivers Edge (Formerly Hunter Creek Village). The 
developer shall install the wastewater collection lines to the boundary of each new lot and the lot 
owner or the developer shall pay all approved service availability fees for the lots that are 
developed and must connect to the wastewater system to receive service. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WATER TARIFF 

MSM UTILITIES, LLC 
NAME OF COMPANY 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

A. A. Reeves 
ISSUING OFFICER 
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MSM UTILITIES, Lz 

WATER TARIFF 

(Continued from Sheet No. 3.3) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

A p o r t i o n  o f  S e c t i o n  13, ?owr.ship 4 C  Sou th ,  Range 2 3  E a s t ,  C h a r l o t t e  
County,  F l o r i d a ,  b e i n q  more s p e c i f i c a l l y  d e s c r i b e d  a s  f o l l o w s :  
Commence a t  t h e  S o u t h e a s t  c o r n e r  of s a i d  S e c z i o n  1 3 :  Thence South  87  
d e g r e e s  2 1 ' 0 6 "  West a l o n g  t h e  South  l i n e  of  s a i d  S e c t i c n  13,  a d i s t a n c e  
o f  9 1 . 8 7  f e e t  t o  t h e  West r i g h t - o f - w a y  of S t a t e  Roac # 3 5  ( U . S .  Highway 
# 1 7 )  and t h e  p o i n t  of  beg inn ing :  t h e n c e  c o n t i n u e  Souzh  87  d e g r e e s  
2 1 ' 0 6 "  West a d i s t a n c e  of 6 4 6 . 5 1  f e e t ;  t h e n c e  Nor th  0 1  d e g r e e s  5 8 / 0 9 ' '  
West a d i s t a n c e  of 2 3 8 3 . 8 0  feer,: t h e n c e  n o r t h  88  d e g r e e s  2 1 ' 5 3 "  E a s t  a 
d i s t a n c e  o f  3 3 7 . 7 1  f e e t ;  t h e n c e  Nor th  0 1  d e g r e e s  3 2 ' 0 1 "  West a d i s t a n c e  
o f  2 7 7 . 7 5  f e e t ;  t h e n c e  n o r t h  3 0  d e g r e e s  5 8 ' 3 9 "  West a d i s t a n c e  of  
1 2 5 . 0 C  f e e t ;  t h e n c e  6 9  d e g r e e s  1 9 ' 1 8 "  West a d i s t a n c e  of  3 1 2 . 5 0  f e e t :  
t h e n c e  N o r t h  01 d e g r e e s  3 2 ' 0 7 "  West a d i s t a n c e  of  8 0 . 0 0  f e e t :  ther .ce  
Sou th  8 8  Degrees  2 7 ' 5 3 "  West a d i s t a n c e  of  2 2 . 8 2  f e e t ;  t h e n c e  Nor th  Ci 
d e g r e e s  3 2 / 0 7 "  West a d i s t a n c e  of  3 3 0 . 0 0  f e e t ;  t h e n c e  N o r t h  9 2  d e g r e e s  
4 6 ' 0 4 "  West a d i s t a n c e  of 1 7 0 0 . 1 7  f e e t ;  t h e n c e  Nor th  88  d e g r e e s  2 3 ' 0 7 "  
E a s t  a d i s t a n c e  of  3 2 9 . 0 7  f e e t ;  t h e n c e  North 0 2  d e g r e e s  4 7 ' 3 1 "  West a 
d i s t a n c e  o f  6 3 5 . 3 4  feer. z o  t h e  South  r i g h t - o f - w a y  o f  Palm Shores  
Bouievard ;  t h e n c e  Nor th  88 d e g r e e s  2 0 ' 4 6 "  E a s t  a d i s t a R c e  of 2 7 5 . 5 2  
f e e t  t o  t h e  West r i g h t - o f - w a y  of S t a t e  Road t 3 5  (U.S. Eigkway # 1 7 ) ;  
t h e n c e  Souch 0 2  d e g r e e s  4 7 ' 5 7 "  E a s t  a l o n g  s a i d  r i g h t - o f - w a y  a d i s t a n c e  
o f  2 0 3 6 . 6 2  f e e t :  t n e n c e  South  88 d e c r e e s  1 8 ' 4 0 "  West a l o n g  s a i d  r i g h y -  
of-way a d i s t a n c e  of  5 . 2 8  f e e t  t o  t h e  p o i n t  o f  c u r v a t u r e  of  a c u r v e  t o  
=he  l e f t  h a v i n g  a s  e l emen t s  a r a d i u s  of  1 1 . 3 3 3 . 1 6  f e e t  and  a c e n t r a l  
a n g l e  of  0 3  d e g r e e s  0 2 ' 0 6 . 1 " ;  t h e n c e  a l o n g  a r c  of  s a i d  c c r v e  a d i s t a n c e  
of  6 0 0 . 3 3  f e e t  t o  t h e  p o i n t  of compound c a r v a t u r e  of  a c u r v e  t o  t h e  
l e f t  h a v i n g  a s  e l e m e n t s  a r a d i u s  of  1 1 . 5 8 5 . 1 6  f e e t  and a c e n t r a l  a n g l e  
of  04 d e g r e e s  3 4 ' 5 3 . 3 " ;  t h e n c e  a l o n g  a r c  of  s a i d  a r v e  a d i s t a r c e  o f  
9 2 6 . 3 7  f e e t ;  t h e n c e  South 0 2  d e g r e e s  3 8 ' 5 4 "  3 a s t  a l o n g  s a i d  r i c h t - o f -  
way a d i s t a n c e  of  2 3 . 4 0  f e e t ;  t h e n c e  Nor th  81 d e g r e e s  2 1 ' 0 6 "  E a s t  a l o n g  
s a i d  r i g h t - o f - w a y  a d i s t a n c e  of 36.CO f e e r :  t h e n c e  Sou th  0 2  d e g r e e s  
3 8 ' 5 4 "  Easr: a l o n g  s a i d  r i g h t - o f - w a y  a d i s t a n c e  of  3 0 0 . 0 0  f e e t :  t h e n c e  
Kor th  87  d e g r e e s  2 i r 0 6 "  Eas t  a l o n g  s a i d  r i g h t - o f - w a y  s. d i s t a E c e  of  
1 C . C O  f e e t ;  t h e n c e  Sou th  0 2  d e g r e e s  3 E ' 5 4 "  E a s t  a l o n g  s a i d  r i g h t - o f - w a y  
a d i s t a n c e  of  1 4 3 9 . 0 6  f e e t  t 3  t h e  p o i n t  of  b e g i n n i n g .  

C o n t a i n i n q  6 2 . 1 6  a c r e s  more o r  l e s s .  
A. A. Reeves 

ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3.5 

.~ 

MSM UTILITIES. LLC 

WATER TAR1 FF 

(Continued from Sheet No. 3.4) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

SeCZiOn 4 ,  Township 4 0  Sou th ,  Range 2 4  E a s t ,  C h a r l o t r e  
T o a e t h e r  w i t h  

Counry, F l o r i d a .  

A l l  o f  S e c t i o r .  5, Township 40 Sou th ,  Range 2 4  E a s t ,  C h a r l o t t e  C o m t y ,  
F l o r i d a .  Less and  e x c e p t  That  p o r t i o n  of  t h e  West si of  s a i d  Sec t io r .  5 
conveyed t o  Schwar t z  C h a r l o t r e  P r o p e r t i e s ,  LLC, a F l o r i d a  i i m i t e d  
l i a b i l i t y  conpacy  by  Warranty  2eed d a t e d  AFril 3 ,  20C1, and r e c o r d e d  i n  
O . R .  3ook 1880, p a g e s  6 3 3  t h r o u g h  6 3 6 ,  i n c l u s i v e ,  o f  t h e  p u b l i c  r e c o r d s  
of  C h a r l o t t e  County,  F l o r i d a ,  and l e s s  and  e x c e p t  t h e  p a r c e l  of  
p r o p e r t y  cormonly  r e f e r r e d  t o  a s  t h e  Zemel r igh t -o f -way  p r o p e r t y .  
Toge the r  w i t h  
Government Lot  No. 2 i n  t h e  N o r t h e a s t  % of  t h e  N o r t h e a s t  % of  S e c t i o n  
6 ,  Township 4 0  SoLlth, Range 2 4  E a s t ,  C h a r i o t t e  County,  F l o r i d a  l e s s  and  - e x c e p t  l a n d s  d e s c r i b e d  i n  O f f i c i a l  i l ecords  Eook i880, p a g e s  6 3 3  t h r o u g h  
6 3 6 ,  p t b l i c  r e c o r d s  o f  C h a r l o t t e  Cc~1nty ,  F l o r i d a .  
Toge tne r  w i t h  
The N o r t h e a s t  % of S e c t i o n  9 ,  Township 4 0  Sou th ,  Ranqe 24 E a s t ,  
C h a r l o t t e  C o u r t y ,  F l o r i d a ,  l e s s  t h e  South  8 1 5 . 8 5  f e e t .  
Toge the r  w i t h  
The South  sl and t h e  N o r t h e a s r  Lq of S e c t i o n  8 ,  Township 4 0  Sou th ,  3ange 
2 4  E a s t ,  C h a r l o t t e  County,  F l o r i d a ,  which p a r c e l  i n c l u d e s  a l l  o f  s a i d  
s e c t i o n  8 l e s s  and  e x c e p t  t h e  p o r t i o n  t h e r e o f  conveyed t o  Schwar t z  
C h a r l o t t e  P r o p e r t i e s ,  LLC, a F l o r i d a  l i m i t e d  l i a b i l i t y  company, b y  
Warranry Deed d a t e d  A p r i l  3 ,  2301, and r e c o r d e d  i n  O . R .  Book i880, 
pages  6 3 3  t h rc , Jgk  6 3 6 ,  i n c l u s i v e ,  o f  t h e  p u b l i c  r e c o r d s  of  C h a r l o t t e  
Cour.ty, F l o r i d a .  
A l s o ,  l e s s  and  e x c e p t  t h a 1  p o r t i o n  of The a b o v e - d e s c r i b e d  p a r c e i  l y i n g  
wesr. of  t h e  Zemel p r o p e r t y  ( o l d  abandoned 1 0 0  f o o t  r a i l r o a d  r i g h t - c f -  
way) ar4d l e s s  and  e x c e p t  t h e  s a i d  r i g h t - o f - w a y .  
Toqe the r  w i t h  
A l l  of  S e c t i o n  9, Township 40 Sou th ,  Range 2 4  Z a s t ,  C h a r l o t t e  County,  
F l o r i d a ,  l e s s  and e x c e p t  t h e  N o r t h e a s t  % of s a i d  S e c t i o n  9 .  
P l u s  
The South  8 1 5 . 8 5  f e e t  c f  t h e  N . E .  La o f  S e c t i o n  9 ,  Township 40 S w t h ,  
Range 2 4  E a s t ,  C h a r l o t t e  County,  F l o r i d a .  
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MSM UTILITIES, LLC 

WATER TARIFF 

(Continued from Sheet No. 3.5) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

The West Sl of  S e c t i o n  1 0 ,  ?ownship 4 0  Sou th ,  Range 2 4  E a s t ,  C h a r l o t t e  
County,  F l o r i d a .  
T o g e t h e r  w i t h  
The S o u z h e r l y  153  Fee t  of S e c t i o n s  7 and  8 ,  Township 43 S o u t h ,  Range 24 
E a s t ,  C h a r l o z t e  Cocnty,  F l o r i d a ,  less t h e  a b o v e - r e f e r e n c e d  Zemel 
p r o p e r t y .  
And 
P. p a r c e l  zf l a z d  l y i n g  i n  S e c z i o n s  5 ,  6 ,  7 and 8, Towns.?-p 4 C  South, 
Ra2ge 2 4  E a s t ,  C h a r l o t r e  County,  F l o r i d a ,  d e s c r i b e d  a s  f o l l o w s :  
Begin  a t  l h e  NN c o r n e r  o f  s a i d  S e c .  6 ;  t h e n c e  S 89 '43 '07"  E ,  a l o n g  N 
l i n e  of s a i d  S e c .  6 ,  1766 .20  f t .  t o  P o i n t  of  B e g i m i n g ;  Lhence S 
01'06 '36 ' '  W a l o n g  E ly  l i n e  o f  Ann H .  Rya l s  p r o p e r t y  a s  descr ibec  i n  
O . R .  Book 1435,  Pages 1513 and  1514,  of t h e  P u b l i c  Records  of  
C h a r l o t r e  County,  F l o r i d a ,  1287 .30  f t . ;  chence  S 73'2T33" E a l o n g  
s a i d  E l y  l i n e ,  919 .56  f t . ;  t h e n c e  S 0 0 " 4 1 ' 1 6 "  E a l o n g  s a i d  E l y  l i n e ,  
1116.55  f t .  t o  SE c o r n e r  of  s a i d  R y a l s  p r o p e r t y ;  t h e n c e  N 89 '41 '03 ' '  W 
along S l i n e  o f  s a i d  Rya l s  p r o p e r t y ,  2475.81  f t .  t o  E r i g h t - o f - w a y  
l i n e  c f  S t a t e  Road 35 ( U , S .  Highway 1 7 )  a s  nonumentea;  t h e n c e  S 
00 '26 '53"  W a l o n g  s a i d  E r igh r -o f -way  l i n e ,  1 8 4 4 . 4 9  f r , .  t o  N l i n e  of  
Wi l l i am E .  Roe p r o p e r t y  a s  d e s c r i b e d  i n  O.R. Book 855,  Page 1941, 
Pcb l i c  Records  o f  C h a r l c t t e  County,  F l o r i d a ;  t h e n c e  89 '45 '11 ' '  E a l o n g  
s a i d  N l i n e ,  1883.20  f t .  t o  NE c o r n e r  o f  s a i d  3oe  p r o p e r t y ;  t h e n c e  
00'3112" W a l o n g  E l i n e  of  s a i d  Roe p r o p e r t y ,  118 .50  f t .  t o  SE c o r n e r  
o f  s a i d  Roe p r o p e r t y ;  t h e n c e  N 8 9 ° 4 5 1 1 1 "  K a l o n g  S l i n e  o f  s a i d  Roe 
p r o p e r t y ,  1585.05  f t .  t o  E r i g h t - o f - w a y  of S t a t e  Road 35 ( U . S .  
Highway 1 7 )  a s  monumented; t h e n c e  S 0 0 ' 2 0 ' 1 7 "  W a l o n g  said 2 r i g h t -  
of-way l i n e ,  670.37 f t .  t o  a p0 i r . t  on t h e  S l i n e  o f  s a i d  Sec.  6 ;  
chence  89'49'39"W a l o n g  s a i d  S l i n e  and  on s a i d  r igh t -o f -way  l i n e  o f  
S t a t e  Road 35 ( U . S .  Highway 1 7 ) ,  298.CO f t . ;  t h e n c e  S 00 '20 '17"  W 
a l o n g  s a i d  E r igh t -o f -way  l i n e ,  677 .88  f t . ;  t hence  S 00'24 '44" W a l o n g  
s a i d  E r i gh t -o f -way  l i n e ,  652 .61  f t .  t o  N l i n e  3f Raymond Smich 
p r o p e r t y  a s  d e s c r i b e d  i n  O . R .  Book 963, Pages 2090 and 2091,  P u b l i c  
Records  of C h a r l o t t e  Cour ty ,  F l o r i d a ;  t h e n c e  S 89 '32 '33" E a l o n g  N 
l i n e  of  s a i d  Sinith p r o p e r t y  a s  monumented by  A3S & A s s o c i a t e d ,  I n c . ,  

A. A. Reeves 
ISSUING OFFICER 



Uocket No. 070109-WS 
Application for Amendment 
Exhibit AAR-2 - Page 109 of 122 

~~ ----- .- -- 

ORIGINAL SHEET NO. 3.7 

MSM UTILITIES, LLC 

WATER TARIFF 

(Continued from Sheet No. 3.6) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

l i e g i s t e r e d  Land Surveyor s ,  1138.93  f t .  t o  a W i r o n  r o d  ser by  s a i d  
r e g i s t e r e d  s u r v e y o r s  f o r  t h e  NE c o r n e r  of  Lot  11 of  FLO?.ADONIA 
SUBDIVISION, a s  r e c o r d e d  i n  P l a t  Book 1, Page 4 4 ,  P u b l i c  Records of 
C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  S 0C027 '48"  N a l o n g  E l i n e  o f  s a i d  
Smi th  p r o p e r t y  and  a l s o  E l i n e  of s a i d  Lot  11, 1326.85  ft. t o  a ' / 2 '  
i r o n  r o d  s e t  b y  s a i d  r e g i s t e r e d  s u r v e y b r s  f o r  t h e  SE c o r n e r  o f  s a i d  
Lot  11 i n  c e n t e r l i n e  of  Ca ra lpa  Avenue; t h e n c e  S 8 9 " 0 8 ' 1 9 "  E a l o n g  
s a i d  c e n t e r 1 i r . e  o f  C a t a l p a  Avenue and  a l o n g  S l i n e  o f  t h e  N ' / 2  of  
S e c .  7 ,  4675.89  ft. to t h e  E 1/4 c o r n e r  of s a i d  Sec .  7 ;  t h e n c e  S 
88 '43 '35"  E ,  a1or.g s a i d  c e r t e r l i n e  and  a l o n g  S l i n e  of  ?; ' / 2  of Sec .  
8 ,  3 4 0 6 . 0 6  f t . ;  t h e n c e  N 5360.44 f t .  t o  a p o i n t  on t h e  N l i n e  of  t h e  
S % of S e c .  5 ;  t h e n c e  N 89°00136"  W a i o n g  s a i d  N l i n e ,  2545.405 f t .  
t o  a p o i n t  on zhe  W l i n e  of  Zenel p r o p e r t y  ( o l d  abandoned 1CO f t .  
wide r a i l r o a d  b e d ) ;  t h e n c e  N 0 7 ° 4 7 ' 4 9 "  W a l o n g  s a i d  W l i n e ,  988.17 
f t . ;  :hence N 39'33'51" W ,  1337.205 f t . ;  t hence  N 45°23145"  W, 875.12 
ft. to N l i n e  o f  s a i d  Sec. 6 ;  t h e n c e  N 89°43 '07"  W a l o n g  s a i d  N l i n e ,  
3372.19  f t .  t o  P o i n t  o f  Beginning .  LESS Zemei p r o p e r t y  ( o l d  abar.doned 
100  f o o t  wide r a i l r o a d  bed)  r u m i n g  N'Iy frorr, t h e  S l i n e  o f  N ' / 2  of  
S e c .  8 t o  r h e  N l i n e  of  t k e  S 1 / 2  of  S e c .  5 .  A l s o  sub3ecc  t o  
r e s e r v a t i o n s ,  r e s t r i c t i o n s  and easements  of  r e c o r d .  

A n d  

The SoLth sl of  S e c r i o n  7 ,  Township 40 Sou th ,  Range 24 E a . s t ,  
CharlotEe Comty ,  F l o r i d a  Less r igh t -o f -way  t o  S t a t e  Road No. 35 
( U . S .  Highway No.  1 7 )  a lor ,g  West s i d e  ana less t h e  South 150.C0 f e e t  
and a l s o  less t h e  Souyh 1 / 8  of Northwesc % of  Southwest %. 
Also  t n a t  p a r t  of t h e  Southwest h of Sec t ion  8 ,  Township 4 0  Souch, 
Range 2 4  E a s t ,  Cha r loc t e  Comty ,  F l o r i d a  l y l n g  West of  Zemel ?rcperr-y 
(Old abandoned i o 0  foo r  wide R a i l  Road right-Df-way) l e s s  t h e  Soctn  
15C.00 f e e t .  

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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MSM UTILITIES, LLC 

ORIGINAL SHEET NO. 3.8 

WATER TARIFF 

(Continued from Sheet No. 3.7)  

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

A p a r t  of S e c t i o n  6, Township 4 0  S o u r h ,  Range 2 4  East 
described As f o l l o w s ,  3egin at the NW corner of S e c r r ~ o n  6 ,  
Township 43 So?;tP., Range 24 East, thence S 89'38'49" East 
ilong Kortn l i n e  o f  s a i d  S e c t i o n  6 .  50 f e e c  to East right- 
of-way of U . S .  1 7 ,  thence South O " 3 0 ' 1 0 "  West along s a i d  East 
rizht-of-way, 50 feat to point cf beginninc, thence S 
89 3 8 ' 3 3 "  S ,  li35.6i f e e t '  thence South lG10'26" West, 
1237.08 f e e t ;  thence S 13'23'45" East, 919.56 f e e t ;  tP.e?ce S 
0°37'28" E a s ~ ,  1116.55 f e e l ;  thence N 89'37'15" West, 2626.59 
f e e t  t o  Easrr right-of-way of U . S .  17; thence N 0'30 ' I C "  East 
along said East right-of-way, 2609.46 f e e t  to Point Of 
Beginning, a l l  l y i n g  and being in T 0 w n s r . i ~  40 South, Range 24 
East, C h a r l o r t e  County, Florida. L E S S  and S U B J E C T  t o  any 
r a i l r o a d  right-of-way and Florida Power &. Light Conpany 
easemexts of record. 
Less and Except 
PARCEL, 103 
THAT PORTION 01 THE NORTHWEST QUARTER I i N C  THE SOUTHWEST Q'JARTER O F  SECTION 6, 
TOWKSAIP 40 SOUTH, RANGE 24 EAST, CHARLCTTE COUNTY, FLORIDA. 
BEIKG 3ESCRIBED AS FOLLOWS: 
COYAZNCE AT TEE NORTHWEST CORNER OF SECTION 6, TOWNSEIP 43 S Y J T H ,  RANGE 24 

0. 3 9 FEET TO "HE SURVEY BASE LINE 3F STATE ROAD 35 (3. S. Highway N o .  
1 7 )  ; THENCE ALONG SAID SUXVEY BASE LINE, SOUTH O C  ' 2 9 ' 3 4 "  WEST, 
50.00 FEET; THENCE SOC'TH 89'42'41" EAST, 49.85 
FZET FOR A POINT OF SEGINNING, SAID POINT LYING ON THE EASTERLY EXISTING 
RIGHT OF WAY LINE OF SATE STATE 3OA3 35 (U.S.  17 ) ( PER DEED EXCEPTION, 
OFFICIAL RECORDS BOOK 8 3 6 , PAGE 5 9 5  ) ; TXENCE CONTIWUE SOUTH 89'42'41'' EAST, 
1 5  2 . 3 5 FEET; THENCE SOUT.? C0'29'34" WZST, 1,533.83 PEE?; THENCE SOUTE 
00'26'93" WEST, 1,075.70 F3ET; THENCE Y3RTH 5 9 ' 4  1 ' 0 3  WZST, 150.74 FEET 
TO SAID EASTERLY EXISTING RIGHT OF WAY LINE; THENCE ALONG SAID EXISTINS RIGHT 
OF WAY LINE, NORTH 00*21'54" EAST, 13.93 FEZT TO THE SOUTH SINE 07 THE 
NORTHWEST QUARTER OF SAID SSCTION 6; THENCE CONTINUE ALCNG SAID 

EAST; TEEKCZ ALONS THE NORTH LINE OF SAID SECTION 6, SOUT:I 89' 43' 0771 EAST, 

EASTERLY SXISTING RIGHT O? WAY LINE, NORTH 00'36'22" EAST, 
2,595.52 FEET TO TEE POINT OF BEGINKIKG. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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WASTEWATER TARIFF 

(Continued from Sheet No. 3.3) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

A portion of Section 13,  Township 43  South, Xange 2 3  Easc, Charlotte 
County, Florida, being nore specifically described as follows: 
Comir,ence az t:ie Soctheast corner of saic SectiDn 1 3 :  Thence Souilh 3 1  
degrees 21 '06 ' '  West along the South line of said Section 1 3 ,  a distance 
of 9 1 . 8 7  feec to the West right-of-way of Scate Road # 3 5  (U.S. Highway 
# 1 7 )  and rhe point of beginr.ir.g; rhence continue SoLth E7 degrees 
2 1 ' 0 6 "  West a distance cf 6 4 6 . 5 1  feet; thence Norxh 01 degrees 58'09" 
West a distance of 2 3 8 3 . 8 0  feet; thence north 88 degrees 2 7 ' 5 3 "  East a 
distance of 3 3 7 . 7 1  feet; thence North 0 1  degrees 3 2 ' 0 1 "  West a discance 
of 2 7 7 . 7 5  feet; -,hence north 3 0  degrees 58'39 ' '  West a distance of 
1 2 5 . 0 0  feet; thence 6 9  degrees 19'18" West a distance sf 3 1 2 . 5 3  feet; 
thence North 01 degrees 3 2 ' 0 7 "  West a distar.ce of 8O.CO feet; thence 
South 8 8  Degrees 2 7 ' 5 3 "  West a distance of 2 2 . 8 2  feet; thence North 01 
degrees 3 2 ' 0 7 "  West a distance of 3 3 0 . 0 0  feer; thence North 0 2  degrees 
4 6 ' 0 4 "  West a distance of 1 7 0 0 . 1 7  feet; thence North 88 degrees 2 3 ' 0 7 "  
East a distance of 3 2 9 . 0 7  feet; thence North 0 2  degrees 4 7 ' 3 1 "  Wesz a 
distance of 6 3 5 . 3 4  feet 13 the South right-of-way of Paln Shores 
Boulevard; thence North 88 degrees 20 '46 ' '  East a distance of 2 7 5 . 5 2  
feet z o  the West right-of-way of State Road # 3 5  ( U . S .  Righway # 1 7 ) ;  
thence South 02 degrees 41' 51"  East along said right-of-way a distance 
of 2 0 0 6 . 6 2  feet; :hence South 88 degrees 1 8 ' 4 0 "  West along said rich:- 
of-way a distance of 5 . 2 8  feet to the poict of curvature of a curve to 
the left having as elements a radius of 1 1 . 3 3 3 . 1 6  feet and a centrsl 
a2gle of C3 degrees 02 '06 .1 ' ' ;  thence along arc of said curve a distance 
of 6 0 0 . 3 3  feet to the point of c0mpour.d cuzvacure of a curve to :he 
left having as elemerts a radius of 1 1 . 3 8 5 . 1 6  feet and a central angle 
of 04 degrees 3 4 ' 5 3 . 3 " ;  thence along arc of said curve a distance of 
9 2 6 . 3 7  feet; thence South 0 2  degrees 3 8 ' 5 4 "  East along said right-of- 
way a distance of 2 3 . 4 0  feet; thence North 87  degrees 2 1 ' 0 6 "  East along 
said right-of-way a distance of 3 6 . 0 0  feet; thence South 0 2  degrees 
3 8 ' 5 4 "  East along said right-of-way a distance 3f 3 0 0 . 0 0  feet: thence 
North 87  degrees 2 1 ' 0 6 "  East along said right-of-way a diszance of 
1 0 . 0 0  feet; :hence South 0 2  degrees 38'54 ' '  East a1or.g said righc-of-way 
a distar.ce of 1 4 3 9 . 3 6  feet to the point of beginninq. 

Containing 6 2 . 1 6  acres more or less. 
A. A. Reeves 

ISSUING OFFICER 

Vice President 
TITLE 
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WASTEWATER TARIFF 
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DESCRIPTION OF TERR1,TORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

S e c t i o n  4 ,  Township 4 0  Sou th ,  Range 24 E a s t ,  C h a r l o t t e  Councy, F l o r i d a .  
T o g e t h e r  w i t h  
A l l  of  S e c t i o n  5,  Township 40 S o c t h ,  Range 2 4  E a s t ,  C h a r l o t t e  Cocncy, 
F l o r i d a .  Less and  e x c e p r  t h a t  p o r t i o n  of t h e  West Sl of  s a i d  S e c t i o n  5 
conveyed t o  Sckwar t z  C h a r l o t t e  P r o p e r t i e s ,  LLC, a F l o r i d a  l i m i t e d  
l i a b i l i y y  company by War ran ty  Deed d a t e d  A p r i l  3 ,  2001, a n d  r e c o r d e d  i n  
O . R .  Book 1880 ,  p a g e s  6 3 3  t h r o u g h  6 3 6 ,  i n c l u s i v e ,  of  t h e  p u b l i c  r e c o r d s  
o f  C h a r l o t t e  Cocnty ,  F l c r i d a ,  and  less  and  e x c e p t  t h e  p a r c e l  o f  
p r o p e r t y  commonly r e f e r r e d  t o  a s  t h e  Zemel r igh t -o f -way  p r o p e r t y .  
Toge the r  w i t h  
G0vernmer.t Lo t  KO. 2 i n  th.e N o r t n e a s t  1-6 of  t h e  N o r t h e a s t  I.a o f  S e c t i o r .  
6, Township 40 Sou th ,  Range 2 4  E a s t ,  C h a r l o t r e  County,  F l o r i d a  l e s s  and 
e x c e p t  l a n d s  d e s c r i b e d  i n  O f f i c i a l  Records  3ook 1880,  pages  6 3 3  t h r o u g h  
6 3 6 ,  p u b l i c  r e c o r d s  o f  C h a r l o t r e  C o m t y ,  F l o r i d a .  
T o g e t h e r  w i t h  
The N o r t h e a s t  % of S e c t i o n  9 ,  Township 4 0  Sou th ,  Range 2 4  E a s t ,  
C h a r l o t t e  County ,  F l o r i d a ,  l e s s  t h e  Sou th  8 1 5 . 6 5  f e e t .  
T o g e t h e r  w i t h  
The Sou th  % and t h e  N o r t h e a s t  la of  S e c t i o n  8 ,  Township 4 0  S o u t h ,  Range 
24 E a s t ,  C h a r l o t t e  County,  F l o r i d a ,  which p a r c e l  i n c l u d e s  a l l  of s a i d  
s e c t i o n  8 less  and  e x c e p t  t h e  p o r t i o n  t h e r e o f  conveyed  t o  S c h w a r t z  
C h a r l o t t e  P r o p e r t i e s ,  LLC, a F l o r i d a  l i m i t e d  l i a b i l i z y  company, b y  
War ran ty  Deed d a t e d  A p r i l  3, 2001, and  r e c o r d e d  I n  O . R .  B o c k  1880 ,  
p a g e s  633 t h r o u g h  6 3 6 ,  i n c l u s i v e ,  of  t h e  p u b l i c  r e c o r d s  o f  C h a r l o t t e  
County,  F l o r i d a .  
Also, l ess  a n 3  e x c e p t  t h a t  p o r t i o n  cf  t h e  a b o v e - d e s c r i b e d  p a r c e l  lyi lng 
west o f  t h e  Zemel p r o p e r t y  ( o l d  abandoned 1 0 C  fDot  r a i l r o a d  r i g 3 t - c f -  
way) and  l e s s  and e x c e p t  t h e  s a i d  r igh t -o f -way .  
T o g e t h e r  w i t h  
A11 D f  S e c t i o n  9 ,  Township 4 0  Sou th ,  Range 2 4  F a s t ,  C k a r l o t t e  County,  
F l o r i d a ,  l e s s  and  e x c e p r  t h e  Noreheas t  % of  s a i d  S e c t i o n  9 .  
P l u s  
The Sou th  815 .85  f e e t  o f  t h e  N . E .  % of  S e c e i o n  9 ,  Township 4C S o u t h ,  
Range 24 Eas:, C h a r l o t z e  County,  F l o r i d a .  

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3.6 

MSM UTILITIES, LLC 

WASTEWATER TARIFF 

(Continued from Sheet No. 3.5) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

;he West % o f  S e c t i o n  1 0 ,  Township 4 0  South ,  Range 2 4  E a s t ,  C h a r l o t t e  
County,  F l o r i d a .  
Toge the r  w i t h  
The S o u t h e r l y  150 F e e t  of  S e c t i o n s  7 and  8,  Township 4 0  S o u t h ,  Range 24  
E a s t ,  C h a r l o t t e  County,  F l o r i d a ,  less t h e  a b o v e - r e f e r e n c e d  Zemel 
p r o p e r t y .  
And 
A p a r c e l  of l a n d  l y i n g  i n  S e c t i o n s  5 ,  6 ,  7 and 8, Townsh-p 4 G  South, 
3ange 2 1  E a s t ,  Charlotte Counzy, F l o r i d a ,  d e s c r i b e d  a s  follows: 
Begin a t  t h e  NW c o r n e r  of  s a i d  Sec .  6; t h e n c e  S 8 9 ° 4 3 ' C 7 "  E ,  al0r.g N 
l i n e  o f  s a i d  S e c .  6 ,  1 7 8 6 . 2 C  fr. t o  P o i n t  of Beg inn ing ;  chence  S 
0 1 ' 0 6 ' 3 8 "  W a l o n g  E l y  l i r e  o f  Ann H .  Rya l s  p r o p e r t y  a s  d e s c r i b e d  i n  
O . R .  Book 1 4 3 5 ,  ?ages  1513 and 1 5 1 4 ,  of  t h e  P u b l i c  3 e c o r d s  of  
C h a r l o t t e  County,  F l o r i d a ,  1 2 8 7 . 3 0  f t . ;  t h e n c e  S 7 3 ' 2 F 3 3 "  E a l o n g  
s a i d  Ely l i n e ,  9 1 9 . 3 6  f t . ;  t h e n c e  S C 0 ' 4 1 ' 1 6 "  E a1or.g s a i d  E l y  l i n e ,  
1 1 1 6 . 5 5  f t .  t o  SE c o r n e r  of  s a i d  Rya l s  p rope rxy ;  t h e n c e  N 8 9 O 4 1 ' 0 3 "  W 
a l o n g  S l i n e  of s a i d  Ryals  p r o p e r x y ,  2 4 7 5 . 8 1  f r .  t o  E r i g h t - o f - w a y  
l i n e  o f  S t a t e  Road 3 5  ( U . S .  Highway 1 7 )  a s  monumerted; t h e n c e  S 
03'26'53" W a l o n g  s a i d  E r i g h t - o f - w a y  l i n e ,  1 8 4 4 . 4 9  f t .  t o  N l i n e  of 
Wi l l iam E .  Roe p r o p e r t y  a s  d e s c r i b e d  ir. O . R .  Book 8 5 5 ,  Page 1 9 4 1 ,  
P c b l i c  3 e c o r d s  o f  C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  8 9 ° 4 3 ' 1 1 "  E a1or.g 
s a i d  N l i E e ,  1 8 8 3 . 2 0  f t .  t o  NE c o r z e r  of  s a i d  Roe p r o p e r t y ;  t h e n c e  
0 C D 3 1 1 2 "  N a l o n g  E l i n e  o f  s a i d  Roe p r o p e r c y ,  118 .50  f r .  t o  SE c o r n e r  
o f  s a i d  Roe p r o p e r r y ;  t h e n c e  N 8 9 ' 4 5 ' 1 1 "  W a l o n g  S l i n e  o f  s a i d  Roe 
p r o p e r t y ,  1 5 8 5 . 0 5  f t .  t o  E r i g h t - o f - w a y  o f  S t a t e  Road 35 ( U . S .  
Highway 1 7 )  a s  monumented; t h e n c e  S 0 0 ' 2 0 ' 1 7 "  W a l o n g  s a i d  E r i g h t -  
cf-way l i n e ,  6 7 0 . 3 7  f t .  t o  a p o i n t  on t h e  S l i n e  of s a i d  Sec.  6 ;  
t h e n c e  8 9 O 4 9 ' 3 9 " W  a l o n g  s a i d  S l i n e  and on s a i d  r i g h t - o f - w a y  l i n e  c f  
S t a t e  Road 3 5  ( 3 . S .  Highway i7), 2 9 8 . 0 0  f t . ;  t h e r c e  S 0 0 ' 2 0 ' 1 7 "  W 
a l o n g  s a i d  E r i g h t - o f - w a y  l i n e ,  6 7 7 . 8 8  f t . ;  t h e n c e  S 0 0 ° 2 4 ' 4 4 "  W a l m g  
s a i d  E r igh t -of -way l i n e ,  6 5 2 . 6 1  f t .  t o  N l i n e  of Raymond Smith 
p r o p e r t y  a s  d e s c r i b e d  i n  O . R .  B c o i  963, Pages 2 0 9 0  ar.d 2 0 9 1 ,  P u b l i c  
Records o f  C h a r l o t t e  County,  F l o r i d a ;  t h e n c e  S 8 9 ' 3 2 ' 3 3 "  E a l o n g  N 
l i n e  of  s a i d  Smi th  p r o p e r t y  a s  monumented by ABS & A s s o c i a t e d ,  I n c . ,  

_ / I  

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO. 3.7 

MSM UTILITIES, LLC 

WASTEWATER TARIFF 

(Continued from Sheet No. 3,6) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

R e g i s t e r e d  Land S u r v e y o r s ,  1138 .93  f t .  t o  a W i r o n  r o d  seL b y  s a i d  
r e g i s t e r e d  s u r v e y o r s  f o r  t h e  NE c o r n e r  o f  Lot  11 of  FLORADONIA 
SUBDIVISION, as  r e c o r d e d  i n  P l a t  Book 1, Page 4 4 ,  P u b l i c  Records  of 
C h a r l o t t e  County,  F l c r i d a ;  t h e n c e  S 00 '27 '48"  W a l o n g  E line of  s a i d  
S m i t h  p r o p e r t y  a n d  a l s o  3 l i n e  of s a i d  Lot  11, 1 3 2 6 . 8 5  f t .  t o  a ' / 2 '  
i r o n  r o d  set  by s a i d  r e g i s t e r e d  s u r v e y o r s  f o r  t h e  SE c o r n e r  o f  s a i d  
L o t  11 i n  c e n t e r l i n e  of  C a t a l p a  Avenue; r-hence S 89 '38 '19"  2 a l o n g  
s a i d  c e n t e r l i n e  o f  C a t a l p a  Avenue a n d  a1or.g S l i n e  o f  t h e  N ' / 2  of  
S e c .  7 ,  4675 .89  ft. to t h e  E 1/4 c o r n e r  of s a i d  S e c .  7 ;  :hence S 
88'440'35" E ,  a l o n g  s a i d  c e n t e r l i n e  a n d  along S l i c e  of  N ' /2  o f  S e c .  
8 ,  3 4 0 6 . 0 6  f t . ;  t h e n c e  N 5380.44 f t .  t o  a p o i n t  on t h e  N l i n e  of t h e  
S % of S e c .  5; t h e n c e  N 89'00'36'' W a l o n g  s a i d  N l i n e ,  2545 .405  f t .  
t o  a p o i n t  on t h e  W l i n e  of  Zerr.el p r o p e r t y  ( o l d  abaxdoned 103  f t .  
w ide  r a i l r o a d  b e d ) ;  t h e n c e  N 07 '47 '49 ' '  W a l o n g  s a i d  W l i n e ,  9 8 8 . 1 7  
f t . ;  t h e n c e  N 39'33'51' '  W ,  1397.205 f t . ;  t h e n c e  N 46 '23 '45" W, 875.12 
f t .  t o  N l i n e  o f  s a i d  Sec .  6;  t h e n c e  N 89 '43 '07 ' '  W a1or.g s a i d  N l i n e ,  
3372.19 f t .  t o  P o i n t  o f  Beg inn ing .  LESS Zemel p r o p e r t y  (0-d abandoned 
1 0 0  f o o t  wide r a i l r o a d  b e d )  r u n n i n g  N ' I y  from t h e  S l i n e  of Ni/2 of 
S e c .  8 t o  t h e  N l i n e  of t h e  S 1 / 2  o f  S e c .  5 .  Also s u b j e c t  t o  
r e s e r v a t i o n s ,  r e s t r i c t i o n s  and  e a s e m e n t s  o f  r e c o r d .  

And 

The S o u t h  4! o f  S e c t i o n  7 ,  Township 40 S o u t h ,  Range 2 4  E a . s t ,  
C h a r l o t t e  County, F k o r i d a  Less r i g h t - o f - w a y  t o  S t a t e  Road No. 35 
(U.S. Highway KO. 1 7 )  a l o n g  West s ide  and less t h e  Soutn 15O.CO f e e t  
and a l s o  less  t h e  South 1 / 8  of  Northwest % of  Southwest %. 
A l s o  t h a r  par t  of ehe Southwest % of  S e c t i o n  8,  Township 40 South,  
Range 2 4  E a s t ,  C h a r l o t t e  County, F l o r i d a  l y i n g  West of Zemel P rope rcy  
(Old abandoned 10C f o o t  wide Rail Road r ight-of-way)  l e s s  t h e  Socch 
15C.CO f e e t .  

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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ORIGINAL SHEET NO, 3.8 

MSM UTILITIES, LLC 

WASTEWATER TARIFF 

(Continued from Sheet No. 3.7) 

DESCRIPTION OF TERRITORY SERVED 
WATER AND WASTESWATER SERVICE AREA 

A p a r t  of S e c t i o n  6 ,  Township 40 Soith, Range 2 4  East 
d e s c r i b e d  As f o l l o w s ,  Begin at the NW corner of S e c t i o n  6, 
Todnship 4 0  South, Range 24 East, thence S 89"33'49" East 
along North l i n e  of s a i d  S e c t i o n  6. 50 f e e t  to East right- 
of-way of U.S. 17, thence South O " 3 0 ' 1 0 "  West along said East 
right-of-way, 50 feat t o  point of beginning, thence S 
89'38'33" S I  1735.61 f e e t '  thence South 1'10'26" West, 
1237.08 f e e t ;  :hence S 73°23'45" Easc, 919.56 f e e t ;  thence S 
0°37'28" East, 1116.55 f e e t ;  thence N 89'37'15" West, 2626.59 
f e e t  t o  East right-of-way of U . S .  17; thence N 0'30' 1 0 "  East 
along said East rig!-.t-of-way, 2609.46 f e e t  to Point Of 
Beginning, a l l  l y i n g  ard being in Township 4C S o i t h ,  Range 24 
East, C h a r l c t t e  County, F l o r i d a .  LESS and SUBJECT t o  any 
r a i l r o a d  right-of-way and Florida Pcwer & L:ght Company 
easements of record. 
Less and Except 
PARCEL, 105 
THAT PORTION OF THE NORTHWEST QUART33 AND THE SOUTHWEST QUARTER OF CECTI3N 6, 
TOWNSHIP 43 SOUTH, RANGE 24 EAST, CHARLOTTE COUNTY, FLORIDA. 
B3ING XSC3IBED AS FOLLOWS: 
COMMZNCE AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 40 SOUTH, RANGE 24 
EAST; TX3NCE ALONG THE NORTH LINE OF SAID SECTION 6, SOCTE @9' 43' 07"  EAST, 
C I 3 9 FEET TO THE SCRVEY BASE LINE OF STATE ROAD 35 (U. S. Highway No. 
1 7  1 ; THENCE ALONG SAID SURVEY BASE LINE, SOUTH 00 '2 9 ' 3 4'' WEST, 
50.00 FEET; THENCE SOUTH 89'42'41" EAST, 49.85 
FEET FOR A POINT OF BESINNINS, SA19 POIRT LYIKG ON THE EASTERLY EXISTISG 
RIGHT OF WAY LINE OF SATE STATE ROA3 35 (U,S. 17 ) ( PER CEED EXCEPTION, 
OFFICIAL RECORDS BOOK 8 3 6 , PAGE 5 9 5 )  ; THENCE CONTINUS SOUTH 89'42'41" EAST, 
15 2 . 3 5 FEET; THSNCE SOUTH 00'29'34'' WEST, 1,533.83 FEET; THENCE SOCTE 
00'26'93" WEST, 1,075.70 FEET; TYENCE NORTH 5 9 ' 4 1 ' 0 3 WEST, 15C.74 FEET 
TO SAID EASTERLY EXISTING RIGHT OF WAY LINE; THENCE ALONG SAID SXISTING RISHT 
OF WAY LINE, NORTH 00'21'54'' EAST, 13.93 FEET TO THE SOUTH LINE OF TEE 
NORTSWEST QUARTER OF SAID SECTION 6; THENCE CONTINUE ALONG SAID 
EASTZRLY EXISTING RIGHT O? WAY LINE, NORTH 00'36'22" EAST, 
2,595.52 FEET TO THE POINT OF BSGINKIKG. 

A. A. Reeves 
ISSUING OFFICER 

Vice President 
TITLE 
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AFFIDAVIT OF MAILING 

X A ' 7 2  OF F',Q R I D A  
COUNTY OF LEON 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgments, persor-ally appeared 

Jacquelyn Tribble, who, after being duly sworn on oath, did 

depose on oath and say that she is the secretary of Robert C. 

Brannan, attorney for MSM Utilities, LLC and that on February 

- , 2037, she did send by regular U.S .  mail, a copy of the 

notice attached hereto to each of the Gtilities, governmental 

bodies, agencies, or municipalities, in accordance with the list 

provided by the Florida Public Service Commission, which is a l s o  

attached hereto. 

FURTHE2 AFFIANT SAYETH NAUG 

Sworr. to and sLbscribed before me this 'ys.k - day of February, 
2007, by Gacquelyn Tribble, who is personally known to me. 

EXH I B I T " F " 
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Affidavit of Property Owners N o t i c e  
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AFFIDAVIT OF MAILING 
__ -. - _ _  

STATE OF FLORIDA 

COUNTY 07 LEON 

Before me, the undersigned autk-ority, authorized to 

administer oaths and take acknowledgmenzs, personally appeared 

, who, after being duly sworn on  oath, 

Jacquelyn Tribble, who, after being duly sworn on oath, did 

depose on oath and say that she is the secretary of Robert C. 

Brannan, attorney for MSY Utilities, LLC and chat on February 

- , 2007, he/she did send by regular U.S. mail, a copy of The 

notice attached hereto to each of the property owners in the 

proposed territory. 

FURTHER AFFIANT SAYETH NAUGHT. 
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EXH I B I T " H" 

WILL BE LATE F I L E D  

(Affidavit of Newspaper Pcblication) 



Uocket No. 070109-WS 
Application for Amendment 
Exhibit AAR-2 - Page 121 of 122 

-. .- 

EXH I B I T " I " 



Docket No. 070109-WS 
Application for Amendment 
Exhibit AAR-2 - Page 122 of 122 

___ .._ ___ 

STATE OF FLORIDA 
COCTNTY OF LEON 

AFFIDAVIT 

Before me, the undersigned authority, authorized to 

admirister oaths and take acknowledgments, personally zppeared 

Robert C. Brannan, who, after beir-g duly sworn on oath, did 

depose on oarh and say thac he is the attorney for MSM 

Utilities, SLC/Sun River Utilities, Inc. and that on January 30, 

2007, he did call the Public Service Commission and spoke  with 

Ms. Stephanie Clapp and she confirmed to Robert rhat MSM 

Utilities, LLC, had a tariff on file with the Public Service 

Commission. Mr. Brarnan also says tkat on January 30, 2007, he 

did search the Public Service Cornmission's web site and 

confirmed that MSY Utilities, LLC has filed a current Annual 

Report. 

FLJRTHER AFFIANT SAYETH NAY 

' ROBERT C. BRANNA?; 

Sworn to and subscribed before me this @% 
2007, by Robert C. Brar-nan, who is personally known to me, 

day of February, 

W My Comission Expires: 

EXH I B I T " I " 

1ocque)yo M. Tubble 

June 5, 2007 
: MY COMMISSION Y DD203915 EXPIRES 

BONDEDTHRU TROY FAIN INS, k t r  
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Decrmbcr 18,2006 

W. Tony RXVW 
RR- Tntcrcst in Water and Sewer Sen4ckq by Sun River L!tihties 
240 l/?351,30 I I h c a n  Road, Charloue County (p;irccl fWW70986-000200-9) { P;ucef ITlft0071112- 
000700-9) 

Robert Smcl Keenan 
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Hadson-Sun River, LLC 
84 Business Park Drive 

Armoak, NY 10504 
Tel: 914-273-1200 Fa: 914-273-2491 

January 3,2007 

Mr. A. A. Reeves, Utility Director 
Sun River Utilities, Inc. 
5660 Bayshore Road, Suite 36 
North Fort Myers, Florida 33917 

Dear Mr. Reeves: 

Hudson Sun-River, LLC (“Hudson Sun-River”) currently has the Hudson Ranch 
property (approximately 2,458 acres) under contract to purchase. As the future owners of 
the site, we believe that the availability of water and sewer is important to our 
development plans, Accordingly, Hudson Sun-River is very interested in receiving water 
and sewer services from Sun River Utilities, Inc. (“Sun River Utilities”), and we request 
to have our site included into the certificated service territory of Sun River Utilities. We 
agree to cooperate with Sun River Utilities in applying to the Public Service Commission 
for said extension of the certificated service territory. A legal description of the property 
is attached. 

If you have any questions, or need further in formation, please do not hesitate to 
contact me. 

- -  
Hudson Sun-River, LLC 
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Robert C. Brannan, Esq. 
Rosc, Sundst”, & Bentley, LLP 
2548 Blairstona Pines Drive 
Td&assee, Florida 323 0 1 

January 24,2007 

Re: Request for inclusion into service territWy of MSM Utilities, LLC 

I am the owner of the parcels @3 W’s prwidd) dorag US 17 in Charlotte County, Florida 
I understand that you are making an application for an extension of the axtifisted utility 
service tenitory o f  USM Utilities, LLC near our land and that of your clients. 

We would appztciate your adding our properry to y o u  appliwson for %ddition to the 
utility service territory’’. 

We believe our property is in B 1ocatiiin &that will be vital co Charlotte Counq ciri2ens in 
the htme and we wish to be part of that ooasideration. 

Sincerely, 

ZB/Z0 39Vd 
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EDGARDO DOS SANTOS, M.D. 
PHILIP OEORQE, M.D. 
LUIS N. VILLANUNA, M.D. 
MAMMEN P. ZACHARIAH, M.D. 
MOLLY A. ZACHARIAH, M.D. 
ZACHARIAH P. ZACHARIAH, M.D. 

Mr. A. A. Reeves, Utility Director 
Sun River Utilities, Inc. 
5660 Bayshore Road, Suite 36 
North Fort Myers , Florida 33917 

April 16,2007 

HOLY CROSS HOSPITAL 
4725 NORTH FEDERAL HIGHWAY, SUITE 501 

FORT LAUDERDALE. FLORIDA 33308 

TELEPHONE: 9541772-2200 
Fax: 954/772-2236 
Fax: 954/772-8218 

Dear Mr. Reeves: 

I am the owner 5 3 1550 Washington Loop,  pun^ Gorda (Exhibit A attached) 
and sole manager of 246 LLC, owner of property also located on Washington Loop 
(Exhibit B attached) which together total 546 acres. The property currently is not served 
by any water and/or wastewater utility company. 

Accordingly, I am very interested in receiving water and sewer services from Sun River 
Utilities, Inc. (“Sun River Utilities”), and I would like to request to have these properties 
be included into the certificated service temtory of Sun River Utilities . 

If necessary, I would agree to cooperate with Sun River Utilities in applying to the 
Public Service Commission for said extension of the certificated service territory. Legal 
descriptions of the properties are attached as Exhiiits A and B. 

If you have any questions, or need further in formation, please do not hesitate to contact 
me. 
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Lots 4,5,6,7,8,9,10,11,12,13,20,21,22,,23,24, and the Westerly 400.73 
feet o f  Lot 3 ,  J . H .  Lucas Subdivision in Section 17, Township 4 0  
South, Range 24 East, according to the Plat thereof as recorded in 
Plat Book I, Page 44 of.the Public Records of  Charlotte County, 
Florida; 

-- LESS AND EXCEPT the following described portion of Section 17: 
. . I ,  

Beginning at the intersection of the West limit of said Section 17 
with the North limit of State Road 7 6 4 ;  Thenoe Worth 0.0 03126"  East, 
a l o n g  said West limit of Section 17,!.' a distance of 273.00 feet to a 
point; Thence South 8 8  53'05" East, a distance of 1 6 0 , ' O O  feet to a 
point; Thence South 00 03'26" West, a distance 273.00 feet to a point 
on said North limit to State Road 7 6 4 ;  Thence North 88 53'05'' Weet, 
a l o n g  said North limit to State Road 764, a distance of 160.00 feet to 
the 'Point of Beginning. - ,,, /- 

l _ .  ~ , -  - . .  

'. 
\ 
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EXHIBIT p 
LEGAL DES CRlPTlON 

A parcel of land located in a subdivision of Section 18, Township 40 South, Range 24 East, CKARLO?TE 
COUNTY, FLORIDA, as filed by Lucas and recorded in Plat Book 1, Page 44 of the Public Records of 
Charlotte County, Florida, being more particularly described as follows: __ _ -  

Beginning at the Northeast corner of Said Section 18, Township 40 South, Range 24 East, thence South 
00” 14’00” East along the East line of said Section 18, Township 40 South, Range 24 East, a distance of 
2626.80 feet to the East Quarter comer; thence North 88’48’02)’ West, a distance of 655.22 feet; thence 
South OO”12’34” East, a distance of 620.92 feet; thence North 88”52’57” West a distance of 2621.87 feet 
thenceNorth OO”O6’52” West a distance of 3268.51 feet to theNorth line of said Section 18, Township 40 - - -. -. - 

South, Range 24 East; thence South 88’29’58” East, along the North line of Section 18;-3istaiii5of 3271-.22---”--- 
feet to the Point of Beginning. 

TOGETHER WITH 
a 30.00 foot ingress and egress easement more particularly described in Official Records Book 821 at Page 
1708, of the Public Records of Charlotte County, Florida. 

Together with: 

, ’  - Parcel No. 1: 

A parcel of land located in a subdivision of Section 18, Township 40 South, Range 24 East, CHARLOTTE 
COUNTY, FLORIDA, being more particularly described as follows: 

Commence at the East 1/4 comer of Section 18, Township 40 South, Range 24 East, thence run South 
00’14’00”East along the east line of said Section 1237.32 feet to the.north R/W of State Route 764; thence 
run North 89’1 1 ’ 44” West along said WW 2145.3 1 thence continue along said W N o r t h  OO”54’48”East 
10-06 feet, thence continue along said R/\;v North 89’10’ 12’’ West 307.56 feet to the Point of Beginning; 
thence continue along said RIW North 89” IO’ 12” W 359.70 feet to the S.E. comer of a parcel of land located 
described in 0. R Book 565, Page 1583, of the Public Records of Charlotte County, Florida, thence run 
North 00” 49’ 48’’ East along the east line of said parcel 330.00 feet to the Northeast comer of said parcel; 
thence continue North 00” 49’ 48” East 292.18 feet thence run South 88” 52’ 57” East 359.70 feet; thence 
run South 00” 49’ 48’’ W 620.37 feet to the Point of Beginning. 

Parcel No. 2: 

A parcel of land located in a subdivision of Section 18, ?‘ownship 40 South, Range 24 East, CHAF&OTTE 
+ COUNTY, FLORIDA, being more particularly described as follows: 

Commence at the East quarter comer of Section 18, Township 40 South, Range 24 East; thence run 
South 00” 14’ 00” East along the east line of said Section, 1237.32 feet to the Rorth RNir of State Road 
764; thence North 89’ 11’ 44” West along said WW 2092.00 feet to the Point of Beginning; thence 
continue North 89’ 11’44’’ West along said lUW 53.32 feet; thenceNorth 00” 54’ 48” East along said 
R/W 10.06 feet; thence continue along said WW North 89” 10’ 12” West 307.56 feet; thence run North 
OOO.49’ 48” East 620.37 feet; thence run South 88” 52’ 57” East 360.59 feet; thence run South 00‘ 48’ 
16” West 628.60 feet to the Point of Beginning. 


