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IN THE CIRCUIT COURT OF THE
11th JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 02-28688 CA (03)

BELLSQUTH TELECOMMUNICATIONS,
INC.,
Plaintiff,

vs.

MIAMI-DADE COUNTY, a political
subdivision of the State of
Florida,

Defendant.

2601 South Bayshore Drive
Miami, Florida

May 21, 2003

9:03 a.m.

DEPOSITION OF PEDRO J. GARCIA

Taken before LANCE W. STEINBEISSER,
Registered Professional Reporter and Notary Public
in and for the State of Florida at Large, pursuant

to Notice of Taking Deposition in the above cause.
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1 | APPEARANCES:

2 MITCHELL R. BLOOMBERG, ESQ. and
NATALIE CARLOS, ESQ.,

3 of the firm of ADORNO & YOSS, P.A.
on behalf of the Plaintiff

5 DAVID STEPHEN HOPE, and

CYNJI A. LEE,
6 |Assistant Miami-Dade County Attorneys

on behalf of the Defendant

8 | Also present:
9 | Sharon R. Liebman, Esqg., BellSouth

Jennifer Sasha Kay, Esgq., BellSouth
10 WITNESS EXAMINATICN PAGE

11 PEDRO J. GARCIA
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(Ms. Carlos and Ms. Lee were not
present.)

Thereupon--

PEDRO J. GARCIA
was called as a witness and, after having been

first duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION

BY MR. BLOOMBERG:

Q. Would you tell me your name, please,
sir.

A. Pedro J. Garcia.

Q. What is your occupation?

A. Chief of telecommunications of the

Miami-Dade Aviation Department.

Q. How long have you held that position?

A. About two years, give or take a couple
months.

Q. Heow long have you been with the County?

A. About 15 years.

Take me through your positions with the

County.

A. I started as a Telecommunications

Engineer III which is a senior position. The
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responsibilities were to design and project manage
telephone systems for county-owned buildings. We
did this countywide for the Information Technology
Department.

Then I was promoted to -- about four
months later I was promoted to the supervisor
position for the engineers that did that same kind
of work that I was doing, and I basically stayed in
that position for the rest of 12 years or so until
I came to Miami Aviation Department.

Q. Before you became employed by the

County, how were you employed --

A. I worked for BellSouth or Southern Bell.

Q. ~-- at that time?

A. At the time for about 13 and a half
years.

Q. And obviously your educational

background 1s an engineer?

A. I'm an electrical engineer, yes, sir,
and I have a professioconal engineering certification

from the State of Florida.

{Ms. Carlos entered the conference

room. )
Q. Tell me what your general duties are as
chief of the telecommunications department. What's
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1 the correct title?

2 A. Miami-Dade Aviation Department, MDAD.

3 Q. Chief of telecommunications?

4 A. Right.

5 Q. Tell me what your general duties are.

6 A, My responsibilities include the

7 | telecommunications side, plus. By that I mean the

8 IT, information technology, under Maurice Jenkins,

9 my boss, is divided under two sections, the

10 | information systems which is the data application

11 side and then the telecommunications side.

12 My responsibilities include providing

13 the telephone service, the network connectivity for
' 14 | all the devices and applications, the public

15 address system, maintenance at the airport

16 terminal, what we call the FITS, which is the

17 | monitors that you see for the airlines to display

18 their flight information, and also the CUTE which

19 | is the Common Used Terminal Equipment, which is the

20 | system the airlines use, the common equipment or

21 the common system they use to get the reservations

22 to produce the boarding passes and bag tags and

23 things like that, the wireless equipment, the

24 videos that they use, the radio, 400/800 megahertz,

. 25 | and pagers, beepers, cellular phones for the MDAD

' CERTIFIED SHORTHAND REPORTERS, INC.
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1 | employees, you know, Miami-Dade Aviation employees.

2 Q. How many people are in your unit, how
3 many people total?

4 A. About -- I have about 18 people or so
5 reporting to me through two supervisors. But we
6 | have a subcontractor, NextiraOne, which has about
7 36 people employed, and they basically report to
8 |us. So it's like an outsource to perform the

9 | duties that we don't have the staff to do. They do

10 it for us.

11 Q. And they report to you?
12 A. They basically -- yeah, you can -- they
13 report to me.
' 14 Q. Through --
15 A. Basically from me up the ladder.
16 Q. To whom do you report?
17 A. I report to Maurice Jenkins who is the

18 | manager of the information systems and

19 telecommunications.

20 Q. Is there somebody on your level on the

21 | other side of the department?

22 A. On the other side of Maurice is Carlos

23 | Garcia who is in information systems.

24 Q. He's at your level?
. 25 A. He's my counterpart.
‘ CERTIFIED SHORTHAND REPORTERS, INC.
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On the information --

On the information systems side, right.

And to whom does Maurice report?

A o N

Maurice reports to an assistant
director, Bobbie Phillips.
(Plaintiff's Exhibit 1 was marked for
identification.)

BY MR. BLOOMBERG:

Q. Let me show you what's been marked as
Exhibit 1 for the purpose of deposition which is
the copy of the Notice of Taking Deposition, and as
you can see on the front page, it asks for the

representative of the County with knowledge about

certain areas.

Let me ask you to turn over to Exhibit A
which is two pages and ten categories. I would ask
you first have you seen that before?

A. Yes.

Q. And you understand that you've been
designated by the County as the person who can
answer guestions in these areas?

A. Yes.

Q. Are there any of these areas, any of
these subject matters by which you feel you cannot

answer questions?

CERTIFIED SHORTHAND REPORTERS, INC.
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A. Seven, eight and nine, unless you give
me more information, I'm not sure what they mean.
I probably can address all the issues depending how

deep you go into them. My memory can only go s©O

far.

Q. By the way, what is Mr. Jenkins'

background? What is his training, if you know?

A. I think he -- well, he has a Bachelor's
Degree from the University of Miami in business

administration.

Q. Okay.
A. And to the best of my knowledge, he's
been at the airport working on the -- for several

years working in the information systems area.

Q. Do you know a person by the name of

Guelsys Coplan?

A. Guelsys Coplan, yes.
Q. And who 1s she?
A. She works -- her supervisor is Maria

Perez who reports to me.

Q. So she's a County employee?

A. She's like a customer service
representative. Yes, she's a County employee.

Q. And Ben Tevis.

A. Ben Tevis is a supervisor for NextiraoOne

CERTIFIED SHORTHAND REPORTERS, INC.
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in the voice area.

Q.
A

L)

a,

He is an Nextira employee?

Right.
Dennis Rochester?

Dennis is a technician for NextiraOne

the voice area.

Q.
A.
Q.

Is there a

A. Barbara that works with Guelsys
Coplan -- she does cellular phones and --

Q. What is her last name, do you know?

A. I know her name. I just --

Q. Barbara Altamira?

A. Altamirano, right.

Q. And she's a County --

A. She's a County employee.

Q. Camillo De Pedro?

A. Pedro De Camillo is the manager for the
NextiraOne.

Q. And Maria Perez you told me --

A. Is the supervisor for the customer

Barbara Blanis? Blanco?

Barbara?

Blanis. I can't read my handwriting.

Barbara that works at the airport?

service unit.

Q.

Lorraine C. Jones?

10

in

CERTIFIED SHORTHAND RFPORTERS, INC.

MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545

PSC 2844



dJ

10

11

13

14

15

16

17

18

19

1t

A. Jones, she's another customer service

rep.

Q. The same level as Guelsys?

A, Same level as Guelsys.

Q. County employee?

A. County employee.

Q. Henry Sheffield?

A. Henry Sheffield -- it escapes me right
now. T don't know exactly all the names of some

of the techs in NextiraOne, but he's not a County

employee, to my knowledge.

Q. Okay. Ray Delerme?

A. Delerme. He's NextiraOne.

Q. Julioc Or --

A. He's a supervisor for NextiraOne.

Q. You mentioned these customer service
representatives that work for the County. What do

they do, do you know?

A. They receive -- they generate the work
orders to do installation for -- and in that needed
telephone service, network service. They receive
the bills from NextiraOne and they make sure -- the
bill's to be made through NextiraOne for work that
they perform on our behalf, and they check the

bills and they make sure that everything is correct

CERTIFIED SHORTHAND REPORTERS, INC
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1 and they forward it up the ladder for approval.

They interface with the users of the airport of

\3]

3 services and if they have complaints, they try to

4 resolve them.

5 Q. All right. Is there some kind of
6 regquirement that you're aware that the County --
7 and I'll use the County or that MDAD have some sort
8 | of authorization from the Florida Public Service

9 | Commission to provide telecommunications services

10 to people at the airport?

11 A, There is no explicit authorization that
12 was given from the P.S.C. to the County to provide

13 that service. However, we have interpreted the

’ 14 P.S.C. rulings -- I mean the Florida Statutes that

15 | pertain to this area to mean that the airport has a
16 | right to provide STS services without any

17 authorization.

18 Q. So I guess the answer to my question,
19 let me see if I understand your answer, is that the
20 County has decided that they don't need

21 authorization from the P.S.C. --

22 MR. HOPE: Objection to form.
23 Q. -- is that correct?
24 A. The County has interpreted the Florida
. 25 Statutes as they pertain to this area to mean that
. CERTIFIED SHORTHAND REPORTERS, INC.
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1 | the airports are exempt from any explicit

authorization to perform STS services.

o

3 Q. What does STS mean?

4 A, It means Shared Tenant Services.

5 Q. What does that mean?

6 A, Which means that provisioning of

7 | services -- of telecommunications services to

8 tenants of the airport.

9 Q. So STS is Shared Tenant Services?

10 A. Shared Tenant Services.

11 Q. All right. So back to my question.

12 Has the County interpreted the Florida

law to mean that it does not need explicit

13
' 14 | authorization f£rom P.S.C.?

15 A. Yes, sir.

16 Q. Who, to your knowledge, has made that

17 determination?

18 a. It was made by the gentleman sitting on

19 | my left.
20 Q. The counsel?

21 A, The counsel and basically all the

22 | management, Maurice Jenkins and the management of

23 the airport and myself.

24 Q. By the way, does Miami-Dade Aviation
. 25 | Department provide similar services at other
‘ CERTIFIED SHORTHAND REPORTERS, INC.
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airports within Dade County?

A. The airports that Miami-Dade owns?
Q. Right.
A. Specifically Opa-Locka and Tamiami we

provide the same services, and those airports are

owned by Miami-Dade County.

Q. Are there any airports within Miami-Dade
County within the geographical boundaries of the

County that the County does not own?

A. As far as I know, the airports are owned
by Miami-Dade County, unless there's an obscure

landing strip which I'm not aware of.
Q. And we won't discuss those.

In other words, the County provides

these services at every airport it owns --

A. At two of the airports.
Q. At two of the airports.
A. The other two just have independent

telephone systems and they're connected to
BellSouth for telecommunications. We have a direct
correction via Tl to two of those airports in which
we provide voice services and network services from
MIA connected to the satellite system that they

have at those airports.

Q. At Opa-Locka and Tamiami?

CERTIFIED SHORTHAND REPORTERS, INC.
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A. At Tamiami, right.

Q. By the way, we've discussed already and
we've used the phrase telecommunications services,
telephone services. What are telephone
communications, so we have an understanding? Tell
me -- wait. Let me finish.

Tell me how you define the term
telecommunications services.

A. The industry itself -- sometimes it's a
gray area of what is telecommunications and what is
telephone services. To me, as far as this
conversation goes, I take telecommunications to
mean voice and network transmission. If we're just
talking about the voice side, it would be called
voice services, telecommunication, both the voice
services or the telephone and the network

transmission, which is the network that goes where

you plug in your PCs.

Q. My e-mails and so forth?
A. That's right.
Q. So you would agree with me, wouldn't

you, that the County provides telephone services at

these airports?

MR. HOPE: Objection. Form.

A. Yes.

CERTIFIED SHORTHAND REPORTERS, INC.
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1 Q. All right. Let me make a point.

2 There may be two kinds of objections

3 | here today.

4 A. I can -~ I didn't hear what you said.
5 MR. HOPE: I just said objection to

6 form.

7 Q. Right.

8 A. That means what?

S Q. There are two kinds of objections here
10 | at a deposition. One is an objection to the form

11 of the question or other objections where you can
12 | go ahead and answer the guestion. The only time

you shouldn't answer the question is if your lawyer

13
14 says I object for whatever reason, don't answer the

15 | gquestion.
16 A. Okay.

17 Q. If he just objects, he's objecting to

18 | preserve the record.

19 A. Okay. So can you repeat the question?
20 Q. I'll repeat the guestion.
21 Does the County provide telephone

22 services to customers at airports in Dade County?

23 A, Yes, sir.
24 Q. Dces the County provide
. 25 | telecommunications services, using your definitijion,
‘ J
CERTIFIED SHORTHAND REPORTERS, INC.
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1 | to customers at airports within Dade County?

2 A. Yes, sir.

3 Q. Has your department had any

4 | communications with the Public Service Commission

5 about the requirement or nonredquirement of

6 receiving authorization from the Public Service

7 Commission to provide such services?

8 A. We had some communication in the sense

9 of we started the process to obtain an STS license
10 | from the Public Service Commission on behalf of the
11 | airport to provide those services and then the

12 | process was never completed.

13 (Plaintiff's Exhibit 2 was marked for

' 14 identification.)

15 BY MR. BLOOMBERG:

16 Q. Let me show you what's been marked as

17 | Plaintiff's Exhibit No. 2 for the purposes of the

18 | deposition and ask 1if you recognize that document.

19 A. Yes.
20 Q. What is it, please?
21 A. This is a -- seems to be a list of the

22 tenants at the airport that we provide services

23 to --
24 Q. QCkay. And --
. 25 A. -- telecommunications services or either
‘ CERTIFIED SHORTHAND REPORTERS, INC.
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voice or data or both.

Q. And it's attached to an e-mail what

appears to be an e-mail from Pedro Garcia to

rmoses@psc.state.fl.us; correct?

A. Yes.
Q. Did you prepare that list?
A. This is a form that we keep. Obviously

we need to know who our customers are, and there
was a request by Mr. Moses to comply with.
Q. And you responded to Mr. Moses?
A. We responded.
(Plaintiff's Exhibit 3 was marked for
identification.)

BY MR. BLOOMBERG:

Q. And the request, if you take a look at
Exhibit 3, ask you first tell me whether you

recognize Exhibit 3.

A. Okay.

Q. Do you recognize Exhibit 37

A. Yes.

Q. Is Exhibit 3 Mr. Moses' reguest for that

information, a customer list?

A. Yes, I believe this was the -- yes, this

was a request they sent us.

Q. All right. Now Mr. Moses' request,

CERTIFIED SHORTHAND REPORTERS, INC.
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Exhibit 3, the second paragraph of the request,
Mr. Moses' e-mail says therefore, any services
provided to entities such as concessions stands,
restaurants or hotels would be outside of the
exemption, and certification would be required
before telephone service can be provided.

Do you see that?

A. Yes.
Q. If you look at Exhibit 2, are there any

concessions stands to whom the County provides
telephone services or offers telephone services?

A, Yes, there's some -- there seems to be

gome concessions here.

Q. Okay. Cafe Versailles, the ice cream
place --

A. Cafe Versailles, Duty-Free, et cetera.

Q. Those would clearly not be airlines?

A. That's right.

Q. Did you have a discussion with Mr. Moses

at any time or anybody with the P.S.C. concerning
the P.S.C.'s position that concessions stands,
restaurants, hotels would need your certification
before you could provide telecommunications
services to those entities?

A. No, we did not.

CERTIFIED SHORTHAND REPORTERS, INC.
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Q. You just felt he was wrong?

A, No. He requested from us a list of
entities, and we provided that.

Q. These two e-mails, was that the sum and
substance of the communication?

A. As far as I remember, that was it.

Q. And you mentioned the process of
applying. Was that before or after these e-mails?’

A. This was, like, two years ago. It was
at the beginning when I started working for the
aviation department.

Q. Were you personally involved in any
discussions concerning whether or not there was a
certification requirement from the P.S.C.?

A. Yes, we had conversations, Maurice
Jenkins and counsel and other people.

Q. And you were inveolved in some of those
conversations?

A. Yes.

Q. Do you agree or do you disagree with
Mr. Moses' statement in his e-mail that services
provided to entities such as concessions stands,
restaurants or hotels would be outside of the
exemption, and certification would be required?

A. I think this is a -- I read the Florida

CERTIFIED SHORTHAND REPORTERS, INC.
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Statutes, and this is an interpretation of
Mr. Moses as to the Florida Statute intent, and I

respect his opinion, but it's not what the Florida

Statutes verbatim, what it says.
Q. Have you had the opportunity to review

and read at any time the Florida Administrative

Code?

A. I'm not sure about that name. I
don't -- it doesgsn't ring a bell to me.

Q. Let's mark that as Exhibit 4, please.

(Plaintiff's Exhibit 4 was marked for

identification.)

BY MR. BLOOMBERG:

Q. Let me show you what's been marked as
Plaintiff's Exhibit No. 4 for the purposes of the
deposition which is a copy of the Florida

Administrative Code, Annotated, Chapter 25-24 and

ask have you ever seen that before?

A. Yes, sir.

Q. Is that one of the things you looked at?

A. Yes.

Q. And do you have any training as a
lawyer?

A. Any what?

Q. Training as a lawyer.

CERTIFIED SHORTHAND REPORTERS, INC.
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A. No, sir.

Q. Now, the first sentence of this
regulation says that airports are -- essentially
I'm paraphrasing -- airports are exempt from other
STS rules due to the necessity to ensure safe and
effective transportation of passengers and freight;
fair paraphrase?

A, Yes.

Q. The second sentence says the airport
shall obtain a certificate as a shared tenant
service provider before it provides shared local
gservices to facilities such as hotels, shopping
malls and industrial parks.

Do you see that?

A. Yes, I see it.

Q. And are you providing facilities, shared
local services to facilities such as hotels, shops
and so forth?

A. We're not providing service to any
shopping malls.

Q. Hotels?

A. We're providing service to hotels --
there's a management company that manages the hotel
and it's a pass-through situation. We're not

making any profit from that.

CERTIFIED SHORTHAND RFPORTERS, INC.
MIAMI 305-374-6545 FORT.LAUDERDALE 954-925-6545

PSC 2856




10
11
12
13
14
15
16
17
18

19

23
24

25

23

Q. So is that why you determined you don't
need a certificate?

A. It was determined that we didn't need a
certificate based on the overall interpretation of
this paragraph. We're now providing services
within the airport. We're not going outside to
shopping malls or to outside hotels or any outside
the airport property, which belongs to Miami-Dade

County.
Q. And the hotel belongs to whom?

A. The hotel building belongs to Miami-Dade

County, and we have a management company managing

the operation.

Q. You mentioned that you started the
process of applying for a certificate at some
peint?

A. Yes, sir.

Q. Who decided to apply? Who decided you

needed to apply?

A. I don't believe it was anybody in
particular. It was something that it was just
decided to -- let's do it -- at the time we were

engaged in purchasing the infrastructure from the
service provider NextiraOne which was -- they were

the owners of all the infrastructure at the time.

CERTIFIED SHORTHAND REPORTERS. INC.
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1 That was three years ago.

They owned all the telephone switches,

28]

3 the wiring, the network equipment. They owned

4 | everything and we were basically leasing from them
5 that equipment and we were paying them as customers
6 | before the service provision to everybody in the

7 airport, both STS customers and Miami-Dade Aviation

8 | Department staff.

9 So as of February of 2002 we concluded
10 | negotiations with them to purchase all of that from
11 them and then at that point we became owners of the

12 equipment and, therefore, we were actually the

’ 13 service providers from that point on. Before that
14 it was them. So that at the time it was considered
15 | that -- perhaps it was explored and, you know,

16 | whether we should get a license or not for STS

17 | provisioning and so forth.

18 Q. So as I understand it, before the sale,
19 | the Nextira sale, the decision was that Nextira

20 was -- actually the County's perspective was that
21 | Nextira was the service provider?

22 MR. HOPE: Objection.

23 A. Not from the County's perspective. It
24 |was the service provider.

. 25 Q. So therefore, you did not need a

I CERTIFIED SHORTHAND REPORTERS, INC.
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certificate?

A. We were not providing the services.
Q. Now the County is providing the

services; is that correct?

A. Now the County, yes, is providing the
equipment. We own the equipment.

Q. You own the eguipment and Nextira is a
subcontractor?

A. Is a subcontractor.

Q. Is it still your position now that the

County does not need a certificate?

A. It was -- the position of the Miami-Dade

Aviation Department at this time is that the
airport is exempt from obtaining a certificate.

Q. All aspects, regardless of who the

end-user is, the airport is exempt from obtaining a

certificate; is that correct?
MR. HOPE: Objection to form.
A. It's exempt because the tenants are
located in the airport property and the airport
belongs to Miami-Dade County. We're not going

outeide those boundaries.

Q. Now, do the tenants use the phones, for

example, to make calls outside?

A. Through BellSouth lines, yes. In other
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words, we buy services from BellSouth to go into a
public network. The minute the connection goes to
outside the airport to the public network, that is
services provided by BellSouth and another carrier.
Q. Correct, but the County bills for those
services?
MR. HOPE: Objection to form.

A, We get billed by BellSouth and then we

in turn bill --

Q. The customer?
A. -- the customer.
Q. Attached to Exhibit -- David has it.

MR. HOPE: 2.

Q. The customer list, Exhibit 2, that's as
of February 3rd -- February of 20037

A, Um-hum.

Q. To your knowledge, is that list accurate

today or has it changed?

A. To my knowledge, it was accurate at the
time it was published. Since then some people have
gone out of business and we may have added a couple

more people -- more customers but, you know, it's

pretty much --
Q. Would you know, for example, by looking

at this list who's out of business or who's been
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added?
A, No, not right off the top of --

Q. The list has what I would call four
categories; is that airlines, government agencies,

concessions/others, management companies.

Is that the way the County maintains a

list of its customers, in those categories?

A. This is the list. We don't have any
other way to maintain it. This is just for our own
differentiation, if you want to call it that, of

the different types of people that we serve.

Q. And are the same telecommunications
services available to all of the customers;

regardless of whether they buy them all, are they

all available?

A. Yes, sir.
Q. Are all the services available?
A, Yes, sir, they are all available. Not

all of them use the services.

Q. Right. I could pick services 12 and 4

and somebody else could pick 23 and 57

A, Yes.
Q. But they're all available to everybody?
A. Yes.

(Plaintiff's Composite Exhibit 5 wasg
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BY MR. BLOOMBERG:

Q. Are tenants of the airport required to

purchase any telecommunications services from the

County?

A, No, sir.

Q. They're free to go anywhere they want
to?

A. They're free to go anywhere they want
to.

Q. And if they go somewhere else, they

wouldn't use the County facilities?

A, That's correct.

Q. Sc would it be fair to say that the
County is in competition with other
telecommunication providers at the airport?

MR. HOPE: Objection to form.

A. We -- yes, we are basically there to
provide them services, 1if they want us to provide
them services. If not, they go to any company they

want.

Q. Right. And the County charges for these

services?

A. Not if they go to another company.

Q. If they go to the County --
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A. If they go to the County, we charxrge them

just like BellSouth would charge them for the

services.

Q. The County engages in the business, so
to speak --

A. Yes, sir.

Q. -- attempting a profit-making
enterprise?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. At least you hope it is?

A. We're losing money right now, but we're

hoping to make money.
Q. Like lots of people.

Let me show Composite Exhibit 5 for
purposes of the deposition which is a series of
papers that were produced by the County on a

response to a request for production.

Let me first ask you to take a look at
the staff and we'll go through them and find out

what you know about them.

A. Are we goling to take this one by one?

Q Probably.

A. Okay.

Q Looking at the first page which bears ga
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number at the bottom of 000001, can you tell me

what that is? Do you recognize that handwriting?

A. It is my handwriting.
Q. Oh, good.
A. I was in contact as part of that process

of discovery, if you want to, whether we needed a
license or not to be an STS provider, we were in
touch with Al Robinson, which is the IT
counterpart -- my boss' counterpart -- no, I'm
sorry, he's my counterpart at the Orlando Airport
and he -- according to his information, he was
involved in a lengthy process to determine exactly
the same thing, whether Orlando should get a
license or not to provide STS services, and he had
attended many meetings with the Public Service
Commission and other entities, and he was one --
his opinion on the matter when I talked to him was
that we did not need a license just as Orlando did
not need a license and they're providing services
to tenants of the Orlando Airport, including shops

and things located within the airport.

Q. All right. So he reached that
conclusion?
A, He reached -- I don't know how he --

whether he reached the conclusion or somebody at
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the P.S.C. alone reached that conclusion. As I
said, he was actually more involved than we were

with the P.S.C. in these matters.

Q. But he told you that Orlando --
A. Right.

Q. -- had reached a conclusion --

A. Right, that Orlando was providing

services without any licensing requirements.
Q. And at the top of the page is a date
12/10/01, presumably the date you spoke with you

him or the --

A. This was, right.

Q. These are your notes from a conversation

with Mr. Robinson?

A, I try to date every paper I write on so
I know.
Q. It's a good practice.
And 25.4 which is 25.4 public law --
A, It's probably the Florida Statute
paragraph. I imagine that's what it is. I don't

recall it.

Q. The next page which has the number
000003 on the bottom appears to be a fax cover

sheet to Myra Bustamonte.

Is that from you?

CERTIFIED SHORTHAND REPORTERS, INC.
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545

31

PSC 2865



1 A. Yes, that's my handwriting.

2 Q. Do you recall when you sent this?

3 A. No, I don't recall.

4 Q. Down the Page 0002, which is the fourth

5 | page of the exhibit, do you recognize that

6 | handwriting?
7 A. Yes, that's mine.

8 Q. And what is that? What are those notes
9 | from?
10 A. This seems to be a part of the process
11 | that we were going through when we were trying to
12 | purchase the Nextira's equipment and infrastructure
13 in order to also become the owners of all the

’ 14 | infrastructure.

15 Q. Would these notes in point of time be

16 | after the notes of your conversation with

17 | Mr. Robinson, to the best of your recollection?

18 A, It's hard to say because this is

19 December '0l1 and we were involved in this process

20 | with NextiraOne probably for a good six months

21 | before February of 2002.
22 Q. All right. Now obviously there are

23 references to the P.S.C. on this particular page?

24 A. But the reascons I stated before was that
. 25 | Nextira was the provider of the service and now
' CERTIFIED SHORTHAND REPORTERS, INC.
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we're engaged in buying the infrastructure so we
will become the providers of the service. So

obviously that was one of the questions that needed

resolution.

Q. As I understand it, in light of the fact
that the County was going to be the service
provider, you had to make a decision whether the
County now because of the change in circumstances
needed to obtain a P.S5.C. certification?

MR. HOPE: Objection to form.

A. That's right.
Q. Now go to the page that starts with
No. 6. It appears to be a series of pages that

contain a draft of an application.

A. Yes, I remember this.

Q. Wheo was in charge for your department of
that process of filling out this paperwork?

A. In charge is -- I'm not sure who was in
charge. I'm not sure at this time there was nobody
in charge. It was just a process that the
application was requested. I'm not sure who did
it. It could have been me or somebody else. This
is not my handwriting. It looks like one of my --
Maria Perez, the supervisor that worked for me, but

it was just basically a draft of how to £ill the
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application and what information was going to be

required and to start the process.

Q. And that handwritten draft goes from

Page 6 to Page 167

A. 16, right.

Q. And Page 17, whose handwriting is that?
A. That's mine.

Q. All right. And that's dated 10/26/017?
A. Um-hum.

Q. What are those notes of?

A. These are -- these are my notes. Looks

like putting down a conversation that I had with
some gentleman that the name's above.

Q. And I guess the paragraph below the
names, does that paragraph recognize distinction
between public transportation and hotels and shops,

et cetera? What was the purpose of putting that

document --

A. This is what this -- one of these people
that I spoke to, and I don't know what their titles
are or what their -- you know, whether they have
the authority to interpret, but this is what they
told me as far as the subject matter.

Q. The third name 1s that fella Moses who

the e-mail is from?
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A. Yes.

Q. and you wrote down MIA is going to

provide service not related to public

transportation (hotels, shops, et cetera). We need
to file applications.
A, Obviously somebody -- one of these three

people made that statement and I wrote it down.
Q. Right. You wrote it down and that's
consistent with, as you understand, at least the

language of the Florida Statute?

A. Not necessarily.

Q. Okay.

A. Again, we're interpreting it -- if it's
not in the -- in the airport -- outside the airport

property, you can have a hotel half a block away or
a shopping mall half a block away. That's what the
interpretation is that we have given this.

Q. Do you know why -- I don't know if you
can answer the guestion, but what is significant or
not significant about filing the application?

Would there have been a problem to file the
application?
MR. HOPE: Objection to form.

A. Just -- it's just more time wasted that

we don't have.
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1 Q. Well, did you ever fill out an

2 application?

3 A, Well, to the extent you saw the exhibit,

4 the previous exhibit.

5 Q. all right. Let me ask you to go to the
6 | next page which is -- I'm sorry -- the page that

7 starts with 20.

8 A. Okay.
9 Q. It appears to be a typed version of the

10 application, is it not?

11 | A. Yes.
12 Q. So you actually went and filled out the
13 application?
' 14 MR. HOPE: Objection to form.
15 Q. The department actually filled out the

16 | application?

17 A. We filled out -- it seems to be the

18 | typed version. Without reading every page, I can't
19 tell you. But yes, we did type out the

20 | application. It was an attempt to file the

21 | application.

22 Q. But never filed it?
23 A. Right.
24 Q. Was there somebody within the department
‘ 25 or somewhere else within the County, to your
‘ CERTIFIED SHORTHAND RFPORTERS, INC.
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1 knowledge, who made the ultimate decision that said

we are not filing this application? And if it was,

V]

3 who was it?

4 A, The decision was made not to file it? I
5 |don't know exactly who -- whose decision was it.
6 It was communicated to me that we're not filing it

7 | or the airport wasn't filing it, and that was the

8 extent of that.

9 Q. Who communicated that to you?

10 A. I don't recall who communicated it to
11 me .

12 Q. During the process in which there were

discussions about whether or not to file the

13
’ 14 | application, who did you talk to about that subject

15 matter?

16 A, I talked to my boss Maurice Jenkins, I
17 talked to counsel, I talked to -- you mean as far

18 |as within the airport department?

19 Q. Right, within the decision-making group.
20 A. I think that's basically it, as far as
21 |me up. From me down it's -- you know, I discussed

22 | it with the person that filled out the draft. But

23 | basically it was just a discussion with my boss and

24 counsel.

‘ 25 Q. But you don't know who actually made the
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ultimate decision?

A. No, sir. For what it's worth, I do
recall that the opinions of the process that
Orlando Airport went through has some weight that I
communicated to -- with people involved in the

discussion at MDAD as far as not requiring a

license.
Q. Right.
You were sort of the investigator --
A. Right.
-- and found out information --
A, I was putting together the
information --
Q. -- and passed that on?
a. Passed it to the higher authority to

make a decision one way or the other.

Q. Do you know of any airports within the
state that have actually made application?

A. I believe I spoke to the folks at the
Tampa Airport, and they told me that they had
applied but they were not providing the services.
So they really didn't know -- they didn't seem to
be very knowledgeable about the whole thing.

Q. Any other airports, to your knowledge?

A, Those are the only two that I really had
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1 contact with. As I said, the Orlando folks seemed

2 |to be very knowledgeable about the process. They

3 (had been in it for a while and they were deep

4 into --

5 Q. Have you had any communications with the
6 Public Service Commission since your e-mail to

7 Mxr. Moses back in March?

8 A, No, sir.

S Q. Verbal? Any verbal communications?

10 A. None that I recall, no.

11 Q. Do you know if Mr. Jenkins has had any

12 contact or discussions with the Public Service
since mid-March of 20037

' 13 Commission
14 A. I'm not aware of any, but then he

15 |doesn't tell me everything.

16 Q. Nobody's told you that?

17 A. Right.

18 Q. You can put that packet away, fold it
1° up .

20 Are there any other entities, to your

21 | knowledge, individuals or entities that provide
22 | telecommunications services to tenants at the

23 | airports within the County?

24 A. Define entities. You mean other

‘ 25 | companies?

‘ _]
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Q Other companies, yes, businesses.

A. Sure. There are many.

Q Who?

A. BellSouth, MCI, there's -- we're not --

the tenants do not let us know who do they do
business with as far as provisioning their
telecommunication services. So they could be
almost anybody providing services.

Q. The ones you provide services you know
you provide service to?

A. Right.

Q. But you don't know who provide services
to the other --

A. Yes.

Q. But you do know there are other entities
out there that provide services?

A. Yes. Within their leasehold, they can
get services from anybody they want to. They don't
even have to tell us who.

Q. Would you classify those services as
services similar to those that the County provides?

MR. HOPE: Objection to form.

A. I cannot really tell whether the
services are -- you can say similar. They may or
may not -- they may be more or less what we
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provided but they're of the same nature.

Q. Right, voice and voice network.
A. Voice and network, right.
Q. Does the County compete with these other

entities for the business out there?

aA. Yes, sir.

Q. Are you aware of situations where a
potential customer of the County chose to go with
BellSouth or MCI or some other entity?

A, Yes, sir.

Q. And they've told the County we're going
elsewhere?

A. They don't tell us. They just do it.
Most of the time before they even come to the

airport they've already made plans to go with

gsomebody else.

(Plaintiff's Exhibit & was marked for
identification.)

BY MR. BLOOMBERG:

Q. Let me show you what's been marked as
Exhibit 6 for the purposes of the deposition and

ask you first 1if you can tell me what it is.

A. It looks like a work order cover

sheet -- a work order, work description, the work

order.
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Q. I mean it's a form that's used by the

County?

A. Yeah, it's used by NexiraOne basically
to transmit the work order information to perform

work for the tenants or communicate with us for

that.
Q. Up at the top it says work order
processor-TSR remarks. Do you know what TSR means?
A. TSR number, I don't really know what

that stands for, but it’'s just a number of the work

order. It could be just the name of the system

that produces this.

Q. It's an identifying number of some sort?

a. An identifying number for the work
order.

Q. Down in the remarks it says cancel as

per Holly. Do you know somebody by the name of

Holly out there?

A, Holly is the person who works for
NextiraOne and she's the one -- the person that
does the marketing to get customers to come to
our -- to provide -- to let us provide the
services.

Q. This one says cancel as per Holly,

customer opted to use BellSouth?
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1 A. Right.

2 Q. Which would indicate to you that this
3 |particular customer, and we don't know who it is,
4 it's been redacted, but has chose to use BellSouth

5 |as 1its provider as opposed to the County?

6 A. That's right.

7 Q. Below that it says provide guote,

8 install one analog line in room -- whatever the
9 | room number is. Analog line is a voice line?
10 A. What happens is everything that

11 | NextiraOne does for us, they require permission,
12 which is a work order to do whatever.
Q. Permission from whom?

13
' 14 a. From MDAD, from the aviation department.

15 | They work for us. We pay them for this.

16 Q. Okay.

17 A. So this was a work order that was

18 issuea, seems like, for them to provide -- to go

19 out to the customer and provide a quote. Sometimes

20 | you need to install a wire or do some work to

21 | provide the service.
22 So she went ahead and tried to give this !
23 customer a quote, whoever the customer was, and !
24 | when she got there the customer had already made

. . 25 | arrangements for BellSouth to provide the service.
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1 | So this is just basically cancelling the work

)

order.

3 Q. So in this case BellSouth was apparently

¢ | providing a similar service?
5 A. The customer picked BellSouth as a

6 service provider which is the same service we could

7 | have provided.

8 MR. HOPE: Objection to form.
9 (Plaintiff's Exhibit 7 was marked for
10 identification.)

11 BY MR. BLOOMBERG:

12 Q. Let me show you what's been marked as

Exhibit 7 for the purposes of deposition and ask if

13
' 14 | you recognize that document.

15 A. Ckay.

16 Q. Have you seen it before?

17 A. I'm sure I have.

18 Q. What is it?

19 A. It seems to be telling the customer --

20 the tenants of the airport about services that

21 | would be provided in addition to the ones that were

22 | provided before.

23 Q. Now, is there a change in services -- I
24 know there was a change with Nextira in

. 25 February 2002. Was there a change in services
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provided after the 2002 agreement?

A. Not really. All we did was take over
their operations. Whatever services they were
provided before, we were going to provide.

However, STS, as we see it, is not only services
that Nextira provides. We're calling basically STS
anything that the airport can provide, even outside

the telecommunications arena.

They may need what they call a FIDS

monitor to provide flight information and things

like that in their back office and we -- the
airport -- to provide service to all the airlines
and everybody, unless there -- we can provide

anything they want at a price.
Q. Okay.

A. I think it's our responsibility and also

the way to --

Q. Make money?
A. -- get some money for the airport.
Q. Right.

The MDAD is in the telecommunications
business?
MR. HOPE: Objection to form.
A. MDAD 1s in the business of lowering the

landing fees to the airlines as much as possible by
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producing revenue in any way we can.

Q. To the County?

A To the County.

Q. Making money without taxing people?
A Yes, that's right.

(Plaintiff's Exhibit 8 was marked for

identification.)

BY MR. BLOOMBERG:
Q. Did the County or MDAD or anybody

prepare a marketing plan?

A. Yes. We requested from NextiraOne after

we purchased their infrastructure that they would

prepare a marketing plan on our behalf.

Q. To go out and market to tenants of the
airport --

A. Yes.

Q. -- alrports?

A, Um-hum.

Q. Let me show you what's been marked as

Plaintiff's Exhibit No. 8 and ask you if that is a

copy of the marketing plan.

Aa. Yes.

Q. And the first page there's handwriting
on it. Do you recognize the handwriting?

A. This is my boss' handwriting.
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Q. Both of them? Both the page to
Simone --

A. Yeah, Simone is his secretary and Pedro
is me, so he was writing notes to discuss this with
me. He wasn't happy with it.

Q. If you sort of skim the pages, you'll
see some handwritten notes or some handwritten
comments. Is all of that handwriting Mr. Jenkins'
handwriting, to your knowledge?

A. It looks like it is, yes.

Q. If you go to Page 7 of the report which
bearsg the number 000165 on the bottom,

Section 2.2.1 Strengths, it says knowledge. Our
competitors are Reeboks, and then the handwritten

note, Regional Bell Operating Company --

A, RBOX.

Q. RBOX, Reeboks --

A. That's an industry thing.

Q. You're right. Regional Bell Operating

Companies, whose handwriting is that? 1Is that

Mr. Jenkins', to your knowledge?

A. That could have been me just toc clarify

what the name meant.

Q. And BellSouth is one of those RBOX;

correct?
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1 A. Yes, sir.

Q. So then this marketing plan

28}

3 acknowledges, does it not, that BellSouth and MDAD
4 are competitors in this venture or in this

5 business?

6 A. Correct. Actually, this term is out of

7 | date. The person that wrote this is talking like

8 some many years back.

9 Q. Right.
10 A. The correct term is --
11 Q. Right.
12 A. But it means that.
13 Q. BellSouth?
' 14 A, BellSouth or any other service provider.
15 Q. Are you familiar with it as it relates

16 to what's going on at the airport? Are you

17 familiar with the Miami-Dade County, Florida Home
18 | Amendment Charter as it relates to the operation of
19 this kind of this business? Have you ever looked

20 at it?
21 A. As it refers to the operation of the

22 airport?
23 Q. The telecommunications business at the
24 | airport.

. 25 A. No, I can't say that I'm --

. J
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1 (Plaintiff's Exhibit 9 was marked for

2 identification.)

3 BY MR. BLOOMBERG:

4 Q. Let me show you what's been marked as

5 Exhibit 9 for purposes of the deposition and ask

6 you to turn to what would be Page 17 of that -- no,
7 I'm sorry -- Page 17, the bottom of Page 17, No. 14
8 on that page -- actually, I'm sorry, you've got to

9 [go to Page 16, Section 101 first.

10 MR. HOPE: Could we just go off the
11 record for a second.
12 MR. BLOOMBERG: Sure.

{Discussion off the record)

13
' 14 (A break was taken.)

15 BY MR. BLOOMBERG:
16 Q. Start at Page 16, 101, Subparagraph A,

17 the powers. And then turn over to Page 17, No. 14,

18 | at the bottom of the page. And if you would read

19 that for me.

20 A. Regulate control --
21 Q. To yourself.
22 And then if you go over to, I guess,

23 sub B on Page 18 --

24 A. Right.
. 25 Q. -- which is the one in the bracket, if
‘ CERTIFIED SHORTHAND REPORTERS, INC.
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1 you would read that to yourself.

2 A. Okay.

3 Q. Are you familiar with those provisions

4 at all?

I have seen this paragraph before.

5 A.

6 Q. Paragraph B?

7 A. Yes.

8 Q. Where did you see it before?
9 A. I've seen it in some of the

10 correspondence.

11 Q. All right.
12 a. It looks familiar to me. That's what
13 I'm saying.

' 14 Q. Were you ever asked by anybody to offer

15 | opinions concerning the meaning of subparagraph B
16 and how it affected or how it impacted on what MDAD
17 | was doing at the airports?

18 A. No, sir.

19 Q. As the person involved and the chief of

20 | the telecommunications unit, is MDAD operating a

21 telephone utility at the airport?
22 A. It's operating -- it's providing

23 | telephone services at a County-owned facility.

24 Q. Is it a telephone utility?
. 25 a. The word utility, it's -- I'm not sure
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1 {that it applies. 1Is every vendor that provides

2 services a utility? I'm not sure that definition

3 18 correct.

4 Q. How would you define telephone utility

5 | as somebody who's been in this business --

6 A. It's a regular entity like Florida

7 Power & Light, the water company, which is the way
8 | BellSouth used to be. It still is a carrier

9 | preference. I mean BellSouth has some rights and
10 dutieg different than any other vendor because it's
11 still the carrier of last resort. They have to

12 | provide phones and ground lines to the corner even
though it takes a lot of money to run the wire and

13
' 14 | not make money out of it. Nobody is forced to do

15 that except BellSouth.
16 Sco BellSouth in that sense, the way I

17 | interpret it, is a utility or maybe the way

18 | everybody interprets it. And just like the power
19 company and so forth because they're regulated.
20 | And we're not regulated in that sense and neither
21 are the other vendors who provide those services.

22 Q. Now other vendors are regulated, also;

23 correct?

24 A. Not the other vendors, no. BellSouth
. 25 is; the cther vendors are not.
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Q. MCI is not regulated?

A. Not to the extent that BellSouth is.

Q. Not at all?

A. Well, I don't know what you call
regulation. 1I'm saying not to the extent that

BellSouth is regulated. I don't consider MCI a
utility, but I consider BellSouth a utility. But
that's just me.
Q. Now, if the County -- I realize this is
a hypothetical -- but if the County had made the
determination that it had to submit the application
to the Public Service Commission, if you had made
that determination when you had those discussions,
would you consider the County a utility?
A. No, sir.
MR. HOPE: Objection to form.
Q. Even though it was regulated, you
wouldn't consider it a utility?
MR. HOPE: Objection to form.
A, That's not a regulation. That's just
the license to perform the duties.
MR. HOPE: Objection to form.
Q. All right. Just to make sure that I
understand your distinction, BellSouth is a

utility, is the only telephone utility in the state
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1 of Florida or at least within this region because

2 it is --

3 A. There's 29, I believe.

4 Q. 29 what?

5 A. Utilities in the state of Florida as far

6 as BellSouth.

7 Q. Because of the scope of regulation?

8 A. Because they're the carrier of last

9 resort in the area in which they serve.

10 Q. Do you have any idea why the charter

11 uses the phrase the County shall not operate a

12 telephone utility? I realize you didn't draft the
but have you ever had a

13 charter provision,
' 14 | discussion with anybody as to why that phrase is

15 there?

16 MR. HOPE: Objection to form.
17 A. I have no idea why that's there.
18 Q. Correct me if I'm wrong, we've already

19 gone through the fact that apparently it may not be
20 | the exact same service, but BellSouth, for example,
21 | offers similar services to tenants at the airport?

22 MR. HOPE: Objection to form.

23 A. We provide services to the tenants of

24 | the airport which is a County-owned facility.

. 25 Q. I'm just asking if BellSouth offers

' CERTIFIED SHORTHAND REPORTERS, INC.
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similar service to those tenants.

A. Yes, they do.

Q. And is the airport a territory in the
County?

A. The airport is a County-owned facility.
That's a legal interpretation. I don't believe we
consider the airport to be a territory. 1It's a
Count?—owned building or facility. I'm not an
attorney. Again, my opinion. But if you ask my

opinion, I would consider territory a neighborhood,
West Miami, Coral Gables; those are territories.

A County-owned facility, I don't
consider that to be a territory, but that's my

interpretation.

Q. Why not?

A. Why not? It's just the definition
that -- the meaning that I attach to the word.

Q. What meaning do you attach to the word
territory?

A. A territory is a more -- it's not
something that you own. It's something that is

owned collectively by other folks, collectively or
independently, and there are certain amounts of
legal control over that territory but that's -- the

Miami International Airport is an owned facility by
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the County. We don't own Coral Gables, the County

doesn't own West Miami, but they own the Miami

International Airport.

And if I could go further, I would
probably say the intent of this was basically to
reassure the utilities that we would not complete,
we meaning by Miami-Dade County will not compete
with them to provide services to neighborhoods and

other neighborhoods that would be competing with

them.

Q. Miami International Airport is within
the physical geographic boundaries of Miami-Dade
County; is that a fair statement?

A. Yes, sgir.

Q. As are the two other airports, Tamiami
and Opa-Locka, to which the County provides similar
services?

A, Yes.

Q. Does the County provide telephone
services at other locations, to your knowledge,

within the geographical boundaries of Miami-Dade

‘County?

A. Miami-Dade County has telephone
equipment and network equipment similar to what's

in at the Miami International Airport only in
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1 | County-owned facilities.

2 The County does not provide services to
3 |[buildings and -- or -- that have nothing to do --
4 or tenants that have nothing to do with the

5 government operation.

6 Q. Correct me if I'm wrong, are those

7 | facilities serving the County itself?

8 A. It's serving the County employees.
9 Q. The County employees?
10 A. And by the way -- and then we'll connect

11 to BellSouth for the outside --

12 Q. I understand that. But what I'm asking

13 |{you is other than at the airports, does the County

' 14 | provide telephone service, for example, to people

15 |(or entities other than County employees anyplace

16 else within the County?

17 A. Not to my knowledge. 1It's no different
18 than the owner of this building having their own
19 telephone switch and providing dial tone to people

20 | that live in the building.

21 Q. I'm just saying --
22 A, That's the extent, as far as I know.
23 Q. I'm just trying to understand.
24 Let's do it this way. We've agreed
. 25 earlier in the deposition that MDAD is engaged in
. CERTIFIED SHORTHAND REPORTERS, INC.
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1 | what it hopes to be a profit-making enterprise by

2 | providing telecommunication services to tenants of

3 the airport?

4 A. Yes.
5 MR. HOPE: Objection to form.
6 Q. Are the airports, to your knowledge,

7 that we talked about the only places within the
8 geographical boundaries of Dade County where a
9 | county agency is attempting to make money by

10 | providing telecommunications services?

11 MR. HOPE: Objection to form.
12 A. To the best of my knowledge, yes.
13 Q. Right.
' 14 All other facilities where the County

15 | has telecommunications services, it is being

16 | provided to County employees in a nonprofit-making

17 | enterprise?

18 MR. HOPE: Objection to form.
19 A. To the best of my knowledge, vyes.
20 Q. Were you ever involved in a discussion

21 | at any time as to whether or not the County needed
22 to obtain a majority vote of electors before it

23 could engage in this kind of business?

24 A. Was I 1nvolved?
. 25 Q. In any discussions concerning that
. CERTIFIED SHORTHAND REPORTERS, INC.
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1 subject.

2 A, No, sir.
3 MR. HOPE: Objection to form.
4 Q. To your knowledge, has the County ever

5 in the past sought voter approval to engage in some
6 | sort of power or telephone business?

7 MR. HOPE: Objection to form.

8 A. I can't -- I can't recall. I don't

9 | remember.

10 (Plaintiff's Exhibit 10 was marked for

11 identification.)

12 BY MR. BLOOMBERG:

13 Q Show you what's been marked as

' 14 | Exhibit 10 for the purposes of deposition. I'll
15 ask you to take a look at it. Let me know after
16 |you've had a chance to read it. By the way, for
17 | the record -- and I don't mind that Mr. Garcia is

18 | writing on it, but the little yellow scribble is
19 | Mr. Garcia's. He just wrote on the top of the

20 exhibit. I don't mind at all --

21 A. Is that a problem?
22 MR. HOPE: No, he's just noting because
23 this is the original.
24 Q. Well, it's not the original.
. 25 A. I'm sorry.
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Q. I don't mind. No problem. I just want
to make sure so that at some point when we go back
we know where it came from.

A. Yes.

Q. Before I go to the document, was there a
vote of the electors of Dade County taken to
approve or to allow MDAD to engage in this
telecommunications business at the airport?

A. Not to my knowledge.

Q. The memorandum which bears the
No. 000453, dated March 5th, 2002, it's to Maurice

Jenkins from David Hope.

Have you seen that before?

A. Yes, I have.
Q. When did you see that?
A. I can't say exactly, sometime after it

was written.

Q. Do you know what precipitated that memo
or why that memo was written?

A. To my recollection, was due to
objections of BellSouth to MDAD providing
telecommunications services at the airport.

Q. Did you have any discussions with
anybody concerning the memorandum, Exhibit 107

A. This is my concern in this memorandum.
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Q. For the subject matter of the
memorandum?
A. I don't recall specifically having any

meetings or any discussions on this matter, no.

MR. BLOOMBERG: All right. Why don't we

take a break for about ten minutes or so
before we get into this stack of documents.
(& break was taken.)

BY MR. BLOOMBERG:

Q. Mr. Garcia, are you familiar with an
agreement between Miami-Dade County, Florida and

Nextira that was entered into early February of

20027

A. Yes, sir.

Q. Were you involved in the preparation, if
you will, of that agreement?

A, Yes, I was.

Q. What was the general purpose of the 2002

agreement?

A. The purpose was to acgquire from

NextiraOne the infrastructure that they had at the

airport -- that they own at the airport to provide

telecommunications services, including the
telephone switches, network equipment and the

wiring infrastructure existing at the airport.

CERTIFIED SHORTHAND REPORTERS, INC.
MIAMI 305-374-6545 FORT LAUDERDALE 954-825-6545

PSC 2894



d
o0

[

~J

o8]

A2

pte]

61
Q. What do you mean by the term

infrastructure?

A. Infrastructure is all -- basically the
wires that are behind the walls that are running
through the airport providing where the information

flows to provide the services.

Q. Let's go to the 2002 agreement. Had the
County been involved in the telecommunications

business, so to speak, at the airport prior to

that?
MR. HOPE: Objection to form.
A. The County was basically a customer of
NextiraOne prior to that. We were their customers

as far as they were providing us the services along
with the services they were providing to other

tenants of the airport.

Q. Before February of 2002 was the County
providing in any way telecommunications services to

other tenants at the airport?

MR. HOPE: Objection to form.

A, No.

Q. Strike that.

A. Nextira was providing the services. wWe
were getting -- I believe it was a 10 percent

commission on the services provided to other
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1 tenants of the airport other than the aviation

2 | department.

3 Q. Was that just for allowing Nextira to
4 | provide it?

5 A. Yes.

6 Q. Did Nextira provide those services

"7 | pursuant to an RFP, or how did Nextira get to the

8 airport to provide those services? What was the

9 arrangement?

10 A. This was a contract that existed, I

11 | think, prior to -- ten years prior to me starting

12 there. I'm not sure how it was awarded. I presume

13 it was a process of an RFP at the time. It wasn't
' 14 even Nextira. It wa