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THEREUPON:

MAURICE JENKINS,
a witness named in the notice heretofore filed,
having been first duly sworn, deposes and says as
follows:

MR. GOLDBERG: Present for the plaintiff
BellSouth Telecommunications, Inc., Martin
Goldberg, law firm of Lash & Goldberg on behalf
nf BellSouth. Also present is Sharon Liebman.

At the deposition here today as well is
Wayne Tubaugh from BellScuth, as well as Dorian
Denberg, who is present by telephone.

MR. HOPE: David Stephen Hope, Assistant
County Attorney on behalf of Miami-Dade County.

MR. GOLDBERG: And your witness here today
is Maurice Jenkins?

MR. BOPE: Correct, who is our head of our
information technoleogy divisien at Miami
International Airport.

MR. GOLDBERG: Thank you.

DIRECT EXAMINATION
BY MR. GOLDBERG
Q. Mr. Jenkins, are you ready to proceed with
your deposition this morning?

A. Tes.

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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Q. Once again, let me just introduce myself.
My name is Martin Goldberg. I am here on behalf of
BellSouth in the case that was Jjust read into the
record. Have you been deposed before?

A. Yes, sir, I have.

Q. So I am going to sort of shortcut my
introduction and ground rules and let's just geo over
a couple of points, and then we will proceed into
more of the substance of the deposition if you don't
mind.

Most of my gquestions as you will see today
can prckably be answered with a yes or no. Of
course, at any time if it can't be answered with a
yés Oor no please do so.

If you want to answer yes or no and then
explain your answer, obviously please feel free to do
that as well. OK?

A, oK.

Q. The deposition that's going to occur is
obviously a series of questions that I am going to
ask you and then you are go to provide answers ton
those questions.

I just want to remind you since you have
been sworn and you are under ocath that any answer

that you provide to a guestion that I ask has to be

KRESSE & ASSOCIATES, INC.
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truthful, complete and not misleading. Do you
understand that?

A. Yes, I do.

Q. OK. If you do answer a question we are all
going to assume here on the record as well as for
purposes of the videotape that you have understocd
the question that I have asked. Is that OK with you
as well?

A. That's fine.

Q. OK. If by any chance you don't understand a
questicn, which may be very likely because I may ask
a confusing question or a question that just doesn't
make sense to you, please ask me to restate the
question or to clarify the question or just tell me
you don't understand and then we will try it again
before you provide an answer.

Is that OK with you as well?

A, That's fine.

Your lawyer is here, Mr. Hope. If at any
time you want to take a break please let me know, I
will do my best, although we may not take a break at
that exact point in time, we will honor your request,
of course, and proceed that way.

We'll get into more of your preparation for

this deposition, but one last peoint I want to make is

KRESSE & ASSOCIATES, INC.
{305) 371-7692
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Mr. Hope 1s your atteorney on behalf of the county.

He serves as an advocate for the county's position
and 1t is his job to argue and try to convince the
judge 1in this case what the truth is and so forth.

He has to and will argue the county's case before the
judge.

Your role here today, though, I want to
emphasize, 1s just to tell the truth, to provide the
facts. It is not to advocate a particular position
because I think a deponent's role is simply to answer
the guestions that I ask truthfully and completely.

Do you understand that?

A. Yes, sir.

OK. Let me show you what has been marked
what I'll mark as Plaintiff's Exhibit MJ1.

(Notice marked MJ Exhibit 1 for
identification)

While you leook at that with a copy to
Mr. Hope --

MR. GOLDBERG: David, is it OK if I refer to

you as David?

MR. HOPE: David is fine.

Q. Do you recognize this document?
A. Yes, sir, I do.
Q. Have you seen that document before?

KRESSE & ASSOCIATES, INC.
{305) 371-7692
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A. Yes, sir, I have.

Q. This is the nctice of taking of videotape
deposition for this morning's deposition. And it was
addressed to have appear at this deposition the
defendant, which is the county's corporate
representative with the most knowledge of MDAD's
provision of local service at county owned airports
and the tenants to which such local service is
provided; as well as number Z, MDAD's statement in
its response to interrogatory number 3 dated March 1,

2004 that MDAD does not charge MDAD tenants for local

service.
Did I read that correctly?
A, YTes.
Q. Are you designated by the county as the

individual with the most knowledge of those areas
identified in Exhibit MJ1l?

A, Yes, sir.

Q. Can you tell me how it came about that you
were designated as the corporate representative for
purposes of this deposition here this morning?

A. My job title is the manager of information
systems and telecommunications for the aviation
department. That responsibility entails oversight of

my two organizations, one of which is

KRESSE & ASSOCIATES, INC.
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telecommunications.

Q. Let me just ask you, you might have to keep
your voice up even though you have a microphone
there, the videographer may hear you but the court
reporter may not.

A. No problem.

Q. The other thing, let me clarify since there

is a court reporter here. As you know, he can only
take down one voice at a time, so I am going to do my
best to let you finish your answers before I ask a
guestiocn. And I'll likewise ask vou to wait until I
finish the guestion before you answer so he doesn't
have a problem. OK?

A. Noted.

Q. Also, the other thing is your attorney
cbviously has the right to object to any question I
ask on a limited basis. So I'd appreciate you giving
a little bait of time for David jumpaing in and
cbjecting before the answer is given because an
objection after the answer is given is of no merit.

I am sure Mr. Hope obviously understands
that.
You were saying about your job title. We'll

go thrcugh that, but let me ask you a more precise

questicn.

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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Who designated you as a corporate
representative for tcday's deposition?

A. When I received a éopy of this document, it
requested the individual most knowledgeable. I
loocked at it, and after discussion with counsel
determined that it should be me.

Q. Were there other pecple considered to appear
as the person with the most knowledge of these areas?

A. I didn't consider anycone else directly. I
could have probably so, but I did not.

Q. So you made the decision to designate

yourself in short order, i1s that correct?

A. Yes, sir.

Q. Tour current position again is what at the
airrport?

A. Manager of information systems and

telecommunications.

Q. How long have you been in that peosation?

A. In excess of five plus years. I'm not sure
exactly.

Q. If you could you just give me a general

outline of your day-to-day duties and
responsibilities please?
A. Managing two organizational units of a

hundred people, responsible for all information

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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techneoleogy and telecommunications work done at the

airport on the IT side, everything from desktop

support, application development, network management,

network design and implementation.

On the telecommunication side, customer
service represents, cellphone deployment,
cocrdination with cellphone providers, installatieons
of telecommunications equipment, coordination of
services, working with our long distance provider,
which is MCI, and also coordinating with BellSouth
for work to be done on airport property.

Q. Any other general areas that you are
responsible for, other than those you have listed?

A. Yes. We'll be here for a while. Working on
new design implementation, common use, facility
development for the airport, which is roughly about
$130 million of IT telecom related type work that we
are doing over the next three years that has an
impact both on the department and the customers that
we serve, which are the carriers.

Q. So I guess it is safe to say you are the
person responsible for the telecommunications
facility at the airport?

A. Ultimate responsibility, yes, sir.

Q. How many people work for you or, maybe I

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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Page 12
should more accurately say, report to you?

A. In its totality just at a hundred if not a
little bit over a hundred people.

Q. Those hundred people that report to you, are
they segmented out into various departments or
groups?

A. Yes, they are segmented into groups.

Q. Could you give me a brief ocutline of what
groups they are 1in?

A, OK. We have systems and -- do you want the
responsibilities or just the groups themselves?

Q. Why don't we just go to the groups first.

A. Systems, network operations, PC desk top and

support. We have technical support/our technical
shop.

We have telecommunications, which break down
into customer service, construction, coordination,
and also put a slash with prcoject management because
they alsc manage one of our service providers.

I think that just about covers it in its
whole broad spectrum. There may be more.

Q. I would assume that within each of these
groups there's a director or person of managerial
designation?

A. Yes, in all of them.

KRESSE & ASSOCIATES, INC.
(303) 371-7692
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Q. and those individuals who are directors or
management repocrt to you?

A. Yes, sir.

Q. Is it accurate or safe to call you more of a
really a CEO ¢f this entity out at the airport?

A. A CE0? I want to make sure I understand
you.

Q. Fair encugh. Generally ycu have a lot of
groups with directors reporting to you?

A. Yes.

Q. And the operation of telecommunications
facility at the airport, would it be safe to say that
you act in the role of a CEO although not called a
CEO in the private sector they are called a CEO.
Would you depict your role as a CEO?

MR. HOPE: Objection to form.

Q. You can answer.

A. I would deem 1t more of a CIO than a CEO.

Q. And CIO?

A. Is chief information officer.

Q. And that sort of leads to the next question:

Who do you report to?

A. I report to the assistant director for
administration.
Q. Who is that currently?

KRESSE & ASSOCIATES, INC.
(305) 371-768Z
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A. Ms. Bobbie Phillips.
Who does Ms. Phillips report to?
A. The deputy director for the aviation
department.

Who is that currently?

A. Mr. Steve Baker.

Q. And who does Mr. Baker report to?

A. The aviation director.

0. And who is that currently?

A, Ms. Angela Giddens.

Q. Do you have any sort of direct line report

to Ms. Giddens or is it through the people that we
just mentioned?

A. It's normally through the people that we
just mentioned.

Q. Going back to the groups that report to you,

what is the purpose of the systems group please?

A. They insure that the cperating systems that
run our primary applications are current. They are
responsible for storage management, computer
operations and support.

Q. What is the purpose of the network
operations group?

A. They do support of the network, insure fire

wall maintenance, insure that the network revisions

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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and current releases are up to date. They insure
operability uptime.

Q. The word "network," specifically what does

network refer to? Sorry if I missed that.

A, In this context of the network it is our
infrastructure that allows the computers that are
connected to, basically, interrelate to each other to
be able to communicate to a common source, to a
server, run an application, access to the Internet.
Those types of things.

Q. And do you have a group responsible for PC
desktop and support?

A. Correct.

Q. Is that computers that are on your
employeas' desks?

A. All PCs, all desktops that are deployed
throughout the aviation department's facilities.

Q. Technical suppert greup, what's the purpese
of that group?

A. They are responsible for supporting our
flight information systems displays. If you come to
the airport all the flight markers that you see, the
paging system, primarily radios, 800 megahertz, 400
megahertz type. But their role is for the operation

inside the facility to insure that they are

KRESSE & ASSOCIATES, INC.
(305) 371-70692
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functioning well; that the systems are responsibkle
for supporting impact or have to deal with passengers
in scme fame or some fashion.

0. And the legal telecommunications group, can
you explain the purpese of that group?

A. They are responsible for ccordination for
deployment of cellphones, pagers, coordinating with
carriers, long distance carriers, cellphone carriers,
entities like BellScuth for work to be done at the
airport. Especially as it involves construction and
projects.

Q. Construction is sort of self defining. What
do you mean by projects, can you give me an example?
A, A majority of the proijects, most of the

projects, ongoing at the airport right now involve,
there's an IT or there's a telecom component of which
it requires, if there's demolition -- one example is
the concourse, the north terminal for American
Airlines involves the demolition of some
telecommunications rooms.

We have to coordinate that demolition to
insure we minimize impact of service.

So Bell is in one of the rooms. We need to
coordinate with Bell that this room is going to be

demclished, need to coordinate when you are going to

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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come, move out your facilities, move your facilities
out and move them into a new location so that it
doesn't impact anybody utilizing services.

That's when the coordination comes into

play. 5o we work with the contract, work with the

providers that are currently on the airport property.

Q. Who is the director or head of that group,
the telecommunications group?

A. Pedro Garcia.

Q. Who is the head of technical support group
pleaée?

A. They report to Pedro but Steven Podley is
the superintendent.

Q. How do you spell his name?

A, P-O~-D-L-E-Y.

Q. And he reports to Mr. Garcia-?

A. Right. 1In my organizational unit there are
two reports basically that govern the tier. I have
subsections with the managers. However, there are
two individuals that support or basically drive
computer services and telecom.

Q. Sc the telecom side we find Mr. Garcia, is

Q. And con the other side is who?

‘KRESSE & ASSOCIATES, INC.
{305) 371-76%2
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A. Carlos Garcia.

Q. And the other side what did you refer to
that as? Sorry.

A. I'm sorry.

Q. My fault. You have the telecom group on one
side which is Mr. Pedro Garcia. The other group's
designation or the other chain you gave a
designation. What designation is that?

A. I call that computer services.

Q. And that is Mr. Carlos Garcia?

A. Yes, sir.

Q. And just for purposes of record can you tell

me who is responsible for the PC desktop and support

group?

A. Michelle Thames.

0. Spell that please.

A. T-H-A-M-E-S.

Q. Thank you very much. Network operations,
who is responsible for that group?

A. Michelle has some of it, but most of it
belongs to -- I'll leave that where Michelle as well.

I'm separating, but Michelle has most of it. And
Jesus has a part of it but.leave it at Michelle.
Q. Fair enough. And the stipulation?

A. That would be Michael Lyn.

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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2. Lyn?

A. Yes, L-Y-N.

Q. Ms. Phillips, who is the assistant director
for administration, who reports to her other than
yourself at the airport?

A. She has administrative services, she has
technical support, there's a division called
technical support, contracts and procurement.

Q. Where is her office? Let me ask you that.

I don't need an exact address. Is it at the airport?

A. It is at the airport but not in the terminal
directly.

Q. And Mr. Baker, where is his office?

A. In the terminal.

Q. And then Ms. Giddens?

A. Also in the terminal.

Q. Regarding your designation as the person

with the most knowledge of these areas, for purposes
of this deposition this morning, did you have any
conversation about ycur designation with either Ms,
Phillips, Mr. Baker, or Ms. Giddens?

A. No, sir, I did not.

Q. Did you have any conversation regarding your

designation with either of the two Mr. Garcias, Pedro

or Carlos?

KRESSE & ASSOCIATES, INC.
(305) 371-76592

PSC 4885



(R

3
[N

3]
w

ra
>

Page

A. Yes, sir.
Q. Which one or both?
A, Pedro Garcia.

0. We'll come back to that. You said you have
been in this positicn for approxzimately five years,
is that correct?

A. It could be longer. I don't know. I've
been at the airport for a while.

Q. That's the next area I wanted to go to.
Before I go to your prior eyperience at the airport,
let me ask you, let me take you back to 2002 for
purposes of this case.

Was the same structure in place, same
reporting structure to you in place as what you have
just outlined for us here today?

A. I am not sure. I believe it to be true.

Q. Any significant changes that have occurred
in the reporting structure to you between 2002 and
today August 20047

A. As I said, I don't know. I have to look at
the start date of some staff individuals.

Q. Were your duties and responsibilities in any
way different in 2002 than they are today as you have
outlined them in August of 20047

A. No, sir.

KRESSE & ASSOCIATES, INC.
{305) 371-7692
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Q. Prior to taking your current position what

positicn did you occupy at the airport since you have

stated you have been at the airport for approximately

15 years?

A. Prior position was chief of information
systems.

Q. How long were you in that pesition?

A. Several years. I'm not sure, I'd have to go

back to my HR records.

Q. Fair enough. And chief of information
systems, in that capacity what were your general
duties and responsibilities?

A. Short-term planning of IT, telco services,
operations, maintenance, support, dealing with
information techneology and telecommunicatieons.

Q. Do you know the year in which you took your
current position?

A. I'll be guessing. I den't knew. If you
allow me to guess I'll say sometime between '37 and
98 I think, somewhere around that. But I'm not
sure.

Q. Fair enough. As long as if you are not
exactly sure and you say you are not exzactly sure

that's fine with us. I'm sure it is fine with your

attorney.

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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So just appreoxzaimating, you were chief of
information systems going back to approximately
between 1995 and 1997, approximately, is that fair
enough?

MR. HOPE: Objecticn tc form.

A. Approximately.
Q. How about before your position as chief of

information systems, what position did you occupy?

A, Office systems supervisor.
Q. How long were you in that position?
A. Several years.

0 What were your duties and responsibilities?

> .

A. I ran the PC, what's currently the PC group
and the network group.

Q. And chief of information systems, is that
equivalent to the head of the systems group that you
outlined earlier that reports to you now?

MR. HOPE: ‘Objectlon to form.

A. No, sir.

0. No. What is the distinction?

Fair enough.

So -- I'm sorry.

© ow» o0 W

. Fair enough, and I appreciate that

correction. Was your pricor position as chief of

The systems person reports to Carlos Garcaa.

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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information systems egquivalent to Mr. Lyn's current

position?
A, No, sir.
Q. How was 1t different?
A, It's a lower level position.

. Mr. Lyn's position is a lower level position
or yours was at the time?

A. Mr. Lyn's is a lower level position. It
reports to that position.

Q. Prior to your position that you just
outlined sort of as head of the PC group, where were

you positioned at the airport?

A. I think I was an office systems specialist.

Q. For how many years were you in that
position?

A, I think two ¢r three.

HDW many years were you in the PFC group?
In the PC group?

Yes, sir.

I am looking at almost sixz years.

Six years as head of the PC group?

EI’IOID'!OCUKD

That wasn't your question. I want to make
sure I answered your question.
Q. That's fair enough. I have two or three

years as chief of information systems that you were

KRESSE & ASSOCIATES, INC.
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in that peosition, then you were in the PC group, and
I'm asking how long were you positioned in that
group?

A. QK. Can I reask his guestion back to him,
kecause I want to make sure I answer the right
question.

Q. Fair enough.

A. As an office systems supervisor I managed
the PC group. So I am in the PC group because I'm
hands on because I'm managing a staff.

Q. Let me ask it more accurately. Before you
took the chief of infeormation systems position, your
immediate prior position, how long were you in that
position?

A. The immediate prior position would have been
about two years.

Q. And then going back in time the office
systems specialist position you are saying you were

in that position two or three years?

A. Yes, sir. That's about it.

Q. And before that what was your position?
A. I was an office systems tech 2.

0. For how many years?

A. I think about eight months. That was not

with the airport.

KRESSE & ASSOCIATES, INC.
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2. Where was that at?

A. Miami-Dade County main IT department.

Q. We have gone through four prior positions
that you occupied before you went to your current
positicn, is that correct?

A. Yes, sir.

Q. In any of the four prior positions that we

have discussed did you have any direct involvement
with the airport's relationship with any or all of
the following entities: WilTel, Sentel or Nextera?

A. Please restate the question.

MR. GOLDBRERG: Would you repeat the
question.

{Question read)

MR. HOPE: Objection to form.

Q. You can answer.

A. What do you mean by relationship? We
coordinated work. So that's ceeordination of work to
be done at the airport, the answer 1is yes.

Q. Outside of coordination of work, did you
have any other involvement with those companies on a
day-to-day basis?

A. No, sir.

Q. What do you mean by coordination of work?

Could you ezplain that to me please?

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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A. If I'm doing network drops or I'm installing
a new network or doing connection ¢f a new employ in
which there is no network ccnnectivity or staff needs
to ceordinate with Nextera or the cother two names
that you mentioned, Sentel cor WilTel to have work
done to go ahead and have a cable drop run or cat 5
and then terminate it. So my staff or myself can go

and complete the terminations and get a user

connected.
Q. You are familiar with Nextera, correct?
A. Yes, sir.
Q. Did you personally work with representatives

of Nextera in any or all of these four positions
prior to your current position?
Do you want him to read the guestion?

A. Yes, please. As I said before, it is still
coordinating projects of work to be done so I want to
make sure you are asking --

Q. I guess the answer is yes, you did
coordinate projects with Nextera?

A. Yes, sir.

MR. HOPE: Objection to form.

Q. Did you actually coordinate projects and

have involvement with Sentel?

A. No, sir.
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0. Did you have involvement or coordinate
projects with WilTel?

A. Yes, sir.

Q. With respect to with WilTel, do you recall
who you dealt with on a day-to-day basis from that
entity?

A, Let's see. The previous marketing manager,
we've had discussions of requirements as well as the
technical manager, technical project manager on the
preject or working for WilTel.

Q. Were you involved in any way, shape or form
with negotiating any business or contractual
arrangements between WilTel and the airport or the

county or MDAD, and I'll talk to you about that in a

second.
A. Can you repeat the question.
{Question read by the court reporter)
MR. HOPE: Objection to form.
A. Yes, I believe so.
Q. Can you tell me in what respect you

negotiated or had that type of contact with WilTel?

A. If there is project work to be done I
would —- if there's project work to be done you could
look at it, primarily it's -- 1if I need a drop or a

network connection or need a line to be installed,
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1t's having the discussion with WilTel of scoping the
work to be performed, providing a price quote of the
work to be performed before it's approved.

If I don't like the price or what's required
in regards to labor or product used, the
determination will be made whether it is yes or no or
actually have them do the work or not.

Q. Let's go back to just establishing your
knowledge and your role here as a corporate
representative.

Could you just tell me briefly about your

education. Where did you go to school? College

first.
A. School University of Miami.
Q. What year did you graduate?
A. 1987.

0. What degree?

A. I have a bachelor's 1n business
administration with a concentration in computer
information systems and business.

Q. Did you ever receive any graduate education?

A. You did some postgraduate classes at UM but
that's it.

Q. What type of post-grad classes?

A, Mostly IT telecom related.
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. Where did you go to high school?
Miami Palmetto Seniocr High School.
Were you born and raised in Miami?

No, sir.

(ORI A o B

. Where were you born and raised?

A. St. Andrew Parish, Ballton Park Road,
Kingston, Jamaica.

Q. What have you done to prepare for this
deposition this morning?

A. Nothing.

Q. Did you meet with Mr. Hope?

A. No, sir, I did not.

Q. Have you reviewed any documents?
A. Yes, sir, I did.
Q. So you reviewed documents in preparation for

the deposition this morning?

A. I pulled out this thing. TYes, sir. Well, I
pulled out the document.

0. That's MJ number 1 you are referring to, the
notice of taking deposition?

A, Yes, sir.

Q. Did you review any other documents before
you came here today in preparation for this
deposition?

A. No, sir.
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Q. When did you learn about -- when dad you
designate yourself to be the corporate representative
for the purposes of this deposition?

A. When I got this fax that came to me that we
were, faxzing Plaintiff's Exhibit MJl. When I
received that and the date of the depositicon I looked
at what they were asking for and I opted, I opted to
come and sit in to do this deposition.

Q. And this was, this notice of taking
deposition MJ]l was mailed to your attorney or served
on your attorney on or about July 21 of this year,
2004.

So between July 21 and today, August 5th, is
it your testimony that you have not reviewed any
documents in preparation for this deposition outside
of this document MJ1?

A. Yes, sir.

Q. Have you met with Mr. Hope at any time
between July 21lst and today to prepare or discuss
this deposition?

A. Mo, sir.

Q. Have you met with anybody to prepare or
discuss this deposition between July Z2lst and today,

August 5th?

A, Yes, sir.
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. Please tell me who?

¥

A, Pedro Garcia.

Q. When did vou meet with Mr. Garcia?

A, Either Monday or Tuesday ¢f this weelk.

Q. Today is August 5th, you are referring to

perhaps August 2nd or August 3rd?

A. Yes, sir.
Q. Where did ycu meet with him?
A. It was right after a meeting in a conference

room, I just told him I wanted to speak with him.

Q. When you spoke to him was anybody else
present?

A. Mo, sir.

Q. How long did you speak to him?

A. About five, maybe ten minutes.

Q. Did you make any notes during that meeting?

A. Yes, sir.

2. Do you have theose notes with you today?

A. No, sir, I do not.

Q. You have a number of documents in front of
you. I just want to make sure that the notes are not

contained in the documents in front of you today.

A. No, sir.

Q. QK. Where are the notes located as we sit

here today?
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A. They should be in my office on my desk, 1f I
am not mistaken, or in the drawer.

Q. Let me just put on the record for your
counsel's information and yours as well that we will
ask to have those notes produced. So I'd like to ask
you, and I am sure you can discuss this with your
counsel, not to dispose of those notes, alter those
notes or really do anything to those notes from this
point forward until we have a chance to receive
copies of them. Is that OK with you?

A, That's fine.

Q. I'm sure Mr. Hope will discuss that with you
later. But thank you very much.

Why did you want to meet with Mr. Garcia?

A. Just -- two things. 0One, to let him know
that this deposition was coming up and I was going.
And I asked him just two questions.

Q. What were the two gQuestions?

A, One, who was providing service or were we
providing service at our GA airports, and he was
going to respond back to me on that.

And what was the other guestion? And the
other one I believe had to do with our STS customers,

share tenant service customers, with reference to how

many we had, if I am not mistaken.
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Q. With respect to the first question and maybe
I don't have it written down right, but the first
question was who or what was providing --

A. Service at cur GA airports.

Q. And GA stands for?

A. General aviation airpeorts.

Q. Sorry. Why did you need to ask him that
guestion?

A, Because we have four general aviation
facilities and some of them are pretty far out, and I
thought that we may be the ones providing all the
service there or it's a combination of us as well
other telecom providers, énd I wanted to verify that.

And the reason being I was loocking at the
statement that was in I guess the requirements here
and I just wanted to make sure I got some
clarification,.

Q. And you are referring to again, just for the
record, to MJl?

A. Yes, sir.

Q. And so you on Monday or Tuesday when you
spoke to Mr. Garcia you did not know for sure whether
MDAD was providing telecommunications service at
those other GA airports, is that correct?

MR. HOFE: Objecticon to form.
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A, N2, sir. We have a presence at that
facility because we have offices at the facility. I
was inquiring whether we also, whether there also
were other service providers out there as well.

Q. Did you receive an answer from him prior to
the deposition?

A. Yes, sir.

Q. Can you tell me what that answer -- first,
how did you receive that answer from him?

A. It's an e-mail that he sent me. So we can
get that e-mail as well.

Q. I will ask you to retain that e-mail.

Can you tell us what the e-mail said?

A. It said three things. Primarily said that
we don't have any STS services at our GA airports.
Which means if there are any customers on the general
aviation property getting telco service it's not
coming via the aviation department.

Q. Do you know who it is coming via if it is
not the aviation department?

A. No, sir, did not ingquire. It could come
from any telco provider.

Q. Did you feollow up with Mr. Garcia with
respect to his e-mail?

A. No, sir.
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Q. The second question you asked him was how

many STS customers you have at the Miami Airport,

that correct?

A. Something to the effect of that. I'm not

is

sure. It would be in the e-mail as to I think STS or

how it is provided. You would have to look at the

e-mail to be honest.

Q. Do you recall what the answer was to the

D

second question?

MR. HOPE: Objection, privilege in terms of

our customer and number of customers.

I am instructing the deponent not to answer.

MR. GOLDBERG: Just to make the record

clear, 1t is your contention and assertion that

the amount of customers or all customer

information is privileged and confidential?

MR. HOPE: Correct. I think you can ask

whether or not we have STS customers. He'll be

able to answer that. But if you start getting

into quantities, which you can break down, that

should be privileged and protected.

MR. GOLDBERG: That's an issue we will have

to take up with the court at a later date.
Q Anything else discussed with Mr. Garcia

= -

during your five to ten minute meeting with him?

KRESSE & ASSOCIATES, INC.
(305) 371-7602

PSC 4901



to

(V3]

10
11

12

h

Page 3

A, No, sir.

Q. Have you ever reviewed Mr. Garcia's
testimony in this case?

A. No, sir.

Q. Do you know whether ¢r not he was deposed in
this case?

A. I believe he was.

Q. Have you had any discussions with Mr. Garcia
about his deposition in this case?

A. Me, sir.

Q. Have you had any discussions with Mr. Hope

about Mr. Garcia's deposition in this case?
A. No, sir.

Q. Have you read Mr. Garcia's deposition in

A. No, sir.

Q. Have you read any of the pleadings that have

been filed 1in court in this case?

4. Yes, sir.
Q. Do you recall what pleadings you have read?
A, One that had to do with I guess there were

claims, I'm not sure, from BellSouth I think 22 of
them, 25 of them, and the response that we sent back,
the department sent back to those claims.

Q. When you say c¢laims, are you referring to,
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maybe let me see if I can refresh your recollection,
interrogatories or questions that were asked and
responses that were sent back, is that what you are
referring to?

A. That sounds familiar.

2. We'll go over that in a second. Let me just
go back to Mr. Garcia's testimony. I just want to be
clear.

Is it your testimony that you have not
spoken to anybody, any person regarding Mr. Garcia's
testimony in this case?

A. That is factual. Yes, sir.

Q. And if I asked you to tell me what Mr.
Garcia said or didn't say at his deposition would you
be able to tell me anything?

A. No, sir.

Q. Who at the airport is responsible for
overseeing this lawsuit?

A. I'm sorry, who 1s responsible for overseeing

the lawsuilt?

Q. Yes.
A. I don't understand the question.
Q. Who at the airport or the county -- let me

stop here because it has been my error so far.

Would you agree with me and proceed in the
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following fashion, 1f I use the word airpert or 1f I
use the word county or if I use the word MDAD I mean
to refer toc all three of those entities, basically
the county?

Will you understand that and answer

appropriately as we go forward? Is that OK?

A. I want to make sure.

Q. Because I may interchange "airport" with
"county" and "MDAD," but I want to make sure you are
responding essentially on a broader scale. And if
Mr. Hope has a problem with any particular guestion
we'll take it up at that time and he can object to
form.

MR. HOPE: That's fine just as long as we
understand, and I think you do, that they are,
the county versus MDAD versus the airport, they
are distinct. So there could be times in the
guestion if you ask something that you are making
a generic and it is confusing.

MR. GOLDBERG: Understood.

A. County, MDAD and airport as three

separate --
Q. Yes.
A. Yes, sir.
Q. Who is responsible for making decisions with
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respect to this lawsuit?

A. Making decisions -- I mean, ultimately I
would look that the responsibility of this as being
addressed against the department and the director and
the county, and ultimately it is the governing body
of the county.

Q. Let's start with backing up and going basic.
The style of this case is BellScuth
Telecommunications v. Miami-Dade County. That means
Miami-Dade County has been sued in this case,
correct? Do you agree with that?

A. Yes, sir.

Q. The subject matter of the case, and we'll
get into this in a few minutes, has to do with the
airport. There's no dispute about that, correct?

A. Correct.

Q. And it has to do with the telecommunications

facility at the facility. You'd agree with that,

correct?
MR. HOPE: Objection to form.
Q. You'd agree with that, correct?
A. Tes, sir.
0. OK. Now, who from the county or the airport

to your knowledge given your position has

responsibility for making decisions with respect to
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this lawsuit?

A, It goes back to what I said earlier.
Ultimately as it applies to the airport it's the
aviation director. As it applies to
telecommunications and dealing with telco issues,

it's myself.

Q. Have you had any discussions with the
aviation director -- Ms. Giddens, is that correct?

A. Yes, sir.

Q. ~— with respect to this lawsuit?

A, No, sir, I have not.

0. Have you had any discussions with any of

your supervisors that you outlined previously with

respect to this lawsuit?

A. Yes, sir.

Q. Who have you had discussions with?

A, My assistant director which is Bobbie
Phillips.

Q. Anybody else?

A. No, sir.

Q. On how many occasions have you discussed
this lawsuit with Ms. Phillips?

A. Only when we have staff meetings and she
would bring it up as to what's the status of the

BellSouth lawsuit. Other than that there were no
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other discussions.

Q. Did you ever discuss with her aside from the
status of the lawsuit the nature of the lawsuit or

the claims that BellSouth has brought against the

county?
A. Yes, sir.
Q. On how many occasions have you had

discussions regarding the nature of the lawsuilt or
the claims that the county has brought?

A. A couple of times.

Q. Take me through those couple of times. When
was the first time you had such a discussion?

A. When the lawsuit was initially filed.

Q. Who was present at the time of that
discussion?

A. Not sure. I believe it's myself, my
assistant director. I'm not sure if counsel was
present.

Counsel might have been present, but just to

raise the issue that there had been a suit filed by

BellSouth.
Q. Was the substance of the suit discussed?
A. Yes.
Q. Can you tell me who said what?
A. No, sir, it's been a while, I could not.
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Q. You can't recall that discussion?

A. No, sir

Q. At all?

A. It has been a while.

Q. Were there any notes taken?

A. I am not sure.

Q. Any documents generated as a result of that
meeting?

A. I'm not sure.

Q. What was the ultimate decision or how did
the meeting end with respect to this issue, this
lawsuit?

A. It was -- the "it" was the lawsuit was filed

and we are going to wait and see what happens
afterwards.

It's been filed, and now the county has been
placed on notice or the airport has been placed on
notice and we'll go from there. And I think after
that I think is when the deposition process started.
Q. When was the second time you had a meeting
where this lawsuit was discussed?

A. I believe when we were going to file the
interrogatories, I believe. The responses back to

the claims in the lawsuit I think was the second time

we had a meeting. Other than maybe like a phone
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conversation that we were going to respond back to
this document.

Q. So the first time you had a discussion about
this lawsuit with Ms. Phillips was when the lawsuit
was filed, and would that be in or about November of
2002, approxzimately?

A. I don't know the date.

Q. And the second time you had a discussion
with Ms. Phillips was with regard to your responses
to interrogatories in this case, is that fair to say?

A. I believe so.

o

Who was present at the second meeting?
I don't know.

Tou don't recall?

Don't recall,

. Where did that meeting take place?

i'b‘lOII’lOil’

I am not sure. I would be like if I told
you I remember. I don't know.

Q. Can you recall anything of what was
discussed a that meeting?

A. Mo, sir. It has been a while.

Q. What's your understanding of this lawsuit?

A. My understanding of it as told to me by
BellSouth is that the department is operating as an

utility and should not be providing service without g
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two-thirds vote of the populcus of Dade County, °r
something along those lines.

Q. You said, as told to you by BellSouth. What
do you mean to that?

A. That's how it was outlined to me by Mr. Tito
Gomez when he mentioned that to me.

Q. When did he mention this to you?

A. I think we were having a conversation one
day and that's when he told me he felt that the
department, how we did STS services was in violation
of the county charter.

Q. Was that the first time that you were ever
made aware of BellSouth's position that the county's
operation of telecommunications facility at the

airpert vielated the charter?

A. Yes, sir.

Q. Do you recall when that meeting was with Mr.
Gomez?

A. No, sir.

Q. Let me see if I can give you some

benchmarks. Was it after the lawsuit was filed?

A. No, sir.

0. It was before the lawsuit was filed?
A. I would say so.

Q. But it was certainly after the county
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entered inte 1ts agreement with Nextera to purchase
all of its assets and take over the operation of the
telecommunications facility, is that correct?
MR. HOPE: Objection to form.
A. Please restate the guesticn or --
MR. GOLDBERG: Mike, read it back please.

(Question read by the court reporter)

A. Tes.
Q. Was that a yes?
A. Yes, sir.

Q. So the first time you ever had knowledge of
the allegation that there was a violation <f the
county charter for operating the telecommunications
facility was after the county purchased Nextera's
assets?

MR. HOPE: OCbjection to form.

Q. Correct?

A. Please restate. Violatien. I don't think I
violated anything.

MR. GOLDBERG: Read it back.
(Question read by the court reporter)

A, TYes.

Q. Do you recall the month and year when the
county entered into its purchase agreement with

Nextera? If I handed you a document, would that
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Page 406
perhaps refresh yocur recollection?
A. No, I'm looking back at the year because I
remember it was -- because I gave up a3 football game

for it.

Q. Why don't I help you out.

THE WITNESS: When was the Rose Bowl game?

2001 I think.

Q. Let me help you out. Let me hand you a
document. I won't even mark it as an exhibit. It is
for the purpose of refreshing your recollection.

After reviewing that document is your
recollection refreshed as to the approximate date of
the transaction with Nextera?

A, Tes, sir.

0. Approximately when did the transaction take
place with Nextera?

A. January 29 of 200Z2.

Q. So the first time that it ever came to your
attention that there was an alleged violation of the
charter was after January of 2002, correct?

A. Yes, sir.

Q. Prior to January 29, 2002, and I mean prior
to the execution of the agreement with Nextera to
purchase its assets, are you aware of any

consideration given to whether or not such a
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transaction would violate the county charter?

MR. HOPE: Objecticon to form.

A. You have to read that one back to me again.

{Question read by the court reporter)

A. I believe so, yes. I need to go back and
look at a couple of things here. OK.

I have some recollection. After some
recollection I think I might have to make some
adjustments to some statements that were made.

Q. What do you recall?

A. Because I recall doing presentations by the
parties that submitted the bid when this went out,
which was BellSouth, Nextera and I believe Unisys.

There was a question posed in I believe in
the orals to BellSouth that, given if you won this
bid that you competed on there's a lawsuit that may
be pending, how are you going to address that. I
believe that was pricr.

Q. I think you may have misunderstood my
question. Let's just get the chronology correct at
least on the record.

That bid process that you are referring to,
didn't that bid process take place, number one, after
the lawsuit was filed, do you recall?

A. It's a possibility. I think so.
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2. And certainly that bid process took place
after the county entered into its resolution to have
the county enter into a telecommunications data
network and shared airport tenant services management
agreement with Nextera and the county's purchase of
Nextera's assets, correct?

A, You have to run that by me cne more time,
I'm sorry please.

(Question read by the court reporter)

Q. Did you understand that question?

A, Uh-huh. No.

Q. The bid process -- the bid process that you
are referring to was that not to determine who may

replace Nextera as the manager?

A. Yes, sir.

Q. Of the telecommunications facility?

A. Tes, sir.

Q. OK. That was certainly after the county

back in January of 2002 adopted a resolution and
authorized the entry into the initial management
agreement with Nextera as well as the purchase of
Nextera's assets. Am I correct about that?

A. Yes, sir, you are. OK.

Q. So we have from a chronology standpoint,

just to get everybody on the same page, in January of
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2002 you have the county's resolution that in says,
and I am short circuiting this, did twoc things: One,
authorized the county to purchase Nextera's assets
and two, allowed the county to enter into a
management agreement with Nextera for a two-year
period I believe it was. Correct?

A. Yes, sir. Yes, sir.

Q. And then subsegquent to that there was a bid
process to see who would take over for Nextera at the
end of that two-year period?

A. Yes, sir.

Q. Which I think ended in approximately
February or March of 2004. Is that accurate?

A. Yes, sir.

Q. While I'm on that topic did anybody take
over for Nextera? What happened with that? Is
Nextera still managing the operation?

A. Yes.

Q. Was the bid awarded to Nextera?

A. Tes, sir.

Q. So do they now have an additional two-year
term to manage the facility for the county?

MR. HOPE: Objection to form.

A. I believe the term is, I think it is three

to five years. DNot two.
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0. Fair enough. Sc now we have our chronology
set. Your testimony so far is the first time yocu
were made aware that there was an alleged violation
of the county charter was after January 2%, 2002,
after the county purchased Nexztera's assets and
managed, and entered into a management agreement with
Nextera, correct?

A. Yes, sir.

Q. Because I am referring to the conversation
you had with Mr. Gomez.

A. Correct.

Q. But you are saying it was before the lawsuit
was actually filed, is that correct?

A. Yes, sir.

Q. Now, with that background, here's my next
guestion. Prior to January 29,.2002 are you aware of
any consideration that the county, MDAD, or the
airrport gave to whether or not entering into the
management agreement with Nextera or, more
importantly, the purchase of Nextera'’s assets would
violate the county charter?

MR. HOPE: Objection to form.
A. No, sir.
Q. So to your knowledge there was no

consideration given to whether or not the county
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charter would be violated by the purchase of Nextera

assets and the county's operation cf the

telecommunications facility as of January 29, 20027
MR. HOPE: oObjection te form.

A. No, sir.

Q. No consideration that you are aware of at
all, correct?

MR. HOPE: Objection to form.

A. No, sir.

Q. So is it safe to say when you had the
conversation with Mr. Gomez, Mr. Tito Gomez from
BellSouth, his suggestion to you, again the
suggestion to you that the county charter was being
violated was a surprise to you?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. Being surprised at that suggesticon by Mr.
Goemez, what daid you do with respect to that issue?

MR. HOPE: Objection to form.

A. Nothing. Mr. Gomez mentioned to me that it
was more of a legal issue than it was a technical
issue, and I left it as such.

Q. Did you advise -—-

THE VIDEOGRAPHER: I didn't get the answer.

A, Mr. Gomez mentioned to me it was more of a
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legal issue than it was a technical or operational
issue, so I left it as such.

Q. Is it safe to say that Mr. Gomez's
conversation with you was the first time anybody at
the county to your knowledge was made aware of this
allegation by BellSouth that the charter was being
violated?

MR. HOPE: Objection to form.

A, Yes, sir.

Q. Now, he tells you about this allegation that
the county charter is being violated by your
operation of a telecommunications facility at the
airport. What did you do to address that allegation?

MR. HOPE: CObjection to form.

A. As I menticoned, it was a statement by Mr.
Gomez and he mentioned to me it was more of a legal
issue than it was a technical operational issue, and
I left it as such.

Q. So you didn't discuss that issue with
anybody at the county?

A. Mot that I recall. If I mentioned 1t I'm
not sure if I mentioned it tc anyone, but I don't
recall mentioning it.

0. Did you put a memorandum together or ask for

advice as to whether or not the airport was violating
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the charter?
A. I'm not sure. I might have.
Q. You'd agree with me when he told you this it

is a pretty serious issue if the county is violating
its own charter, wouldn't you correct?
MR. HOPE: O©Objection.

A. I'm sorry. You would agree with me when
Mr. Gomez suggests to you that the county is
violating its own charter that that's a pretty
serious issue, correct?

MR. HOPE: Same objection.

A. Yes, sir.

Q. It is not often where somebody tells you in
your position out at the airport that you are
essentially viclating the law by operating a
telecommunications facility, correct?

MR. HOPE: Objection to form.

A, Yes, sir.

Q. Docesn't happen every day, right?
MR. HOPE: Objection to form.

A. Mo, sir, it doesn't.

S50 can you exzplain to me why you didn't go
back to anybody associated with the county, the

airport or MDAD and have a serious discussicn about

that issue?
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A. Two things. My original statement, I'm not
sure if I mentioned this to anybody or not, so I have
to go back. I don't recall taking any notes to that
discussion that I had.

And Mr. Gomez mentioned to me it was a legal
issue. I left it. If it was a legal issue he would
take it up via attorney to attorney or through legal
channels.

Secondarily, when I came on to this airport
in 1988, these services were being provided and
ongoing. So if it's going on for the last twelve
plus years 1t was more of a surprise that I am
hearing this now than before.

So I left that with Mr. Gomez as he
mentioned i1t to me that 1f he raised the issue and it
was a legal issue that it would be an attorney to
attorney discussion than it was what I am responsible
for.

Q. Did you ask for a legal opinion at any time
on this issue?

A, I don't recall. I might have.

Q. Let me show you what I will mark as MJ3 and
have you review that document.

MR. HOPE: What did you mark as MJZ, just

the resolution package to refresh Maurice's
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recollection?

MR, GOLDBERG: I did. And for purposes of
record, MJ2 is a package that includes a
resolution and the nonexclusive
telecommunications, et cetera, agreement between
Nextera 1 and Miami-Dade County and associated
exhibits.

(Resolution and attachments marked Exhibit

and memo from counsel to M. Jenkins marked Exhibit

-
Zy

marked for identification)

Q. Do you receognize that document, Mr. Jenkins?
A. Yes, sir.

Q. What is that document?

A. It is a memorandum from counsel to me

reference BellSouth.

0. It is dated March 5, 2002, correct?

A. Yes, sir.

Q. How did 1t come to be that this document was
generated?

A. BellSouth -- I'm presuming BellScuth may

have sent me a formal document of some sort, or maybe
my discussion with Mr. Gomez propagated me to I guess
make a request for an opinion from our attorney.

Q. Does this document refresh your recollection

as to whether you went to the county attorney's

KRESSE & ASSOCIATES, INC.
{305) 371-7692

PSC 4921



to

(U]

[N o
[y -t

[N
(V%)

Page 56

office asking for their thoughts?

A. No, sir, it doesn't. I'm looking at March
2002. T have been dealing with a lot of things
between then and now in July, August of 2004.

Q. Let me first ask, have you ever seen this
document before?

A. I recall seeing it, yes.

Q. But you don't recall exactly -- well, do you
recall the circumstances as to how it was generated?

A. Mo, sir, I don't remember.

g. When you got this document what did you do
with it?

A, I don't know.

Q. Did you have any discussions with Mr. Hope
about 1t?

A. I'm not sure, sir.

Q. Did you share this document with anybody
else at the county or the airpeort?

A. I don't know. I don't remember. I don't
remember. I don't recall.

Q. It's copied to Abagail Price Williams down
below. Do you know who she is?

A. Yes, sir.

Q. Did you have any discussion regarding this

issue with her that you recall?
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A. No, sair.

Q. But it's safe to say, is it not, that this
document arose after BellSouth first informed you of
their allegation that the county charter was being
violated?

MR. HOPE: C(bjection to form.
A. I -- read the gquestion back.
(Question read by the court reporter)

A, I don't know.

Q. In this memorandum Mr. Hope says BellSouth
is incorrect in its communication to you regarding
the charter. Who at the county or airport or MDAD
made a decision that Mr. Hope was either correct or
incorrect with respect to his analysis in the March
5, 2002 document?

MR. HOPE: Objection to form.

A. Please repeat the guestion.

(Question read by the court reporter)

A. It would be the department, it would be the
aviation department.

Q. Who?

A. The individual was, it would be the director
or myself.

Q. Did you make the decision that Mr. Hope was

correct in his view and therefore the county should
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go ahead and litigate this lawsuit?
MR. HOPE: Objection to form.

A. TYes. Wait a second —- I believe "yes" is
the answer I want to give you. But let's try it
again.

Q. Do you want the question repeated?

A, Yes.

{Question read by the court reporter)

A. I believe so. I want to say yes.

Q. If you say "yes," my next question is when
did you make that decision?

A. I don't know. Might have been after I got
his opinion back.

Q. On what basis did you make that decision?

A. Not sure. If it's going against the
accusation that we are violating the charter, if his
opinion states that we are not, then my decision
would be to go forward.

Q. Was your decision to go forward based on
Mr. Hope's March 5, 2002 document?

A. Not sure. Might have been that or other
things. I'm not sure.

Q. Well, are there any other things that you
recall?

A. Net at this time, no, sir.
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. Again, 1t 1is a pretty serious 1ssue. One
would think that you would recall what you based such
an important decision on, correct?

ME. HOPE: Objection to form.

el
=<
D
n
[¢]]
[
[a]

But you don't recall?

No, sir.

(O &

As you sit here today, just to make the
record clear, you are not aware of any other analysis

or facts or any other grounds for such a decision,

MR. HOPE: ©Objection to form.
A. Yes, sir.
Q. You said you have been deposed previously.
How many times have you been deposed in the past?

A. Maybe three or four.

Q. When was the most recent time you were
deposed?

A. I think my divorce.

O. We are ncot going to talk about that. Let's

go to the next --

A. I did that three or four times, so that's
the majority of my depositions.
Q. Let me ask you this question and I apologirze

for you having answered if that way.
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Have you ever been deposed as it relates to
any of the cperations at Miami-Dade county airport?
OCbviously I am excluding your divorce.

A, Ne, sir.

Q. So is this the first deposition where you
have been asked to answer questions concerning the
airport's operations?

A. Tes, sir.

Q. Have you ever have you ever been retained as
an expert in telecommunications?

A, Clarification please.

Q. Have you ever been retained or hired by any
third party, entity, business, corporation to be an

expert with respect to telecommunications or airport

operations?
A. No, sir.
Q. Let me ask you a couple of more guestions

and it might ke time for a quick break. Are you OK

A. I'm fine.
Q. Let me show you what I'll mark as MJ4 which
is a second amended complaint in this lawsuit.
(Second amended complaint marked Plaintiff's

Exhibit MJ4 for identification).
Q. I'll give you a second to look at that. But
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my gquestion 1s going to be have you ever read that
document before? Let me substitute this copy for
that.

A. I remember seeing it. It's been a while but
I remember it, yes, sir.

Q. Just to be clear. This second amended
complaint, MJ4, was just filed relatively recently in
May of 2004. There have been two other versions of

the complaint.

A, OK.
Q. This is the most recent version, May 2004.
So with that clarification, not wanting to -- I don't

want to mislead you in anyway, have you read the

second amended complaint filed in May z004°7?

A. I don't think so.

Q. Likewise, let me show you what I will mark
as MJs.

A. Yes, sir.

Q. MJ5 is Miami-Dade county's answer and

affirmative defenses to the second amended complaint
which you just looked at which was marked MJ4.

You'll see at the back of the document it is
signed by Mr. Hope twice. My question to you is,
have you ever reviewed that document?

(Answer and affirmative defenses marked
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Exhibit MJ5 for identification)

Q. While you ponder that question just for
record purposes and to help you out, Mr. Hope signed
that document on or about July 19 of 2004.

A. I'm not sure whether I read that document or

not. I don't think so.

Q. So your answer is no?
A. Yes, sir.
Q. Next question is, did you have any role in

reviewing the second amended complaint and
determining what Miami-Dade County's answer should be
either admitting or denying the allegations in the
second amended complaint?

A. No, sir.

0. Are you aware of anybody at the county other
than Mr. Hope who was involved in making the decision
to either admit or deny the allegations in the second
amended complaint as are referenced in the county's
answer, MJ5?

A. No, sir.

Q. Is it your understanding that Mr. Hope
answered the complaint on his own?

MR. HOPE: (bjection to form.

A. I'm sorry. PRun that by me.

Is it your understanding that Mr. Hope
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answered the complaint on his own?

A. No, sir.

Q. But you can't tell me from your knowledge as
to who he may have met with or consulted with if
anybody regarding the answer, is that correct?

A. Yes, sir.

Q. Is there anybody else in a better position

than you with respect to this lawsuit who I could ask
that question to or who would know who he met with
and who was overseeing this lawsuit?

A. Depending on the questions, anybody could be
asked, depending on what the questions are.

If they are technically related, then those
guestions would come to either myself or Pedro
sarcia. If they are policy or statute related, that
does not fall within the realm of my divisions.

Q. Let me show you what I will mark as MJ6.
This is the county's response to BellScuth's request
for contention interrogatories.

(Defendant's response to interrogatories
marked MJ6 for identificaticn)

Q. In simple, BellScuth asked a number of
questions of the county and the county responded.

You have seen this document before, have you not?

A. Yes, sir.
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Q. Let me direct your attention te the last,
next to last page of that document. It has your
signature on it?
A, Yes, sir.
0. You would agree with me that the answers in

this document or the responses respond to certain

guestions that BellScuth asked in this case, correct?

A, Yes, sir.

Q. Did you type this document?

A, No, sir.

Q. Did you write the answers that are contained

in this document?

A. I provided information that went into this
document.
0. How did you provide information that went

into the document? Can you tell me the process that
you went through before you signed this document?

A. We met or I met, the staff met with counsel
and we discussed the questions and then therefore
presented the answer —-- not the answers, the
responses going back to the requests.

Q. Who was present at that meeting?

A. To the best of my knowledge it would be
myself, Pedro Garcia and counsel.

Q. Did you make any notes during that meeting?
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A, Don't know.
Q. Did you present counsel with any documents?
A. It's a possibility. We have file folders

going back from day one with BellSouth.

Q. After you had that meeting, what was the
next step in how this document was prepared?

A. All information requested or discussed was

turned over to counsel to formulate the responses.

Q. Were the responses provided back teo you to
sign?

A. Yes, sir.

Q. Did you read them before you signed them?

A. Yes, sir.

Q. Did you make any changes or revisions before

they were signed?

A. I don't think so. No, sir.

Q. So everything in these answers was
absolutely accurate and needed ne revision on your
part?

A. To the best of my knowledge, yes, sir.

Q. Do you recall approximately how long you met
with Mr. Garcia and counsel?

A. No, sir.

Let me show you what we will mark as MJ7.

A. Do you want this back?
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Q. ure. Would you put 1t 1n the pile here.

[#7]

Thank you. Why don't you take a locok at that
document and T am going to ask you if you recognize
1t.

(Affidavit marked Exzhibit MJ7 for
identification)

Q. This is an affidavit that you signed in this

=

case, correct?

A. Yes, sir.
Q. How was this affidavit prepared?
A. With discussion with counsel.

Q. Anybody else present when you had that
discussion with counsel?

A, Maybe the counsel’s secretary. I'm not
sure. Mr, Garcia may have been present, but I
believe it was just myself, counsel and his
secretary. But I'm not sure.

Q. Did you review any deocuments when you met
with counsel?

A. I'm sorry?

Q. Did you review any documents when you met
with counsel to prepare this affidavit?

A. Not to my knowledge, sir. I don't think so.

Q. Was the affidavit then presented back to

you?
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A. Yas, sir.

Did you make any changes or revisions to it

before signing it?

A. I'm not sure.
Q. Not sure or no?
A. I'm not sure. There might have been a typo

or a definition that maybe didn't look right, but I'm
not sure if I made any -- outside of syntax, changes
in syntax I don't think I made any changes.

Q. And you don't recall reviewing any documents

in preparation of this affidavit, correct?

A. Yes, sir.

Q. Were you working at the airport in 19827

A. No, sir.

Q. You were actually at the University of Miami

before and before you got to the University of Miami,

correct?
A, Yes, sir.
Q. Have you ever seen the county resolution,

the 1983 county resolution awarding a contract to

Sentel?
A. Yes, sir, I have seen it.
Q. When have you seen that document?
A. Several years ago.
Q Do you know what that document authorized
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Sentel to do?

A. I believe so, having to do with provisioning
of phone service or separation of service to the
airport hotel.

Q. Have you seen the 1920 county board
resolution as it relates to telecommunications

services at the airport?

A. I believe I have seen it.
Q. When did you last see it?
4. Sorry, I don't remember.

Q. If you look at paragraphs Z through 4
there's a long discussion of both the 1982 and 1990
agreements.

If you didn't review any documents and you
didn't have any revisions teo the affidavit, how would
you know that what you are signing is true, accurate
and complete?

A. Sorry. Run that by my again.

(Question read by the court reporter)

A. Data was gathered not just from myself,
these are published decuments, counsel has access to
them, and I have staff that has access to them.

Se I'm assuming that they were reviewed as
well. I also rely on staff to provide information.

Q. 30 in essence you were relying on Mr. Hope
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for the accuracy ¢f some of these past documents and
scome of these paragraphs, correct?
MR. HOPE: Objection to form.

A. Mr. Hope and staff, yes, sir.

Q. Who on the staff?

A. We have Maria Perez, who has been with us
for a while, and Pedro Garcia.

Q. Did in fact Ms. Perez have any participation
in the preparation of this affidavit?

A, I don't know. I don't know.

Q. I thought you stated previously that Mr.
Garcia was not present at your meeting with Mr. Hope
to prepare this affidavit?

A, My statement was I don't know who else was
there., I said myself, his secretary, Mr. Hope and I
don't know who else was there.

Q. But it is safe to say that you were relying
on others in ycur view or making some assumptions
that this information was correct when you signed the
affidavit, is that a fair statement?

MR. HOPE: Objection to form.

A, Yes, sir.

MR. GOLDBERG: Why don't we take a
ten-minute break if that's OK with you.

(Recess in the proceedings)
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BY MR. GOLDBERG

Q. Mr. Jenkins, are you prepared to proceed and
continue with your deposition?

A. Yes.

Q. I've placed back in front of yocu an
exhibit -- you are ready to proceed with your
deposition?

A. Tes, sir.

. I have placed back in front of you Exhibit

MJ6, which is a response to requests for contention
interrogatories. If I could ask you to turn to the
second page of that document.

Again, this is a document that you signed
and attested that everything was true and correct
therein, is that right?

A. Yes, sir.

Q. Let me direct your attention to the response
that is listed under number 3 regarding interrcgatory
number 3. It says in the second paragraph, second

sentence, BellSouth provides MDAD with dial tone for

local service. Do you see that?
A. Yes, sir.
Q2. And it's correct, is it not, that MDAD

provides its customers local service at the ailrport,

correct?
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MR. HOPE: ©Objection to form.

A. No, sirc.

Q. Going back to the statement, BellSouth
provides MDPAD with dial tone for local service, what
do you mean by the words "local service"? Can you
define that for me?

A. Local service for a user of a
telecommunications device be it a phone that once the
user picks up the phone and gets a dial tone can
initiate a phone call, a local phone call.

Q. What is a local phone call?

A. One that does not incur long distance
charges.
Q. Is there any other definition of local

service that you would ascribe to your use of local
service in this response to the interrogatory?

A. No, sir.

Q. So 1f I understand ycu, and correct me if I
am wrong, local service to you as used here is an
individual's ability to place a local call that's not
a long distance call from a phone at the airport?

MR. HOPE: Objection to form.
A. Yes, sir.
Q. But again let me ask you, local service as

you use it is I guess a local phone call and not a
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leng distance phone call that inveolves a two-way
communication, is that accurate?
MR. HOPE: Objection to form.
A. I'm sorry.
MR. GOLDEBERG: Can yecu repeat.
(Question read by the court reporter)
Q. So is leocal service one service that MDAD
provides to its customers?

MR. HOPE: Objection to form.

A. No, egir.

Q. Why do you answer "no"?

A. I don't provide local service.

Q. Why don't you provide local service?

I don't. I'm not a phone company. I don't

>

provide local service,

Q. Explain, number one, why it is that your
telecommunications facility does not provide local
service?

MR. HOPE: Objection to form.

A. My statement is we are not a phone company
and we do not provide that service. We are, we are
-- don't provide local service and we don't provide
long distance service.

Q. You have customers at the airport, correct?

A, Yes, sir.
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Q. They can make local phone calls, correct?
A, Yes, =sir.
Q. They can make local phone calls using

equipment and assets that the county owns, correct?

A. Yes, sir.

Q. And why 1s it not correct that the placement
of a local phone call via the use of the county owned
equipment does not constitute local service, the
provision of local service?

A, In order to make a phone call you must go
out through a line or a trunk line as they deem it
-- well, there's a demarcation within the aviation
department of our infrastructure of what we manage
and maintain.

To get outside to make that phone call
requires the ability to generate a dial tone and
manage that call of which we do not do.

And the entity making a phone czll, when
they pick up the phone they get a dial tone, they are
going through. The dial tone they are getting they
are getting from a provider, whoever that provider
may be. And that's what they subsequently pay for.

Q. So it 1s your position that the county is
not providing a dial tone to 1ts customers in any

way, shape or form?
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A. We are giving -- no.
Q. Why do you answer no?
A. Because we are not giving them a dial tone.

We are giving you a hand set, we are giving you
ceonnectivity, hardware to get to I guess what they
call the demarcation point at which you can get that
point to get that dial tone.

Q. Let's talk about that demarcation point.

What is that demarcation point? Explain it

to me and to the judge who may watch this videotape.

A. Our internal facility that we manage, our
internal facility that controls how we route
information goes to a point or several points that
providers have either on our facility or off of our
facility. We just provide the pathway to get to that
facility which allows a user to make a phone call.

That's why when you pick up the phone call

you get the dial tone. Outside of that, if we did
not accessibility to that provider there would be no
dial tone to make outside phone calls or local phone
calls.

Q. You made reference to an internal facility
and you also made reference to a pathway, correct?

A. Yes.

Q. Let me break it down. What is the internal
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facility that you are referencing?

A. We have what's called a ~- can't really call
it a phone system, they call it a PBX in which we
manage what we deploy out to our users, aviation
department users, to be akle to use the phone to be
able to make phone calls to other divisions, four
digit extension types so you can call internally.
And we have that availability in what we provide.

So we manage that PBX. From that PBX you
would then go out via a pathway or directional point
to get the dial tone necessary to make a phone call.

2. PRX as a definition or acronym, what does

x

-
!

it stand for?

A. I believe it's public broadcast exchange.

I'm not sure.

Q. Does the county own what's known as a
switch?

A, Yes.

Q. What does a switch do or not do -- strike
that.

What does the switch allow the county to do
with respect to the provision of telecommunications
services?

MR. HOPE: Objection to form.

A. Doesn't do anything to allow us to provide
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any services, telecommunications services.

Q. The switch has no effect?

A. Restate the question for me.

Q. What does the switch do, then?

A, What we do 1is, the switch itself serves as a
component by which we can concentrate its
utilization -- it allows us to -- let me put it in
straight layman's terms.

You can, allow us to I guess, basically if
you look at it this way, allows you to maximize
utilization of your infrastructure.

So case in point. If you have four
individuals that would need access going out, let's
say, to make a phone call, to get dial tone, you
would not need to have four direct connections at all
times because those individuals aren't using the
phone at the same time.

So y2u can go through a switch, and the
switch can manage whether those four individuals can
have the ability to at any point in time to be able
to utilize the phone system and capitalize on the
benefits that you can get from it.

Q. So you have the PBX which you are referring
to as your internal facility, correct?

A. Tes.
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Q. Is there anything else that makes up what
you are referring to as the internal facility?

A. No, we just have one big room with a whole
bunch of devices.

Q. Then you made reference to a pathway. That
pathway goes from your facility to your customers,
correct?

A. No, the pathway goes to what we call almost
like a demarc to get to our service provider.

Q. Where -- you tell me, where does the path
way go?

A. There's, I think there's a room called 300X

that's on the facility that goes to like a BellSouth
closet. From there that's how you get the dial tone
to go out.

Q. What takes the dial tone from your equipment
that you own to your customers?

A. I'm sorry? What takes the dial tone from my
egquipment to the customers?

Q. Yes.

A, There is the connectivity that goes from the
PBX to, via this pathway to BellScuth's facilities.

Q. So I just want to see if I understand this,
You are saying that to go from your PBX, you agree

that you own the FBX, what you are referring to as
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the internal facility, correct?

A. Yes, sir.

Q. And you would also agree that that was
prurchased from Nextera in 20027

A, Yes, sir.

Q. And that PBX, how does & call get from the
PBY to one of your customers at the airport such as
Eddy's Ice Cream or Cafe Versaille or what have you?

A. I'm not sure they are customers. But we
wirc or we run cable, conduit to get to the customer
or to the department to get to that facility and
provide the hand set, and that's what we do from the
PBY.

From the PBX, you then route it to local
provader's facility for them to be able to utilize
the phone system.

Q. Let's make 1t very clear. Going from the
PBY to your clients, let's take clients in the
airport terminal, it goes over cable, right, that the
county owns, correct?

MR. HOPE: Objection to form.

A. Yes, sir.
Q. So the equipment that is utilized for a
customer to receive dial tone is entirely owned by

the county from the point that it goes from what you
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are referring to as the PBX to your client's
telephone that they hcld in their hand, is that
correct?
MR. HOPE: Obkjection to form.
A. Yes, sir.
Q. So BellSouth or any other carrier does not

own any of that eqguipment from the point of the FBX

to your customer's telephone that they hold in their

a. That is correct.

Q. What else is needed for a customer to make a
local telephone call at the airport outside of the
equipment that the county owns both the PBX and the

cabling and the telephones?

A. What else 1is needed?
Q. Yes.
A. You need a provider at the other end to be

able to make the call. You need the provider that's
going to provide you with the dial tone to make a

call. Without that you just cannot make one.

Q. Does the county provide dial tone according
to you?

A. No, sir, we do not.

Q. Who provides dial tone according to you?

A. BellSouth, Sprint, AT&T, MCI.
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Q. The dial tone that comes in, dees the dial
tone come intoc the PBX equipment that you now own at
the airport, your internal facility?

You have a telecommunications facility,

correct?
A. Tes,
MR. HOPE: Objection to form.
Q. Does dial tone come in from outside to that

telecommunications facility?
MP.. HOPE: Objecction to form.

Q. It does, doesn't it?

A. I would say yes.

OK. And the next question is, who provides
that dial tone into the PBX equipment that you own?

A. Who provides the dial tone into the PBX --

Yes.

A. BellSouth provides the dial tone into the
PBX.

Q. And once it hits your PBX and your equipment
don't you control where that dial tone goes or
doesn't go or how that internal facility works?

MR. HOPE: Objection to form.

A. Don't I control where the dial tone goes or

how the facility works?

Q. Correct.
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A. Yes.
Q. So on what basis do you state that the dial

tone once it goes into your wholly owned PBX or
internal telecommunications facility still belongs to
BellScuth or other carriers?

MR. HOPE: Objection to form.

A. Because we are not the provider of dial
tone. It is provided by said entity coming into the
facility.

Q. But according to you, you don't believe you

are providing dial tone to your customers at the

airport?
A. Yes, sir, I am not providing dial tone to my
customers at the airport. Customers -- we pay you

for the dial tone, for the use of local service.

Q. When you say "you" you are referring to
BellScuth or somebody --

A, BellSouth or any other telceo provider
because users within the airport can utilize whoever
they want to for the provision of services.

Q. What do you pay BellScuth or any other
provider for dial tone?

A. I have not looked at the bills. When the

bills come we review them, I sign them or we sign

them. I'm not sure ezactly mat what the numbers are.
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Q. Your clients, let's say, the airlines, are
your clients at the airport, correct? Some air lines
are your clients at the airport, correct?

A. Some of them, yes.

Q. If one airline employee wants to call
another airline employee how do they make that call?

A. Currently it's a four digit dialing within
the facility.

Q. Is that local service?

A. Even though it is internal within the

facility, I'm not sure. I believe it might be.

Q. Who provides that local service?
A. If it's local service it's provided by
Bell3cuth or whoever the -- if it is not four digit

dialing. We offer it for utilizing our
infrastructure.

If you are not utilizing our infrastructure,
it is whoever the carrier opts to use.

Q. Anybody who makes an intercom call at the
airport, are they not using your infrastructure, your
equipment, your PB¥X, your pathways?

A. Not anyone. It depends on who you are using
and -- there's nobody within the airport who is
obligated to use the department's infrastructure to

get to the outside or to be able to make local calls
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or long distance calls. There's no carriers that's
obligated or no management company that's obligated.
They can use whoever they want to.

Q. Because you are competing with other

carriers for customer base, correct?
MR. HOPE: Objection.

A. No, I am not competing. We offer a service
because we manage the facility and we have
infrastructure at the facility.

Q. You are not in competition with anybody in
the telecommunications industry cut at the airport,
is that your testimony here today? I just want to
make sure.

A. I'm not in competition with any telco
provider because I don't provide dial tone.

Q. So do you compete, does the airport, MDAD,
compete in any way in your view in the
telecommunication industry?

MR. HOPE: Objection to form.

A. I don't think, I don't think we're
competing. We offer a service of putting in a common
infrastructure that anyone can utilize to perform
your functions.

And it is entirely up to the rcarrier as to

what they choose to do or to the management company
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or to whoever who they choose to use.
Q. We are using a lot of phrases. Who do you
mean by the carrier?
A. The airline.
Q. A customer?
A. A carrier being an airline. Not necessarily

a customer. They don't have to be a customer of the
department.

Q. Let's talk about customers of the
department.

A. All right.

Q. The customer of the department makes an
intercom call, four digit call inside the airport.

Is that local service according to you?

A, I -—- I'm not sure.

Q. Why are you not sure?

a. Don't know.

Q. Previously you testified that you don't

provide local service at all. Why are you now not
sure?

A. My statement, we don't provide local
service, and my statement is if you are making a four
digit call if you are internally within the facility

routing through our PBX I am not sure whether that is

deemed to be a local service call.
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But we don't provide local service. That's
a definition that I can't answer.

0. And am I correct in summarizing your
position is you deon't provide local service because
according to you you don't provide dial tone?

A. Ies., TYes, sir.

0. Yet you would agree with me 1f somebody in
the airport facility, one of your customers, makes an
intercom call they are using dial tone?

MR. HOPE: QObjection to form.

Q. Correct?

A. That's a possibility.

Q. What's the other possibility?

A. Well, yes. Yes.

Q. And if they are using dial tone to make an

internal intercom call, then why are you unsure,

according to you, whether or not that's local

service?
A. I'm not sure. I don't -- all right. My
statement -- not my statement.

I look -- to answer your question if you
make an intercom call or four digit call and you pick
up the phone and you do get dial tone, is that deemed
to be local service or not, I, I would have te go

back and look. I would have to go back and check.
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But I believe if that is the case, then so
be it, it's local service. We are not providing it
because we are paying for that. We do get billed by
Bell and we pay our bills. All right.

I'm not giving you a roundabout answer, so
if you want to rephrase the question we with go from
there.

Q. I thought I understood you to say well if it

is local service, which you previously said it wasn't

we are still not prowviding it. Is that what you are
saying?
A. Yes.
(Pause)
0. You said in an answer to cne of your prior

bout the intercom service, you thought it

V]

questions
was local service you need to check with somebody.
Who would you need to check with?

A. I would go back and check with my
telecommunications folks to make sure.

Q. And Mr. Pedro Garcia is one of your
telecommunications folks, correct?

A, Yes, sir.

Q. In fact he heads that group that reports ta
you, correct?

A. Yes, sir.
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0. So from a technical perspective you would
agree with me that he has a little bit more
knowledge, and I don't mean disrespect, aé to the
provision of service or what local service is or is
not, correct?

A. Tes, sir.

MR, HOPE: OQbjection to form.

Q. And given that he has, again without any
disrespect, more knowledge about what local service
is or is not, can you tell me why he's not here today
and you are, particularly in response to our requests
that the corporate representative with the most
knowledge of local service be present?

MR. HOPE: Objecticn to form.

A. When I got the fax and I looked at what it
was requested I opted to come and do the deposition.

Q. And that's fine and that was your decision.
But you'd agree with me that, as we discussed, local
service and the issues that are raised by the notice
of taking deposition Mr. Garcia would have more
knowledge than you, correct?

MR. HOPE: Objection to form.
A. Yes.
0. Is there any reason that you are aware of

that would have precluded his appearance at this
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deposition today?

A.

0.

1

now.

No, sir.

Was he available to come if you wanted him

I don't know.
You never checked?
No, sir.

MR. GOLDBERG: Why don't we take a break

(Luncheon recess)
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IN THE CIRCUIT COURT OF THE 1llth
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION
CASE NO. 02-28688 CA 03

BELLSOUTH TELECOMMUNICATIONS, INC.,
a foreign corporation,

Plaintiff,
vsS.

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida,

Defendant.

VIDEOTAPE DEPOSITION
OF
MAURICE JENKINS

100 Scutheast 2Znd Street
Suite 1200
Miami, FL 33131

Thursday, August 5, 2004
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AFTERNOON SESSION
(1:40 p.m.)
BY MR. GOLDBERG
0. Mr. Jenkins, are you ready to proceed with
your deposition?
A. Yes, sir.

MR. GOLDBERG: Before we do so, I want to
put our position on the record, the position
which arises from the testimony that preceded the
break we just took and the conversation I had
with your attorney Mr. Hope as to this issue.

First, we believe that the testimony is very
clear and makes clear for the court that the
county has not produced the appropriate corporate
representative in response to the notice of
taking video deposition marked MJL.

I believe Mr. Jenkins's testimony that
Mr. Pedre 3arcia has more knowledge than he does
regarding local service and the aspects of local
service that are identified in the notice of
taking deposition warrants that Mr. Garcia be
produced instead of Mr. Jenkins.

I have asked Mr. Hope during the break if he
would agree to adjourn this deposition and

substitute Mr. Garcia in Mr. Jenkins's place to
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proceed. Mr. Hope did not agree to that request.

Mr. Hope did represent that should we want
to take Mr. Garcia's deposition on these issues
we can notice his deposition again as an
individual, not the corporate rep, and proceed
with that deposition without objection from
Mr. Hope.

Therefore, it is our position that we are
going to proceed with this deposition of Mr.
Jenkins, but we are going to deo so without waiver
of any of ocur arguments that we can make to the
judge concerning the appropriateness of Mr.
Jenkins being produced here today and also based
ocn the representation made by Mr. Hope that
notwithstanding how the judge rules on that
issue, if we deem necessary we may take again the
deposition of Mr. Garcia.

Mr. Hope, is there any comment you want to
make with respect to that before we proceed?

MR. HOPE: Sure. The only comment that
needs to be made is the county has produced the
corporate representative pursuant to the notice
of deposition.

As I did state to Mr. Goldberg, if indeed

BellSouth wants to specifically notice Pedro
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Garcia for gquestions that are different from his
previous deposition the county has no problems
producing Pedro Garcia or any other person
1dentaified by BellSouth.

MR. GOLDBERG: Well, I want to make it clear
and see if I understand your pcsition.

Mr. Garcia was previously deposed. I have
not read his transcript recently. But obviously
he may have answered some gquestions concerning
various services provided by the county. He may
have testified about local service in response to
a couple of questions, although I don't believe
that was by any stretch the large majority of his
deposition.

Is it your position that if he talked about
local service at all that that would preclude cur
ability?

MR, HOPE: No, not at all. I just want to
make sure that if indeed you notice Pedroc Garcia
to be redeposited, that the majority of the
deposition be new questions and new material not
previously covered as opposed to a rehash of his
previcus deposition.

MR. GOLDBEEG: Fair enough.

BY MR. GOLDBERG
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Q. Mr. Jenkins, sorry about taking that break
to put those issues on the record. Let me ask you
before we get back into where we left off, I had
asked you whether you had met with Mr., Hope prior to

this deposition and your answer was no; is that

correct?
A. Yes, sir.
Q. Did you ever speak to Mr. Hope about this

deposition or the questions that may be asked of you
or the answers that you may provide?
A. No, sir.
Q. You didn't speak to him on the phone
regarding this deposition in any way, shape or form?
A. I spoke to him on the phone, not about
guesticons. We spoke to the phone that this
deposition was coming up. He asked me if we wanted
to meet and I told him no, I didn't need to.

Q. Why did you feel you didn't need to meet?

A. I locked at what was being asked of within
this reguest, which is MJl, and I thought I can
answer the questions that related to that.

Q. So you did not speak to him about the
substance of this deposition at all, correct?

A. Yes, sir.

Q. Let me go back with you. You identified, w

e
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were talking about some of the egquipment out at the

airport that you own including the PBY. and pathways,

correct?
A. Yes, sair.
Q. We were alsc talking about how your

customers at the airport get dial tone, correct?

A, Y=s, sir.

Q. BellSouth, if BellSouth were to cut off or
stop transmitting dial tone into your PBX, wouldn't
you, meaning the airport, MDAD, still be able to
provide dial tone, deliver dial tone to your
customers at the airport?

MR. HOPE: Objection to form.

A. You're talking internally amongst ourselves,
not going out to the outside? I'm not sure what your
question is.

MR. GOLDBERG: I hate TO do this to you.

Can you read it back.

(Question read by the court reporter)

A. I'm not sure.
Q. Who would be able to answer that question?
A. My management company who is managing our

telecom infrastructure for us now. So anyone within
Nextera, my voice folks, or some of my telecom folks

that work for me.
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0. To your knowledge would Mr. Pedro Garcia be
able to answer that question?

A. Probably. I'm not sure.

Q. You don't think he would be able to answer
that question?

A. I don't know. You have to ask Mr. Garcia.

I don't know.

0. Describe to me what happens technically from
a technical perspective when one of your customers at
the airport picks up their phone and wants to dial
another customer at the airport.

A. Pick up the phone, dial 9 to get an outside
line, and they dial the ten digits for the number
that they are calling.

Q. Let me repeat my question because I think
you misunderstood it.

Describe to me from a technical perspective,
and 1n your description and explanation I want you to
reference what equipment is utilized, but describe
for me from a technical perspective exactly what
happens when an MDAD customer at the airport picks up
the phone and wants to dial another MDAD customer at
the airport.

A, Said individual picks up the hand set and --

there we go again.
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MDAD customer picks up the phone, you get a
tone and you subsequently dial the number. The
number that you dial, if it is an internal aviation
department to aviation department that has four digit
dialing, or customer to customer that has four digit
dialing, that tone -- well, let's do this again.

From the hand set you dial the number, goes
to the PBX, that addresses the extension that you
want to go to, and subsequently it rings on the other
end. So¢ that then creates that connection to have
that discussion.

Q. You say the person picks up the phone.
There is a dial tone there?

A. Yes, sir. Well, there’'s a tone -- you have

Q. Is there any other tone besides a dial tone
that you could hear when you pick up the phone?

A. No.

Q. So then the answer to the guestion is yes,
there's a dial tone there, right?

Aa. Yes, sir.

Q. Customer picks up the phone, hears the dial
tone. That dial tone comes from your PBX that you
own, correct?

MR. HOPE: Objection to form.
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A. No, sir. It comes from our provider which
is your client. Dial tone is provided -- dial tone
is not provided by the department. I do not provide
dial tone.

A. For local service --

Q. And the basis for your statement -- I want
you to identify all the facts that you are aware of
that support your statement that MDAD, the county,
the airport, does not provide or deliver dial tone to
its own customers.

A. Sorry to trouble you again cone last time, if
you can read that back.

[Question read by the court reporter)
MR. HOPE: Objection to form.

A. The department provides a common
infrastructure by which these signals are passed
through that allows one entity to communicate via a
hand set to ancther. Now, in order to be able to do
that dial tone is required to provide that service.
We do not provide dial tone for local service.

Q. Yet you say that, but you can't answer the
question that even i1if BellSouth were to cut off the
dial tone that comes in you don't know whether you
could provide or deliver dial tone to your customers?

MR. HOPE: Objection to form.
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A. Based upon our internal PBX no, I can't
answer that question. I'm not sure. 1I'd have to
check.
Q. If the answer to that guestion were yes,

even if BellSouth were to turn off the dial tone that
comes intc your PBX and you could still provide and
deliver dial tone to your customers, wouldn't that
undercut and completely erase your position that you
are not providing or delivering dial tone to your own
customers?

MR. HOPE: Objecticn to form.

A. I would say no. OQur customers within the
aviation department, you deem that my customers, the
business they conduct regquire them to get access to
communicate to their main offices and the outside
world. If I don't, dial tone being provided by
BellSouth or any cother telco provider then they
cannot conduct their business outside of the
facility.

Q. You were equating, were you not, dial tone
with local service, correct?

A. I was equating dial tone with local
service -- well, it goes back to the question, you
posed the question to me befeore whether internal four

digit dialing and I had dial tone was that considered
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dial tone or not and I told you I did not know. So I
don't know.

Q. Customer picks up, one of your customers at
the airport, MDAD customer picks up their phone, has
a dial tone and dials a four digit call.

That call goes to your FBX, correct?

A. Yes, sir.

0. And then it gets rerouted to another one of
your customers, MDAD's customers, correct?

A. Well, it's a combination yes and no. I'm
not sure what goes on in the back office. So I can
go back and check.

At the ticket counters right now with the
phones that we have put in you can do four digit
dialing from one ticket counter to the next, so yes.

Customer to customer you can do that with
communications. In the back offices, whether the
customer is using, if one customer is using us going
through our PBX and another customer isn't, then you
cannot, the routing process i§ different. You are
going to have to go out to come back in.

Q. Do you know the answer to the question I
asked, or are you speculating?

A. I'm not speculating, I'm trying to answer

your guestion based on the question you asked unless
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I am missing something.
MR. GOLDBERG: Can you read back the prior
guestion.

(Question read by the court reporter)

Q. Yes or no?
A. Tes.
Q. In that situation, you would agree with me,

would you not, that there is no access to BellSouth's
network or equipment at all, correct?
MR. HOPE: Objection to form.

A. I would say yes.

Q. What happens technically in a situation
where an MDAD customer picks up the phone, has dial
tone, and places a ten digit call to Coral Gables,
how does that occur from a technical perspective?

A. From the hand set you dial 2 to get an
outside line, you dial the 10 digit number, it goes
from the PBX through Bz2ll's switch room, and from
there it goes to the outside to connect to the
individual that person is calling. That's it.

Q. Let me ask you this question. And the
guestion is limited toc MDAD customers at the airport.

For MDAD customers at the airport, if the
county did not own its PBX and its pathways and we

are not in the business that its in how would the
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customers get dial tone?
MR. HOPE: Objection to form.

A, They would call, contact BellSocuth, request
service and Bell would come 1n, survey location,
determine whether they have service at said location.
If not BellSouth would be required to run whatever
hardware is required to get service to that customer
facility.

Q. And that would all be using BellSouth's
equipment, correct?

A. Yes, sir.

Q. But for MDAD's customers that currently
exist, they are getting telecommunications service
because you own the eguipment and facility, correct?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. So it must be true that if the county didn't
own 1ts telecommunications facility and equipment,
it's current MDAD customers would not have telephone
service unless they went to some other
telecommunications company, correct?

MR. HOPE: Objection to form.
A. Yes.
Q. Are all local calls made by MDAD customers

rocuted through MDAD's switch?
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A. Yes.
Q. Absent routing through MDAD's switch, isn't

it true that MDAD's customers would not have a dial

tone?
A. Yes.
Q. And absent routing over a pathway belonging

to MDAD that's emanating from MDAD's switch to an
MDAD customer, the MDAD customer would not have dial
tone, isn't that correct?

MR. HOPE: Objection to form.

A. Yes.

Q. Does MDAD as part of the service it provides
as a telecommunications facility, don't you have the
ability to assign telephone numbers to your
customers?

MR. HOPE: Objection to form.

A. Tes.

Q. What happens technically if a BellSouth
customer in Hialeah wants to call one of your
customers, MDAD's customers at the airport?

A. They dial their ten digit number of the
customer themselves, because it comes into
BellSouth's demarcation which I think there's 300X
room, and from there to our PBX, and then 1t gets

routed to the customer extension to the number that
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they are dialing.

Q. What exactly technically does your PB¥ do
once it gets that call into that piece of equipment?
There's a number of things that happen, isn't it,
that are solely within your control?

MR. HOPE: Objection to form.

A, Yes.

Q. Can you explain what happens for the court
and for this case when that call comes in to your
particular piece of equipment, the PBX?

A. Call comes in, we verify that you are
dialing an extension or a number that does exist, and
if it does exist it gets routed to that location.

If that locatiocn dcoesn't pick up or depends
on what we put on it, it can go to voice mail. We
allow that call to be routed somewhere else to insure
that it gets picked up.

0, Maybe we are saying the same thing, but see
if you would agree with me.

Once that call comes into your PBX, doesn't
your PBX 1n essence interpret that telephone number
and translate that telephone number so that you then,
your equipment redirects that telephone call to the
specific facility and specific phone at your

customer's office?
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MR. HOPE: Objection to form.

Yes, sir.

There's no dispute about that, right?
Yes, sir.

In the documents that we have reviewed in

this case including the airport rental agreement,

that's the terminal rental agreement, 1t states that

the county provides a number of telecommunications

service.

access;

L

L]

A.

One service is called switch access, switch

is that correct?

I believe so, yes.

Can you explain what switch access is?

In it's clear definition, no, sir, I cannot.
Why can't you?

I don't have a clear definition or exact

definition to give you as to what switch access is.

)
SN

us?

A.

Who would be able to provide that answer for

The majority of the folks working at my

telecom unit or my telco provider -- not the telco

provider,
Nextera.

Q.

the guys that manage the PBX within

Obviously Nextera is a separate entity from

the county, correct, they are a separate corporation?

KRESSE & ASSOCIATES, INC.
(305) 371-7692

PSC 4970



o

Qo ~d O

10
11
12
13
14
15
16
17
18
19

20

[\ [ge)
[\ -

N
w

Page 104

A. Yes, sir.
Q. So with respect to your telecom group again,

Pedro Garcia is the head of that telecom group,

correct?
A, Yes.
Q. 30 he would be able to answer that gquestion,

correct?

A. It's a possibility.

Q. Would you be concerned if he couldn't answer
what switch access 1s?

A. Not necessarily.

Q. No? Can you describe for us what network
access is?

A. The ability for any o©f our users who utilize
our network services to be able to complete a
function, to be able to get connectivity to go from
point A to point B.

Q. When it refers to network access what
network are you referring to?

A. The aviation department network. Our
physical data network.

Q. Is that the PBX?

A No, sir.

Q. What is it then 1f 1t's not the PBX?

A

FBX covers voice. We have a voice and a
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data convergence. But the network itself is our
physical data network that we have, that connectien
service and workstations to allow them to have access
ability to functions and services.

Q. What allows your customer to have voice
service? Is it switch access or network access?

A. If the switch 1s the switch that connects to
the PBX it would be switch access.

Q. But you are not sure about that?

a. Neot a hundred percent, no.

Q. 3o the local calls we have been talking
about in this deposition, the ones that are internal
to the airport or the ones that go to Hialeah or
Coral Gables in my examples, you are not sure whether
that involves switch access or network access, 1is
that correct?

MR. HOPE: Objection to form.

Q. Let me rephrase it. You are not, finish the
end of the question, you are not sure whether that

involves switch access?

A. I believe 1t does but I'm not a hundred
percent sure. The network access, as my original
statement, is for our data network.

0. Are you familiar with the term single line

local access?
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A, I can't say that I am.

Q. Have you ever seen that term used in any
documents at the airport, single line local access?

A. Possibility. Can't recall.

Q. You can't tell me what it means or what it
denotes as we sit here today?

A. No, sir.

Q. Let me hand you what we'll mark as MJ8 and
for the record this is the airport rental agreement
and its associated exhibits. I shouldn't say
exhibits. Attachments or schedules.

(Airport rental agreement marked Exhibit MJ
8 for identification).

Q. Let me direct your attention when you are
done locking at the document to the first paragraph.
I am going to read a portion of that paragraph to
you.

It says "The county agrees to deliver
install, rent and maintain telecommunications systems
and services consisting of, one, switch access to its
common telecommunications switching equipment and
socftware which will be shared by the Miami-Dade
Aviation Department and its tenants at the airport,
'unquote switch access' and, two, network access to

the local telephone exchange carrier, 'network
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Going back, I know you answered some
questions before about network access. Let me just

be mor lear. Can you explain to me what two means,

1]
0

network access to the local telephone exchange
carrier?

A. We have a network switch or -- I have to
look at the -- it has to do with the configuration of
how our PBX and how or voice, what we could define
as, we have a voice network -- haven't read this
document in a while -- what we deem to be a voice
network and via that network from what I am seeing is
what we use to get access to local exchange, to get
cut.

So our statement to you when you asked me
originally when you asked me what network access was,
because with this rental agreement we also provide
network access, so I look at it as data, not voice.
So I guess it is a misstatement that I made.

But go ahead.

Q. Tan you clarify what the misstatement is
that you made sc the record is clear?

A. My interpretation, when you asked me network
access, this rental agreement determines what we

provide data network access to our customers, those
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that may need network providing or accessibility to
the networks or applications or things of that nature
we also provide.

So when you said network access my focal
point was on the data within apparently that we do
have and I never looked at it that way that there is
a voice network that's also what they deem to be a
network or my telco guys use as being a network as
well.

Q. It does say network access to local
telephone exchange carrier. So having shown you this
document I would like you to explain to me
technically how this network access works. What
exactly is the service that's provided? Can you
answer that question?

A. Mo, sir, I cannot.

Q.+ Would Mr. Garcia, Pedro Garcia be able to
answer that question?

A. Probably so.

Q. You say you haven't seen this airport rental
agreement in some time. How long has it been?

A. Not sure. I believe it might have been
revised. But I can't tell you the last time I've

seen it to read the decument 1tself. I'm not sure,

sir.
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Q. Isn't this the blood and guts of your

telecommunications business at the airport?
MR. HOPE: GCbjection to form.

A. It 1s the revised document. Well, it's a
document that we use to establish customer
agreements.

Q. Isn't that your business?

MR. HOPE: Objection to form.

A, What's -- what is my business? I'm sorry.

Q. Isn't that how you make money, by entering
intc these agreements with customers at the airport

so they will pay you for your telecommunications

service?
MR. HOFE: Objection to form.
A Yes, sir.
Q. Isn't this a critical document in your
business?
A, Yes,
Q. How is it that you are not able in your

position to identify for me and explain to me one of
the basic, one of the three basic services provided
by MDAD to your own customers?
MR. HOPE: Objection to form.
A. I have staff who has a responsibility for

reviewing, crafting and conveying back to me content
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that 1s applicable. That's what staff is for.

Q. Don't you supervise your staff?
A. Yes, sir.
Q. And as part of your supervision of your

staff shouldn’t you know what they do on a day-to-day
basis and what basic services are providing to your
customers?

MR. HOPE: Objection to form.

A. I know what my staff does, yes.

0. I'm asking about your knowledge. Shouldn't
you know about the basic services that your staff and
your telecommunications business provides to your
customers each and every day?

MR. HOPE: Objection to form.

A, I - no., I'm not on top of my staff each
and every day. Their job 1is to go out and provide
and do their due diligence each and every day. So I
am not on top of my staff every day.

Q. You'd agree with me just from the face of
the document, not asking you about any other
knowledge you may or may not have, but you'd agree
with me that the purpose of this airport rental
agreement is to have your customers pay you for
switch access, network access and what is also termed

here telecommunication terminal equipment, et cetera,
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which is outlined on Exhibit 17
MR. HOPE: Objection to form.

A. Tes.

AN So 1s 1t fair teo say because you cannot
detail for us, and again I say this with respect, you
cannot detail for us here today any of the basic
services that are provided, you would also not be
able to tell us what exactly the customer is paying

for or not paying for, correct?

MR. HOPE: Objection to form.

“

!
(D

r

A, s.

Q. Stated another way, you would agree that you
can't tell us here today what a customer is being
charged for or not being charged for, correct?

MR. HOPE: Objection to form.

A. No, incorrect.

Q. So you can't tell me what they are paying
but you can tell me what they are being charged for?

A, I can tell you what's, not a hundred percent
what's entailed in their bills because I don't write
their bills. I don't know exactly ~- I don't look at

invoices and I don't issue bills, so.

Q. You don't do invoices and don't do bills?
A. I don't do than invoices and I don't do
bills.
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0. Because you have staff that does it?

A. Yes, sir.

0. But you'd agree with me that under this
agreement you are charging, you were charging your
customers for switch access and network access, and
because you can't detail for us what switch access is
or network access is you can't testify under cath
today what ezactly they are being charged for or not
charged for, you'd agree with that, correct?

MR, HOPE: Objecticn to form.

A. Yes.

MR. GOLDBERG: Take a break.
{(PRecess in the proceedings)
BY MR. GOLDBERG

0, Mr. Jenkins, are you ready to continue with

your deposition?
A. Tes, sir.
Q. Thank you. Can you explain to me what --
strike that.
Does MDAD, the county or the airport
partition its trunks?
MR. HOFPE: Objection to form.

0. Do you understand my question?

.

Yes, we do.

Now, before I get into your answer that yes,

L@
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you do partition trunks, can you explain technically
to the court and us here at this deposition what
partitioning trunks means?

A. Simplest analogy 1s you have a pipe -- not a
pipe, you have a series of cables that are available
for utilization. If the utilization is not that
great you do not need all of those cables so to
speak, by which then you are allowed to allow
multiple points of access to a particular cable to
utilize said service.

How can I get inte the layman’'s

discussions --
Q. Would drawing a diagram help?
A, IZes. I can show it to you and then you can

send 1t back.

Q. I will give you yellow sheet of paper and
you have a pen if that will help you explain it.

A. If you leok at it that you have this pipe
that sits here and I have, call it four users who
need to have access to the PBX or the phone system.
Mot all have or require a hundred percent access all
the time to said system.

So what we do is consolidate into ocne
smaller pipe the ability for these four to have

access knowing that they all will not be utilizing
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the system at the same time. So it gives us more --
some more flexibility and doesn't cost as much.

0. On this diagram just that vou are writing
you have a rectangle, a long rectangle. Does that
represent the PBX?

A. Tes, sir.

Q. Can you just write PBX inside there so we
are clear. And the four squares, they represent
customers?

A. No, this he would be hand sets.

Q. Telephones you mean?

A. Yes.

Q. Write down "hand sets". That would be
great.

And then the smaller column that you drew,
is that the partition? What would you call that?
A. Tes, I refer that to being I say the
partition based upon your question of how we would,
instead of utilizing the whole piece it's a portion
thereof to give you the same functionality.

MR. GOLDBERG: I am going to mark this as

MJ9.
(Diagram marked Exhibit MJ9 for
identification)
Q. What benefit does partitioning trunks have
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for you, MDAD?

A. It's more manageability and cost savings, I
guess if you look at it that way.

0. When did you first partition trunks? Let me
put it in context.

We know that on January 29, 2002,
approximately, the county purchased all the assets
and equipment from Nextera. Were the trunks
partitions at the time that the county made that
purchase?

A. I don't know.

Q. We any trunks at the airport first -- when
were any trunks at the airport first partitioned?

A. I'm sorry.

)

= *

orry. Let me rephrase it. When were any

97}

trunks at the airport first partitioned?

A. I'm not sure. I have not made any changes
except for software upgrades to our PBX. We have not
made any changes in a while, so.

Q. Are there certain trunks that are
partitioned and certain trunks that are not
partitioned at the airport?

A. I don't know.

Q. Who would know that?

A. Anyone that's within my voice services,

KRESSE & ASSOCIATES, INC.
(305) 371-76492

PSC 4982



to

(93]

JOWROMN D N
B oW DR O W

25

Page 116

either my Nextera folks or other individuals that
work in my telecommunications unit.

Q. and you'd agree that Mr. Pedro Garcia would
know that answer?

A, I would say so, yes.

Q. Would he alsoc -- strike that.

Do you know why the trunks were partitioned
at the airport?

A. No, sir.

Q. Are you aware of any documentation that we
could lcook at that would explain why trunks were
partitioned at the airport?

A. Not that I'm aware of.

Q. How do you know for a certainty that trunks
are partitioned at the airport?

A. I believe it's been mentioned in I guess one
of my telecom meetings, I believe the discussion has

or twice.

1]

come up onc
Q. So you are just relating it from a

discussion or two that you had at a meeting with

staff?
A. Yes, sir.
Q. You haven't been actively involved in any

endeavor that you had to actually deal with

partitioning or not partitioning trunks at the
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airport, is that correct?
MR. HOPE: Objection, form.
A. Tes, sir.
0. Do you know whether the trunks had been
partitioned at the airport based on the type of

customer that those trunks go to?

A. I can't answer that gquestion.
Q. Would Mr. Garcia be able to answer that
question?

4. Probably so.

Q. Can you explain the reasons why you may
partition trunks for one type of customer at the
airport and not another?

A. No, I can't.

Q. How would we determine for a fact that the
trunks, any trunks are actually partitioned at the
airport, aside from relying on your statement here
today?

A. You could look at our design drawings, our
PBX diagrams, how our PBX is configured to determine
whether we have actually done that or not and
discussions with staff.

. The design diagrams, which group that

reports to you would those design diagrams be found

-~

in?
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A. Nextera.

Q. Nextera. They are not a group that reports
to you., are they?

A. Well, I manage them, yes. They report to
me.

Q. And Nextera is, you have entered into an
agreement, just so we get 1t on the record, correct
me if I am wrong, you have entered into an agreement
with Nextera to manage your telecommunications
facility at the airport, correct?

a. Yes.

MR. HOPE: Objection to form.

Q. Who does Nextera directly report to, is it
you day-to-day or is it somebody else who reports to
youz

MR. HOPE: Objection to form.
a. It's a combination, but primarily-it's

someone else on day-to-day activities.

Q. Would that person be Mr., Pedro Garcia?
A. Yes, sir.
Q. Let me show you what I am going to mark as

Exhibit as MJ10 and MJ11l.
(Customer lists marked Exhibits MJ10 and

MJ11l for identification)
Q. Let's take a look at MJll first. 1It's on
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your left.

A. OK.

Q. Have you seen that document before?

A. Yes, I have.

Q. Is it correct that as of February 7, 2002
this roughly depicts customers, MDAD customers who

were receiving telecommunications service at the

airport?
MR. HOPE: Objection to form.
A, Yes, sir.
Q. Let me ask you the same question about MJ10.

Does that accurately depict your customer list as of
February, 2003, about a year later?

A. Yes, sir.

Q. Since February of 2003 when MJ10 was
produced, would it be accurate to say that the number
of custcomers has increased cor decreased?

A. From March of '03 I believe we lost some
customers.

Q. Have you gained some?

A, It's possible —-

Q. Before I even ask that I should ask, do you
have enough knowledge to answer those questions?

A. Yes, I do.

Q. S¢ have you gained some as well as lost
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some?

Aa. I believe we have gained some as well as
lost some.

Q. At the present time can you tell me how many
customers you have at the airport?

A. Exact number, no, I cannot.

2. How about approximate number?

MR. HOPE: Objection, privileged as we
stated earlier. Instruct depconent not to answer.

As we brought up earlier, you asked the same
question in terms of guantity and our position is
that you can talk about provision of services and
do we have customers, but I know that certain
documents you already have and I can't stop that
now, but in terms of specific customers and what
we do and total number of customers that is
something that's privileged.

MR. GOLDBERG: The number of customers 1s
privileged?

MR. HOPE: Yes. What would give you
anything that you need in terms of knowing the
number of our customers?

MR. GOLDBERG: I just want to make it clear,
You are instructing him net to answer about the

number of customers?
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MR, HOPE: Correct, which is what I
instructed earlier.

0. It's fair to say that all the customers
listed on MJ10, Mr. Jenkins, pay for your
telecommunications service, correct?

MR. HOPE: Objection, form.
A. Yes.
Q. There's no gquestion that having these

customers benefits the county financially, correct?

A. There's some benefit, yes.

0 There's some benefit?

A. Yes, sir.

Q Let me show you what I am going to mark as

MJ1l2 and 13, two photographs.
(Photographs marked Exhibits MJ12 and 13 for
identification)

Q. MJ1Z2 is a picture of Cafe Versaille,
correct?

A. Yes, sir.

Q. That's one of the customers listed, one of
your customers listed on MJ10, that's correct? 1 am
pointing to it here.

A. Yes, sir.

0. MJ13 -- by the way, are there a number of

Cafe Versailles in the airport?
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A. I believe there are two. Maybe more.

Q. Just for the record, because people may read
this or see this videotape and don't know what Cafe
Versaille is. fCan you explain what 1t 1s?

A. It’s a concession within the airport that
prcovides coffee, Danish, pastries.

0. MJ13 depicts a Bacardi shop, correct, or
store where you can by Bacardi liquor?

A. It is a restaurant/bar type, yes.

Q. It's in the business of selling liquor, is
that correct, and food?

A. Yes, sir.

0. Do you know whether Bacardi is currently an
MDAD customer?

MR. HOPE: Objection. Instruct the deponent

not to answer.

. Let's assume since you have been instructed

L @)

o answer that question I'll ask you to assume

[

not
that they are a customer, they are out at the
airport.

BAgain I go back to my questien: Having Cafe
Versaille and potentially Bacardi as clients at the
airport, the purpose is, is it not, to derive income,
revenue from them in return for your provision of

telecommunications service?
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MR. HOPE: Objection to form.
Al Yes.
Q. Is there any other benefit that they provide
the airport as a customer other than financial?
MR. HOPE: Objection to form.
A. I'm sorry, vyou got to repeat that one.
2. Sure. Other than providing you with revenue
and increasing the money that you make off of the
telecommunications business, is there any other

benefit that they provide MDAD?

A. These entities?
Q. Tes.
a. They provide the customers with a product.

The customer, the traveling public gets a benefit
from these entities.

Q. Fair enough. The customers who purchase
food or drinks?

A. Food, pastries, coffee, yes, sir.

Q. But does that provide the airport with a
benefit? Does the airport receive any other benefit
from having these shops there? No, right?

MR. HOPE: Objection to form.

A. The benefit to the airport is if we bring

quality products to the airport our customers who

travel through MIA will chcoose MIA in comparison to
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Fort Lauderdale or anywhere else. It is a branding
of product a product and service.

Q. So it is a marketing tool as well I guess?

I don't want to put words in your mouth, but you are
essentially saying if you have quality shops you are
hoping you will get more passengers, 1s that the --

A. Yes, sair.

0. Any other benefit?

A. No, sir.

Q. Are there any studies that you have reviewed
or come across that say if you have guality stores
you'll get more traffic, they will choose Miami over
Fort Lauderdale as you said?

A. I don't, I don't have studies and I haven't
done anything. But we have a commercial ops division
that you can speak with. Theilr goal 1s to bring
guality merchandise, quality products to the facility
to give us what we need to be a world class facility.

And the traveling public, I think they have
done -- not '"they have" but industry has done studies
or surveys as to what the traveling public wants to
see when they go through a facility, like Miami
International Airport and as it is compared to

Atlanta, Jacksonville, Tampa, Houston, DEW, anywhere

else for that matter.
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Q. You would agree that having a Bacardi shop
or have a Cafe Versaille doesn't make the airport a
safer place to be, though it may bring more people
but doesn't make it a safer place; you have to rely
on security or other measures, correct?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. And you also agree that having a Bacardi
shop or Cafe Versaille or any of the otherx
concessions stands, concessions on these lists
doesn't help move freight or passengers more
efficiently through your airport, correct?

MR. HOPE: Objection to form.

0. Except get more passengers there?

A. Yes, sir.

0. Let me ask you this. If John Q Public
wanted to come into your airport and purchase Cafe
Versaille how would John ¢ Public go ahead and

purchase that concession technically, do you know?

A. For John Q Public to purchase Cafe Versaille

has nothing to do with the airport. For John Q
Fublic to purchase Cafe Versaille you need to deal
with the enterprise or the entity that owns those

rights.

Cafe Versaille I think is owned by La
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Caretta, the parent company, so you need to deal with
them as a franchise or operation.

If you want to perform a service or sell a
product within the airport you contact our commercial
operations folks and you talk to them that you are
willing, you are looking to do business within the
airport and they tell you where you need to apply,
what the airport is locking for, and you, whatever
comes up to bid you bid on.

So there's a formal process nothing having
to do anything with the --

Q. With your operation?

A. With my operation. They can do whatever
they want to do.

0. But I gness I am trying to understand, if
John Q Public wanted to come in and let's say go to
La Caretta --

A. I think La Caretta is the parent company.
They are both owned by the same parent company.

Q. They would have to go to the parent company
and say basically I want to buy you out of your
airport space at the Miami Airport, correct, and
let's say the answer from the parent company was
fine, are there any other licenses or permits that

somebody needs to go in and lease this space?
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A. That's out of my bailiwick. That's entirely
within commercial operations.

There's a process by which is required to
build out, permits, contracts have to be entered into
before you can even start deing business. And then
what the rental rate would be and what the pay back
to the department would be in regards to utilizing
that space.

Q. You said that's totally out of your
bailiwick. Whose bailiwick is it in?

A, It belongs to property and operations.
There's a commercial unit within the division, within
the department that's responsible for bringing in
business as well as managing or maintaining what
these guys deem to be our customers and what they
provide and what they do.

Q. But the details of how John Q Public gets in
there is something you don't feel comfortable from a
knowledge base answering, is that fair to say?

A. Yes, sir.

Q. So then I'll move on and ask you this. At
least you'd agree with the general proposition, would
you not, that John Q Public if he meets all, goes
through the hoops and meets the requirements he can

come in and operate a concession or a store at the
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airport, right?
MR. HOPE: Objection to form.
A, As long as he's complied and submitted his
bid and he's awarded and approved, yes, he can.
Q. And that bid process as far as you know is

at least open to the public, right, anybody who wants

to kad?
A. Yes, sir.
Q. There's no discrimination or anything along

those linings, anyone that wants to bid can bid?

A. Yes, sir, as long as you meet the minimum
gualifications or whatever qualifications are
established that goes out with the bid.

Q. Let's assume John Q Public takes over Cafe
Versaille. They are going to be able to purchase
your telecommunications services, correct?

A, If they want to, it's entirely up to them.

Q. But 1f they want to your services are
available to John Q Public, correct?

A. Yes, sir.

Q. And if John Q Public wants to obtain
telecommunications service from you at the airport
John Q Public is going tc¢ enter into one of these
rental agreements that we discussed earlier, correct?

A. Yes, sir.
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0. And then John ¢ Public is going to pay for
that telecommunications service, correct?

A. Tes, sir.

Q. And that telecommunicaticns service that you
offer that we discussed before includes two way
communication capabilities, correct?

MR. HOPE: ©Objection te form.

A. Yes, sir.

Q. Let me mark a couple of more of these
because I have another follow-up question. I am
going to mark MJ14, MJ15, MJleé, MJ17, MJ18, MJ13,
MJz20, MJ21, MJ22. Let me show you what I have marked
as Exhibits MJ14 through and including MJ22 and just
have you take a locok at those photographs.

(Series of photographs marked Exhibits MJ14
through MJ22 for identification)

A. OK.

Q. Are those, as far as you can tell, accurate
depictions of various stores and/or services as they
presently exist at the Miami Airport?

A, Yes, sir.

Q. And I am just going to walk through them
real quickly if you don't mind me looking over vyour

shoulder just to put them on the record kecause the

record can't see the pictures.
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Correct me if I am wrong as I walk through
these. MJ12 is Cafe Versaille, MJ13 is Bacardi, MJ14
is?

A, They are both the same --
Q. Eddy's ice cream. MJ15 shows Eddy's Ice

Cream as well, Hebrew Naticnal hot dogs. MJl6 is

MJ17 is TCBY and Cinnabon. MJ18 is Bacardi,
a Burger King and Frankly Gourmet. MJ19 is Sunglass
Hut. MJ20 is the company you mentioned before, Cafe

La Caretta?

A. Right.

Q. MJ21 is basically a mall of shops, correct?
A. Yes, sir.

Q. And the mall of shops includes Barber Beauty

and Nails, a Kleen cleaners --

A, Nco, that's a shoe shine.

)
H
3

sorry, shoe cleaner?

And then the ice cream place.

didn't mention this one.

MJ22 is a leather store?

?’ LGN o I
<
O
[

Yes, sir.
MR. GOLDBERG: Showing his counsel where he

can go shcpping.
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2. That leads me to the next question. There
is nothing that prevents Mr. Hope here or John Q.
Public or anybody else from going into the Miami
International Airport to these mall of shops or any
ocf the other stores that we have depicted here in the
photographs, purchasing their product, using their
services and then leavang without taking a flight ox
booking a flight or traveling anywhere?

A. Right.

MR. HOPE: Objection to form.

Q. There's no dispute about that, they can walk
in, do those things and walk out without traveling?

A. Yeah, if they want to.

Q. And there's alsc no dispute, although your
counsel is telling you not fo answer certain
guestions, but there is no dispute that you are
providing service to some or all of those shops or
those type of shops at the airport, correct?

MR, HOPE: Objection to form.

A. Yes, sir.

0. Can you tell me what the county, or MDAD, or
the airport exactly pay for to provide either switch
access or network access as those terms are used in
the airport rental agreement?

MR. HOPE: Objection to form.
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A. What we actually pay for?

Q. Yes. What costs are involved in providing
those services to your customers.

A, What rcosts are provided, I'm not sure I
understand the question.

Q. OK. Obviously you charge your customers for
the telecommunicaticons service, correct? We
established that. That's not an issue, is itz

MR. HOPE: Let me stop you there. I am
going to object. If you are now going to try and
get an itemization of the specific costs that the
airport incurs and then at some point, which I
think this is something that you asked before and
you might be able to get a hold of the rental
agreements, which shows what we charge, then you
can come up with our profit margins, which you
are not entitled to.

Just like when we requested specific request
from BellSouth and you said you are not going to
turn them over because it is internal to your
rates of return, that would be the same thing.

So unless you can show why you need specific
cost information or specific costs that we incur
like what BellScuth charges us this whole line of

guesticning is inappropriate and privileged and I am

ey
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instructing the deponent not to answer.

MR. GOLDBERG: So just so the record is
clear, you instructed him not to answer that last
question?

MR. HOPE: Correct. Unless you can show to
me --

MR. GOLDBERG: It doesn't matter what I
show. Your instruction needs to stand or doesn't
stand. That's how it works.

MR. HOPE: I understand how 1t works.

Q. I am going to show you once again and let me
follow up with, I will show you what has been marked
as MJ6 which is the response to interrogatories again
and again point you if I can to the response under
number 3. I am going to borrow Ms. Liebman's copy
please. Thank you.

In the middle of the second paragraph
there's a sentence there that says as follows "MDAD
does not charge MDAD tenants for local service." Can
you explain that to me please?

A. The cost or whatever 1s incurred that's
passed to us from BellSouth, the charge for having
local service provision, we pass that cost directly
back to the tenant. We do not mark that up.

Q. All right. So isn't it a fact then that you
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are charging MDAD tenants for local service, correct,
albeit without a markup, correct?

MR. HOPE: Objection tc form.

A. It's a yes or no, I can't say it's yes. The
cost that we incur that is passed to us from Bell we
pass it to the customer directly to pay the bill.

Q. Aren't you charging the customer for that
cost, according tc you?

A. We are —-- the cost that we incur is what's
being passed to the customer to pay without markup.

Q. What is difficult about my question? Strike
that.

Are you not then charging your customer for
that local service? Yes-or-no question. Please
answer the question.

MR. HOPE: Objection to form.

A. Tes.

Q. Thank you. Therefore, the statement in this

interrogatory response is incorrect and not true,

correct?
MR. HOPE: Objection to form.
A. I'm reading this.
Q. Mr. Jenkins, take your time.
A. Go ahead and restate your guestion please,

Read it back.
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MR. GOLDBERG: Please.

(Question read by the court reporter)

MR. HOPE: Objecticon to form.

A. No, 1t's not correct.

The statement in the interrogatory response
that you signed under oath verifying it that it was
true is in fact not true, correct?

MR. HOPE: Objection to form.

A. I'm not sure how that question reads. My
statement that I signed under oath states that we do

not charge tenants for local service.

Q. Is that a true or not—-true statement?
A. It is a true statement.
Q. So it is your testimony today that MDAD does

not charge MDAD tenants for local service, is that

what you are saying?

A. Yes, sir, I don't charge them for local
service.
Q. And you don't believe that conflicts with

your testimony not less than 90 seconds ago?

A. Which my statement was that the cost that is
passed to us from BellSouth is what the customer pays

without any markup from the department.
Q. But you are still charging your clients a

sum of money for local service, correct?
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MR. HOPE: 0Objection to form.

A. I am charging them for costs that are
incurred by our dial tone provider.

0. So therefore you are charging them for local
service?

A. I am charging -- I am issuing a bill to a
customer for costs that were incurred -- that is
incurred by the department by our local provider.

Q. We will talk about amounts on the charge in
a minute. So let's separate amounts out.

First let's deal with the basic
understanding that you are charging MDAD tenants for
local service. Whether or not that amount is your
cost or some markup is a separate question we'll talk
about in a second. But I want to make it very clear
that you are charging MDAD tenants for local service.
That 1s a correct statement, right?

MR. HOPE: Objection to form.

A. If that's what you feel to be correct. I
don't think I'm charging my customers for local
service. I'm not a provider of local service. I'm
not providing customers with local service.

Q. Just accepting for a second what you say,
you would then agree that at least you are charging

your customers for local service at your cost?
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MR. HOPE: ©Objection to form.

Correct?

©

A. It sounds right.
Q. Want to make sure 1t 1s right. Do you want
to think about it some sore?

A. No, it sounds right, so, vyes.

It 1s right, correct?

"

A. Yes, sir.

Q. When MDAD charges an MDAD customer for local
service at your cost, where does that show up on your
customer's bill?

MR. HOPE: Objection to form.

A. I don't know.

Q. Who would know that?

A. Our financial department and Nextera, who
generates the invoices.

Q. How is the cost of local service allocated
to your customers?

A. How is the cost allocated? 1I'm not sure.

Q. Would Mr. Garcia know that?

A. I'm not sure. It's a possibility.

Q. How do you know that the charge you are -~
strike that.

How do you know that what you are charging

your customers is actually at cost and includes no
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markup? How do you know that?

A. I don't know that for a hundred percent.

Q. I didn't hear you. I'm sorry?

A. I said I do not know that for a hundred
percent. But since we are not providing or selling
telco services we do not, the staff would go ahead
and reverify that back to me in discussions.

But we do not mark up costs incurred for
dial tone or local services, or long distance
services for that matter.

Q. But again my question is, and maybe I
misheard you, are you saying you don't know for a
fact that there's no markup associated with the
charge for local service?

A, I don't know that a hundred percent for a
fact, right.

Q. Did you say for a hundred percent or a
hundred percent?

A, I do not that for a hundred percent to be
factual.

Q. So therefore you wouldn't be comfortable
testifying to such under oath, is that correct?

A. At this time, yes.

8] How long do you believe MDAD has not

-

charged -- strike that, MDAD has charged its clients
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for local service only at cost if in fact that is
what is happening?
MR. HOPE: Objection to form.

A. I would believe should have been since 1its
inception of creating STS, but I don't know that to
be a hundred percent factual. I have to check the
invoices.

Q. In January of 2002, I should say since
January of 20022

A. There should not be any markup, but unless I
look at an invoice what the actual bills were I
couldn't answer that question a hundred percent, no.

Q. Pricing to customers, how much you charge
customers for various services, who makes the
decisions on that in your entity?

A. Currently we look at the industry -- the
current charges cor current costs that are assessed to
date are based on the assessments or charges that we
have used in the past or that were used in the past.
So they were established by our service provider when
I first came on board.

Q. OK. As we sit here today, though, as we sit
here today who makes the final decision as to how
much you are going to charge a customer for this

local service, whether it be cost or not, call
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forwarding, voice mail, network access, switch
access? Who makes that decision, final decision?

MR. HOPE: Objection to form.

0. Is that you?

MR. HOPE: Objection to form.

A. It's the department. I would say the
recommendation cost allocations would come from our
provider.

Q. I'm not talking about cost allocations. I
am talking about charges that you bill your customer.

A, Those are cost allocations.

0. Maybe I misunderstood your word. OK.

Now, if you want to use cost allocations
that suggests, just want to ask you rightly or
wrongly, that suggests that you are doing nothing
more than passing the cost of doing business on to
your customers without any allocation for profit. Is
that true?

MR. HOPE: Objection to form.

A. No.

Q. OK. So the term cost allocation is a bit
misleading, correct?

MR. HOPE: Objection to form.
A, I don't see how that's misleading, no.

0. You don't see how calling what you charge

KRESSE & ASSOCIATES, INC.
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your customers cost allocations is not misleading
because it would tend to have a reasonable prudent
person in the public conclude that you are not making
any preofit off of your business?

MR. HOPE: Objecticn to form.

A, I didn't say I wasn't making a profit off of
my business.

Q. So why do you hesitate or sort of contest my
use of the word charge? What are you charging your
clients for these services?

MR. HOPE: Objection to form.

Q. Do you contest the use of the word charge?

A, No, sir.

Q. OK. Let's go back to my question. Who
determines at the airport, and tell me if it is you
or somebody else, what you all typically charge your
customer for the various services that get provided
including local service, switch access, and the like?

A. As I stated before, we are still operating
based upon a pricing structure that was established
some seven, ten years ago. We have not modified or
changed that. We are locking at that. So it hasn't
been changed.

So when those pricing structures or cost

allocations or whatever you want to put to it was

KRESSE & ASSOCIATES, INC.
(305) 371-7692

PSC 5008



o

wn

O -4 O

Page 142

established the department has not changed from that
pricing model or structure. So it's been there and
was approved. So if you want to go back and pose
that gquestion --

Q. Who approved it?

A. The previcus director at the time who was
probably maybe Rick Elder, who knows, that approved
the contract when it was first put in place based
upon the existing pricing model would have been it.
But it has not been changed since then. And we are
looking at that now.

Q. And if you look at that now and there's a
change that you want to malke, would you be the final

person who makes that decision as to the change?

A No, sir.
Q. Who would that be?
A. The board of county commissioners.

MDAD sends involces to i1ts customers on a

L)

monthly basis charging for the various services,

correct?
A. Yes, sir.
Q. The customers when they get the invoice pay

MDAD for the services, correct?

A. Yes, sir.

Q. Just like if I have BellSouth as my carrier
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at my home and they send me a bill I remit a check to
BellSouth, you are sending bills to your customers
and the customers are paying you, correct?

A. Yes, sir.

Q. Likewise, if a customer has a repair problem
on their phone, your customer has a repair problem on
their phone at the airport they are geoing to call you
to fix it, correct?

A. Yes, sir.

Q. Just like if I have BellSouth at my home and
I have a repair problem I would call them. There's
really no difference, correct?

A. No, sir.

Q. And obvicusly when -- we just talked about
MDAD billing the customers and receiving payment.
That wasn't always the case, correct?

A, True. Yes, sir.

Q. When 4did that change?

A. Right after the, January 2002, the buyout of
Williams.

Q. It 1s the case now the customers call you to
repair the phones, correct? Just talked about that,
the customers now call MDAD if they have repair
problems, correct?

A. They contact both the department as well as

KRESSE & ASSOCIATES, INC.
(305) 371-7692

PSC 5010



5N

W

O O N & U

Page 144

a call center number as well.

Q. With respect to the invoicing and payments
that changed in 2002. Prior to 200Z, isn't it the
case that the prior owner of the eguipment and
operator Nextera was invoicing the clients and
receiving payment?

A. Yes, sir.

Q. And the county was not involved in that
process at all?

A, Yes, sir.

Q. Let me show you what I will mark as MJ
Exhibit 23.

(Pricing document marked Exhibit MJ23 for
identification}.

o, Have you seen this document before?

A. No, sir.

Q. Let me direct your attention to the first
page. As you see it separates in graph form pricing
components into two charges, network charge and a
port charge. Do you see that?

A. Yes, sir.

Q. The network charge includes in the box on
the left local company lines. Isn't it correct that
MDAD is charging for local lines or local service as

part of its network charge?

KRESSE & ASSOCIATES, INC.
{305) 371-7692

PSC 5011



[\

~N o

Page 145

A. I cannot answer the gquestion.

0 Who would be best to answer that gquestion?

A. Nextera or the voice technicians, the
manager in Nextera that handles the voice or PBX, or
some of the guys within my telecommunications unit.

Q. Including Mr. Pedro Garcia?

A. Yes, sir.

0. Let me ask you to go to page 2. Actually,
let me ask you to page 1. Can you tell me what the
IPE equipment represents or means?

A. We have seven of those. What it allows us
to do is, simplest terms, it gives us the
interconnectivity back to the PBY going out, based on
where our PBX is located within the airport facility.

We use this to process. These are the
meridians, optiens.

In its clearest technical terms, no. I know
what they do, but in clearest technical terms, I
cannot.

Q. Would Mr. Garcia be able to answer that
question what IPE equipment is?

A. Yes, sir.

Q. Can you detail for me the distinction

between the network charge, the port charge and the

phone charge that you charge your customers that are
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referenced at the bottom of this document?

A. Can I distinguish?

Q. Tell me what the differences are between the
network charge, the port charge and the phone charge.

A. There is a cost for the operation and
maintenance of the hand sets and the functionalities
and the cost for said purchase of the phones or the
hand sets.

The port which is going from the wall to the
closet that leads back to where this IP equipment is,
that has to be maintained and supported operatiocns
and maintenance. 5o there is a cost for that.

On the network chérge, I can't give you a
clear definition.

0. Why doesn't MDAD, the airport or the county
mark up, according to you, let's assume that they are
just charging MDAD the customers at cost for local
service. Why is that? Why not mark it up if in fact
they are not?

MR. HOPE: Objection to form.

A. I'm not sure but since we are not a phone
company we are not selling phone service, so we don't
mark up services that we receive.

0o Is there any documentation whatsoever tﬁat

> *

supports that statement that you just made?
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A. Not that I'm aware of. I have to look at
some.

Q. Do you have any documentation at the airport
in any form that tells you that you are not a
telephone company or telecommunications company or
would support your prior testimony?

A. Not that I'm aware of.

Q. Is there any documentation that we can
review that would address MDAD's decision to mark up
or not mark up its charge for local service?

A. Not that I'm aware of.

Q. Just so we are clear, by documentation I'm
talking about minutes of meetings, notes of any
person at the airport, memos, correspondence,
letters, e-mails, resolutions, county correspondence,
all that is included. Are you aware of any such
documentation that goes, that would go to that issue?

A. Not that I'm aware of.

Q. We can go to the second page, new pricing
for MDAD STS customers. Do you see that in bold at
the top, 9/30/02?

a. Yes, sir.

Q. I thought you just testified under ocath that
there's been no pricing changes since a number of

years ago, seven, eight, nine, ten years ago.

F.
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Can you explain this document?

A. No, I can't. My statement to you is that I
was aware that there has been -- you asked me who
made the decision with regards to pricing whether it
is billed or not billed. I told you my statement to
you that was established when the contract was first
established.

Q. You didn't testify that the prices haven't
changed for seven, eight, nine, ten years, that
wasn't your testimony a little while ago?

A. It was a response to your question. So yes,
that was a statement that I made.

Q. Is that statement incorrect after locking at
this document right now?

A. Probably so.

Q. OK. Who made the decision to increase or
change the pricing on September 30 of '027

MR. HOPE: Objection to form.

A. It could have been done with the
negotiations or part of putting new packaging
together of addressing STS customers. As to when
that was done, I don't know.

Q. By your own testimony ycu are the CIO cf the
telecommunications company that's operating at the

airport, how can pricing be changed September 2002
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without you knowing about it?

MR. HOPE: Objection to form.

A. Staffing makes a recommendation to make a
change. I can let staff know to go back and review
and make said recommendation to make the change and
go do it.

Currently, right now there's some things
that I don't deal with in its minute points on a
day-to-day basis. And as a CIO I govern almost $130
million worth of work.

So yes, I'm dealing with a multitude of
items. I also rely upon my senior managers to make
decisions and effectuate change.

0. Do you get evaluated or reviewed in your job
as to the bottom line financial performance of your
telecommunications facility?

A. No, sir.

Q. Do you --

MR. HOPE: Objection to form.

Q. Do you lock at any time as to how your
telecommunications facility 1s doing from a financial
standpoint?

MR. HOPE: Objection to form.

A. On occasion, yes.

Q. What's on cccasion? Once a week? Once a
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day?
A. Every couple of months I'll do an ingquiry as
to where we are and what we have billed to date.
Q. And wouldn't anybody in your business with a

business background understand that a major component
of how you are going to do financially is revenue?
MR, HOPE: Objection to form.

A, Yes.

Q. Revenue is the amount of money that your
business 1s taking in on a daily or monthly basis,
correct?

MR. HOPE: Objection to form.

A. Yes.

Q. In any financial statement that you may see
that's the top line on a financial statement, right?

A. I would say so.

Q. And in the simplest form a financial
statement to determine how you are doing is going te
take the revenue minus any expense to get to an
operating profit, correct?

A. I would say yes.

Q. OK. So what you are saying to me today, and
I just want to make sure that the record is very
clear, is that you are not aware of or have knowledge

of significant changes in your revenue stream?
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MR. HOPE: Objection to form.

A. I am aware of changes that -- it's not my
revenue stream. I don't manage revenue. I don't
manage billing, I don't manage revenue, I don't
manage collections. That is done by our financial
department and our business management group who is
concerned about the bottom line.

My concern is providing IT and telecom
services to my users. That's my primary focus as the
CIO. My role as the CIO is not to bring money in the
balance sheet. It is make sure that I maintain
operations for my facility. That's my zrole.

Q. The people you supervise and as a result you
don't deal with your customers and negcoctiate prices
and charges?

A. Neo, I do not.

Q. You don't personally is what you are saying?

A. Yes, sir.

Q. How about people who work for you?

A. No.

Q. In ail the groups we mentioned that doesn't
occur?

A. Negotiating of pricing, no, my guys don't do
-- they don't do that. We come up with a pricing

structure and that is it. We cannot arbitrarily --

KRESSE & ASSOCIATES, INC.
(305) 371-7692

PSC 5018



N R N

N W

Page

1

5

2

we don't have the ability to arbitrarily make praicing
changes.

Q. But people you supervise and therefore you
come up with a pricing structure, correct?

A. We come up with a recommendation. That

would have to be approved.

Q. Bottom line is you have no knowledge of this

document which seems to indicate new pricing for STS

customers as of September 30, '02?

A. I don't recall seeing the document.

Q. Does this refresh your recollection about
new pricing that occurred in September, '027?

A. To be honest with you, no.

Q. OK. It lists on page 2 MDAD costs. Who was

charging MDAD for the IPE, the DLC, the super loop
and the common eguipment at the amounts indicated on
this document?

A. I believe that is Nextera, what would 1t
cost us to purchase.

Q. What it cost to purchase Nextera's eguipment
under the purchase agreement that was consummated in
February of 2002, or January of 20022

A. I believe that to be true, yes.

R So then you come deown, this is for voice

> o

line costs. What's voice line?
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A. That's telephone services.

Q. Two way telecommunication service, correct?
A. Yes, sir.

Q. And you have a total equipment cost in

providing the voice line to your customers, correct,
is that correct?

A. Yes.

0. You have an interest carrying cost, a
maintenance cost and then you add on profit, correct?

A. Yes, sir.

Q. And you come up with a voice line charge per

month of 930, is that correct?

A. Yes, sir.

0. Are you familiar with how this gets
calculated?

A. Mo, sir, I'm not.

0. May I ask you to go to the page that has
network access costs. I understand you couldn't
detail for me what network access is, but let me ask
you in the middle of this page figured into MDAD's
cost for network access there's a local line cost of
$60,000. Do you see that?

A. Yes, I see it.

Q. And it does say next to 1t based on $500 per

month per PRI. Can you tell the judge and us what g
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PRI is?
A. Mo, I cannot.
Q. Would Mr. Pedro Garcia know what a PRI is?
A. I would say yes, I guess.
Q. But I guess that might be an unfair

question. I apologize but it's hard to know what he
would know if you den't know what 1t 1s to bkegin
with, right?

A. It's a possibility.

Q. Explain to me what the local line cost is.

A. Can't answer that gquestion for you.

Q. What's a local line?

A. I believe one of my definitions was -- well,
I'm not recalling right now. I'm not sure.

Q. Would Mr. Garcia be able to answer that
qguestion?

A. It's a possibility.

Q. It's more than a possibility, isn't it?
A. As I said, sir, it's a possibility.
Q. Again, it's a possibility because you don't

know what local line 1s, right?

A, Yes.

Q. Local line sounds like local service to me,
doesn't it?

A. Your interpretation, sir. I don't know.
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Q. Is there any fact, any document, any
information that you have in your possession that
would contradict my interpretation that local line
sounds like local service?

MR. HOPE: Objection to form.

A. Not to my knowledge, sir.

Q. Back on that page, netweork access cost,
directly below the local line cost of $60,000 is an
entry of 15 percent profit, correct?

A. Yes, sir.

0. So MDAD adds 15 percent profit or in this
case $25,000 figure to its cost for network access,
correct?

A. Yes, sir.

Q. And that's over and above the number that's
been ascribed to local line cost, correct?

A. Yes, sir.

0. So wouldn't you conclude that the $15,000
profit is a markup to the cost for network access?
MR. HOPE: Objection to form.

The $15,000 profit?

Yes.

EDIO >

Which $15,000 are you referring to?
Q. Sorry. Wouldn't you agree that the 15

percent profit is a markup to the cost depicted for
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network access?

A. Yes, sir.

Q. So, therefore, you'd agree that the 15
percent profit alse 1s a markup in part for the local
line cost or what I've said is local service?

MR. HOPE: Objection to form.

A, I don't know that to be factual. You have
to take these costs, total them, calculate 15 percent
on the profit and determine whether that's included
in 60 grand or not.

Q. Well, -

A. Or however the formula was calculated.

Q. OK. We'll come back to that. But you'd
agree that the 15 percent, if the $25,000 is 15
percent of all the numbers starting with $4,352 down
to and including the local line cost of $60,000, then
you are in fact according to this document marking up
local line ceost and/or leocal service, correct?

MR. HOPE: Objection to form.

A. I don't know the fact that local line cost
and local service are the same thing.

Q. Let's just assume for purposes of this
deposition that they are. You'd agree then that you
are marking up local service?

MR. HOPE: Objecticn to form.
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A, Tes, 1f that's indeed factual.

Q. And again, as we sit here today, there is
nothing that you have as the corporate representative
with the most knowledge of what MDAD charges or
doesn't charge for local service, there's nothing in
your knowledge base to contest otherwise, correct?

MR. HOPE: Objection to form.

A, Yes, sir.

Q. Let me show you what has been marked as
MJ24.

(Proposal marked Exhibit MJ24 for

identification)
Q. Have you seen this document before?
A. Yes, I've seen it before.
Q. What is this, please?
A. It's a proposal, voice proposal that would

probably go to potential customer.

0, In this case, just so the record is clear
and for Dorian who is probably having a hard time
understanding what we are looking at, the top of this
document 1s Information Systems and
telecommunications Miami-Dade Aviation Department and
it says ZXYZ Airlines, and it is a voice proposal,

correct?
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Q. And then going down the document it proposes
charges to the airlines for switch access, network

access, system terminal equipment and system other,

correct?
A. Yes, sir.
Q. And the outline of this proposal is very

consistent with the airpert rental agreement that we
went over earlier in terms ¢f the variocus charges
that are outlined this that agreement, correct?
MR. HOPE: Objection to form.
A. Yes, sir.
Q. Now, let me direct your attention teo the
network access itemization for this airlines. The

first line there is single line local network access.

What does that stand for?

A, I'm not sure.

Q. It has an $18 fee associated with it,
correct?

a Yes, sir.

Q. How is that $18 arrived at?

A. I'm not sure. There's a formula that exists

as to what we charge customers.

Q. But if you don't know what single line local
access 1is, you can't tell me how the $18 gets arrived

at, is that fair?

I
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A. Yes, sir.

Q. What is the distinction between single line
local network access and the third item down, network
access?

A. I don't know.

Q. And similarly you would not be able to tell
me how the $49 charge associated with network access

is arrived at, correct?

A. Correct.
0. Would Mr. Garcia be able to answer these
questions?

A. Most likely.

MR. GOLDBERG: Why don't we take ten
minutes.

(Recess)

BY MR. GOLDBEFRG

Q. Mr. Jenkins, we are back on the record. Are
you prepared to continue with your depesition please?

A. Yes, sir.

Q. Thank you. Let me just go back to a
document that we were looking at when we took a
break, and that is MJ Exhibit 24. Do you have that
in front of you, correct?

A. Yes, sir.

Q. Just a couple of more questions about that.
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If you look at the Switch Access, it is not a column
but do you see where it says Switch Access?

A. Yes, sir.
Q. And there are three entries or line items

x

under the switch access?

0. The first one reads Msridian 1 pert and
there is a charge for $12. What is a meridian 1
port?

A. The meridian is our box that -- it's, it
goes back, it's that IP unit that you were asking
about, that's a meridian 1. And the ports that come
from the closet feed into that meridian box. So we
charge apparently $12 from the port to get access to
the meridian box.

So it goes from the phone to the closet, the
closet to the meridian to the box itself and then
generally it gets you to the PBX.

Q. So we go from the phone at the client,
customer's office, right --

A. To the wall.

0. You said a closet?

A. Right, because the wiring itself goes from
the wall plate to normally geoes to a closet. If not

it is run back to the FBX or the meridian, depends on
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the location. But normally it would go back to a
closet. If not to a closet, it would go directly to
this port. Depends on the location of where we are
running.

Q. But whether or not it goes through a closet
it ultimately go backs to the PBX?

A, It goes to this meridian box.

Q. Where is the meridian box located?

A. They are strategically placed throughout the

facility. They are in different parts of the

airport.

Q. On the meridian box there's a port?

A. Yes, there are ports inside of them. Yes,
sir.

Q. Is that where the line goes into?

A. It would run back to that line, yes, sir.

Q. What travels into that port?

A. Travels into that port?

Q. What goes into that port, just from a

layman's perspective? I might be missing it.
A. The voice signal itself.
Q The two way telecommunication?
A. Yes, sir.
Q And the dial tone i1f there's neot a voice

goes into that port?
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A. The dial tone --

Q. Does the dial tone go into that port too?

A. It comes back this way, so, yes, sir.

Q. The dial tone goes both ways, in and out of
that port?

A. It is routed, so, yes, sir.

0. Without the port would you have dial tone?

The answer is no, right?

A. The answer is no. It needs to be run back.

So non, you wouldn't.

Q. Without dial tone there would be no need for

the port, right?

A. Yes, sir.

Q. Now, the port, that's part of a piece of
equipment?

A. Yes, sir.

Q. What piece of equipment is the port part of?

A. It's part of the meridian box itself.

Q. Is there another name for a meridian boxz?

A. There is model numbers. That's the only

thing I could tell you.

0. Do you charge for the use of the meridian
box?

A. Yes, sir.

Q. Separate and apart from the port?
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A. Can't answer that question. If I'm not
mistaken the port is connected to the box so 1t 1s
part of the box. I'm looking at that's where the
cost 1s coming from.

Q. Separate and apart from this meridian 1 port
charge of $12, does MDAD charge for use of the box,
the meridian box?

A. Qutside c¢f the use of that on this, nec, I
don't think we do.

Q. Mct just on this document but on any -- and

I only want you to answer if you know.

A. OKk. I'm not sure. I would have to look at
some other proposals as to the content, what the
customer is asking for. So I wouid say no at this

print, I'm not sure.

Q. Your phone is ringing. Do you need to get
that?

A, No.

Q. On this airlines proposal at the end after a

subtotal it has a line for discount. Do you see

that?
A, Yes, sir.
Q. It says "if applicable." Who determines

whether a customer gets a discount?

A, As there's nothing on there now, at one
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point when the service was being directly provided by
our management entity if a customer engaged in
long-term lease or long-term contract discounsel
counts were 1ssued to the entity.

So if they sign a five-year agreement for
the provision or to get services from us or from the
entity providing the service they get a discount.

But since it's different from that now, sc I believe
we are not -- I don't think we are doing it any more.

Q. Also there is a line for cable and conduit
if applicable. What is that for if you know?

A. If we need to get it to a customer premises
and there are no facilities there, the cost to get to
that premise is allccated as well to the customer.

Basically it's if you were in this building
and there was no service and you were on the
penthouse floor there would be a cost incurred to you
to bring conduit to you, to bring service to you
before you could get service. So that's the cost
that's associated.

Q. Essentially in this propeosal it is fair to
say that there's a charge for everything that's
associated with providing telecommunications service
to your customers, correct?

MR. HOPE: Objection to form.
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Q. The bottom line is that your

telecommunications business has a goal of increasing

its preofitability and making money for the county,
correct?
MR. HOPE: Objection to fcrm.

A. Yes, sir.

Q. And so it behooves you and your entity to
charge the customers for all of your costs and
including marking up all of those costs to an
appropriate profit percentage, correct?

MR. HOPE: Objection to form.

Q. You can answer.
A. To what -- yes.
Q. I mean, in fact, it is your goal to grow

this telecommunications business to reap revenues
four, five times what it's presently making in the
years 2003, 2004, correct?
MR. HOPE: Objection to form.
A. That's speculation. I never looked at it
that way.
Q. You have never contemplated growing the

business multi-fold?

A. To make it four, five times, no. We looked

at making sure that we provide a service and we
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maintain that service.
It's offered and if an entity wants it.
What we looked at primarily is to let our customers
know, or potential customers, that we are on the
airport facility and we could provide this. It's up
to you whether you opt to use it or not, but if you
do you're a customer and 1f not no. But at's not
looked at to grow this five, ten fcld. I don't make
that much money off it to my knowledge in comparison.
Q. Are you saying under oath that you have had
no knowledge or discussion about growing the revenue
for your telecommunications facility three, four,
five fold over the years?
MR. HOPE: Objection to form.
A. No, sir, not growing it three, four, five-
fold.
Q. Let me show you what we'll mark as MJZ5.
{Two e-mails, Warner to Jenkins and Stout to
Jenkins, marked Exhibit MJ25 for identification)
Q. This is an e-mail, actually two e-mails.
The Tom one is from Howard Warner to Lecnard Stout,
yourself and Pedro Garcia. But the bottom one, which
is an earlier e-mail, is from Leonard Stout to
yourself because you are the first addressee, Howard

Warner and Pedro Garcia. And this e-mail reads, and
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it 1s directed to you, correct?

A. Yes, sir.

0. You are Maurice, right?

A. Yes, sSir.

Q. "Maurice, I think you will like the numbers

in this spread sheet. Present STS via Nextera 1 is
about $2.1 million per year." And I summarized the
number. "Future estimates total $15,864,000 per year
present Nextera 1 operations. I would think these
levels could be achieved by the end of the present
CIP construction schedule. I think we should recast
Maria's document into a shared services tenant report
and include this table in the report then transit via
Bo to the director. Let me know what you want done
with regards to the above.,"

A. OK.

Q. Isn't, doesn't this document completely
contradict your sworn testimony 15 seconds ago this
that you have had direct discussions regarding
growing the revenues of your telecommunications
facility not three-~feld, not four-fold, not five-fold
but even seven—-fold?

MR. HOPE: Objectiocn to form.
A. Don't recall having the discussion.

However, the consultant that sent me back this e-mail
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with his recommendations, that was his thought
process when he came up with such statements, one.

Two, not taking into consideration that some
of the services that were provided by Nextera at the
time are no longer provided, so it cuts into that
dollar amcount. And with the CIP ending in 2007 I
don't see how we could make $15 millien.

I understand what you said here and I go
back to my statement. I don't recall reading this
e-mail. Now that you are bringing it back to my
attention fine and dandy but this is over two years
ago, so I did not recall.

Q. Well, a couple of questions. Number one,
the e-mail asked you directly about something that
should be sent to the director of the airport which
is three or four levels above you. I mean, in any
organization where you are asked to present
informatieon teo your ultimate, ultimate supervisor and
boss, isn't that a pretty serious issue or important
issue for you to pay attention to?

MR. HOPE: Objection to form.

A. Yes, it is, but it still needs to be
validated. This is one consultant's recommendation
or discussion point at the time wherein we were

looking at our telecommunications plus IT operations
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within the airport. Because if I am not mistaken,
shortly after that, some of this information wasn't
totally validated and Mr. Stout since left the
airport.

Q. You would agree that growing the business,
increasing revenue at the airport is something that
gets discussed and 1t 1s a major geoal of yours and
MDAD's correct?

MR. HOPE: Objection to form.
A. Generating business, yes, I would say yes.
Q. And to generate business you would agree

that you need to increase your customer base,

correct?
A. Yes, sir.
Q. And in addition, to generate more revenue

you could increase your rates that you charge your
customers, correct?

A. It's a possibility.

Q. OK. And to increase your customer base
you'd agree that MDAD, the airport, would need to
successfully compete with other telecommunications
companies for the customer base that you serve,
correct?

MR. HOPE: Objection to form.

Q. Strike that. For the geographical territory

!
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that you serve.
MR. HOPE: Objection to form.

A. Yes.

Q. I mean, you would agree that you want to get

as many customers as possible within the territory
that you are providing service toc, correct?

MR. HOPE: ©Objection teo form.

A. Yes, sir.

Q. There's no doubt about that, right?

A, No, there's no doubt about that.

Q. And your territory is Miami International

Airport and its associated buildings and the other
county owned airports, correct?
MR. HOFE: Objection to form.

A, Yes.

Q. Are you aware of any marketing strategies
that have been put in place to market and sell your
telecommunications service within that territory?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. Who produces those marketing strategies to
affect the territory?

MR. HOPE: Objection to form.
A. Nextera as part o©of their agreement, their

marketing group is charged to do that.
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O, Who is Leonard Stout?

A. He was a consultant with one of our
management companies.

. Which management company?

A. Dade Aviation Consultants.

Q. Who is Howard Warner?

a. He's a special prejects administrator that
works for me.

MR. GOLDBERG: Let the record reflect that

Mr. Tubaugh is leaving the room as he needs to

catch an airplane.

A. I wish him well.

Q. Who is Kendrick Kouts?

A. He's one of my project managers overseeing
some of my other IT related business systems for the
airport. Works for DAC as well. He's a Dade
aviation consultant employee.

Q. What was Leonard Stout charged with and why
was he charged to come up with this projection?

MR. HOPE: Objection to form.
MR. GOLDRERG: Yes, those are two questions.

Q. So let me ask you this. Why was Leonard
Stout asked to come up with these projections?

A. I'm not sure. He was asked to do some level

of forecasting. His original scope of work when he
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came on board with the department was to come and
evaluate and look at the design/implementation of a
work order management system for the airpcrt in
addition to some additional IT related duties.

Q. I will show you what has been marked as
MJz26. Do you recognize that document?

A. No, sir.

(Invoice marked Exhibit MJ26 for

identification)

0. Have you ever seen a document that looks
like this before?

A. No, sir.

0. This is ARBGS let me ask you, does it state
on the document it's an invoice?

A. Yes.

Q. And it appears to be an invoice from the
Aviation Department Metropolitan Dade County MIA to a
particular customer the name of which has been
blacked out, correct?

A, Yes, sir.

Q. Are you saying youn are not familiar with the
form of the invoices rendered by your
telecommunications facility?

A. That is rendered by the finance department,

not by my telecom facility.

payeappnn e — g gt
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2. And is this rendered by the finance
department of the county?

A. QOf the aviation department.

Q. Of the aviation department. What's the full
name of the aviation department?

A. It's the Miami-Dade County Aviation
[Department.

Q. What's the purpose of that department?

A. We own and operate Miami International
Airport and general aviatien facilities.

Q. Let me show you what -- Does the finance
department of the aviation department handle all
billing to your telecommunication facility's
customers?

MR. HOPE: Objection to form.

A. I believe so, yes.

Q. Could you tell me when you look at this
document, MJ26, what is included in the 81.75 that's
being billed where it says "missed charge monthly
rental for telephcne and maintenance"?

A. What's included in it, it's monthly rental
for the telephone and the hand set itself as well as
the maintenance that goes along with that to deal
with our customers if they have a problem. So that's

from the hand set to the port that leads back to the
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PBX.

Q. Is access billed in this invoice?

A. Access to?

Q. Well, we have talked about network access,
talked about switch access. Are any charges included
on this invoice for those services?

A. I'm not sure. I would need to loock at the
detail that may have come along with it.

Q. Let's try another example. Let me show you
what I will mark as MJ27.

{(Invoice marked Exhibit MJ27 for
identification)

The first page of this document is another
invoice similar to MJz6, correct?

A. Yes, sir.

Q. You want it take a look. This amount is for
$85.75, correct?

A. Yes.

Q. Dated July 1, 2002, correct?

A. The total amount is $91. The first item you
are talking about?

Q. You are right.

A. 85.75.

Q. And the sales tax 1s 5.57 for a total of

91.32, correct?
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A. Yes.

0. And if you turn to the second page of this
composite exhibit. This a form that also is entitled
Miami-Dade Aviation Department standarized form. Who
produces this form?

A. I believe it's -- I'm not sure. It either
comes from us or comes from Nextera. I believe it
comes from the department.

Q. From the department, aviation department?

A. Yes, sir.

Q. And you see that the amount on there the
total, 85.75, equals the first line item on the
previous invoice?

A. Yes, sir.

Q. And then if we go to the third document,
that is a contract invoice that has Nextera 1's logo
on there, that alsoc is for rental monthly of 85.753,
the same amount that we have seen on the prior two
documents, correct?

A. Yes, sir.

Q. Does Nextera 1 complete or make this
document, the third page?

A. Yes.

Q. The 85.75 in this instance for this customer

during the month for service during the month of May
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because 1t says billing period from 5/1 to 5/31/02,
is made up of these three line items, correct?

A. Yes,sir.

Q. Meridian 1 port, yeou had previously
testified that that was a line that went back into
the meridian box, correct, or that's actually a port
in the box?

A. Yes, sir, that was the statement I made.

. How many ports are in a meridian bo=x?

A, I think 256 but I'm not sure. I don't know.

Q. Not sure. All right. And here, they are
charging for four ports. What dcoces that mean?

A. Fcur ports I believe would be four hand
sets. I'm not sure. Unless they are using -- well,
the four ports, they have four access ports that
could be used either one for fax, one for a phone,
two other ports for data if I'm not mistaken. I
would assume that to be that.

Q. Below it has single line access and I think
before you testified you don't know what single line
access means?

A, No, sir.

Q. Do you have an explanation why you would
need two single line access when you have four

meridian 1 portsc?
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Q. What's a 2500 set on the third line?

A. I believe that's a hand set but I'm not
sure. It's a telepheone, I believe, but I'm not sure.

Q. So if there's four meridian 1 ports are we
saylng according to your testimony here today that

there's four lines that have dial tone?

A. That is a possibility.

C. Do you know that for a fact?

A. For a hundred percent certain, no, I do not,.
Q. L2t me show you now what I'1ll mark as MJ28.

This is also a composite exhibit. And you correct me
if I am wrong but just for the record this a
Miami-Dade County Aviation Department STATS billing
form for the period dated Maxrch 29, '02, correct?

A. Yes.

Q. For a billing pericd of February 7 through
March 6 of '02, correct?

A. Yes, sir.

(MDAD billing form marked Ezhibit MJ 28 for

identification).
Q. The amount in total is $689.59, correct?
A. Yes, sir.

Q. Let's go to the next sheet in that exhibat.

This again is a Neztera 1 document, correct?
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A. Yes, sir.

Q. And the coverage says "full serve." What
does full serve mean?

A. I'm assuming full service. I'm not sure
what definitions, the acronyms are.

Q. On tnis kill you are charging for 28
meridian 1 ports. How 1s that or why 1s that?

A. It depends on the customer and the
reguirements of the customer. I don't know unless I
know what the customer is and what they have asked
for.

Q. Then they are charged for advance features.
I want to talk to you about advance features, call
waiting, conference call. Is that something that
your telecommunications business provides as a
service to your customers?

MR. HOPE: Objection to form.

A. Yes, sir.

Q. And do you charge for each particular
feature that the customer orders?

A. Yes, sir.

Q. So there would be a charge for call waiting,
there would be a charge for conference calling, a
charge for call forwarding?

A, Sometimes they are bundled. Most of the
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times they are individual items. They would be
billed as individual items. Also, including like

voice mail.
Q. And those are features or services that you
and only you, I mean MDAD and only MDAD, billed and
provided to your customers, correct?

MR. HOPE: Objectien to form.

A. Yes.

Q. And you recognize that carrier such as
BellSouth or Worldcem or other telecommunication
companies also provide these features as well to
their customers, correct?

A. I know BellSouth dones. I'm not sure if

Worldcom offers it.

Q. But at least BellSouth does, correct?
A. I use it at home.

Q. What's rotary system access?

A. I'm not sure.

Q. What are the items depicted as M208HFD and
M208B and M208D on this document?

A. They are products. I would have to look
into our inventory and what we have to tell you
erxactly what those individual items are.

Q. Your telecommunications company also has and

offers voice mail to your customers, correct?

KRESSE & ASS0OCIATES, INC.
(305) 371-7692

PSC 5046



(%]

10
11
12
13
14
15
16
17
18
19
20

A8
[y}

[y
)

Page 180

MR. HOPE: Objection to form.
A. Yes, sir.
Q

And that's depicted on this bill as well,

A. Yes, sir.

Q. That's a service that other companies such
as BellSouth provide to 1ts customers, correct?

A. Yes, sir.

Q. Then 1f we can go to the next page, can you
tell me that this document is?

A. It's a call detail that we -- it's a call
detail of the phone --

Q. Who produces this call detail report?

A. We have the ability to do it, we being
within my telecom unit we have access to a device
that we can run calls through, incoming calls and
ogutgoing calls.

Q. So does this call detail, is it limited to
local calls or long distance calls or both?

A. No, there's no limitation. Every number
that a phone dials, there's a detail with regards to
that phone call, the number -- I'm sorry.

Every number that you dial from a hand set
at the airport outlines -- that data is captured in

regards to the time of the call, where the call was
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made to and the duration of the call.

Q. So whether it's local, a local call or a
long distance call, your telecommunications company
tracks that call, times that call and can charge for
that call, is that correct?

MR. HOPE: Objection to form.

A. No, sir.

Q. What's incorrect about that statement?

A. We look at -- we analyze that and see what
calls were made. It's availakle, but we are not

charging for the calls. We use it for several
things.

County staff when they use our phone system
calling Information if it is not for work and
personal use that money is due back to the county
because they are using it for personal use.

If you use our phone system to make a long
distance phone call to call a family member or friend
in another city or another country and it comes up in
our reports that money if it is a personal call is
due back. There's a county ordinance against misuse
of county property --

0. Let me interrupt. For county employees?
A. Yes. For our customers we outline that if

their calls that are made that are not part of I

T m— - =
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guess the standard service that you are being billed
for, if it is long distance or calling Information
and there is a fee for it, that fee is passed to the
customer to pay.

Q. This bill is not for a county employee,

correct?
A. No, 1t's -- no 1t's not.
0. So your explanation about charging an

employee for a call to Information or if it was
personal doesn't fit this document or a reason why
it's charged here, correct?

A. No, it doesn't.

Q. OK. What we see here, do we not, is MDAD
charging for a local call? 305-355-1212 is
information, correct?

MR. HOPE: Objecticon tc form.

A. The user called Information. That cost that
the user -- that was incurred for making that call
was passed to the user.

Q. Is it your testimony that MDAD incurred
$1.40 charge for that call that was placed to
Information 305-555-1212, is that your testimony?

A. February 18 of 2002 that's the cost that --

yes, sir.

Q. How do you know that that's the cost?
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A. I don't know what the rate is for calling
Information. I would have to go back and look and
see but I don't know what the cost of calling
Information is.

Q. Do you evef call information from your home
at any time?

A. I try not to.

0 When you do do you get charged for it?

A. Yes, sir, I bkelieve so. Yes, sir, I do.

Q Have you ever seen a charge for $1.40 on
your bill for one call to get a phone number?

A. Not that I recall.

Q. Wouldn't you agree common sense, prudence
and our life's experiences here in Miami that $1.40
is not the cost --

MR. HOPE: Objection to form.

Q. I'm not done with my question. That $1.40

1s not the cost of a call to Information?
MR. HOPE: Objection to form.

A. I don't know what the cost is for calling
this number 1n comparison to let's say 411.

Q. Notwithstanding whether $1.40 is the cost or
not, the fact remains, does it not, that you are
charging a customer for a local phone call, correct?

MR. HOFE: Objection to form.
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Q. That's a yes-or-no question.
A, No.
Q. So it is your testimony that that document

does not indicate that you are charging the customer
for a local phone call?

A. No -- yeah, that's my statement to you.

Q. OK.,

A, That's an office --

Q. Let me ask you this. If a customer at the
airport picks up his phone, dials 305-555-1212,
explain to me technically what happens with that
call, where does it go and how does it get answered?

A. From a pay phone?

Q. No, one of your clients, customers at the
alrport, this customer, for example, this customer at
the airport picks up his phone and dials
305-555-1212. How does that call get placed
technically?

A. Like any other phone call. It's picking up
the phone, he's dialing the ten digit number, nine
plus the ten digit, nine for the outside line,
dialing the ten digit number, gets run through the
PBX.

Q. Your PBX, and goes through the BellSouth

switch and to its location. This 555-1212, it is a
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service that you are paying for. So it's billed as
such. What you just described is a call that travels
on your system to your PBX, then gets routed out on
to the BellSouth system to wherever the 305-555-1212
is, correct?

A. Tes, sir.

0. And that's a local phone call by your
definition during this deposition, correct?

A. Yes, sir.

0. And here, this i1s evidence that you were
charging for that local phone call, correct?

A. No, sir. 7You are being billed. I£f I dial
89-411 from my phone, if I dial 9 to get outside line
and then 411 for infcrmaticn, I am billed for calling
information.

And 555-1212 is Information. You are
getting bill for calling Information, not for making
a local call.

0. What's the difference between making a local
phone call and making a local phone call calling
Information?

A. Because if you picked up the phone and you
dialed your office, my cellphone, this would not
appear on here. You don't charge people to call you.

0. BellScuth doesn't charge in this instance
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anything for this phone call, correct?

a. I don't know that to be true.

Q. Do you have any facts in your knowledge base
to suggest that they do charge?

A. I believe I've seen it in the past in which
people who have called that number, I think 555-1212,
is like nationwide information. But I know for a
fact if you are dialing standard information of 411
you do get billed for it.

0. Are you suggesting here today that the $1.40
is simply the cost that you are billed for this
informational call that you are billed from whatever
the information service is, is that what you are
testifying to?

A. I believe that to be true, yes, sir.

Q. Do you have any facts or specific knowledge
that would support your belief that that's true?

A. No, sir.

Q. Let me ask you to flip two more pages to the
Nextera 1 document almost towards the end.

A. Twn pages”?

Q. Two more pages. Keep going please, I'll
show you. That document right there. If you go down
and this is another item sayings for the bill. If

you go down four entries it has single line local
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network access.

A.
Q.

know you testified you don't know exactly what that

is but let me ask you a different question about it.

reaching over I could maybe help you on a priecr

exhibit --

Q.
A,
Q.

and compare it to the page we were at on 28.

Exhibit 28 is an inveoice from February of '02. Do I

have that correct? j

A.

D,

line local network access. Yet on 27 the description

is single line access. The word local is dropped.

A.

cannot.

Yes, sir.

We talk about that a couple of times and I

If I could ask you to, if you don't mind me

MR. HCOPE: 26 and 27 were the prior bills.
Do you have 27 in front of you?
Yes, sir.

Why don't you turn to the last page of 27

Exhibit 27 is invoice from May of '0Z and

Yes, sir.

On Exhibit 28 the line description is single

Can you explain to me why that 1s? !
No, sir. Could be typing, clerical. No, I

Don't know.

Let me show you what I'll mark as MJ Exhibit
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Q. This is a composite exhibit where the first
document is a similar STAT standarized billing form

dated September 18, 2002, correct?

A. Yes.

Q. And the total is §207.23, correct?

A. Yes, sir.

0. If we could ask you to flip to the seccond

page where it says Nextera 1 itemized bill. And then
I am going to direct you to go further, if I cculd
ask you to keep going and I'll stop you on a
particular page that's not marked. It's at the top.
It's a detailed bill, STS detailed?

A. ABS within the last month?

Q. Actually, the number at the bottom
right-hand corner is 9358.

A. Page 3. Got it.

0. What is this document?

A. It's -- these are bills. Well, it's call

detail for a customer based upon his phone, his phone

number .

Q. Is this long distance detail or local or
what?

A. This 1is, whatever is deemed to be long

distance out of cur calling area. Long distance
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international calls that were made.

Q. So this would be a long distance document,
correct?

A. Long distance international calls, yes, sir.

0. Do you mark up long distance charges?

A. No, sir, we do not.

What 1s the authorization code on the

D

right-hand side?

A. Well, some of our customers, depending on
who they are, mostly carriers are given authorization
codes or access codes to allow them to make long
distance calls and international calls to avoid
misuse, abuse, fraud, and so forth.

Q. Understood. 3ince we noticed this
deposition for local service, I won't ask any more
questions about that document. So you can put that
aside. We'll save that for another day since the day
1s getting sheorter now.

MR. GOLDBERG: David, what I think I am
going to do is take a five-minute break and see
what else I have. Is that with you?

MR. HOPE: That's fair.

(Recess)

Q. Mr. Jenkins, are you ready to continue with

your deposition?
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A. Yes, sir.

Q. Let me just ask you this. Is MDAD or the
county providing any form of telecommunication
service at other county owned airports aside from

MIA, because we have talk about MIA extensively here

today?
A. Are we providing any other telco sexrvice?
Q. Yes.
A. To customer -- I'm sorry. To staff or to

customers or STATS customers?

Q. Let me rephrase it. Is MDAD and the county
providing any form of telecommunication service at
other county owned airports other than MIA?

A. Yes, sir.

Q. First of all, let me ask you, are you the
best person to question about the telecom services
being provided at other county owned airports?

A. It depends on what the gquestions are, but
yes, sir.

Q. What services are being provided at the
other county owned airports?

A. Their telecom services to aviation
department staff that have offices or facilities at

the county owned airports.

Q. Is this a subject matter that you e-mailed
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Pedro Garcia about or you asked Pedro Garcia about to
which he responded in e-mail form?

A. I did inquire about that, ves.

Q. Would you agree that Pedro Garcia is best
suited to testify about that service at other county
owned airports?

A. I'm not sure. When he posed —— well, I'm
not sure, reason being when I posed the questiocn to
him he said let me go back and get back with you.
Which means he did not know offhand, which means he

had to go look for the informaticn as well.

Q. Do you know where he got it from?
A. No, sir, I do not.
Q. After some discussion with Ms. Liebman, let

me ask you this question which may clarify things.

Is MDAD or the county providing
telecommunication services to tenants at other county
owned airports other than MIA?

A. No, sir.

Q. So the telecom services are being provided
at the other county owned airports are only to
internal county employees and/or staff?

A. Yes, sir.

Q. And just for my edification, what type of

services are going to your own employees or staff at
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the other county owned airports?

A. They have hand sets, they have phones,
standard telecommunications, voice and data, network;
they have the whole gamut of services that we have at
the airport.

Q. Are they connected to you via e-mail?

A. Yes, sir, they have access to e-mail, access
to phones, access to voice mail, access to the
network to send and receive e-mails in addition to
access, computer applicaticns 1f necessary to do
their jobs that may not be stored or available
locally at the GA.

Q. Am I correct in concluding that there are no
commercial tenants receiving telecommunication
gservice from MDAD at the other county owned airports?

A. Yes, sir.

2. Are there any commercial tenants at the
other county owned airports?

A. Yes, sir. We have what's called our fixed
base operators conducting business.

Q. Airlines and such. Let me ask what are
fixed base operators?

A. A flight school is a fixed based. A
concessionaire at an airport at Tamme Amy is a

concession owned operator.
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Whatever else is out there, Opa Locka. Any
other facility. I think there is a jump school at 1
Homestead General. You have those things that are
sitting out there.

Q. Why doesn't the county or MDAD provide
telecommunication service to those commercial tenants 1
at the otheﬁ county owned airports?

A. Don't know. I guess we haven't gotten

around to either discussing or asking.

Q. Are you aware of any plans to do that?
A. I haven't had any discussions with my guys
about it yet.

Q. When you say your guys, have you had any

discussions with anybody who you report to about
that?
. Oh, no, sir.
Who does Angela Giddens report to? \

A

Q

A, County manager.

0 Who is who right now?
A

. Mr. George Burgess. '
Q. How long has he been the county manager? .
A. He just came back. I'm not sure. ;
Q. Recently? i
A. VYes. i
Q. Are you aware of any discussions with the E
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current county manager with respect to this lawsuit?

A. No, sir.

Q. Are you aware of any discussions with the
prior county manager with respect to this lawsuit?

A. No, sir.

Q. Are you aware of any meetings that have
taken place regarding this lawsuit that you have not
been in attendance at?

A. No, sir.

Q. Would you expect to be at any meeting where
this lawsuit was discussed?

A. I guess it depends. I'm not sure if I need
to attend. I don't know.

Q. Why did the county enter intc the
transaction it did in January of 2002 to purchase the
assets of Nextera?

A. It was, if I recall properly, based upon an
audit and a review by county auditors, as well as
there was an individual that came from the police
department that was there temporarily, I believe it
was Tom Arnnld, that looked at processes from law
enforcement and looked at processes and looked at the
agreement and other things and said it would be in
the county's best interest to buy out and own and

operate rather than the existing way we were doing

|
|

et ———— o
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business at that time.

Q. What was the existing way that you were
doing business at that time?

A. It was a managed services agreement in which
Nextera provided the service, did the billing and
operated, supported the MDAD voice network or voice
system, voice network as it steood and they managed
and operated, and there's a management fee.

There was I think a percentage of the share
tenant revenue that came back. Whatever was
generated came back to the department.

Q. So before January 2002, Nextera owned and
operated the telecommunications facility, correct?

MR. HOPE: Objection to form.

A. They owned it. They operated it under a
management agreement with the department, yes, sir.

Q. And then after January of 2002 the county
owned and operated the facility, correct?

A. The county owned the facility and we
contracted to have someone operate it for us.

Q. But aren't we saying the same thing. If the
county is operating the facility after 2002, albeit
through a management agreement, the county is still
operating the facility? You are operating it,

correct?
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A.

Q.

-

We are still operating it, yes.

There is no dispute about the fact that you

are operating it, correct?

A.

Q.

All right.

And you weren't operating it before January

2002 because Nextera was?

L S

0,

Yes, sir.
There's no dispute about that, correct?
Yes, sir.

Meaning there's no dispute, you agree with

me, right? Sorry. You do agree with me, there is to

dispute,
A.
Q.

right?

I concur with your last statement.
Thank you. I appreciate that.

MR. GOLDBERG: No further gquestions.
Mr. Hope.

MR. HOPE: None.

MR. GOLDBERG: You have a right after every

deposition once the court reporter prepares a

transcript, it is your right to elect to either

read

the transcript to make sure that it's

accurate or to waive reading of the transcript.

I'm sure Mr. Hope --

MR. HOPE: We want to read.

MR. GOLDBERG: He has said you are going to
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read.

(Deposition concluded at 5 o'clock p.m.)

MAURICE JENKINS

Sworn to and subscribed before
me this day of , 20

Notary Public in and for
the State of Florida at Large.
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I, MICHAEL J. D'AMATO, a Shorthand Reporter and
Notary Fublic in and for the State of Florida at Large,
do hereby certify that I did report in shorthand the
deposition of MAURICE JEMNKINS, a witness called by the
Plaintiff in the above-styled cause:; that the witness was
first duly sworn by me; that the reading and signing of
the deposition were not waived by the witness; that the
foregoing pages, numbered from 1 to 137, inclusive,
constitute a true record.

I further certify that I am not an attorney or
counsel of any of the parties, nor related to any of the
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BELLSOUTH TELECOMMUNICATIONS,
INC., a foreign corporation,

Plaintiff,

V.

MIAMI-DADE COUNTY, a political

subdivision of the State of Florida,

Defendant.

IN THE CIRCUIT COURT OF THE 11"
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 02-28688 CA 03

NOTICE OF TAKING
VIDEOTAPED DEPOSITION

TO: David S. Hope, Esq.

Assistant County Attorney
County Attorney’s Office
P.O. Box 592075

Miami, FL 33159-2075

Plaintiff, BellSouth Telecommunications, Inc., by and through the undersigned

person at the times and places set forth below:

attorneys, hereby gives notice that it will take the videotaped deposition of the following

Mrastr, FLoripa 35150-2058
397 347 4040 + 305 147 4010 F\N
S

vy lishgaldberg com

NAME DATE & TIME LOCATION
Defendant's Corporate Representative | August 5, 2004 | Lash & Goldberg LLP
with the most knowledge of (1) MDAD's | at 10:00 a.m. Bank of America Tower
provision of {ocal service at County Suite 1200 .
owned airports and the tenants to 100 Southeast 2™ Street
which such local service is provided; Miami, Florida 33131
and (2) MDAD's statement in its
Response to interrogatory No. 3 dated
March 1, 2004, that "MDAD does not
charge MDAD tenants for local
service.”
PLAINTIFF'S
BANK OF AMERICA TOWER
100 Souf:sl:;ruz?o STREET LASH &GOLDBERGLLP .
TR DvE T T

954 334 20N s 031388 2510 1y

—
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CASE NO 02-28688 CA 03

upon oral examination before Kresse, Valdes-Prieto & Associates, Notary Public, Court
Reporter, and Video for the Legal Profession, Videographer, or any other Notary Public or
other officer authorized by law to take depositions in the State of Florida.

The oral examination will continue from day to day until completed. The videotaped
deposition is being taken for the purpose of discovery, for use at trial, or for such other
purposes as are permitted under the Florida Rules of Civil Procedure.

| HEREBY CERTIFY that a true and correct copy of the foregoing was served by
facsimile & U.S. mail to the above-named addressee this 21 day of July, 2004.

LASH & GOLDBERG, LLP

Bank of America Tower, Suite 1200
100 Southeast 2™ Street

Miami, Florida 33131

Telephone: (305) 347-4040

Facsimile: (305) 347-4050
Attorneys for BellSouth Telecommunications

By, e ¥ 1F\ B-A )

MARTIN B. GOLDBERG!
Florida Bar No. 827029

In Accordance with the Americans with Disabilities Act of 1990 (ADA), disabled persons
who, because of their disabilities, need special accommodation to participate in this
praceeding shall contact the Attorney ADA Coordinator, Martin B. Goldberg, at telephone
number 305/347-4040 or telephone voice/TDD 1/800/955-8770, via Florida Relay System,
not later than five business days prior to such proceeding.

cc: Kresse, Valdes-Prieto & Associates (Court Reporters)
Tel: 305/371-7692 Fax: 305/371-3525
Video for the Legal Profession (Videographer)
Tel: 954/920-6253 Fax: 954/920-6238

Baxk OF AMERICA TOWER WEesTO CORPORATE CENTER
SUITE 1200 L G SUITE 400
150 SOUTHEAST 28D STREET ASH& UOLDBERG. 2500 WESTON Roap
Miasi, FLORIDA 33131-2138 ATTCRSETa AT LA FT LavDEPDALE, FLORIDY 33331
307 17 N0 e 303 3 T ]GO F4Y \nlmln*.Wl 074104 22004020 28,
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Appmwwyor AgendaltemNo. ¢(a) (1) (D)

Yeto 1-29-02
Override OFFICIAL FILE COPY
CLERK ©F THE BOARD
OF COUNTY GOMMISSIONER®
RESOLUTIONNO,  R-31-02 DADE COUNTY. FLORIDA

RESOLUTION RELATING TO TELECOMMUNICATIONS,
DATA NETWORK, AND SHARED AIRPORT TENANT
SERVICES AT MIAMI-DADE COUNTY AIRPORT SYSTEM
FACILITIES; AUTHORIZING PURCHASE OF LEASED
EQUIPMENT; AUTHORIZING APPROVAL AND EXECUTION
OF- NON-EXCLUSIVE MANAGEMENT AGREEMENT WITH -
NEXTIRAONE, LLC FOR INTERIM TWO-YEAR PERIOD; AND
WAIVING COMPETITIVE BID PROCEDURES AND
PROVISIONS

WHEREAS, Miami-Dade County, Florida (the “County”) and Centel Communications
Company (*‘Centel”) entered into an Equipment Lease and Maintenance Agreement, as of July 24,
1990, and retroactive to February 7, 1988 (the “ELM Agreement™) which ELM Agreement
terminates on February 6, 2002; and

WHEREAS, the County and Centel also entered into a Shared Airport Tenant Service
Agreement (the “SATS Agreement”) which SATS Agreement terminates on February 6, 2002; and

WHEREAS, NextiraOne, LLC (*“Nextira™) is the successor or assignee of Centel’s rights
and obligations (via Williams Communications Solutions, LLC)! under both the ELM Agreement
and the SATS Agreement; and

WHEREAS, it is in the best interest of the County to acquire title to all telecommunications,
data network, and common use terminal equipment (“CUTE") infrastructure, software, ficenses,
permits, and other assets as detailed on Schedule A of the ELM Agreement and Schedule E of the

SATS Agreement, as of February 6, 2002 (the *“Assets™); and

MI-Z

1 In 1991, Centel Communications Company (““Centel”} was acquired by WilTel Communications System
(“WilTel"), and in 1997, Williams Communications Solutions, LLC was created from the merger of WilTet and
Nortel Communications Systems.

>

PLAINTIFF’S
g EXHIBIT

-

BS V. MDC(7) 000001
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Agendaltem No. 6(A)(1)(D)

Page No. 2

WHEREAS, an interim manager is necessary to operate, maintain, and manage the Assets,
until a telecommunications and data network request for proposal (“RFP”) is circulated and a new:

manager is selected; and

WHEREAS, Nextira, as the owner and operator of the Assets, has the personnel, technical

and product knowledge, expertise, and market recognition to manage the Assets,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Board:

Section 1. Authorizes the payment of $6;450,000 to Nextira, for the purchase of the
Assets, to be used and operated by or for the Miami-Dade County Aviation Department.

Section 2. Authorizes the approval and execution of a non-exclusive
“Telecommunications, Data Network, and Shared Airport Tenant Services” management agreement
(the “Agreement”) with Nextira for an interim two (2) year period, and delegates to the County
Manager the authority to negotiate all terms and conditions necessary to consummate the Agreement.

The Agreement shall contain 2 random audit provision to be conducted by the Office of the
Inspector General, pursuant to § 2-1076(c)(6), Code of Miami-Dade County Florida (the “Code™).
The Agreement shall also contain a provision for the County to retain the services of an independent
private sector Inspector General (“IPSIG™), pursuant to Administrative Order No. 3-20.
Section 3. Waives competitive bid provisions of Administrative Order Nos. 34 and 3-16

related to the procurement of professional services.

Section 4. Waives competitive bid provisions of Section 4.03(D) of the Home Rule
Charter and the requirementsiof Administrative Order No. 3-2 in connection with the purchase b

the County for (i) wiring, (ii) cabling, (iii) fiber optic cables and equipment, (iv) tele::')mmunicaﬁons

<

BS V. MDc(7) 000002
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Agenda Item No. 6(a) (1) (D)

Page No. 3

equipment, (v) telephone and data network equipment, (vi) software, and (vii) material and supplies,

necessary to maintain, support, operate, and expand the telecommunications, data network, and

shared airport tenant services at the County airport system facilities. Such waiver is by a two-thirds

(%) vote of the Board membeérs present.

The foregoing resolution was offered by Commissioner Dorrin D. Rolle

moved its adoption. The motion was seconded by Commissioner RKaty Sorenson

upon being put to a vote, the vote was as follows:

Dr. Miriam Alonso

Dr. Barbara Carey-Shuler
Gwen Margolis

Jimmy L. Morales

Daorrin D. Rolle

Katy Sorenson

absent

aye

absent

aye

aye

aye

Javier D. Souto aye

Bruno A. Barreiro
Betty T. Ferguson
Joe A. Martinez
Dennis C. Moss
Natacha Seijas
Rebeca Sosa

, who

and

airsent

aye
aye

aye

The Chairperson thereupon declared the resolution duly passed and adopted this 29th day of

January, 2002. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.
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Appraved by County Attorney-as «
to form and legal sufficiency.

David Stephen Hope

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY

COMMISSIONERS

HARVEY RUVIN, CLERK

By: ’Q' A Y SULLIVAN ,

Deputy Clerk
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. NON-EXCLUSIVE TELECOMMUNICATIONS,
DATA NETWORK, AND SHARED AIRPORT
TENANT SERVICES MANAGEMENT

AGREEMENT

made as of the

day of in the year

Two Thousand and Two.

Between the County:

AND THE CONTRACTOR:

Description of the Project:

Dated 1/22/02

Miami-Dade County Florida, a political subdivision of the
State of Florida, acting by and through its Board of County
Commissioners, hereinafter called the "County”, which shall
include its officials, successors, legal representatives, and
assigns.

NEXTIRAONE, LLC
2800 Post Oak Boulevard
Suite 200

Houston, Texas 77056

Which term shall include its officers, partners,
employees, successors, legal representatives and
assigns.

Provides for the operations, management, maintenance,
service, support and equipment and supplies of certain
telecommunications and data network, infrastructure,
hardware and software systems for Miami-Dade Aviation
Department as more specifically herein.

/O
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Agendaltem No. g(a)(1)(D)

MEMORANDUM

TO: Honorable Chairperson and Member DATE: January 29, 2002
Board of County Commissioners

FROM: Steve Shiver SUBJECT: Telecommunications
County Manager Services at the Aviation
~ ® . Department-
RECOMMENDATION

It is recommended that the Board of County Commissioners (the “Board™) approve the attached
resolution waiving the competitive bid requirements of Administrative Order No. 3-2 related to
the procurement of commodities and services and approve in principle the non-exclusive
“Telecommunications. Data Network, and Shared Airport Tenant Services” management
agreement (“Agreement”) between Miami-Dade County, (the “*‘County”) and NextiraOne, LLC!
(*Nextira™), substantially in the form attached hereto, which provides for: 1) the acquisition of, in
accordance with the principles delineated in the Agreement, title to all telecommunications
network, data network, and common use terminal equipment {**CUTE") infrastructure. software.
licenses, permits, and other assets as described in Schedule A to the Equipment Lease and
Maintenance agreement (“ELM Agreement”) and Schedule E to the Shared Aupert Tenant
Services agreement (“SATS Agreement”), as of February 6, 2002 for the acquisition price of
$6,450,000 which will be amortized at five (5} percent over five (5) years; 2) resolution of various
claims arsing out of the ELM Agreement and SATS Agreement; 3) assignment to the County all
existing tenant SATS and CUTE agreements entered into by Centel or its successors or assigns
with tenants at Miami International Airport (*MIA™) or the County’s other owned or operated
general aviation airports; and, 4) Nextira to become the interim telecommunications infrastructure
manager, to provide for the design, installation, maintenance, repair. management, and operational
support services for all voice and data network infrastructure for the Miami-Dade Aviation
Department (“MDAD”) and shared airport tenant services customners at MIA and the General
Aviation Airports {*GAAs”) until a new provider is selected, but for no longer than a period of
twenty-four (24) months.

In addition, it is recommended that the Board approve the attached resolution authorizing the
County to make direct purchases of the following equipment: (i) wiring, (ii) cabling, (iii) fiber
optic cables and equipment, (iv) telecommunications equipment, (v) telephone and data network
equipment, (vi) software, and (vii) material and supplies, necessary to maintain, support, operate,
and expand the telecommunications, data network, and shared airport tenant services at the
County airport systems facilities. Under this system the County will purchase directly, certain
commaodities as indicated by Nextira and be exempt from paying state sales taxes and mark-up

1 NextiraOne, LLC is the successor or assignee of Centel's rights and obligations (via Williams Communications
Solutions, LLC) under both the ELM Agreement and the SATS Agreement.

—
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Hon. Chairperson and Members
Board of County Commissioners
Page 2

costs on these purchases. It is also recommended that the Board authorize, in accordance with
Ordinance No. 99-63, the inclusion of a random audit provision, including the one quarter (1/4)
of one percent assessment, in the Agreement. It is further recommended that the County Manager
be authorized to execute the Agreement.

BACKGROUND

The County is currently under contract with Nextira. Nextira leases to the County, and manages,
operates and maintains all the telecommunications infrastructure and services serving MIA and
the GAAs at an approximate annual cost of $7,300,000. MDAD’s agreement with Nextira expires
on February 6, 2002.

NEGOTIATIONS

In July 2001, the Board approved Resolution No. R-852-01, approving a professional services
agreement between the County and ResAvia. ResAwvia is providing speciahzed technical and
negotiation services to resolve the various claims arising out of the ELM Agreement and SATS
Agreement entered into between the County and Nextira, and to negotiate a buy-out and new
agreement with Nextira to allow MDAD an opportunity to finalize its long term voice and data
telecornmunications strategy.

INTERIM MANAGER FOR TELECOMMUNICATIONS INFRASTRUCTURE

MDAD is simultaneously working to develop a request for proposal (“RFP”) to award a contract
to a service provider to serve as the manager of the telecommunications infrastructure. Due to
time constraints, the County will not be able to award this contract before February 6, 2002, when
the Nextira contract expires. To assure the uninterrupted operation of the County airports,
ResAvia, MDAD and the County Attorney’s Office negotiated a proposed management
agreement type contract (the “Agreement”) with Nextira, to retain it as manager of the installed
telecommunications infrastructure based upon County ownership of the equipment as further
described below:

PROJECT LOCATION: Miami Intemational Airport and General Aviation
Airports
PROJECT DESCRIPTION: Provides for the operations, management,

maintenance, service, support and equipment and
supplies of the telecommunications and data,
infrastructure, hardware and software systems for
the MDAD and the shared airport tenant services
customers at Miami International Airport and the
General Aviation Airports. The scope of services

includes the management of the shared airport tenant.

services for the County, including CUTE, to tenants
and users at the Airport. In addition, Nextira will be

~
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Hon. Chairperson and Members
Board of County Commissioners
Page 3

FIRM:
LOCATION OF FIRM:

TERM OF AGREEMENT:

AMOUNT OF AGREEMENT:

required to implement a transition program, one
hundred and twenty (i20) days prior to the
expiration of the term of this Agreement, to ensure
that either the new vendor selected as a result of the
RFP process or MDAD's operating and maintenance
personnel are trained in all aspects of the
telecommunications and data infrastructure.

NexfiraOne, LLC
Houston, Texas

The Agreement shall be for a duration of twenty-four
(24) months. The County may terminate the
Agreement with or without cause on thirty (30) days
written notice to Nextira, provided however, the
Agreement shall have a minimum term of eighteen
(18) months unless terminated earlier for cause.

Compensation to the Contractor
One-Time Acquisition Price:

Acquisition of the telecommunications, data
network, and CUTE infrastructure, software licenses,
permits, and other assets in Schedule A to the ELM
Agreement and Schedule E to the SATS Agreement
of $6,450,000 which will be amortized at five (5)
percent over five (5) years.

Fixed Management Fee:

This Agreement provides for a fixed management
fee of $6,144.067 for the first year. which includes
overhead and profit, staff transition costs, vendor
agreements and spare parts carrying charge.

The compensation for the second year is based on
this Management Fee as adjusted by the budgeting
process that incerporates the requirements of the
Capital [mprovement Program (CIP) and the change
in the Consumer Price Index (CPI) for the salaries of
ke personnek:
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Hon. Chairperson and Members
Board of County Commissioners
Page 4

RECOMMENDED CONTRACT
MEASURES:

USING AGENCY:
FUNDING SOURCE:

APPROVED FOR LEGAL
SUFFICIENCY:

CONTINGENCY PLAN

Variable Costs:

The Agreement also provides for the variable costs,
when authorized by the Department, and includes:
1) the procurement of parts, materials and software
(32,680,000), 2) On-call after hour services
($273,000), and 3) subcontractor services for wiring
installation and maintenance, as necessary
($899:415).

SATS Revenue:

Per the SATS Agreement, last year MDAD received
$267,000 which was based on ten (10) percent of
gross revenues. Under this new Agreement, MDAD
will receive all SATS gross revenues which last year
was $2,670,024. This revenue is expected to
increase based on new marketing initiatives
presently under development.

Compensation to the County

The Contractor will pay to the County the sum of
$110,000, on February 6, 2002, on account of excess
space occupied without lease by the Contractor in
Building 3030 at MIA for the period from November
1, 1997 to and including February 6, 2002,

No measure

Miami-Dade Aviation Department

Miami-Dade Aviation Department Operating Budget
for Consulting Services and Aviation Revepue

Bonds.

Yes

As reported to the Board at its December 18, 2001 meeting, in the event that the negotiations with
Nextira fail and no agreement is reached by the contract expiration date, the Department has a
contingency plan to assure continuity in the provision of telecommunication services.

Al

L/

e J
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Hon. Chairperson and Members
Board of County Commissioners
Page 5

SUMMARY

In summary, our preferred outcome is a negotiated buyout of the telecommunications equipment
and infrastructure, retaining Nextira for a limited time to act as manager of the
telecommunications infrastructure, and obtaining a long-term contract for telecommunications
infrastructure management through a competitive request for proposal. In addition, the above
recommendation begins the implementation of MDAD’s long-term, cost-effective strategy to
enable better management and control of our telecommunications infrastructure. In the
alterhative, MDAD has a plan to’confinue services withbut Nextira while procurement processes
and legal remedies are undertaken.

Attachment
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MEMORANDUM

TO:

FROM:

Honorable Chairperson and Members DATE: January 29, 2002

Board of County Commissioners

Robert A. Ginsburg : SUBJECT: Agendaltem No. 6(A) (1) (D)
County Attomey

Please note any items checked.
“4.Day Rule” (Applicable if raised)
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priér to publie
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business sector impact required

Bid waiver requiring Cm;nty Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

“Sunset” provision required

-

Legislative findings necessary
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NON-EXCLUSIVE TELECOMMUNICATIONS, DATA NETWORK, AND SHARED
AIRPORT TENANT SERVICES MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT (the “Agreement”) is made this
day of » 2002 by and between MIAMI-DADE COUNTY (the
“County”), a political subdivision of the State of Florida, by and through its Board of County
Commissioners (the “Board™), and NEXTIRAONE, LLC (the “Contractor’) a Delaware
limited liability_corporation, authorized to do business in the State of Florida.

WHEREAS, the County and Centel Communications Company (“Centel”) entered
into an Equipment Lease and Maintenance Agreement, as of July 24, 1990, and retroactive
to February 7, 1988 (the “ELM Agreement”) which ELM Agreement terminates on
February 6, 2002;

WHEREAS, the County and Centel also entered into a Shared Airport Tenant
Service Agreement (the “SATS Agreement’) which SATS Agreement terminates on
February 6, 2002,

WHEREAS, NextiraOne, LLC is the successor or assignee of Centel's rights and
obligations (via Williams Communications Solutions, LLC) under both the ELM Agreement
and the SATS Agreement;

WHEREAS, negotiations were undertaken between the County and the Contractor
(collechvely, the “Parties”) to: (1) resolve various claims arising out of the ELM Agreement
and SATS Agreement, and (i) negotiate the acquisition of the voice and data infrastructure
and systems. hardware and software. and permits and licenses necessary to provide
telecommunications and data network services, and shared airport tenant services at
Miami International Airport (“MIA”) and its other owned or operated general aviation airports
from the Contractor; .

WHEREAS, the County will acquire, in accordance with the principles delineated in
this Agreement, title to all telecommunications, data, and common use terminal equipment
(“CUTE") infrastructure, software, licenses, permits, and other assets as detailed or used

in connection with the ELM Agreement or to provide services pursuant to the SATS:

Agreement as described on Schedule A to the ELM Agreement and Schedule E to the
SATS Agreement, as of February 6, 2002;

WHEREAS, Contractor will assign to the County all existing tenant SATS and CUTE
agreements entered into by Centel or its successors or assigns with tenants at MIA or its
other owned or operated general aviation airports;

WHEREAS, it is the County's intention to issue a Request for Proposal (“RFP") for
the Miami-Dade Aviation Department’s (*“MDAD") telecommunications requirements; and
Y

WHEREAS, the Contractor has agreed to become the interim telecommunitations

Dated 1/22/02
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infrastructure manager, to provide for the design, installation, maintenance, repair,
management, and operational support services for all voice and data netwark infrastructure
for MDAD and the shared airport tenant services (“SATS") customers at MIA in order to
assist the County until the new provider is selected.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions,

promises, covenants and payments hereinafter set forth, the COUNTY and
CONTRACTOR hereby agree as follows:

INTRODUCTION

The Parties acknowledge and agree that the County will acquire from the Conltractor title
to all telecommunications, data, and CUTE infrastructure, software, licenses, permits, and
other assets as detailed or used in connection with the ELM Agreement or to provide
services pursuant to the SATS Agreement (each agreement as of February 6, 2002), as
such assets are described on Schedule A of the ELM Agreement and Schedule E of the
SATS Agreement and the Contractor will assign to the County all existing SATS and CUTE
agreements entered into by Centel or its successors or assigns with tenants at MIA or
other County owned or operated general aviation airports. All remaining disputes and
claims, with the following exceptions, between the Parties have been satisfied upon
execution of this Agreement and complete payment of all outstanding amounts and
obligations. The Contractor agrees to provide reports of shared tenant services revenues
due to the Department, audited by the independent certified public accounting firm
approved by the Department and in the format required by the Department. for the contract
years ended February 6, 2001 and 2002. The Contractor and the County also agree to
remit to the other all amounts shown as due in those audited reports.

ARTICLE 1
DEFINITIONS

The following words expressions used in thié Agreement shall be construed as follows.
except when it is clear from the context that another meaning is intended:

1.1  Acceptance Date: Shall refer to February 6, 2002.

1.2 Accept or Acceptance: Is defined as complying in all material respects with
manufacturer's published specifications.

1.3  Airport: Any of the airport property in Miami-Dade County, Florida, which the
County owns and operates, which presently includes Miami Intemational Airport
(“MIA™), and the following general aviation airports (“GAA”). (i) Kendall Tamiami
Airport; (i) Homestead Airport; (iii) Opa-Locka Airport; (iv) Opa-Locka West Airport;
and (v) Training and Transition Airport.

!

Dated 1/22/02
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1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.1

1.12

1.13
1.14
1.15

1.16

Agreement: This non-exclusive telecommunications. data network, and shared
airport tenant services management agreement between the County and the
Contractor, including all of its terms and conditions, attachments and exhibits,
Amendments, and work orders issued by the County.

Amendment: A written, signed, and approved by the authorized party or his or her
designee, modification to this Agreement, executed by the Contractor and the
County covering changes, additions, or reductions in the terms of this Agreement.

Board: Board of County Commissioners of Miami-Dade County, Florida

Business Day: Monday through Friday, excluding Contractor's Holidays. The
Contractor shall provide the County a list of such holidays annually.

CAD Manager: Shall mean the manager of MDAD Technical Support.

Calling Services: Shall mean the mechanical process of placing, timing, and
pricing each long distance or otherwise chargeable telephone call placed with a
carrier or other suitable means and for which the County charges a resale fee to the

equipment user.
Contractor: The named entity on page 1 of this Agreement.

Contractor Holidays: The Contractor's calendar year 2002 holiday schedule - New
Year's Day, President’'s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Day after Thanksgiving, and Christmas Day. The Contractor
Holidays are subject to change for calendar year 2003 at the sole discretion of the

Contractor.

Contractor Project Manager: Shall refer to Contractor's assigned Project Manager
to aversee all telecommunications aspects as is determined and defined within this
Agreement. The Contractor shall from time to time provide written notice to the
County designating the assigned Contractor Project Manager.

County: Miami-Dade County acting through the Department.

County Manager: County Manager of Miami-Dade County, Flonda.

Days: Calendar days.

Department: Miami-Dade Aviation Department (“MDAD"), a department of Miami-
Dade County, represented by and acting through the Director or his or her

designee(s).

Dated 1/22/02
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1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Director: The director of the Miami-Dade Aviation Department or authorized
representative(s) designated in writing with respect to a specific matter(s)
conceming the Services.

Documentation: Is defined as all records, procedures, schematics, diagrams, and
manufacturer and Contractor manuals customized or created specifically for the
County.

Equipment: Is defined as all telecommunications and data information systems
products purchased from or serviced by the Contractor pursuant to this Agreement.
Equipment shall also include hardware, Software, licenses, and permits.

Equipment Charges: Shall mean all charges including fiat rate local telephone
service, related to the rental, sale, or provided equipment serviced from the Airport's
System to MIA tenants or users, other than MDAD.

Existing System: Shall have the meaning provided in Section 4.B(i) in Article 3.

Gross Revenues: Shall mean ail moneys paid or payable to, or consideration of
determinable value received by the County from Calling Services and/or Equipment
Charges paid by tenants and users of SATS provided at the Airport, for transactions
or telecommunications services provided or rendered in connection with such calling
services and/or equipment, for connection to the public telecommunications
network, regardless of when or where the order therefore is received, or the goods
delivered, or services rendered, whether paid or unpaid, whether on a cash or credit
basis, or in consideration of any other thing of value.

MAC: Is defined as move, add, change work performed by Contraclor pursuant to
proper authorization from the County.

Maintain: Preventive maintenance, repair or replacement, as deemed appropriate
in Contractor's reasonable business judgment, of any installed equipment with the
understanding that the Contractor will provide the labor and the County will supply
the equipment.

Manager: The manager of MDAD Information Systems and Telecommunications
Division. The County shall from time to time provide written notice to the Contractor
designating the assigned Manager.

Notice to Proceed: A written notice to proceed issued by the Project Manager
authorizing Contractor to proceed with the work described in this Agreement.

Personal Property: The property owned by Contractor and not included within the

Equipment, including but not limited to office equipment, test equipment, and office

furnishings. ! _

Dated 1/22/02
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

Project Manager: The chief of the MDAD Telecommunications Section, or his or
her designee. The primary responsibilities of the Project Manager are to coordinate
and communicate with the Contractor and to manage and supervise execution and
completion of the Scope of Services and the terms and conditions of this
Agreement. All parties may rely on the instructions or determinations made by the
Project Manager; provided, however, that such instructions and determinations do
not change the Scope of Services or modify the terms and conditions of this
Agreement. The County shall from time to time provide written notice to the
Contractor designating the assigned Project Manager.

Reimbursable Expenses: Those expenses delineated in the Payments and Costs
Reimbursable article, of this Agreement which are separately approved by the
County that are incurred by the Contractor in fulfilment of this Agreement.

Risk Management Division: A division of Miami-Dade County, with offices in the
Stephen P. Clark Center, 111 N.W. 1% Street, Miami, FL. 33128.

Services: All services, work and actions by the Contractor performed pursuant to
or undertaken under this Agreement.

Shared Airport Tenant Service (“SATS”). The provision of service which
duplicates or competes with local service provided by an existing local exchange
telecommunications company and is furpished through a common switching or
billing arrangement to tenants by an entity other than an existing local exchange
telecommunications company.

Software: Is defined as any set of one or more computer or telephone system
programs which is composed of routines, subroutines, concepts, processes,
algorithms, formulas, ideas, or know-how severally owned by or licensed by the
County and/or any one of its suppliers, regardless of the particular delivery media
in or on which such intangible assets may be embodied. Software shall also include
any corrections, patches, updates, or revisions to Software originally provided.

Sub-System: The integrated systems, including voice mail, automated attendants,
automatic call distributors, customized control routing, power supplies, remate
access devices, battery back-up units, integrated voice response, uninterruptible
power supplies, and any related and embedded Software reporting products so
designated by the County.

System: The telecommunications system, which may include Equipment, switches,
Sub-Systems, related Software, and peripheral equipment. As used in this
Agreement, the terms System and switch have equal meaning. _

Tenant: Shall mean any individual, company, or business located at any of the

-

Dated 1/22/02
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MDAD Airports under lease with the County or MDAD or otherwise engaged in t.
activities of serving Airport users, passengers, or the movement of cargo.

1.37 Unsatisfactory Work: Work or performance that is defined as failing to comply in
any material respect with the manufacturer's published specifications, or to the
scaope of work as defined by either MDAD or a SATS customer in its work order.

ARTICLE 2
ABBREVIATIONS

The following abbreviations when used in this Agreement shall be construed as follows,

except when it is clear from the context that another meaning is intended:

ABBREVIATION EXPLANATION OF ABBREVIATED TERM
AFF Above Finished Floor

ASM Airport Systems Manager

ATB Automatic Ticket and Boarding Pass Printer
ATM Asynchronous Transfer Mode

AWG American Wire Gauge

Belicore Bell Communications Research

BHCA Busy Hour Call Attempts

BICS! Building Industry Consulting Service International
BGR Boarding Gate Reader

BTP Bag Tag Printer

CAD Computer Aided Design

CIP Capital Improvement Program

CCS Centt{m Call Seconds

Dated 1/22/02
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Check-In Counter

Customer

CRC

CUTE

DCS

DOC

ElA

FIDS

FDDI

Gate Counter

GPS

GUI

HVAC

IACS

ICEA

Dated 1/22/02

A “ticket counter” which is used for departure control but
not ticket purchases. The only difference between a check-
in counter and a ticket counter is the use (hardware
complement shall be the same for both)

Shared Tenant Services user

Call.Receipt Center. Available twenty-faur (24)hours.a day .
and seven (7) days a week, that users can access to report
troubles associated with their voice, data and network
services. Access to the Call Receipt Center can be by
telephone, e-mail, or any other oral or written request.

Common Use Terminal Equipment
Departure Control System
Document Printer

Electronics Industry Alliance
Flight Information Display System

Fiber Distributed Data Interface

Counter used for passenger check-in located in the gate
area, typically containing two workstations, one boarding
pass printer, one bag tag printer, and one general purpose
printer

Global Positioning Satellite

Graphical User Interface

Heating, Ventilation and Air Conditioning
Integrated Airport Communications System

Insulated Cable Engineers Association

7 of 101
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IDF

IMO

IPE

ISO
IVR

Jetway Podium

LAN
LBS

MIA
MDF
MTBF

NEC
NIST
OSHA
OTDR

MUFIDS
PBX, PABX

PDS

PNL

Dated 1/22/02

intermediate Distribution Frame

Information Management Outlet

Intelligent Peripheral Equipment (Nortel's term)

International Organization for Standardization .
Interactive Voice Response

Podium used for boarding passengers located at the
entrance to the Jetway. These podiums will have a
workstation and a boarding pass reader

Local Area Network

Local Boarding System — Application which provides for
passenger reconciliation via a boarding gate reader

Miami international Airport
Main Distribution Frame

Mean Time Between Failure

National Electric Code

National Institute of Star;dards and Technology
Occupational Safety and Health Act

Optical Time Domain Reflectometer

Multi-User Flight Information Display System

Private Automatic Branch eXchange, (Telephone Switch)
Premises Disfribution Systemn

Passenger Name List
\]
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POS
QBE
REA
SNMP
SATS
TAMS

Tenant

TDR

TIA

Ticket Counter

TP - PMD

UPsS

WS

Dated 1/22/02

Point of Sales

Query By Example

Rural Electrification Administration
Simple Network Management Protocol
Shared Airport Tenant Service.

Total Airport Management System

Shared Tenant Service Customer

Time Domain Reflectometer

Telecommunications Industry Association

Counter used for departure control and ticket purchases.
Typically, has two warkstations, one boarding pass printer,

and one bag tag printer

Official name for CODI! (*Copper Distributed Data
Interface”)

Uninterruptible Power Supply

’

Workstation
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ARTICLE 3
NON-EXCLUSIVE AGREEMENT

Notwithstanding any other provision of this non-exclusive Agreement, the County is not
precluded from retaining or utilizing any other contractor or its own staff to perform any
services within the contract limits defined in the Agreement. The County may elect to
competitively bid and contract any infrastructure or system additions and changes,
including, but not limited to 1) outside plant extensions, 2) major changes in network
architecture, 3) inside plant work associated with new facilities, and 4) other
telecommunications infrastructure changes. The Contractor shall have no claim against
the County as a result of the County electing to retain or utilize such other contractor(s) to
perform any such services, provided that the County shall instruct all other contractor(s)
that they must not act in a way which would disrupt or interfere with Contractor's
performance of its duties, and take all other reasonably possible steps to avoid any such
disruption or interference.

ARTICLE 4
SCOPE OF SERVICES

1. General Requirements and Services to be Provided

The Contractor shall provide for the design, installation, maintenance, repair, management
and operational support services for all voice and data network infrastructure for MDAD
and the SATS customers at the Airport. The scope of services includes the provisioning
of voice and data network services and maintenance of existing and future voice and data
network infrastructure equipment and facilities, at the Airport, and the management of
SATS for the County, including CUTE, to Tenants and users at the Airport. The Parties
agree that this scope of services describes the Contractor’s obligations and responsibilities,
and is deemed 1o include labor, materials, equipment, and tasks as and to the extent set
forth in this Agreement. .

The Contractor will be required to provide the following (the “Scope of Services”):

A. Manage the existing voice, data, CUTE and network infrastructure, and maintain
records as required by MDAD, including but not hmited to, equipment and cable
plant, record keeping of work order activity, equipment inventory, telephone number
inventory, number dialing plan, key sheets, and cable management to the 1DF level
for existing structure installed prior to February 7, 2002 and to the jack level for
installations completed after February 6, 2002.

B. Manage the turn-key installation of new voice, data and network services such as
user training on equipment provided, project scheduling, appropriate billing to
MDAD, billing user customers for services, and also for the specified Equipment,
including when specifically requested by appropriate work arder, needs assessment,
system design, procurement of equipment and parts, Documentation, record
keeping and inventory, and any other functions related to the provisioning of the

Dated 1/22/02
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services.

C Execute work orders and the work associated with these work orders for new
services or routine installations, and for moves, adds and changes from MDAD.

D. Upon receipt of an appropriate work order, provide to MDAD proposals at MDAD
requested level of detail outlining cost to MDAD and schedules for larger
installations where additional equipment or cable infrastructure is required.
Coordinate with MDAD assigned Project Manager for the implementation of the
services required.

E. Resolve all troubles and outages involving Services in a timely manner, following
the priorities established in this Agreement, to minimize disruption, reduced
performance level, and interruption of Services.

F. Operate and manage a CRC, available twenty-four (24) hours a day and seven (7)
days a week, that users can access to report troubles associated with their voice,
data and network services. Access to the CRC can be by telephone, e-mail, or any
other oral or written request.

G. Perform industry standard and/or vendor recommended preventive maintenance on
all voice, data and network Equipment and Systems in an effort to prevent
malfunctions.

H. Perform periodic traffic studies to properly size trunking facilities, data network
utilization for the backbone and individual segments, and provide written reports to
MDAD.

R The County and the Contractor shall jointly work on a plan for disaster recovery and
develop contingency plans for major outages, utilizing the Contractor's off-premise
resources as required to mitigate the problem.

J Conduct periodic meetings or as required by MDAD to inform the Department on
service issues, and the status of pending work on projects.

K.  The Contractor shall not provide communications services to.other entities using the
MDAD telecommunications infrastructure without the written consent of MDAD.
Duning their respective work hours, Contractor's on-site employees shall only '
engage in activities on behalf of MDAD and the SATS customers of the Department
as provided in this Agreement.

Dated 1/22/02
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. 2. Existing Telecommunications Infrastructure
A. Voice Equipment and Services

The scope of work for the voice service includes the existing voice services currently
provided at the Airport as detailed or used in connection with the ELM Agreement or to
provide services pursuant to the SATS Agreement as described on Schedule A to the ELM
Agreement and Schedule E to the SATS Agreement, as of February 6, 2002. This consists
of: (i) two (2) Nortel 81Cs, (located in Building 3030 C wing, and in the Concourse E switch
room E2386 (collectively, the “Core Rooms”)); (i) the telephone equipment (Option 11s
and the Norstars) located around MIA; and (iii) the telephone equipment (Option 11s and
the Norstars) located at the Opa Locka, Kendall-Tamiami, Homestead general aviation
facumes (reflected in the current Voice Topology Drawing), and the Homestead Air Reserve
Base.!

The number of ports in use are currently:

« Meridian PBX, Option 81 located in the Terminal Building: 2,990 ports in use
s Meridian PBX, Option 81 located in Building 3030: 908 ports in use

» Eight (8) Intelligent Peripheral Equipment (IPE) systems
located in 8 different locations:

- Served from terminal PBX: 1,760
- Served for Building 3030 PBX: 1,404
Total 7.062 ports in use

. B. Data Network

The scope of work for the data network includes the existing data network currently
provided at the Airport, interface with the new security network, all CUTE equipment, and
the associated CUTE network.

The existing data network at the Airport (reﬂected in the current Network and CUTE
Topology Drawing) consists of a fiber optic ring interconnecting eight (8) Centillion 100
switches. These hubs are located in equipment rooms located in Building 3030, Building
5A, Building 100, the Cargo Clearance Center (“CCC’), the Satellite Building, the Landside
Administrative Offices on the Ground Floor of the Dolphin Garage, the Concourse C
computer room, and the fourth floar Terminal equipment room. The network includes
eighteen (18) Nortel S000NT boxes, six (6) Nortel 5000BH boxes and twenty-one (21) 450
switches. The network also consists of two (2) Nortel BCN ATM routers located in Building
3030 and the Concourse C computer room. This network will be eventually interconnected
with the new security network {“New Security Network’) and the CUTE network, effectively

- -

! See attached Exhibit 1 faor the CD Building 3030 source book and the CD Main
Terminal source book. -

Dated 1/22/02
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producing one logical network.

The installed network conforms to IEEE 802.3 and IEEE 802.5 standards for switching.
The installed switches are capable of concurrent switching of all protocols specified in this
Agreement, and support dual mode FDDI, Token Ring (IEEE 802.5, 4 and 16 Mbps), AUI
Ethernet (IEEE 802.3, 10BaseTX and 100BaseTX), and Asynchronous Transfer Mode
(“ATM") media connections.

i. The Local Area Networks conforms to the following standards: .

a) |EEE 802.3 10BaseT, 100BaseT
b) IEEE 802.5 16 Mbps Token Ring
c) ANSI X3T9.5FDDI

d) ATM Standard

if. The installed network has the capability to interface with and will conform to
the following networking protocol standards:

a) TCP/IP (RFC 793 / RFC 791)

b) OSI (ISO)

c) IPX/SPX (to be phased out with Novel IP)
d) ATM

The installed network conforms to IEEE 802.3 and IEEE 802.5 standards for transparent
routing. The installed routers are capable of routing all protocols specified in this document,
and support dual mode FDDI, Token Ring (IEEE 802.5, 4 and 16 Mbps), AUl Ethernet
(IEEE 802.3, 10BaseTX and 100BaseTX), and ATM media connections.

C. Cute Network

The CUTE network consists of 175-200 CUTE terminals and network, the airline terminal
emulators, an interconnecting network and wide area network links to airline reservation
system host computers, includes preventive maintenance on CUTE printers.

3 Future Plans?

Exhibit 2 identifies all Equipment at locations to be maintained and Services to be provided
under this Agreement, if and when the future expansions and projects described therein
are implemented and ready to receive the services. Based upon County requirements,
new Equipment or locations may be added. As new Equipment items or locations are
added to the MDAD telecommunications infrastructure, the items will automatically become

2 It is~notexpected that-theseservices will-be imftemented diring e teémm of this—
Agreement. )

—-—

Dated 1/22/02
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a part of this Agreement upon written mutual agreement of both the County’s Project
Manager and the Contractor.

Future planned expansions or projects at this time that may impact the services requested
are:

A, The Premises Distribution System (“PDS").

This is a planned cabling/distribution system that runs throughout the Airport. The PDS
will provide a new cabling infrastructure, required for all telecommunications systems
to effectively communicate. it will also provide the physical connections for access to
existing legacy systems, the wide area network, and the intemet. The PDS will consist
of single-mode and multi-mode fiber optic cabling; copper cabling (enhanced Category
5 UTP) and possibly infrared, wireless or other distribution materials/media such as,
color spectrum fiber optic switches. The PDS will utilize Information Management
Outlets (“IMOs"), which consist of two (2) voice and two (2) data jacks (all RJ45
modular jacks). In addition, the PDS wil be designed to accommodate the
Department's anticipated future growth requirements. The scope of work includes the
management of the proposed PDS and the associated cable management system. The
scope of work includes the data entry of “as built”, or other drawings or documentation
information into the cable management system as on-going work identifies the
information.

Note: Some cable conduit and cable trays required to install the PDS cabling will be
installed and will be utilized wherever possible. Certain applications will arise where the
Contractor will be required to install new raceways and cables. All new work shall
require prior approval from MDAD.

B. Network Management System

The scope of work will include the managefnent of the data network utilizing a standard
Network System Manager (“NSM”). The existing NSM is hosted on a SUN
Microsystems workstation using HP's OpenView software. The NSM monitors all
network components using standard SNMP applications. An audit trail of system
operations and configuration changes shall be maintained by the Contractor using the
NSM. The Contractor may be required to provide the following network management
functions using the NSM applications:

&

i) Fault management. .
i) Configuration management.

i)  Performance monitoring management.

iv)  Accounting management.

v) Security management.

1

Dated 1/22/02

14 of 101
2,

BS V. MDC(7) 000026

PSC 5117



All network components shall be SNMP manageable and conform to RFC 1157. Online
system health monitoring shall be provided for verifying the health status of major
network components and to support software and hardware maintenance activities.

C. Security Network

MIA will be implementing a new security network system (*"NSNS”). The NSNS is
composed of a high speed fiber optic based ATM network, fifteen (15) (expanding to
22) equipment rooms, CCTV and intercom switching equipment, and CCTV and
Intercom recording equipment. The rooms will be linked via a new security network.
In the future this network will be expanded to accommodate interface with the future
PDS. The PDS will provide CATSe cabling from the network hubs located in these
rooms to all devices requiring an IP address and network connection. The Contractor
shall take over the management, maintenance, and operations responsibility, unless
directed otherwise by MDAD, once the three (3) year management and operation
contract with the NSNS Manager is over.

The main backbone of the New Security Network system will be comprised of multiple
fiber optic loops, which will create multiple distinct data areas in the Main Terminal
area. A main loop will run through the main Terminal through the equipment rooms.
The main loop will have a four (4) rcom ATM configuration (rooms C4121, B3017,
A3129, and H1472) with an OC-48 data rate. The ATM shelves in the four (4)
equipment rooms will connect to switches at an OC-12 (ATM) data rate. The switches
in the remaining eleven (11) equipment rooms (H3730, G1107, G1764, F1540, F1770,
E1502, E1803, S1558, D3917, A3820, and A3105) will be capable of connecting to
multiple network protocols {i.e., FDDI, ATM, and Ethernet). Two (2) separate backbone
loops (a primary OC-12 backbone and a secondary OC-12 backbone) will connect the
eleven (11) rooms to the four (4) OC48 equipment rooms via separate diverse routes.

D. Wireless Network ,

In conjunction with the PDS, wireless antennas located approximately three hundred
(300) feet apart will be located throughout the Terminal at MIA. This system will
improve the use of cellular phones throughout the terminal areas. The new technology
ptans of tenant airlines are envisioning maore wireless customer service devices similar
to what rental car companies use today when checking in cars. The CIP may require
wireless CUTE and FIDS to be movable for changing locations under construction.
Airlines are anticipating that their customer base will increase the use of wireless
Internet devices for telecommuting while in airports and on airplanes. All of this points .
to the need to put in a system in the terminal that will handle the wireless traffic and
place MDAD n the position of controlling this part of the telecommunications
infrastructure. The Contractor will have to interface with the Wireless System provider
to provide network services via the PDS and interfaces with the network backbone and
otner service provigérs. "

1

E. The scope of work may also include the management of approximately four

Dated 1/22/02
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American Airlines becames a SATS customer.

. thousand (4000) new stations (to be installed in a new or existing equipment room) if

4, Description of Services to be Provided

The services to be provided by the Contractor may include, but may not be limited to the

following:
A.
i)

i)

Dated 1/22/02

Move, Add and Change Service (*MAC?”)
Mave, Add and Change Services will include, but shall not be limited to:

Install and program new telephone station equipment.

Disconnect old service and update records accordingly.

Install new station cabling and outlets for voice, data, video and
wireless services.

Relocate existing services in response to MDAD/Tenant work orders.
Manage woark arder and invoicing process.

Remove and/or disconnect unused cabling and outlets.

Submit updated information for the MDAD Cable Management
System or PDS database.

©ow

@~on

Order Taking and Records

The Contractor will be responsible for receiving work orders from MDAD
Telecommunications staff to coordinate and perform MAC services.
Contractor’s technicians are not authorized to perform MAC work unless
these work orders have been properly submitted to Contractor. Depending
on the size of the request, Contractor personnel may be required to perform
surveys in order to facilitate the requested work. The Contractor is solely
responsible for scheduling all work directly with the MDAD aor SATS customer
under the direction of MDAD Telecommunications who may periodically
escalate various work orders or priorities associated with different requests.
The Contractor shall also coordinate access issues direclly with the MDAD
or SATS customer. The Contractor shall assign personnel with project
management skills to large scale MAC projects and/or larger tenants to
facilitate the timely completion of the Contractor’s portion of the work.

Installation Time Intervals

Routine additions, deletions and relocations (also known as moves, adds,
and changes) shall meet the following standards depending on their number,
assuming that conduit, power, and other required facilities are existing at the

time of the work order:" Non-reimbursable MAC coverage sfiall be provided

between 8:00 AM:. and 5:00 P.M., Monday through Friday, excluding

16 of 101
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Contractor Holidays.

No. of MACs Response Time

1t05 one (1) business day from receipt of work order

6to 10 four (4) business days from the date of the work order
11 to 50 seven (7) business days from the date of the work order
Over 50 individual case basis to be mutually negotiated

At a minimum, the Contractor is expected to keep staffing levels and
technicians on hand to meet the above completion requirements. The
Contractor is respansible for directly coordinating with the customer and/or
local service provider until the MAC is complete.

iv)  Priority Changes

Priority moves, adds and changes are those that are designated a “Priority”
by MDAD in accordance with the Prioritizing of Work subarticle of this
Agreement. Priority work must have written justification and be approved by
the Project Manager. Priority work orders will supersede other work orders
and will be worked on and completed as soon as possible by the Contractor.
The due date for routine work orders will be adjusted for delays caused by
priority work orders. For all conflicts of schedule, MDAD will be the final
authority on the final timing and have responsibility for the resulting impact
on other work and Equipment. Contractor shall notify MDAD of known
potential impacts of priority changes.

Dated 1/22/02
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Dated 1/22/02

Maintenance and Trouble Resolutions
Existing Network Infrastructure

The Contractor shall provide a complete operation and maintenance plan for
all elements of the MDAD telecommunications network. This work shall
include all components of inside plant, outside plant, active and passive
electronic equipment, and ancillary equipment that is part of the
telecommunications infrastructure currently serviced by Contractor and any
additional Equipment added as provided hereinafter. Contractor shall also
provide maintenance for all Systems and Sub-Systems in place as of
February 6, 2002 (the “Existing System”), as well as any and all additional
Systems, Sub-Systems, Equipment, or switches or products added in the
future, when requested by the County. As to additional Systems, Sub-
Systems and other Equipment that are added, maintenance for these items
shall be under this Agreement upon the acceptance by County of the
relevant System, Sub-System or additional Equipment and shall be
compensated for in accordance with the Payments and Cost
Reimbursements article of this Agreement.

Levels of Performance

The Contractor for the telecommunications infrastructure operations and
maintenance shall guarantee specific levels of performance and availability
for each segment of the network. The Contractor is not responsible for
degradation of performance due to the actions of a third party vendor not
under the control of the Contractar, or due to the County's reduction in
Contractor’s staff. These segments and their required level of availability are
as follows: ’

a.  Voice Circuits ' 99.98%
b. Data Circuits (Point-to-Point ) 99.98%
C. LLAN Circuits 99.98%

Avallability shall be calculated on a monthly basis. Availability shall be
calculated based on the following formula:

Availability = Available Time — Downtime X 100
Available Time

where:

Available Time: The number of circuits of a given type multiplied by the
number of hours in the month.

Downtime: Theysum in hours of all circuit outages or performance
degradation commencing when the trouble is reported and ending when the
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i)

iv)

Dated 1/22/02

trouble ticket is completed and closed out. For aggregate services such as
T1 circuits downtime shall be the sum of the outage duration times the
number of active channels (24) contained in the aggregate circuit. LAN
downtime shall be the outage duration times the number of ports, which are
reported as out of service or suffering from degraded operation.

Preventive Maintenance

The Contractor shall perform all the preventive maintenance as specified by
the equipment manufacturers. A quarterly réport shall be submitted to MDAD
detailing the preventive maintenance performed in the previous guarter and
specifying the preventive maintenance planned for the upcoming quarter.
Preventive maintenance shall include, but is not limited to:

a. Visually inspect batteries condition and voltages.

b. Check power supplies voltages.

c. Routine replacement of lamps, 'indicators, protectors, and other
components which may fail through normal use.

d. Perform annual trunk traffic studies and implement corrective action
if required.

e. Perform annual voice mail port utilization study and configuration.

f. Inspect cabinets.

g. Periodic cleaning of filters.

h. Perform database dumps and reviews quarterly and perform

corrective procedures if needed.
Preventive Maintenance Plan

The Contractor shall develop a comprehensive routine and preventive
maintenance plan, which includes each of the following elements:

a. Each element of voice or network systems equipment, shall be
monitored for performance on a continuous basis. In addition to
reporting of failed equipment, thresholds shall. be established to report
traffic problems or abnormal latency. Statistics will also be required
for management reports that outline system capacities and utilization
levels.

b. Regular periodic performance testing shall be provided for each

element of active electronic equipment, which is not continuously
monitored. This periodic testing shall be performed in accordance
with manufacturer's published preventive maintenance procedures.
Where no published preventive maintenance plan exists, measures,
which are acceptable to MDAD Telecommunications, shall be
implemented. The Contractor shall make special provisions fwhether
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v)

Dated 1/22/02

self-performed or via subcontract) to clean optical fiber connectors,
battery cable terminations and other connections, which require
periadic cleaning to avoid performance degradation.

Note: Each telecommunications equipment room shall be provided with
periodic cleaning to ensure an environment, which is suitable for the
equipment. This cleaning (whether self-performed or via subcontract)
shall ensure a dust free environment, removal of debris and cleaning
of equipment, cabling and terminations for the two (2) Core Rooms.

c. The preventive maintenance plan shall include routine replacement
of lamps, indicators, protectors, battenes, DC power plant equipment,
48VDC powered inverters and other components, which may fail
through normal use. The preventive maintenance plan shall not
include requirements for replacement of equipment room lighting
components, air conditioning filters, ceiling tiles and other
components, which are part of the building and are not related to the
network itself. The preventive maintenance plan shall require that
these latter items be reported to MDAD Facilities Maintenance if
found to be defective or in need of repair. The preventive
maintenance plan shall include operation and maintenance of DC
plant in IDF rooms that support switching equipment.

d. The operations and maintenance pian shall include provisions for
. non-scheduled maintenance and repair of equipment that may fail or
degrade during normal operation.

Problem Reporting and Escalation

The Contractor will be responsible for maintaining coverage in accordance
with this article in the Agreement, of the CRC for MDAD or SATS customers
at the Airport, in order to coordinate repair services, The Contractor shall
issue service tickets in order to track repair requests, contact the assigned
personnel, and respond to perform such repairs for major or minor failures
in accordance within the time frames in the Response and Repair Time
Requirements article of this Agreement. The dispatched personnel will be
responsible for having the appropriate repair stock equipment and also for
property retuming the equipment for repairs or replacements. The dispatched
personnel will be responsible for keeping the CRC informed of problems, and
reporting to MDAD a real-time status of repair progress. After hour calls will
be routed to a twenty-four (24) hour customer service center ar local contact
to coordinate repair efforts.

The Contractor's: dispatched: personnel-will coordinate with- MDAD;:local-

service provider, or SATS customer as required and MDAD will make the
determination as to the type and quantity of resources required to corect the
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vi)

vii)

Dated 1/22/02

problem, if necessary.

Should a major outage be related to the local operating company’s network,
the Contractor's personnel will act as the County's agent to open a repair
ticket with the local exchange company and work on behalf of the County, as
commercially reasonable and necessary, to troubleshoot the problem until
the major outage is corrected. The Contractor shall also coordinate access
issues directly with the user. The County requires the Contractor to propose
spare parts levels for the various systems in order that the repairs can be
made in a timely fashion based on the classification of the repair as
described in the Types of Failures subarticle of this Agreement.

in case of emergency during after hours, Contractor shall proceed to attempt
to repair while continuing an attempt to contact MDAD per the escalation
notification list to be provided by the Contractor.

Agreements with Vendors

The Contractor shall maintain maintenance and technical support
agreements with vendors associated with the telecommunications systems.
The Contractor shall be responsible and pay for all maintenance contracts
and support contracts necessary to perform the services outlined in this
Agreement (collectively, the “Agreements with Vendors”). The County shall
compensate the Contracior in accordance with the Payments and Cost
Reimbursement article of this Agreement. The Contractor is solely
responsible for hands-on management of the systems. These third party
agreements shall include at a minimum, when available from the third party
and requested by MDAD:

Post-warranty service agreements;

advanced replacement agreements;

software and hardware revision/update provisions; and

technical support agreements that allow the Contractor to speak
directly to engineer/technical support as required.

aoow

In the event of an emergency, MDAD reserves the right to take a hands-on
approach to fix the problem if the Contractor’s personnel are not available.
A stnct configuration and change management process will be adhered to,
which documents all changes to the respective network. The Contractor
shall submit a configuration and change management procedural plan on a
yearly basis for review and approval by MDAD.

Types of Failures

Traubles reported to the Contractor’'s CRC by the users will fall mto two (2)
categories: a) Major Failures, and b) Minor Failures.
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viii)

Dated 1/22/02

Major Failures are those that severely impact the operation of the
Airport or severely impede the ability for a Tenant to conduct business
at the Airport and shall be defined as an occurrence of any of the
following:

A failure of the telephone switch, its common equipment or power
supplies which renders it or them incapable of performing normal
functions for five percent (5%) or more of the stations or trunks.

A failure of over five percent (5%) of the trunks or station lines to
function.

A failure of network components that will render over five percent (5%)
of work stations inoperable.

An indication of a major alarm condition as defined by the
manufacturer in any of the switching or power equipment.

Any failure of an individual station identified in Exhibit 3 fumnished to
Contractor's Project Manager, who has signed a receipt therefor, that
impacts the operation of the Airport.

Minor Failures are any other failures including a failure of any
ancillary equipment such as intercom circuits, paging input
arrangement, or any other telecommunications equipment or
component.

Response and Repair Time Requirements

Based on Trouble classification, the Contractor will respond in the following
manner:

a.

Major Failure- Immediate response during business hours (Monday-
Friday, 7 AM. - 11 P.M., Eastern Time) and within two (2) hours for
off hours (Monday-Friday, 11 P.M — 7 AM,, Eastern Time; and
twenty-four (24) hours a day Saturday, Sunday, and holidays).

Contractor must immediately begin remedial maintenance for a major
malfunction, which may consist of remote diagnostics during the first fifteen
(15) to thirty (30) minutes, after repair notification time by the County to the
Contractor, via the Contractor's tracking processes with the appropriate
service ticket number, however, if not corrected, the Contractor’s personnel
must be on-site no less than forty-five (45) minutes during business hours
and no less than two (2) hours during off hours from the repair notification
time documented By the County. Any service between 11 P.M. — 7_:9_0 AM.
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Dated 1/22/02

on weekends and Contractor Holidays will be compensated on a per call
basis as described in the compensation article. Contractor shall start
immediately and work continuously until the problem is resolved. Contractor
will abide with the Problem Reporting and Escalation article of this
Agreement, in order to resolve a major outage. Contractor shall make all
commercially reasonable efforts to complete repairs within eight (8) hours
from the time the County reported the incident and is documented via the
Contractor’s tracking processes with the appropriate service ticket number.
Contractor is responsible for providing the Project Manager with a revised
escalation procedure to include all appropriate levels of management with
their assaciated contact numbers at the time this Agreement is executed,
and immediately thereafter whenever a change occurs. In the event the
Contractor should fail to respond in accordance with the time frames stated
herein, the County shall be entitied to liquidated damages in accordance with
the Performance and Liquidated Damages article of this Agreement.

b. Minor Failure - Response within eight (8) business hours.

Contractor will begin any repair not defined as a major faillure as
expeditiously as possible, and shall make all commercially reasonable efforts
to complete repairs within one (1) business day from the time the County
reported the incident and is documented via the Contractor’s tracking
processes with the appropriate service ticket number. Repairs may be made
by a certified technical personnel either through a premise visit or via
electronic access through the use of a remote maintenance terminal.
However, in all cases, the repair must be confirmed and the status updated
by the next business day by notification to the CRC. Contractor shall
respond to minor service interruptions within eight (8) business hours and
follow an escalation procedure in accordance with the Problem Reporting
and Escalation subarticle of this Agreement. In the event the Contractor
should fail to respond in accordance with the time frames stated herein, the
County shall be entitied to liquidated damages in accordance with the
Performance and Liquidated Damages article of this Agreement.

(o After Hours Coverage, Emergency Service, and Contractor's
Required Response Specifications:

Service for a major failure shall be available twenty-four (24) hours a day,
seven (7) days a week, and 365 days per year. In the event the Contractor
does not commence repairs for a major failure within two (2) hours after
notification, the County shall have the right, at any time thereatfter, to notify
the Contractor of such nonperformance, and if emergency repairs shall not
have commenced within two (2) hours from the time the Contractor's

tecrinicaf personnef-arrives on sitg, thien the’ Céunty shall'have the right to -

call in any qualified and certified service organization to perform the
necessary repairs. -
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“Respond” is equated to having technical support and/or troubleshooting the
problem within aforementioned times. Note that during the troubleshooting
process, the Contractor is coordinating directly with the user and/or the local
service provider until the problem is resoived.

System Availability Reporting

The Contractor shall provide a monthly circuit availability report to MDAD
Telécommunications which states the required level of availability for each
of the classes of circuits listed in the Levels of Performance subarticle of this
Agreement. This report shall include the actual level of availability for each
class of circuit, based upon the calculation method listed in Levels of
Performance subarticle of this Agreement. The difference between the
required level of availability and actual availability for each class of circuit
shall be identified in the report.

Equipment/Facilities Covered
Equipment covered under this section include the following components:

PBX switches.

Electronic key systems.

Any other voice systems.

Ethernet.

ATM.

All network components maintained by Contractor.

All inside and outside plant to include both copper and fiber optic
cabling.

Special systems such as IVR's.

Future wireless systems.

~F @mepooD

Specification Compliance

If repair requirements arise on existing cable plant that is not instailed
according to manufacturer or industry specifications, the Contractor is
required to provide notice and an estimate to the County to bring such
infractions to specification while accomplishing the repair.

The Contractor is liable for circuit continuity, from the local service provider
demarcation point to the station jack. In many instances, the Tenant has a
Key Service Unit (“KSU") or other devices in the middle of this cable path and
the existing cable records may or may not have records showing these
outlets:* Under these circumstances, the Contractor is expected to-document
any non-specification issues, provide notice to MDAD and jointly work with
MDAD and/or the Tenant to upgrade this infrastructure to -Eounty
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specification and document said upgrade in the cable records. The Tenant
will incur the expense of bringing such facilities up to County specification.

Coverage

The provider shall have adequate resourcss to provide the following: 1) On-
site manned call receipt function 7:00 A.M. ~ 6:00 P.M. Monday through
Friday, except Contractor Holidays; 2) Remote call receipt function 6:00 P.M.
- 7.00 A.M. weekdays, and 24 hours on weekends and Contractor Holidays;
3) Technical staff on-site 7:00 A.M. — 11:00 P.M. Monday through Friday.
The Contractor shall have “on call” trained personnel to cover all of the
systems as specified in the Response and Repair Time Requirements of this
article. The Contractor shall provide MDAD with a general description of its
daily staffing requirements which will apply over the term of this Agreement,
which shall be approved by MDAD. Any material changes to those
requirements shall be subject to the approval of MDAD as provided herein.

Prioritizing of Work

The Contractor's technical personne! will be dispatched on jobs in a “first in-
first out” fashion as long as the user deadline can be met. MDAD will review
and authorize all work orders and reserves the right to prioritize various
activities that the Contractor undertakes in order to meet deadlines. MAC
activity will take a lower priority to repair activities pending the circumstances
surrounding the given situation. The County reserves the right to mandate
that the Contractor reallocate resources between 8:00 a.m. and 5:00 p.m.,
Monday through Friday (excluding Contractor Holidays), on a daily basis to
deal with the various repair or MAC requests. The Manager or Project
Manager has the authority to instruct and/or authorize work. In situations
where emergency intervention is required, the County reserves the right to
change configuration settings in systems, as coordinated with the Contractor.

Equipment Failure

If.any. Equipment malfunction is determined by the Contractor to be the fault
of any other company, the County will so notify said company and request
appropriate repairs and alterations. The County, Contractor, and the other
company, if pertinent, must mutually determine the point of failure and the
party responsible for payment. Notwithstanding the foregoing, if there is an
emergency, the Contractor shall repair same in accordance with the Problem
and Reporting Escalation subarticle in this Agreement and if during off hours
or a weekend or Contractor Holidays, the County shall compensate the
Contractor as provided herein and seek reimbursement from the other

company: i tffe"Equipment maifufiction is associated with tHe"Confractor’s’

failure to install ther Equipment properly or according to the Manufacturer's
specifications, the Contractor shall pay all costs. -
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Maintenance of Equipment, Systems, or Sub-systems Purchased from
Others

In the event the County adds or purchases equipment, systems or sub-
systems from other contractors or vendors, the County shall timely notify the
Contractor in writing of the installation of said equipment, systems or sub-
systems. After installation, and unless otherwise notified by the County, the
Contractor will be responsible for maintaining the equipment, systems, or
sub-systems, pursuant to the S¢ope of Services article of this Agreement.

Project Management Services

The telecommunications infrastructure at MIA will continue to expand and
evolve with new development at the airport. This evolution involves design
and construction projects, some are exclusively limited to
telecommunications systems, and others involve a multi-discipline effort.

Both types of projects may require management of the telecommunications
portion of the project by the Contractor as part of this work. For such
projects, the Contractor will also provide consulting and project management
services.

Project Management services will include, but shall not be limited to:

(a) Needs Assessment.

(b) Design telecommunications systems to meet user
requirements.

(c) Design Inside/Outside Plant and network changes and
extensions.

(d) Competitively bid sub-contracts for execution of this work.

(e) Manage telecommunication construction related activities and

coordination with related work contractors.
1) Update MDAD as-built CAD drawings for the managed
infrastructure.

New projects will be authorized, on a work order basis by the Manager or
agent authorized in writing by the Manager. Each authorization will be
accompanied by a written scope of work, and conceptual drawing where
appropriate. No projects are to be undertaken without this authorization. In
the case of new buildings where services do not exist, or additional services
to existing buildings, the County will either provide the contractor with conduit
or a suitable path to access the service demarcation point, or have the
selected contractor provide such conduit at 2 cost approved in writing by the
County. If, at the request of the County, the"contractor provides the conduit;
the County will reimburse the contractor for the approved cost of providing
the conduit. Upon the request of the County and advise as to work to be
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performed by the contractor, the Contractor shall manage same in
accordance with clause (i) above.

Once a project has been authorized, the Contractor shall execute and
coordinate the design and estmate the cost of construction. On projects that
involve only the telecommunications systems, the design shall be
coordinated with MDAD Telecommunications. On multi-discipline projects
this coordination shall include designers of other disciplines or other MDAD
Divisions that may be involved in the project. Design and estimating services
may be provided directly by the Contractor or under a sub-contract
agreement with a qualified telecommunications design firm. MAC or
day-to-day operation of the system shall not be affected as a result of the
Contractor’s role in new projects.

All design work performed under the awarded contract shall be in full
compliance with MDAD, EIA/TIA, BICSI and other applicable standards.
Drawing files for existing portions of the system shall be obtained from
MDAD staff. These drawings shall be modified and supplemented as
required to include the new work. These drawings are to be supplemented
with specifications, standards and other information to form a competitive bid
package for the work. In all cases. new work shall be specified to be uniform
with existing installations and equipment of similar nature at MIA. Any
deviation or changes must be approved in advance by the MDAD
Telecommunications Section.

Subcontractors shall only be used, subject to prior written approval from the
Department, when the Contractor's existing work force is unable to perform
project management services within established time frames.

Where subcontracting is required, all new design packages shall be
competitively bid by a minimum’of three (3) qualified telecommunications
contractors. The Contractor shall conduct and manage this bid process in
a fair and professional manner. Unless otherwise approved by MDAD
Telecommunications, the Contractor shall accept the lowest responsive
hidder in each subcantract category far execution of the wark. If required by
MDAD, the Contractor shall provide appropriate documentation to MDAD to
verify the process.

All projects shall be segmented into elements of design, bidding and
negotiation, and construction administration services. The cost of this work
to the County shall be the sum of the lowest responsive subcontractor bids
plus an amount equal to fourteen percent (14%) of the price of the
subcontractor's work.

Construction Administration Services. The construction administration work
for authorized projects shall include attendance of construction meetings,
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inspection of installed work, and coordination with related work trades and
resolution of issues that arise in the course of construction.

vii)  As-Built Documentation in accordance in the Documentation subarticle of this
Agreement.

D. Shared Airport Tenant Services {(*SATS")

The Contractor agrees to use its best efforts to establish, market, maintain, operate
and manage SATS for the County, including CUTE, to Ténants and users at the
Airport, consistent with the requirements of the Public Service Commission of
Florida (*PSC") or whatever other governmental entity has jurisdiction over SATS,
if and where applicable, and all applicable laws. Both Parties stipulate:

1. The Contractor, as provided in the Shared Airport Tenant Service Agreement dated
July 24, 1990, assigned all of its contracts with SATS customers to the County, and
the County agreed to the assignment.

2. The Contractor shall maintain and provide labor to repair the equipment so that the
shared tenant service is operating in accordance with this Agreement. The
Contractor shall submit a yearly marketing and customer service plan (the
“Marketing and Customer Service Plan”), for review and approval by the County, to
ensure the Alrport’'s business partners receive the most efficient, effective and
reliable telephone service passible. The Marketing and Customer Service Plan
shall indude, but not be limited to, the Contractor’s plans to establish, market, and
sell SATS and to be compensated therefor as authorized in accordance with the
Payments and Cost Reimbursements article, as well as procedures for the handiing
of customer complaints and downtimes, including associated equipment
requirements, and staffing plans. Upon receiving prior authorization from the
Project Manager, additional equipment may be procured when required to support
these shared airport tenant services. °

3. The Contractor shall invoice all SATS customers. The Contractor shall receive from
the Department, a billing form with instructions to be used for billing SATS
customers. A copy of all submitted bills shall be forwarded to the Miami-Dade
Aviation Department, Finance Division. Checks are to be made payable to Miami-
Dade Aviation Department. SATS customers shall be instructed to send checks
directly to the Department’s Finance Division to the following addresses:

R

In Person — To: during narmal business hours, 8:00 A.M. to 5:00 P.M,
(Monday through Friday)

Dated 1/22/02
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Miami-Dade Aviation Department
Finance Division

Suite 300

Building 5A

4200 N.W. 36 Street

Miami International Airport
Miami, Florida 33122

By First Class Mail - To: Miami-Dade Aviation Department
Finance Division
P.O. Box 592616
Miami, Florida 33159

By Express Mail — To: Miami-Dade Aviation Department
Finance Division
Suite 300
Building 5A
4200 N.W. 36 Street
Miami, Florida 33122

By Wire Transfer: In accordance with wire transfer instructions
provided by MDAD Finance Division

4, The Contractor shall submit a proposed tariff schedule for all SATS, that the
Contractor plans to use to ensure optimal billings of all gross revenues (the “Gross
Revenues”).

5. The Department shall approve the tariff schedule and SATS billing rates.
E.  Training and Transition Program Services

1, Contractor may be requested to provide an-site training to related to voice mail, such
as voice mail personal greetings, and all other instructions that the telephone users
may need during the term of this Agreement.

2. In lieu of training at a distant site, Contractor may be requested to provide on-site
technical training courses for County's technical personnel. The County will provide
the Contractor with a sixty (60) day notice to arrange for training at County's
premises. When an on-site technical training course is requested, the County will .
pay for the charge for the training class and the Contractor’s instructor's air-fare,
lodging and meals during the training session, in accordance with Section 112.061,
Florida Statutes.

and two (2) years, the Contractor will be required to implement a transition program
which commences one hundred and twenty (120) days prior to the terminatron date,

Dated 1/22/02
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upon being given ane hundred and twenty (120) days notice of the termination from
the Department. The purpose of the transition program is to ensure that either the
new vendor or the Department’s qualified operating and maintenance personnel are
trained in all aspects of the System, provided that the Contractor's sole
respansibility shall be to implement a program in good faith and in no event shall the
Contractor have any liability or responsibility for whether the new vendor or the
Department's qualified operations and maintenance personnel actually are
competent to perform the Services to which they are assigned. As part of this
transition plan, the Contractor will be required to ensure that all applicable
equipment and systems are operational and installed in accordance with plans and
specifications, and ensure that Documentation is submitted to the Department as
stipulated in this Agreement, including, but not limited to, as-built/record documents
and manufacturer's operations and maintenance manuals, and operational
procedures specific to MDAD.

4.  Limited Transition Plan: If the County desires to terminate and provide notice of
less than one hundred and twenty (120) days, but in no event less than thirty (30)
days, the Contractor will take all reasonable steps to assist the County in effecting
a smooth transition to a new provider, such as the staffing overiap of managerial,
administrative, or technical personnel from the Contractor, with the incoming new
provider or the Department’s personnei, to ensure that either the new vendor or the
Department’s qualified operating and maintenance personnel are trained in all
aspects of the System. The support would be provided in the areas that pertain to
the County, rather than internal Contractor operations. Any overtime work required
to support such a transition overiap would be incurred by either the County or the
new provider. In addition, the County may negotiate with the Contractor for a
contract extension for such a transition program, which would include compensation
to the Contractor, which may be paid by either the County or the new provider.

ARTICLE §
OFFICE SPACE AND PARKING ARRANGEMENTS

A. Existing Operations / Engineering Space

1. Based on thirty-eight (38) assigned personnel, MDAD will provide to the
Contractor its existing workspace as described in Exhibit 4 (the “Space”),
plus loading dock access and storage space for cables, to the Contractor at '
no cost. No additional space will be provided by the Department in its
facilities for the personnel of the Contractor or any of its subcontractors. \

2. Custodial Service for Office Areas: MDAD will provide routine custodial
service for the Contractor’s offices and engineering area. This service shall
include cleaning of floors, and emptying of waste paper and recycled paper
containers. This-custodial service shall not nclude the routirte clearning of the
two (2) Core Rooms. These locations shall be cleaned and maintained by
the Contractor. -

Dated 1/22/02
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3. Maintenance and Repair: The Contractor will preserve the Space in good
working order and condition. subject to ordinary wear and tear.

4, Alterations and Signs: The Contractor shall not alter the support space in
any way whatsoever, erect any signs nor permit any advertising of any nature
without prior written approval from the Department.

B. Parking Arrangements

County shall furnish parking permits for Contractor's assigned staff for the term of
this Agreement. Construction vehicles and equipment will only be authorized at the
job site and at pre-assigned parking areas. The County shall reimburse the
Contractor for parking in the Park 8 garage for its employees, or other assigned
facility provided by the County, if a parking expense is incumred.

C. Furniture and Supporting Equipment

The Contractor shall use their existing office fumiture and supporting office
equipment, including but not limited to, copiers, personal computers (“PCs"),
facsimile machines, in its operations and maintenance rate structure. No separate
compensation for furniture and equipment in this subarticle shall be considered.

D. Office Supplies and Consumable items

All office supplies and consumable items used in performance of the Contractor's
work shail be provided by the Contractor.

E. Telecommunications Costs

MDAD wili provide telephones and related services for all Contractor's operations

and maintenance work within MDAD, including local calling within Miami-Dade

County area. The Contractor will be provided telephone setvice (local service and

voice maill) using the MDAD telephone systems. This will include limited extensions

and .phone. sets that support its operations at MIA. The Contractor shall be
responsible far all long distance telephone charges of a personal nature or those
non-related to MDAD business, made from its telephones. A monthly !
reimbursement to MDAD will be made by the Contractor to compensate the County
for any such long distance charges. If the Contractor decides to use the local
service provider, it will be entirely responsible for any initial and recurring charges
associated with these lines. Any special circuits required for additional functionality
will be provisioned and paid for by the Contractor. Paging service will be provided
by the Contractor to allow for paging of Contractor's key individuals as alarm
conaflioris are experieénced. CEUfar pfiones (dr'radibs) required for téchricians ana”
key management personmel will be entirely at the Contractor's expense.

-

Dated 1/22/02
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A. Installation Service Requirements

1. Work Practices. All work performed shall be performed in accordance with
the following standards, as applicable:

. a. Any and all Federal, State and Local laws, building code
requirements, statutes, ordinances, rules and regulations. lgnorance
on the part of the Contractor or subcontractor will not exempt, excuse,
or waive the Contractor from responsibility.

b. Manufacturer or vendor's instructions about installation and service.

o Generally accepted engineering principles and industry standards, as
provided below.

d. Installation practices guidelines as described elsewhere in this
document.

e. Americans with Disabilities Act.

2. Contractor to perform County needed voice/data cabling. Contractor or
subcontractor must’possess one (1)"of the folldwing licenses and State™
registrations (if applicable), and provide proof of such to the County:

Dated 1/22/02
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Computer Network/Technical Systems

The Contractor will be provided local area network (“LAN") access to the County
operated LAN at MIA. MDAD will provide one (1) network connection to each
Contractor’s staff member. MDAD further agrees to provide email service to the
Contractor as well as access to the MDAD electronic records of as-built drawings.
Conversely, the Contractor shall provide MDAD Telecommunications with access
to the work order and trouble ticketing system via this LAN connection, The
Contractor will also be responsible to provide and maintain technical systems
hardware and software associated with the management of the Ethemet backbone.
In addition, the Contractor wili be required to provide and maintain computer
hardware and software associated with the cable record systems, and any billing
system the Contractor chooses to employ subject to approval by the MDAD. The
Contractor shall provide a billing system that is compatible with MDAD's financial
systems. These management systems will be maintained and operated at a level
suitable to maintain the quality of service or additional requirements cutlined in other
sections of this Agreement. Back-ups will be performed and maintained off-site by
the Contractor on all key technical systems to ensure data integrity.

ARTICLE 6
PERFORMANCE STANDARDS AND JOB SITE REQUIREMENTS
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STATE:
a) Electrical Contractor, or
b) Low Voltage Specialist

COUNTY:
a) Master Electrician (State registration required), or
b) Communications Electrician

Contractor or subcontractor shall be proficient in all phases of telephone and
data wiring as related to cable and wiring architectures in
telecommunications spaces. All work performed by the Contractor, after
June 1, 2002, shall be supervised by a Registered Communications
Distribution Designer (“RCDD") certified person. RCDD certification is
required for the Contractor or subcontractor by June 1, 2002.

Permits and Licenses: Contractor shall be responsible for obtaining all
necessary permits and licenses required for installation and operation of the
Equipment. Contractor shall cooperate and comply with any inspections
required by all OSHA, Federal, State, and County codes, ordinances,
statutes, and laws.

Any fines levied by the above mentioned authorities because of
inadequacies to comply with this requirement shall be borne solely by the
Contractor.

The systems specified in this document shall be designed and implemented
in accordance with the requirements of the latest revision of the documents
listed below:

3

REFERENCE DESCRIPTION
ANSI X 3T 9.5 The ANSI Committee responsible for FDDI

EIA/TIA 568 The commercial building-wiring standard. It defines a

generic wiring system for a multi-praduct, multi-vendor
environment

EIA/TIA 568B The Commercial Building Telecommunications Cabling

Standard. RJ.45 pin configuration defined in EIA
Standard 568. Equivalent to AT&T 256A

FIA/TIA 569 The commercial building standard for

Dated 1/22/02

telecommunications pathway and spaces.__It defines
the minimum requirements for ducts, closets and other
spaceés needed for data and telecommunications wiring
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FCC Part 68

IEEE 241

IEEE 802.1

IEEE 802.3

IEEE 802.5

NEMA 250

NFPA 70

RFC 1157

RS -232

RS - 422

RS —- 455

TSB 40A

TSB 67

TSB 72

UL144

Dated 1/22/02

Federal Communication Commission document
relating to connection of Premise equipment and wiring
to the network

Insttute of Electrical and Electronic Engineers
recommended practice for Electric Power Systems in
commercial buildings

IEEE Committee that defines the LAN Management
and bridging standards

Physical layer standard specifying a linear (bus) LAN
using CSMA/CD access method

Physical layer standard that specifies a ring topology
LAN with a token-passing access method

Enclosures for Electrical Equipment (1000 Volts
Maximuni)

National Fire Protection Agency Standard for National
Electrical Code (“NEC")

Request for Comment for SNMP Standardization

EIA physical interface standard for use between data
communications equipment and data terminal
equipment

ElIA standard for the physical interface between data
communications equipment and data terminal
equipment over circuits with their own ground leads

EIA standard for Fiber Optics ~ Fiber, Cables,
Traducers, Connecting and Terminating

Technical Systems Bulletin the provides additional
fransmission specifications for unshielded twisted pair
connecting hardware

EIATIA standard for Transmission Performance
Specifications

EIAMTIA standard for Centralized Optical Fiber
Guidelines

Underwriter's Laboratories listing of Communications
Cablé as required by NEC

-
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UL 1459

Underwriter's Laboratories Fire resistance
requirements

B. Circuit Engineering and Documentation

1.

Standards

MDAD, EIA/TIA and BICSI standards shall be utilized in the engineering of all inside
wiring, outside plant and circuit engineering. The Manager must approve any
deviation frdm these standards.

2.

3.

Dated 1/22/02

Special Engineering

a.

Custom Circuit Types shall be defined as circuit types that have not
been previously engineered or provisioned at the Airport. The
Department shall supply end-to-end specifications for these circuits
to the Contractor. The Contractor shall engineer these circuits at the
Department's request and thereafter add these circuits to the catalog
of available circuit types.

Repeaters, special conditioning equipment and circuit terminating
equipment necessary for the successful performance of these circuits
shall be properly documented. This equipment shall be installed,
tested and commissioned at the Department’s cost. Test results for
the circuit shall be documented and compared against the
engineering worksheet for each specially engineered circuit.

Special Maintenance Spares. It is recognized that special circuits may
require equipment that is presently not part of the spares inventory.

In cases where this occurs, the Contractor shall be permitted to
purchase a quantity of repair parts sufficient to maintain the circuit in
the event of component failure. These maintenance spares shall be
included in the MDAD master component list as long as one or more
of the circuits is in use.

Documentation

The following Documentation shall be provided by Contractor:

a.

Cable Management System - All voice, data, video and other circuits
shall be engineered and documented in the MDAD cable
management system presently in existence today. This engineering
includes circuits which are provisioned over copper and fiber facilities
avd virtwak AN-and wirelass circuits which areprovisioned- over the
MDAD local area networks.

-
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Circuit Engineering Worksheets shall be provided for all circuits either
as part of the cable management system application or as part of a
separate database. These worksheets shall reflect the beginning,
end and all intermediate points of connection for each circuit and
parameters such as loop resistance, attenuation, optical loss, etc.
which are relative to the type of circuit being engineered.

As-Built Drawings - Any work performed by the Contractor, which
involves (i) additions or changes or deletions to equipment,
(if) cabling, or (iii) raceways shall be reflected in the as-built drawings
provided by MDAD. These drawings will be made available to the
Contractor in read-only form on the MDAD server. With each change,
the Contractor shall download the appropriate drawings, incorporate
the latest changes, and mark the drawing with the next revision level
and date. The Contractor shall transmit the revised drawing to both
the CAD Manager and the Manager. The CAD Manager, after
reviewing the changes will replace the previous version of the drawing
on the write protected server. One plot of the revised drawing will be
transmitted to the Contractor via inter-office mail for the purpose of
updating the PDS record set of drawings.

The Contractor shall provide complete technical and systems
documentation The extent of the documentation required shall
include, but not be limited to, ali technical manuals, key sheets,
system's printout, cable records up to the IDF level for existing
structure installed prior to February 7, 2002 and fo the jack level for
instaliations completed after February 6, 2002, sketches, blueprints,
CAD drawings with soft copy and as-built documentation provided by
MDAD, and users handbook. The Contractor shall establish and
maintain complete project documentation and documentation of all
Equipment, including installation instructions, if appropnate, and shall
deliver same to the County throughout the course of this Agreement.
All documentation shall be available to the Project Manager at any
time during this Agreement upon request. All documentation when
delivered with any Equipment purchased by the County will be
available to the Countly in a designated area, agreed upon by both the
County and the Contractor. The Contractor represents that the
manuals described are the only manuals necessary for the operation
of the System by individuals with the requisite knowledge and
experience. Contractor will execute any and all documents needed
or requested by the County to perfect the County’s right, title or
interest in the System documentation and any other records.

Telecommunicatiort Topology drawings as requested -by the »

Department.

L
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4. Uniformity and Standardization of Components

All components used in circuit engineering shall be of the same type and
manufacture as other components used for the same purpose in existing portions
of the telecommunications infrastructure. These components shall be maintained
in a database of standard component types and costs that is used for costing of all
changes. The Manager must approve, in writing, any proposed changes to this
component list due to obsolescence or other reasons.

5. Configuration, Change, Asset Management

The Contractor will be required to adhere to sound “configuration, change, and
asset” management principles. Detailed drawings will be maintained that
summarize various system layouts. Prior to changing equipment settings or
configuration beyond the scope of routine day to day maintenance or
troubleshooting, the Contractor will be required to provide written notice and/or
drawings to MDAD of details surrounding the changes. The Contractor will be
required to notify and coordinate approval of all scheduled outages with Tenants
and/or MDAD Telecommunications.

6. Standard Circuit Specifications

Circuits engineered at MIA and GAA shall conform to the same specifications as
similar circuits installed in the regulated telephone environment. The Contractor
shall compile a complete catalog of circuit offerings at the Airport including circuit
type, description, worst case circuit parameters, thresholds where the circuit will be
deemed unusable and in need of repair and special requirements for end user
provided terminating equipment. The Contractor shall update this catalog for its
own use. One updated copy of this catalog shall be maintained at MDAD
Telecommunications for reproduction and distribution to Tenants, agencies and
other users of the MDAD telecommunications facilities.

7. Installation Practices Guidelines.
a. Al existing.Federal Communications Commission ("FCC") rules and
regulations apply as related to demarcation points and proper

installation procedures.

b. Each telephone instrument shall have a "home-run” back to the
distribution closet.

c. All blocks and instruments shall be labeled by the Contractor upon

installation and fully documented. The instrument tags will be
provided'by MDAD. -~ ~
A

Dated 1/22/02
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Each cable installed must be of the type designed for the application
and environment in which it is to be utilized.

All unterminated cable ends, either in wallboxes or surfaces must be
fitted with covers designed for that purpose.

All cables/wiring, wherever possible, will be concealed inside existing
walls, ceiling finishes, or run inside wire mold.

All connectors must be concealed in wall boxes and should not be left
laying on the floor or be obstructive.

Laying cables on suspended ceilings or using the support wires of
suspended ceilings to support any cable is strictly prohibited and is a
violation of the National Electrical Code (“NEC"). Using electrical
conduits or other building infrastructure services such as air
conditioning ducts, fire sprinkler pipes, is a violation of the NEC. All
cables, wires, and equipment for voice and data services shall be
installed in conduit or have independent support systems from the
building structure, and any deviation from these rules will result in the
Contractor having to redo the work at its expense.

Exposed cables shall be stretched and stapled at even distances to
remove wrinkles, twists, and kinks.

For any underground or overhead cable installation, no in-house type
cable can be used, whether temporary or permanent. Only cables
designed for these kinds of installation must be used, preferably
polyethylene, rodent protected and jelly filled.

All cables connecting two (2) or more buildings together, must be
protected at each entrance, using three (3) element gas filled
protection and properly bonded and grounded.

Station Location - all telephone sets will be instalied at locations pre-
determined by the using agency.

All equipment and component parts purchased shall be new at the
time of delivery unless otherwise approved by MDAD.

All telephone equipment shall comply with the specifications set forth
in the FCC Rules and Regulations, Part 68.

Alf electrical worlk shall be performed according to the NEC 8nd all -

applicable State. County, and local codes.

-
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p. Where existing cables are found and available for re-use, they may
be re-used provided that they are of the proper size (no in-line splice
or connectors will be allowed), length, and meet proper installation
standards.

g. Upon completion of every task, the Contractor must leave the site
cleared of all cables and other materials. Furthermore, the work sites
must be cleaned up daily and at the end of each installation.

r. All'telephone station equipment utilized must be compatible ifi color
as far as possible with existing equipment and must also be "plug
compatible”.

s. All equipment removed from service and deemed reusable, must be

packaged and properly stored for future use when necessary. The
Contractor must complete the applicable inventory forms showing
deletion or additions of telephones.

t. As required, the Contractor will complete key sheets on new
instailations and store them for reference when the projects are
completed.

u. The Contractor shall not deviate from proper installation standards at

the request of the SATS customer or user, nor shall it accept and
perform work beyond the initial requests from the SATS customer or
user, in accordance with the approved work order. Changes to work
orders will only be approved by MDAD Telecommunications. If the
Contractor performs work beyond the initial request without the
approval by MDAD, it does so at its own risk and may not be paid for
the work performed.

C. Examination of Work Sites, and Specifications.

Where applicable and appropriate, the Contractor shall:

1.

2.
3.
4.

Examine all specifications, drawings, directions and conditions relating to the
work.

Visit the job site.

Investigate any difficulties encountered in performing the work.

Notify the County of any discrepancies, conflicts or other field conditions that
will affect the work to be performed.

Contractor has actual knowledge of the construction and labor conditions under
whick the work is to.be performed, has inspected the.sites, and has-read.and is
reasonably familiar with this Agreement and its exhibits, documentation, and plans
provided by County prior to the execution of this Agreement for the buildings in
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which the work is to be performed. it is acknowledged that substantial construction
and renovation is occuming on a continuous basis at the Airport and that
Contractor's knowledge is limited to its actual knowledge of existing conditions at
the time the work is requested. Failure to read or become familiar with said
Agreement, documents, plans or specifications shall neither exempt, excuse, nor
relieve the Contractor of its obligations to furnish all necessary Equipment, Services,
and labor necessary to satisfy the Contractor’s obligations under this Agreement
and to complete the work for the consideration set forth herein.

Contractor shall at all times make commercially reasonable effort to conduct its work
so as to insure the least possible obstruction to the County and the least
inconvenience to the vicinity of the work site. The Contractor will assume full and
complete responsibility for, and all risks in connection with the Services.

D.  Special Conditions at the Sites

1. All material for the installation of services shall be delivered and the work
conducted so as to minimize any interference with concurrent work of others
and normal operations in existing MDAD facilities. Every effort shall be made
to limit dust, noise and fire hazards during installation.

2. Debris due to work under this Agreement shall be cleaned and carted away
by the Contractor prior to leaving the premises.

3. At the job sites, noise from equipment shall be kept to a minimum by use of
adequate mufflers or other acceptable means. Noisy installation of
equipment shall be scheduled when disruption to MDAD, SATS customers
and the public will be minimal and cause the least inconvenience.

4, The Contractor shall conform to qpplicable fire regulations.

5. The Contractor shall protect against injury to persons, and damage to pipes,
conduits, trees, fences or other visible structures.

6. Precautions shall be exercised at all times for the protection of persons and
property. The Contractor and its subcontractors shall conform to all OSHA,
Federal, State and County regulations while performing under this
Agreement. Any fines levied by the above mentioned authorities due to
failure to comply with any requirements shall be borne solely by the )
Contractor.

C .

E. Hardware/Software Configuration
The Contractor stiall Be responsivl& fér configuring softwdre @nd Hardware as may

be required for the projects, or jobs assigned, to provide a turnkey system. If the
Contractor does not have the expertise in-house to configure software/hard®are on
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any of the above systems, it may upon approval by the County, utilize the services
of subcontractors, provided they are factory certified to work on the System. In any
event, the Contractor shall provide the MDAD with the appropriate Documentation
detailing software and hardware configurations provided.

F. Power Supplies

The Contractor will be required to install, replace, analyze and repair chargers,
rectifiers, inverters, uninterrupted power supplies (“UPS"), power supplies for PBX
and data systems with voltage dividers (taking 110/220VAC converting to DC or vice
versa). The Contractor must be versed in the repair, analysis and solutions to
power system problems. Knowledge of grounding of power supplies and equipment
cabinets is of primary importance. The Contractor: (i) must be able to follow
manufacturer's specifications for grounding; (i) must have appropriate test
equipment, and be able to test systems for differences in ground potentials; and
(iii) correct systems that do not meet manufacturer's specifications.

G. Penetrations in Concrete or Other Structural Members

Core drilling of poured concrete slabs, walls, beams, and the like, shall be
performed in a safe and workmanlike manner, to minimize danger and damage to
personnel and/or equipment and property, and dust production. All core drilling shall
be completed in all telecommunications closets, MDF, IDF, before cable placement
begins. Perlodic clean-up and removal of debris generated during core drilling
operations shall be performed by the Contractor.

The Contractor shall temporarily plug all slab penetrations as they are drilled to
prevent dust and debris from the floor above from damaging any facilities on the
floor below. Core drilling shall be scheduled and reviewed with the appropriate
Building Manager before commencement.

H. Main PBX/Switch Rooms

For telephone rooms, the Contractor shall comply with ANSI EIA TIA Commercial
Building Standard for Telecommunications Pathways and Spaces.

R Telephone Distribution Points ,
The Contractor, when requested by the County, shall comply with the following:

1. Telephone distribution to areas distant from main telephone rooms requires
an additional telephone closet or closets. Access to these spaces have the
same requirements as telephone rooms as specified in the EIA/TIA 568
Standard. In.addition. since.many distribution. paints. are. in.shallow closet- _
type areas, free agcess space in front of telephone backboards must be
provided. This area must be kept clear for maintenance persongel for a

b
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M.

~ Manager. *

minimum distance of three (3) feet.

2. A plywood backboard, 3/4” exterior grade, painted black or blue with a
minimum size of four feet by four feet (4'-0” x 4-0") shall be installed at all
telephone distribution points.

3. A minimum of one (1) four-outlet (quad) receptacle on a dedicated circuit
shall be installed at the telephone and data backboard. This outiet shall be
at a minimum height of sixty (60) inches AFF.

4. Adequate lighting shall be supplied at all telephone distribution points.

5. Each telephone distribution point shall be supplied with a suitable earth
ground. The minimum size wire shall be number 4 AWG and shall terminate
on a grounding bus at the lower right or left side of backboard.

Access

The County agrees to permit and arrange for access to the MDAD premises as it
deems necessary for Contractor's technicians to perform the Services set forth in
this Agreement. Access to Tenant premises shall be coordinated by the Contractor
with the Tenants.

The County shall at all imes have access to all Equipment, Systems, Sub-Systems.
and work areas.

Contractor’s Responsibility to Reconstruct Work Areas as Originally Found

Upon completion of any MAC, maintenance, or repairs, the Confractor shall
reconnect any utilities, equipment, or appliances removed by the Cantractor in the
course of work, and replace all fumiture, and objects moved by the Contractor for
the performance of the work. Debris and rubbish created by the Contractor shall be
removed and the premises left clean. This includes dust caused by the removal of
ceiling tiles. Contractor will be responsible for replacing any ceiling tiles that are
broken by its personnel or subcontractors.

Coordination

Contractor shall fully cooperate, and when directed by the County, coordinate the
installation of all Systems, Sub-Systems, and Equipment with any other contractor
under contract with County, and with County personnel for work related to, but not
included in, this Agreement. Contractor shall not modify the work of any other
contractor or the County without the express, written consent of the Project

-¥
Uniformity and Standardization of Components -
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All components used in service provisioning shall be of the same type and
manufacture as other components used for the same purpose in existing portions
of the network. The Project Manager, must approve, in writing, any proposed
changes to this component list due to obsolescence or other commercially
acceptable reasons.

N. Removal of Unused Cabling and Equipment

During remodeling efforts or furniture rearrangements within existing space, new
MAC requests are submitted by the customers of MDAD. Existing outlets are to
remain during this process, unless specifically identified in the request for removal.
In addition, when walls are removed, the jacks shall be disconnected and cable
records amended to reflect that change. In order to maximize existing cable plant,
the Contractor shall avidly pursue disconnecting unused jacks for cross-connects
to backbone cabling. Asscciated blocks shall be re-labeled and cable records
updated where affected. The Contractor is responsible for opening and re-sealing
fire rated assemblies when such assemblies are involved with the removal of
unused cable and equipment.

0. Existing Utilities/Cable/Duct Locate Services

The utilities at MIA are covered under a blanket locate agreement for incidental
jobs. The Contractor shall provide on-site cable locating support tc augment the
current locate service provider in situations where cable depth must be determined,
or where direct buried facilities which fall outside of the provider service must be
lacated. In addition, the Confractor’s locate capability will be used to meet delivery
schedules of MAC or repair service.

Existing Utilities: ,

1. Before performing any utility modifications, utility shutdowns, or any hot work
on existing utilities within a building, or performing any excavation drilling
holes, performing any vibroflotation (vibrocompaction) work, hot work on any
underground utility, or driving piles, the Contractor shall contact all concerned
utilities.

2. Contractor shall complete the Underground Utilities Clearance Sign-Off sheet
and submit to the Project Manager. ‘

3 Complete the Shut Down Request form and submit it to MDAD Maintenance
Engineering in accordance with the form’s instructions.

4 pefore mittating hot Work, the ' Contractor shall sUbmit the hot work permit” -
application. Hot work includes, but is not limited to, brazing, cutting, grinding,
soldering or thawing of utility pipes, torch applied roofing, and weldmg.
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P. Unsatisfactory Work

The County will inform the Contractor within ten (10) business days of
Unsatisfactory Work. The Contractor has thirty (30) calendar days, commencing
from the notification to remedy and cure the Unsatisfactory Work (the “Cure
Period™), prior to the County withholding payment for the work. The County may
extend the Cure Period.

ARTICLE 7
PROCUREMENT OF MATERIAL, EQUIPMENT AND INVENTORY

Except when the County requires the Contractor to provide competitive bids, the Contractor
will be required to procure all parts, equipment, and software necessary to perform the
work under this Agreement. These items are to be funded by the Contractor, and will be
reimbursed and paid when the Department pays the invoice associated with the
maintenance, MAC, and or project management services. The Contractor will maintain,
in consideration for the payment of an annual spare parts carrying charge as provided in
the Payment and Cost Reimbursements article, high use items “on-hand” in order to
complete routine maintenance and MAC services within the aforementioned times. The
Contractor will recommend and control a spare parts inventory list that will be solely used
for maintenance repairs and MAC work. “Special order” parts are those that are not
routinely used or are large enough that a “just in-time” approach suffices to the
procurement of these materials. Parts will be designated to specific service requests or
projects as they arrive. Any residual, excess, or left over material will become property of
the County upon termination of the Agreement. Large item storage will be authorized in
secured designated outdoor areas. THE CONTRACTOR SHALL NOT USE MDAD
COMMUNICATION ROOMS AS STORAGE AREAS. The Contractor must adhere to all
escort and security requirements in regards to delivery personnel.

A. Spare Parts Inventory

The Contractor shall maintain a spare parts inventory (the “Spare Parts Inventory”)
in a County designated secured area (which would be within the Space), to suppaort
both scheduled and non-scheduled maintenance and repair, to ensure prompt
repair of Equipment and for MAC services. From time ta time it may be necessary
to add or delete certain items from the Spare Parts Inventory due to equipment
obsolescence or changes in network configuration which preclude the need for
these materials. The Contractor shall regularly monitor the Spare Parts Inventory
and recommend the additon andfor deletion of specific items. MDAD
Telecommunications will review the Contractor's recommendations and where
appropriate, issue written direction for the addition and/or removal of items from the
Spare Parts inventory. ~

'
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MDAD will purchase when and as required during the term of the Agreement all
parts necessary for the ongoing operation and maintenance of all
telecommunication, data and CUTE systems. Upon termination of this Agreement,
MDAD will purchase the Contractor's remaining stocked spare parts inventory that
the County deems necessary to the ongoing operation of its telecommunications,
data network, and CUTE systems at the State of Florida contract or other agreed
fixed price.

The Project Manager reserves the right to request that the stocked spare parts be
modified, based upon supply and demand to service the Airport. The Contractor
shall supply refurbished and remanufactured equipment if said equipment is
requested by the County and is available via the Contractor's general product
provider.

B. Capital Outlay Expenditures

1. Capital Expenditure Approval: The Contractor shall not make any capital
expenditures except as expressly pre-approved by the Department in
accordance with the Expenditure Authority article of this Agreement.

2. The Contractor shall continue to utilize its existing vehicles, furniture and
supporting office equipment including copiers, personal computers, facsimile
machines in its operations structure, and title to these materials shall remain
with the Contractor.

3. Installed Inventories: The Contractor shall provide serial numbers and
locations for the Equipment, to the extent they exist. The Contractor shall
establish appropriate controls, subject to review and approval by the
Department, to deter pilferage, theft, conversion, disappearance, or other
losses of County property from inventory. The Contractor, throughout the
term of this Agreement, shall maintain a current and up-to-date perpetual
inventory listing. Following the completion of each inventory required herein,
except that required prior to the effective date of this Agreement, the
Contractor shall pay to the County the net book value of any losses from
inventory resulting from the negligence of the Contractor. Nothing contained,
herein shall be construed to authorize the Cantractor to dispose of any

capital property of the County without the prior written approval of the '
Department.
C. Purchasing Procedures '
1. The Contractor will be required to sell to the County, at State of Flonda

contract price, or other agreed fixed price, whichever is lower, or at a
mutuaily agreed updn price it there is no State df'Fiorida price’applicable, al™
parts and equipment necessary to perform the work under this Agreement.

-
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The Contractor shall pass on to the County any additional discounts offered
by the equipment vendors and invoice MDAD for the actual cost paid for
such equipment or parts by the Contractor.

2. At MDAD's option, the Contractor shall provide to MDAD a minimum of three
(3) qualified bids, if available, for MDAD's acquisition of specified parts,
equipment, wiring, cables, materials, supplies, systems, sub-systems, or
software necessary to provide the Services under this Agreement.

3. The Contractor shall submit to MDAD on or before February 12, 2002, the
State of Florida contracts price or other Contractor fixed price, in a pre-
approved pricing exhibit for items expected to be purchased.

4, The dollar threshold for purchasing equipment and parts, and appropriate
authority levels are as described in the Expenditure Authority article of this
Agreement. The Contractor shall obtain prior written approval in accordance
with this schedule prior to purchasing any equipment or parts.

5. Procurement of major purchases, like a new PBX system, if not included in
any of the existing contracts above, may necessitate the issuing of a
separate solicitation document.

D. Deliveries and Shipping Costs

1. Deliveries of material will be scheduled and handled solely by the Contractor
and MDAD will provide loading dock facilities. The Contractor assumes all
responsibility for the delivery of all purchased items. Contractor shall make
all deliveries of equipment and supplies in such manner and at such times
and locations as may be reasonably approved. Emergency deliveries may
be made at other times subject to prior arrangements with MDAD
Telecommunications.

2. Shipping Costs: All shipments shall be via standard freight carriers and
expedited shipment shall be utilized anly when required and requested by
MDAD.
E. Material storage space

The Contractor will be provided storage space.
F. Instrument Inventory and Labeling

All telephone instruments and telécommunications equipment installed or stored
shall be inventoried, labeled and tagged using MDAD provided labels, as required
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by the County.

G. Contractor shall provide new Equipment under this Agreement. If the County
requests refurbished or remanufactured Equipment, the Contractor. shall provide
County with the cost for the refurbished or remanufactured Equipment and shall
provide the refurbished or remanufactured Equipment upon County request.
Contractor shall supply refurbished or remanufactured equipment only if said
equipment is available via the Contractor’s secondary market provider.

H. * If Equipment is rejected by the Prject Mahager or his or her designee, thé validity
of rejection must be reviewed, determined and mutually accepted by the Project
Manager and the Contractor, in accordance with the Unsatisfactory Work subarticle
of this Agreement. Contractor, if determined to be at fault, will as soon as
practicable correct the Equipment. Failure of the Contractor to correct the
problem(s) within the Cure Period, in accordance with the Unsatisfactory Wark
subarticle, gives the County the right to cease use of the Equipment and retum itto
the Contractor for full credit. Any installed but rejected Equipment shall be
disconnected and removed by Contractor from the original installation site of the
Equipment, provided however, that the Contractor shall not be required to accept
the retum of Equipment that has been damaged by County. Upon Equipment
removal, the Contractor shall use all commercially reasonable efforts to return the
site to its original condition.

1 The County reserves the right to request the Equipment manufacturer be brought
on-site to provide technical support for the Contractor, if or when necessary.

J. Title

Title to Equipment and/or parts shall pass to the County upon the County’s
reimbursement to the Contractor of the cost of the particular item.
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ARTICLE 8
WARRANTY

A New System or Equipment Watranty

Contractor shall warmrant that, in accordance with the manufacturer's warranty, the
Equipment, Systems, Sub-Systems, and Software purchased by or from the Contractor
under this Agreement, from and after February 7, 2002, shall function in all material
respects in accordance with the manufacturer's published specifications. Contractor will
make all commercially reasonably efforts required to ensure that the Equipment, Systems,
Sub-Systems, and Software operate in all material respects in accordance with the
manufacturer’s published specifications. The Contractor will be responsible for enforcing
warranties of the equipment purchased from other contractor(s) and vendor(s), provided
that litigation will only be required at the Department's request and expense for
enforcement of a warranty.

B. MAC Warranty

Contractor shall warrant that the Equipment purchased for moves, additions, and changes
from the Contractor under this Agreement shall function in all material respects in
accordance with the manufacturer’s published specifications for ninety (90) days from the
date of completion of the instalfation. Contractor will make ali commercially reasonable
efforts required to ensure that the Equipment installations will function in all material
respects in accordance with the manufacturer's published specifications.

C. Warranty Service

Contractor agrees to provide to the County for the Equipment or parts purchased from
Contractor, warranty service to keep or maintain the Equipment or parts in, or restore the
Equipment or parts to the condition necessary, to operate according to the manufacturer's
specifications. If the Contractor is unable to repair any defective items, the Contractor will
replace and reinstall such replacement items. Warranty service includes: (i) preventive
maintenance based upon the specific needs of the individual items of the Equipment or
parts; (i) unscheduled, on-call remedial maintenance; and (i) adjustments and
replacement of Equipment or parts deemed necessary by Contractor at no cost to the

County.

D. Contractor agrees that during the one (1) year warranty period, all subsequent or
future Documentation and revisions to existing Documentation developed for the
Equipment or system will be fumished to the County at no additional cost.
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ARTICLE 8
PERSONNEL

The Contractor shall provide for a staff of thirty-eight (38) persons as of February 6, 2002,
which the Contractor recommends is necessary to support the operations, management,
maintenance, service, support and equipment and supplies of the telecommunication and
data network infrastructure, hardware and software systems as herein described in this
Agreement. It is assumed that subcontractors shall only be used, subject ta prior written
approval from the Department, when the existing work force is unable to perform the
maintenance, MAC, and project management services within established time frames.

1. Categories of Labor to be Provided by the Contractor

The Contractor must provide, either through its own staff or through subcontractors,
the labor competent to perform the following described work, as needed to perform
the services required by the County. The Contractor shall provide a list of all
personnel assigned to this Agreement that includes their tite and job
responsibilities. Any changes in staffing shall be approved in advance by the
Department. If additional personnel are needed to perform the services, the
Contractor shall submit a staffing proposal request that includes justification and a
cost proposal to the County for its consideration and approval. The County
reserves the right to review the Contractor's operations, and if the System
requirements decrease, can comrespondingly reduce the Management Fee, provided
that in no event shall the Management Fee be reduced as a result of the County's
decision to retain or employ a third party to perform the portion of the System
requirements which had been reduced from this Agreement. The Management Fee
may be correspondingly reduced as a result of the County’s decision to retain or
employ its’ own personnel, up to a maximum of six (6) people, to perform a portion
of the System requirements.

A. Engineering and Project Management Staff

The Contractor shall be experienced with private and public telephone and data network
systems environments and be familiar with the design and implementation of:

1) PBX systems, electronic key systems, 1A2 key systems, ACD systems, Auto
Attendants/Voice Mail systems, Voice Response units.

2) Data communications systems.

3) Transmission systems such as T1, Frame Relay, ISDN, ATM, ADSL.

4) Single and mult-zone paging systems.

5) Outside plant design including applicable LEC practices.

6) Inside plant including telephone rooms and closets, riser systems, MDFs,
IDFs, and backboards according to Miami-Dade County specifications.
)« -Powerpiants, wcluding UPS and battery banks. tov o -
8) Floor plans, including equipment layout for the installation of telephone
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systems and computer floors.

9) Environmental requirements, including air conditioning requirements, power
requirements, grounding, and fire protection.

10) Traffic analysis.

11)  Any other industry defacto requirements as the technology changes require
for all subsequent sections.

B. Telephone Technician/installer

The*Contractor shalt provide ‘technicians/instalters that are totally familiar with the
installation, repair, and maintenance of various types of telephone systems. This
Agreement requires installers that have expertise in the installation of intercoms, paging
systems, speaker phones, answering machines, call sequencers, announcers, voice
response units, electronic key systems, PABXs, and all types of voice and data cabling and
telephone instruments.

The technician/installer performing the work must be factory certified in the installation and
repalr of telephone and network systems installed in the Airport and be equipped with
standard installation tools and test equipment.

The telephone technician/installer shall be equipped with diagnostic tools appropriate for
the equipment being tested and materials being installed. All test equipment shall be
certified for the systems and circuits being tested.

C. Data Technician/installer

The Contractor shall provide data technicians/installers who are knowledgeable in the
following areas related to Local and Wide Area Networks:

1) The following layers of the Open System Interconnect (*OSI") open network
architecture: !

a) The Physical Layer and equipment such as repeaters.
b) The Data Link and equipment such as bridges.
c) The Network Layer and equipment such as routers.

2) Medium and connectors for Ethemet, token ring, FDDI, such as Category 5
and fiber optic cables.

3) Installation practices of the Physical Media per EIA/TIA 568A, 569, 606, 607,
TSB 67 and any other standards, as they are published.

4) Safety and fire codes such as the National Electrical Code, as they apply to
grounding,-powersand fire stopping: .

5) = Data communicati‘ons equipment such as modems, CSUs/DSUWs, and
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multiplexers.
6) Communications circuits such as T1, frame relay, ISDN, ATM, and ADSL.

The data technician/installer performing the work shall be knowledgeable and experienced
in the installation of data communications cabling and equipment as per the technical
specifications identified above. The data technician/installer shall be equipped with
diagnostic tools appropriate for the equipment being tested and materials being installed.
All test equipment shall be certified for the systems and circuits being tested.

D. Cable Splicer

The cable splicer shall be proficient in installing, splicing and trouble-shooting various kinds
of inside and outside plant cables, both underground and overhead, to include fiber optic,
CAT 3, CAT 5, shielded cables and any other specified cable infrastructure.

E. Customer Service Representative (“CSR")

The Contractor's CSR will interface between MDAD and SATS users of telephone
equipment and the County's common carriers in providing a range of telephone and data
services to MDAD and SATS users. The Contractors CSR shall be experienced in
interacting with public and privately owned telephone companies, public and private sector
executives and dignitaries, technical and non-technical individuals, and will be required to
have good public relations and interpersonal skills.

F. General Manager

A General Manager or equivalent level person with day-to-day operational responsibility
for the competent performance and fulfiiment of the duties and responsibilities of the
Contractor under this Agreement, and who is authorized to accept service of all notices
provided for herein. The General Manager shall be qualified and experienced and must
have had at least three (3) years of recent management experience, with similar
responsibility for a comparably-sized, similar operation, or equivalent supervisory
experience. The General Manager shall be dedicated totally and solely to the fulfillment
of the Contractor's obligations at the Airport pursuant to this Agreement, and shall maintain
a primary office within the facilities provided by the County at MIA. The Department shall
have the right to require the Contractor to replace the General Manager.

2. Personnel

The Contractor shall recruit, screen, and employ such fulktime, part-time and
Contractor personnel as needed for the Contractor to competently and efficiently
fulfill its obligations under the terms of this Agreement. The Department shall have

the-right to apprave personnel-to-be-employed in-designated classifications or .

levels. 1

-—
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3. Personnel Standards

A

The Contractor shall only fill positions with personnel who have met all of the
personnel provisions of this Agreement and who meet the minimum training
qualifications required for each position.

The Contractor shall ensure that all employees present a clean, neat and
professional appearance at ail times, and perform their duties in a
cooperative, courteous, and efficient manner. Contractor employees shall
be dressed in manner suitable for the type of work they aré to perform.

Removal of Staff

The County reserves the right to request the Contractor to remove from the
Contractor's staff, within thirty (30) days of receipt of written notice, any
individual performing services under this Agreement, whase performance,
behavior, or conduct is found unsatisfactory to the County or MDAD. The
Contractor shall supply competent employees. The County may require the
Contractor to remove an employee the County deems careless, incompetent,
insubordinate or otherwise objectionable, and whose continued employment
on County property is not in the best interest of the County. Any employee
of the Contractor’s staff in violation of the security provisions will be subject

. to immediate removal from the Contractor's staff assigned to perform the

duties under this Agreement.

4, Employees are the Responsibility of the Contractor

All employees and subcontractors of the Contractor shall be considered to be, at al!
times, employees of the Contractor under its sole direction, and neither employees
nor agents of the County. Each Contractor employee shall have and wear proper

identification.

’

5. Tips and Gratuities

No employee of the Contractor shall be permitted, directly or indirectly to solicit,
accept, or request any form of tip or gratuity from anyone.

6. Employee Relations Expenses

The Contractor shall not be reimbursed by the Department for any legal or other
services with respect to employee relations matters applicable to employees of the
Contractor, unless prior written approval is granted by the Department.

7. Language-Requirements~
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The Contractor's supervisors, who must be able to take instructions from its
management or, in the event of an emergency, from the Department, must be able
to communicate in English.

8. Other Agreements

The Contractor shall not, without the specific advance written approval of the
Department, which approval may be withheld without stated cause, enter into any
contract, agreement or arrangement of any kind, which would or could in any way
serve to (a) increase Reimbursable Operating Expenses for wages or fringe
benefits, (b) modify or change the duties, work rules, working hours or
responsibilities of reimbursable employees of the Contractor hereunder, or (c)
delegate or assign to any other party the right to make decisions as to such matters.

9. Labor Activity

If any strike, boycott, picketing, work stoppage, stowdown or other labor activity is
directed against the Contractor at the Airport, which results in the curtailment or
discontinuance of services performed hereunder, the Department shall have the
right, during said period, to cause the services required to be provided under this
Agreement to be performed by others without any liability to the County. During
such period, this Agreement may be abated at the sole discretion of the County.
If such strike, boycott, work stoppage, slowdown, or other adverse labor activity
continues for a periad to thirty (30) days, the County shall have the right to terminate
this Agreement for cause.

10. Competing Employment

Contractor's on site employees shall not engage in any type of activities for the
provisioning of services outlined in this Agreement to entities other than MDAD and

the SATS customers of the Department during the employees’ working hours under

this Agreement, and the employees will be dedicated totally and solely to the

fulfilment of the Contractor's obligations at the Airport required by this Agreement,

during sald working hours. Except as may be required by law, the Contractor and

its employees, agents, subcontractors and suppliers will not represent, directly or

indirectly, that any product or service provided by the Contractor or such other

parties has been approved or endorsed by the County, but Contractor is not N
precluded from listing County as a customer. The Department will not directly soficit
the Contractor’s employees, and will not tell other competitors of the Contractor to
solicit the Contractor's employees.

ARTICLE 10
AIRFIELD OPERATIONS AREA (“AOA") SECURITY

1.  Contractor acknowledges and accepts full responsibility for compliance with all

-
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applicable rules and regulations of the FAA and MDAD as set forth from time to tim
relating to Contractor’s work at the Airport. Contractor fully understands and
acknowledges that any security measures deemed necessary by the Contractor for
the protection of jobsite, or equipment and property and access to the AOA through
the jobsite shall be the sole responsibility of the Contractor and shall involve no
additional cost to MDAD. All such security measures by the Contractor shall be in
accordance with FAR 107 and the MIA security plan.

2. MDAD authorized identification badges will be issued to all Contractor employees
working in the security identification display area (“SIDA™) or any other secured area
of MIA. All such employees will be issued photo identification badges and will be
subject to Federal Bureau of Investigation (“FBI") fingerprint based criminal
background investigation. Unless otherwise specified, identification badges will not
be required or issued by MDAD for work performed at the GAAs.

3. The Contractor shall be responsible for requesting MDAD to issue identification
badges to all employees whom the Contractor requests be autharized access to the
SIDA and shall be further responsible for the immediate reporting of all lost or stolen
identification badges and the immediate retumn of the identification badges of all
personnel transferred from MIA assignment or terminated from the employ of the
Contractor or upon final acceptance of the work or termination of this Agreement.
Contractor will be responsible for fees associated with lost and unaccounted
badges as well as the fee for fingerprinting and identification issuance.

4, All employees of the Contractar and its subcontractor(s) who must work within
MDAD secured areas at MIA shall be supplied with MDAD identification badges as
specified above, which must be worn at all times while within the secured area.
Badges shall be worn on outer garments above the waist so as to be clearly visible
in order to distinguish, on sight, employees assigned to a particular ontractor. The
MDAD Security and Safety Division shall provide the identification badges to the
Contractor. Each employee must complete the SIDA training program conducted
by MDAD and comply with all other FAA or MDAD requirements as specified by the
MDAD at the time of application for the identification badge before an identfication
badge is issued. At the present time, MDAD Security and Safety [dentification
Section regularly provides SIDA Training.

5. Ramp permits will be issued to the Contractor authorizing vehicle entrance to the
AOA through specified MDAD guard gates for the term of this Agreement. These
permits will be issued only for those vehicles (including vehicles belonging to the |
subcontractor(s)) that must have access to the site during the performance of the
Agreement. These permits will be only 1ssued to Contractor owned vehicles or to
Contractor leased vehicles (leased from a commercial leasing company). AOA
decals, passes or permits to operate within the AOA will not be issued to privately
owned or privately teased vehicles. - All vehicles operating within the ACAmusthave -
conspicuous company identification signs (minimum of three (3) inch lettering
displayed on both sides of the vehicle. -
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All vehicles operating within the AOA must be provided with the Automobile Liability
Insurance required in this Agreement. Proof of such insurance shall be provided to
MDAD Airside Operations Division upon request. Unless otherwise specified in the
Agreement, ramp permits will not be required or issued by MDAD for work
performed at the GAAs.

6. Before the Confractor shall permit any employee with pictured identification to
operate a motor vehicle on the AOA without MDAD escort, the Contractor shall
requiresuch employee to have & current, valid, appropriate Florida driver's license
and to attend and successfully complete the AOA Driver Training Course conducted
periodically by the Department. The privilege of a person to operate a motor vehicle
on the AOA may be withdrawn by the Department because of violation of ACA
driving rules or loss of Florida driver's license.

7. The Contractor agrees that its personnel, vehicles and other personal property are
subject to being searched when attempting to enter, leave or while on the AOA. It
is further agreed that MDAD has the right to prohibit an individual, agent or
employee of the Contractor or subcontractor(s) from entering the AOA, based upon
facts which would lead a person of reasonable prudence to believe that such
individual might be inclined to engage in theft, cargo tampering, aircraft sabotage
or other unfawful activities, including but not limited to repeated failure to comply
with MDAD, and FAA SIDA and AOA access control policies. rules and regulations.

Any person denied access to the AOA or whose prior authorization has been
revoked or suspended on such grounds shall be entitled to a review hearing before
the Director or his or her authorized designee within a reasonable time. Prior to
such hearing, the person denied access to the AOA shall be advised, in writing, of
the reasons for such denial.

The Contractor acknowledges and understands that these provisions are for the
protection of all users of the AOA and are intended to reduce the incidence of
thefts, cargo tampering, aircraft sabotage and other unlawful activities at MIA and
to maximize compliance with MDAD and FAA access control policies and

procedures.
8. The Contractor understands and agrees that vehicles shall neither be parked on the

AOA in areas not designated or authorized by MDAD, nor in any manner contrary

to any pasted regulatory signs, traffic control devices or pavement markings. :
9. The Contractor understands and agrees that all persons entering and working in or .

around arriving intemational arcraft and facilities used by the various Federal
Inspection Services agencies may be subject to the consent and approval of such
agencies. Persons not approved or consented to by the Federal Inspection
Services agencies shall not be employed by the Contractor in areas under the
jurisdiction or control of such agencies. Persons not appraved or consented o by
the Federal Inspection Seivices agencies who enter such areas are subject to fines,
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which shall be borne entirely by the persons and/or the Contractor.

10.  Notwithstanding the specific provisions of this article, MDAD shall have the right to
add, amend or delete any portion hereof in order to meet reasonable security
requirement of MDAD or FAA.

11. The Contractor shall ensure that all employees so required participate in such
safety, security and other training and instructional programs, as MDAD or
appropriate Federal agencies may from time to time require.

12.  Contractor agrees that it will include in all agreements with its subcontractor(s) an
obligation by such parties to comply with all security requirements applicable to their
operations at MIA. Contractor agrees that in addition to all remedies, penalties and
sanctions that may be imposed by MDAD or the FAA upon the Contractor's
subcontractor(s) and its individual employees for a violation of applicable security
provisions, the Contractor shall be responsible to MDAD for all such violations and
shall indemnify and hold MDAD harmiess for ali costs, fines and penailties arising
therefrom which shall include reasonable attomeys’ fees.

13.  AOA Security at GAAs: The Contractor and its subcontractor(s), and suppliers shall
"sign in" and "sign out" at the airport's manager's office or his designated
representative whenever the Contractor is performing work at a GAA.

14. In the event the Contractor is assigned a project within the Customs area and the
Coniractor is required to obtain an Airport Customs security bond, the Department
shall reimburse the Contractor the cost of the premium for such bond, as
substantiated by the invoice.

ARTICLE 11
BUDGETING, MEETINGS AND REPORTS

1. Preliminary Budget Estimate

Annually, on or before October 1st, the Contractor shall provide the Department with a
preliminary budget estimate (the “Preliminary Budget Estimate™) for all expenses
anticipated to be needed ta provide for the Scope of Services in the following fiscal year
under this Agreement. The estimate shall be established in good faith, but shall not be a
warranty or assurance of any kind regarding the actual expenses which will be incurred.
The preliminary budget estimate is intended to allow the Contractor to work with the
County in order to assist it in its budgeting for expenses related to the Scope of Services
in the following fiscal year. The Contractor shall also provide a projected SATS billing
report for the following fiscal year.

The Contractor's price proposal for the Scope of Services (except for Future Plans) for the
System, will be the initial Preliminary Budget Estimate, which is attached to this Agreement
Dated 1/22/02
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as Exhibit 5.

The Preliminary Budget Estimate shall include comparisons to the current fiscal year with
a summary of all recommended changes in compensation and staffing, if any, and include

the following:
(A)  The total number of employees of Contractor under this Agreement.
(B) A classification title and job description of each job to be preformed by
employees of Contractor hereunder.
(C)  The total number of employees who will be performing each job classification
hereunder.
(D) The total wages or salary to be paid each employee hereunder according to
job classification.
(E) The total fringe benefits including holidays and holiday pay, annual, sick and
other types of leave, hospital and life insurance, retirement plan, and the like.
(F)  Total prices for Agreements with Vendors.
(G) Estimated total subcontractor prices.
(H) Estimated total parts and materials prices.
(N Total spare parts carrying costs.
(J)  Estimated total Reimbursable Expenses.
2 Pricing of Employee Expenses by the Contractor

Contractor shall not change, alter or madify any of the following, without the prior written
approval of the, Department:

A

D.

Dated 1/22/02

The total number of employees of Contractor used to perform the services
hereunder.

The classification and job description of each job to be performed by
employees of Contractor used to perform the services hereunder.

The number of employees who will be performing each job classification
hereunder:m s -

The wages or salary to be paid each employee hereunder accordirg to job
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classification.

The fringe benefits including holidays, holiday pay, overtime policy, annual,
sick, and other types of leave, and health and life insurance.

The maximum number of entry level employees retained by the Contractor
during any twelve-month period.

3. Changes in Employee Expenses by the Department _

The Department may, at any time, upon fifteen (15) days written notice, require the
Contractor to change, alter or modify any or all of the following:

A.

The total number of employees of Contractor paid for by the County
according to the provisions hereunder, subject to the provisions of the
Personnel section of this Agreement, article 9, subarticle 1.

The classification title and job description of each job to be performed by
employees of Contractor hereunder, provided that the County shall
compensate the Contractor for any increased compensation due employees
as a result of an increase in title or job description.

The number of employees who will be performing each job classification
hereunder, provided that the County shall compensate the Contractor for any
increased compensation due employees as a result of an increase in the
number of employees, and that no reduction occurs which causes the
number of employees performing in a different job classification to become
insufficient, to perform the services required in that other classification.

If any such change, alteration or modification results in an increase or decrease in
employee expenses, then the compensation as defined in the Payments and Cost
Reimbursements article shall be adjusted accordingly by the Department.

4. Meetings and Reports

A

Dated 1/22/02

Meetings. The Contractor's management team will be required to attend
periodic meetings as required with Tenants and MDAD to discuss on-going
status of various projects. This also includes daily exposure to Tenants and
MDAD users to perform field surveys and determine the scope of work
required to provide requested services for various projects as well as routine
day to day MAC service requests. The Contractor shall maintain daily
contact with the Tenants when appropriate, to ensure the timely completion
of service requests.

Reporting. The following list represents mandatory reports that the County
requires at the listed interval or as requested by MDAD. Samples and
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formats of the reports shall be provided by the Contractor no later than
fifteen (15) days after the execution of the Agreement. The format of all
reports shall be approved by the Department.

(i) OCCURRENCE REPORTS

Parts Price List - As Requested.
Circuit Cut-Sheets - As Requested.
Custom Cable Record Reports - As Requested. .

(i) MONTHLY REPORTS

Average response time for major and minor failures categorized by regular and
after hour activity.

Percent of work orders completed within specific time frames.

List of completed and pending work orders.

QOrder Report which outlines number of hours by labor type and activity for all
personnel.

Availability Reports which outline availability of all circuit types/ports, PBX
switches. trunks, fiber links, network and other major systems.

30/60/90 Day [nvoice
SATS Billing Report, which will include the following information:

(a) Dates of transactions.

(b) Dollar values of transactions (both billing rates as well as cost calculations
and support).

(c) Invoice date and number.

(d) Separate CUTE billing.

Monthly Financial Statement, refletting SATS expenses and SATS billings
incurred pursuant to this Agreement.

Preventive Maintenance Inspection Reports that outline what is done to maintain
manufactured suggested maintenance for equipment covered under this
contract.

Audit Reports that detail results of locations and circuit types tested/audited for
cable record accuracy. These activities are aimed at ensuring accurate cable
records and recovering existing cable plant not in use.

Circuit Capacity Reports that outline circuit types / amounts / % capacity for
various locations

(iii) QUARTERLY REPORTS

» Reporty that outline-total amaunts-invoiced by activity type-outllined: in'invaice» ..

matrix. Reports shall also indicate number of hours expended by labor type
towards that specific activity. -
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o Equipment Inventory - Includes PBX, network, and Gigabit Ethemel®
Components / Systems and sparing levels.

o Contractor Staffing Organization Chart
« Contractor Staffing Contact / Nofification List

(iv) ANNUAL REPORTS

e The Contractor shall submit a configuration and change management procedural
plan on a yearly basis for review and approval by MDAD..
Marketing and customer service plan
Revenue and billing management plan
Annual budget

5. Other Reports

The Department may request the Contractor to provide other reports which may or may not
be generated by the Contractor in the normal course of operations.

6. Records

The Contractor shall deliver copies of all original documents and records required to be
maintained pursuant to this Agreement or necessary to perform the Services no later than
fiteen (15) days after the request for the documents or records. Upon request and during
regular business hours, the Department shall be provided all documents and records
required to be maintained pursuant to this Agreement, and permitted to inspect such
documents and records. Copies of the specific documents shall be provided at the cost

. of the Department. Further, if and to the extent that any other records are required to be
furnished under Chapter 119, Florida Statutes, the Contractor shall provide same. The
Department may require the Contractor to provide all documents and records required to
be maintained pursuant to this Agreement, including, but not limited to, inspection reports,
progress reports and financial records.

ARTICLE 12
PAYMENTS AND COST REIMBURSEMENTS

The monies paid the Contractor shall be determined as set forth in subarticles 2 and 3
below, and may be greater or less than the Preliminary Budget Estimate.

1. Acquisition costs

a. The County will purchase on February 6, 2002 and Contractor will transfer the
unencumbered title to all assets used in connection with the ELM Agreement as
described in Schedule A to that Agreement, in addition to.any-requited licenses or.
permit transfer fees, upan payment by the County of $3,250,000 to the Contractor,

-—
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a)

The County will purchase on February 6, 2002 and Contractor will transfer the
unencumbered title to all assets used to provide services pursuant to the SATS
Agreement as described in Schedule E of the SATS Agreement, in addition to any
required licenses or permit transfer fees, upon payment by the County of
$3,100,000 to the Contractor.

The telecommunications, data network, and CUTE infrastructure, software, licenses,
permits, and other assets to be purchased by the County on February 6, 2002,
(collectively, the “Assets”),shall be in good working order, subject to normal wear
and tear. The County recognizes that the Assets are used and that, therefore, the
Contractor makes NO OTHER WARRANTY, EXPRESS OR IMPLIED, AS TO
MERCHANTABILITY OR THE FITNESS OF THE ASSETS FOR A PARTICULAR
USE beyond ninety (90) days, provided that there has been no modification or
alteration of the Assets by or at the direction of the County within the ninety (90)

period.

The County will on February 6, 2002 pay the sum of $100,000 to the Contractor in
accordance with Article 6C of the ELM Agreement.

The County will on February 6, 2002 pay all ELM Agreement invoices due the
Contractor that are outstanding and remitted to the County prior to January 1, 2002.
All invoices received on or after January 1, 2002 will be paid on a timely basis. The
County is neither liable for nor will pay any portion of an ELM Agreement invoice
which either contained or contains a subcontractor labor mark-up of greater then
seven and one-half percent (7 ¥z %).

The Parties shall, on February 6, 2002, exchange mutual releases of any and all
claims arising from the ELM Agreement and the SATS Agreement, except for the
monies payable to the Contractor pursuant to clause (e) above and any SATS
revenue owed to either the County or the Contractor from the other party based
upon the completion of the SATS revenue audit.

Management Fee
Rasic Scape of Services

Except for the compensation for project management services and reimbursements,
the Contractor shall be paid a management fee (the “Management Fee") to provide
for all of the operations, management, maintenance, service, support and
procurement services, including all Agreements with Vendors associated with the
telecommunications systems provided in Exhibit 6, of the telecommunications and
data network infrastructure, hardware and software systems as herein described in
this Agreement. This Management Fee shall include the Contractor's profit and
oreshead for these services; 3 staff transition ‘cost for-the* first” year of this

" Agreement, and a spare parts carrying charge.

-
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Dated 1/22/02

The County shall pay to the Contractor, as consideration for managing and
providing the services required herein, an annual Management Fee of $
6,144,067 payable in arrears and in equal monthly payments of $
512,005.58, upon billing by the Contractor in accordance with this article.
The payments for any partial month shall be prorated.

Such Management Fee may be increased only when the existing work force
is unable to perform the services without a degradation in the System, and
under the following circumstance for additional services rendered:

If, as a result of the County's Capital improvement Program (“‘CIP"), the
Services provided by the Contractor hereunder increases, and/or when
otherwise approved in accordance with this Agreement (for example changes
in employees’ expenses), the County shall increase the monthly
Management Fee in an amount commensurate to the increase in the
Contractor's Services. If the Contractor believes that additional personnel
are needed to perform the Services, or that Agreements with Vendors need
to be added, or that existing Agreements with Vendors need to be changed,
the Contractor shall submit a proposal request that includes justification and
a cost proposal to the County, and the County may increase the monthly
Management Fee accordingly.

The County reserves the right to review the Contractor’s operations and if the
System requirements increase or decrease, the County may, subject to
subarticles 9.1 and 11.3, comespondingly increase or reduce the
Management Fee based upon an addition or reduction in the Contractor’s
staffing requirements, or change in Agreements with Vendors. The
Contractor shall calculate changes in the Management Fee by using the
base salary of the employee according to job classification ("Direct Salaries”)
as reported to the Director of the United States Internal Revenue Services,
times a 2.73 multiplier of such Direct Salaries and taking into account
changes in Agreements with Vendors. The 2.73 multiplier is all inclusive,
and compensates Contractor for all expenses directly or indirectly related to
that employee's compensation, including but not limited to, social security,
medicare, health insurance, unemployment, all benefits, and National
Technical Resource Center (“NTRC”), and associated facilities provided to
the employee such as vehicles, office equipment, office supplies, furnishing,
and test equipment, plus all Contractor's overhead and profit; all of which
items are included in the lump sum Management Fee.

The above Management Fee includes the Agreements with Vendors
compensated by the agreed fixed dollar amount plus fourteen percent (14%).

Spare parts carrying charge equal to ten percent (10%) times the Spare Parts
cost calculated and payable monthly. -
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b)

c)

3.

4, The Management Fee will be adjusted to reflect a four percent (4%) increase
in the salaries of the Contractor's personnel for the second year. The
Management Fee may be adjusted based upon the total value of the Spare
Parts Inventory.

Project Management Services

When subcontracting is required, authorized in accordance with the Scope of
Services article of this Agreement, and the Contractor has competitively bid out the
work order(s), the Contractor agrees to an agreed fixed dollar amount of
compensation (the sum of the lowest responsive and responsible subcontractor
bids) plus fourteen percent (14%) of the price of the subcontractor work, as
compensation for the Contractor's management of the work supplied.

The County shall have no obligation to pay the Contractor any additional sum in
excess of this lump sum amount, except for a change and/or modification to work
order(s) approved and executed in writing by the County and the Contractor.

All Services undertaken by the Contractor before the County’s approval of the
respective work order shall be performed at the Contractor’s sole risk and expense.

The Contractor shall receive compensation of ten percent {10%) of new billings for
the term of this Agreement for SATS services as provided in the Marketing and
Customer Service Plan. The Contractor's compensation related to SATS customers
expires at the termination of this Agreement.

Reimbursements

Al Reimbursable Expenses shall be approved in advance by the Department. The
Contractor shall represent and warrant on each invoice that it submits for payment of a
reimbursable item, that it has no interests, directly or indirectly, in the reimbursable
products or services that have not been disclosed in writing and approved by the County,
and that all direct or indirect discounts related to the purchases have been provided to the
County. Payment .for Reimbursable Expenses may be requested monthly and shall be
made on duly certified invoices listing such expenses and substantiated by supporting
documentation. The Contractor shall be entitled to the following direct reimbursements
without any additional Contractor's mark-up of any kind except where noted:

Procurement of Material, Equipment and Inventory: The Contractor shall submit to

> Department, for each item purchased, the item, the price and a grand total,
including the amount of freight and tax, and the work order number..

b+ - Airport Customs securitybond.

c. When an on-site technica‘l training course is requested, the County will pay-for the
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4.

cost of the training class, Contractor’s instructor’s air-fare, lodging and meals during
the training session, in accordance with Section 112.061, Florida Statutes.

In the event that the Contractor responds to trouble calls from the CRC, the
Contractor will be compensated at one and one-half (1.5) times the chargeable rate
for that employee ($100 per hour chargeable for voice personnel and $130 per hour
for data personnel, each multiplied by the applicable amount) for work performed
after hours Monday through Sunday and two (2) times the chargeable rate for that
employee for work performed on Contractor Holidays.

The Management Fee described above already incorporates the payment of regular
hours of all personnel. For the payment of approved overtime, however, the
reimbursement to the Contractor will be paid in the amounts provided in clause (d)
above, and shall be based upon the chargeable rate for that employee times one
and one-half (1.5) for work performed after hours Monday through Sunday and 2.0
for work performed on Contractor Holidays. There shall be no overime payment
for any management and/or supervisory personnel.

Parking reimbursement for Contractor's employees.

Subconiractars and Agreement with Vendors

All subcontractors and Agreement with Vendors shall be approved in advance by the
Department. The Contractor shall represent and warrant on each invoice that it submits
for payment of the following listed items, that it has no interests, directly or indirectly, in the
referenced products or services that have not been disclosed in writing and approved by
the County, and that all direct or indirect discounts related to the purchases have been
provided to the County. Payment for subcontractors and Agreement with Vendors may be
requested monthly and shall be made on duly certified invaices listing such expenses and
substantiated by supporting documentation, and which shall include the original
subcontractor or Agreement with Vendor invoice(s). The Contractor shall be entitled to
monthly payments of its invoices related to the following items:

Subcontractors, when approved by the Manager, are necessary for the
accomplishment of the Services. Other than the Project Management Services
described above, if subcontractor(s) are needed for any Service, the cost of the
subcontractor will be reimbursed to the Contractor at cost plus fourteen percent
(14%).

The Cosls associated with variable Agreements with Vendors will be reimbursed to
Contractor at cost plus folrteen percent (14%). )
1
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5. Non-reimbursable Expenses

Unless specifically authorized in writing in advance by the Department, the Contractor shall
not be reimbursed for expenses of the following type or kind:

a. The Contractor’s legal and accounting fees.

b. Charitable and political contributions.

c. Travel {except when approved in advance for training services) and entertainment.
d. Corporate public relations, gifts, dues, subscriptions, and memberships.

e. Any penalties, assessments or fines issued by any court or authorized government

entity or agency, unless such penalty, assessment, or fine results from the direct
action or inaction of the County, provided however, that the County will nat be liable
for such amounts when acting in its governmental capacity.

6. Cash Losses or Losses from Employee Theft

All cash logsses or losses from employee theft shall be the responsibility of and be
reimbursed by the Contractor. :

7. Prompt Payment

The Contractor shall be responsible for making prompt and timely payment of all
obligations arising out of this Agreement, to maximize the potential for available discounts
and rebates, and comply with the Florida Prompt Payment Act, Part Vil, Chapter 218,
Florida Statutes. All discounts, allowances, and rebates paid or received hereunder shall
be to the credit and benefit of the County. The Contractor shall pay from its own funds any
penalty, fine or like assessment resulting from any late, delinquent, or delayed payment of
an obligation hereunder: provided, the Contractor has not been unduly delayed in making
payment of such obligation by action or inaction of the County.

8. Method of Billing and Payment

Contractor may submit monthly statements as set forth in this article on a monthly basis,
but only after the Services for which the monthly summary statements are submitted have
been completed. An original monthly summary statement as set forth in the subarticle
below is due within thirty (30) days of the end of the month, except the final invoice which
must be received no later than sixty (60) days after this Agreement terminates or expires,
Invoices shall designate the nature of the Services performed and/or the expenses
incurred.

a. Prior to submitting its first invoice, the Contractor shall submit a sample format of
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its monthly-itemized summary statement and invoice for the Department’s review
and approval for use for this Agreement.

The Contractor will provide itemized billings for purchases made on behalf of, and
authorized by MDAD. These itemized billings shall be sufficiently detailed to
establish the cost to the County of individual components supplied.

Al invoices for subcontracted labor costs shall have attached supporting invoices
with details of personnel employed, hours worked, amounts paid and such other
information as necessary to ensure compliance with the terms of this Agreement.

Invoices and payments are to be mailed to:

Miami-Dade County - MDAD Accounting Division
PO Box 592075
Miami, FL 33159-2075

The County shall pay the Contractor within forty-five (45) calendar days of receipt of
the Contractor's invoice, pursuant to Section 218.74, Florida Statutes and Section
2-8.1.4(4)(b), Code of Miami-Dade County, Florida (1994). All invoices must comply
with the requirements set forth in this Agreement and must be submitted on the form
and pursuant to instructions prescribed by the Project Manager. Payment may be
withheld or delayed for failure of the Contractor to comply with a term, condition, or
requirement of this Agreement. Within the time for payment, County shall deliver
written notice to Contractor setting forth the specific reasons why any portion(s) of
an invoice are not being paid. Interest on improperly delayed payments shall be paid
at the rate of one percent (1%) per month, and commence thirty (30) days after the
due date of the payment.

Payment shall be made to Contractor at:
NextiraOne, LLC
21398 Network Place
Chicago, IL 60673-1213

Except as specifically permitted under the Subcontractual Relations article of this

Agreement, the County shall not offset an amount claimed to be due, against an invoice
which otherwise is payable in accordance with this article.

The Parties will comply with Section 196.295, Florida Statutes.

Payments to the County

Te BAT3 Agreement will be terminated-on February6,-2002, and the Contractor shall
upon completion of the SATS revenue audit currently being conducted, pay to MDAD any
amounts found to be due and owing and vice versa if the audit shows an underpsyment.
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The Contractor will pay to the County the sum of $110,000 on February 6, 2002, on
account of excess space occupied without lease by the Contractor in Building 3030 at MIA
for the period from November 1, 1997 up to and including February 6, 2002.

ARTICLE 13
' SOFTWARE LICENSE

The County and the Contractor recognize that title to and ownership of the existing
Equipment used in connection with the ELM Agreement or to provide services pursuant to’
the SATS Agreement as described on Schedule A to the ELM Agreement and Schedule
E to the SATS Agreement, as of February 6, 2002 is held by and in the County and that
such Equipment is computer hardware and software used for telecommunications and data
network purposes. The Contractor has assigned all of its software licenses and permits
{collectively, the “Licensed Software”) to the County, which are assignable.

1. Joint Obligations

a. The County will keep the Software licenses for the Equipment in full force and effect
during the term of this Agreement. Contractor will do nothing on its part during the
term of this Agreement that will cause such license(s) to be terminated by the
licensor or diminish the County’s rights to use such license(s) in accordance with the
terms and conditions as set forth in the Licensed Software.

b. Contractor's Warranty and Maintenance Obligations Unaffected

Nothing contained in this article shall diminish, extinguish, or relieve the Contractor
from its responsibilities and obligations to provide maintenance pursuant to this
Agreement, including, but not limited to, providing maintenance for the Licensed
Saftware, and the payment of any and all costs for such license maintenance to the
licensor, or others as may be required. Contractor’s right to maintain the Equipment
is conditioned and contingent upon the County’'s having valid licenses for the
Software, or other software, pertaining to such Equipment.

c. Certain software suppliers license on a nonexclusive basis to the Contractor, and
the Contractor also develops software or has software developed for it by third
parties. All such software is and will remain the property of Contractor or its third
party suppliers. Contractor, with respect to the software it develops, and to the
extent authorized under the supplier licenses, grants the County, for such software
a personal, nontransferable and nonexclusive sublicense to use the software
(including related documentation), for the life of the particular System or Equipment
to which such software is related, solely to maintain, use and operate such System
for which the software is initially furnished, provided the County:

(i) except where required by law, does not allow any aspect of the software to
be disclosed to a third party without the Contractor’s written consemt;
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(i)  uses the software solely for County’s govemmental and business purposes
in the operation of the Equipment or any new Equipment pravided by the
Contractor which are part of the System;

(i) does not copy or reproduce any of the software without the Contractor's
consent, except to the extent necessary for (A) archival and back-up
purposes and (B) the operation and/or use of the System to the extent
allowed or authorized by the Contractor or third party licenses, and except

as allowed by law, does not attémpi-to develop ariy source code from the

software, nor reverse engineer, decompile, disassemble, reverse translate,
or otherwise translate the software into human readable form; and

(iv) returns ta the Contractor or erases or destroys any software and any media
being recycled or discarded upon the expiration of the licenses granted
hereunder.

2. County to Execute License Agreements

The County understands that suppliers of software including the Contractor may require
the County to execute license agreements in order to use the software. Contractor
understands that the County is a govermmental entity and may not be able to execute such
an agreement, as a matter of law or administrative policy among other things, because of
the terms and provisions contained therein. [n the event Equipment to be supplied by the
Contractor requires the County to execute a separate software license agreement, whether
with the Contractor or a third party supplier of such software, then the Contractor will notify
the County of such circumstances, and provide the County with a copy of the software
license agreement. Contractor will not provide the County with any Equipment, System or
Sub-System where the operation or use thereof is contingent upon the executed license
agreement, unless and until the County has informed the Contractor that the County is
willing and able to execute such license agreément.

ARTICLE 14
NATURE OF THE AGREEMENT

The Contractor shall provide the Services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all work and
Services under the Agreement. All things not expressly mentioned in this Agreement,
necessary to either enforce or carrying out its purpose and intent are implied, and the
Parties-shall perform the same as though they were specifically mentioned, described and

delineated. N

-
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The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the work and Services that are necessary for the completion of this Agreement.
All work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
policy issues in the form of recommendations. The Contractor agrees to implement any

and all changes in providing Services hereunder as a result of a policy change_

implemented by the County. The Contractor agrees to act in an expeditious, fiducial, and
fiscally sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

The Contractor shall not have liability for the immediate or long-term effects of matters
related to any action or inaction by the Department. Further, if a lawsuit is brought against
the Contractor, by a third party that is neither an employee nor supplier of the Contractor,
and the claim is based upon the Contractor’s action or inaction which occurs based upon
the Department’s action or inaction under this Agreement, then the Contractor may bring
a Third-Party claim against the County.

ARTICLE 15
MANNER OF PERFORMANCE

The Confractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and conditions
of this Agreement. The County shall be entitled to a satisfactory performance of all
Services described herein and to full and prompt cooperation by the Contractor in all
aspects of the Services. Atthe request of the County the Contractor shall promptly remove
from the project any Contractor's employee, subcontractor, or any other person performing
Services hereunder. The Contractor acknowledges that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

The Contractor represents that based upon its initial staffing recommendation, it will
employ, maintain and assign to the performance of the Services a sufficient number of
competent and qualified professionals and other personnel to meet the initial requirements
under this Agreement. The Contractor agrees to adjust its personnel staffing levels or to
replace any of its personnel if so directed upon reasonable request from the County,
should the County make a determination, in its sole discretion, that said personnel staffing
is inadequate or inappropriate, or that any individual is not performing in a manner
consistent with the requirements for the position.

The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experiehce, rights, authorizations, and licenses as necessary to
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perform the Services described herein.

The Contractor shall at all times cooperate with the County, and coordinate its work efforts
and those of its subcontractors, to most effectively and efficiently maintain the progress in
performing the Services. Similarly, the County shall at all times cooperate with the
Contractor and coordinate its work efforts, and those of the County’s independent
contractors, to most effectively and efficienly maintain the progress in the Contractor's
performance of its Services.

The Contractor shall comply with all provisions of all Federal, State and County laws,

statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

ARTICLE 16
TERM OF AGREEMENT

The Agreement shall become effective on the date written on page 1 and shall be for a
duration of twenty-four (24) months. The County may terminate the Agreement with or
without cause on thirty (30) days written notice to the Contractor, provided however, that
the Agreement shall have a minimum term of no less than eighteen (18) months unless
terminated earlier for cause.

ARTICLE 17
CONTRACTOR REPRESENTATIONS AND WARRANTIES

The Contractor represents and warrants it shall transfer the unencumbered title to all
telecommunications, data, and CUTE infrastructure, software, licenses, permits, and other
assets used in connection with the ELM Agreement or to provide services pursuant to the
SATS Agreement as described on Schedule A to the ELM Agreement and Schedule E to
the SATS Agreement, as of February 6, 2002. For purposes of this Agreement, the Parties
recognize that due to the complexity of the network and the many thousands of items
contained therein, Schedules A and E do not include every item and may include some
items which are not present.

The Contractor represents and warrants it shall assign to the County all of its rights under
a licensefagreement entered into between WilTel Communications LLC and Societe
Iinternationale de Telecommunications Aeronautique (*SITA") dated August 6, 1997. At
MDAD's option, the Contractor shall, rather than deliver an assignment of its rights,
terminate its license arrangements with SITA, at the Contractor's expense. The
assignment of the SITA license is subject to SITA's consent.

The Contractor represents and warrants the Assets are in good working order, as of
February 6, 2002, subject to normal wear and tear. The Contractor indemnifies the County
for those assets that are not in good. working order, subject to normal wear and tear.

The Contractor shall indemnify il’ié County with respect to any prospective or outsianding
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claims, set off, or payments due, with respect to its operation of the Shared Airport Tenant
Services and CUTE systems up to and including February 6, 2002.

The Contractor represents and warrants that all permits and software licenses necessary
for the operation of all elements of the telecommunications, data, CUTE, and shared
tenant services systems will, at MDAD’s option, be issued or assigned to the County.
MDAD will pay any transfer fees associated with the transfer of such permits and licenses
excluding the Contractor’s own costs.

ARTICLE 18
PROJECT MANAGER AND RESOLUTION OF DISPUTES

The County will assign a Project Manager to coordinate all County responsibilities under
this Agreement. All instructions from the County to the Contractor, shall be issued by or
through the Project Manager. Except for MDAD Information Systems and
Telecommunications Division, and SATS customers, the Contractor shall natify any other
person who attempts to give instructions that he or she must communicate with the Project
Manager or Manager. The authority of the Project Manager is as follows:

a) The Project Manager will determine: (i) questions as to the value, acceptability and
fitness of the Services; (i) questions as to either party's fulfiliment of its obligations
under the Agreement; and (iii) questions as to the interpretation of the Scope of
Services.

b) Contractor acknowledges and agrees that the Project Manager has no authority to
make changes that would modify the Scope of Services to be provided under this

. Agreement.

c) The Contractor shall be bound by the determinations or orders specifically
authorized under this Agreement and shall promptly obey and follow every order of
the Project Manager specifically authofized under this Agreement, including the
withdrawal or modification of any previous order and regardiess of whether the
Contractor agrees with the Project Manager's determination or order. Where orders
are given orally, they will be issued in writing by the Project Manager as soon
thereafter as is practicable.

d) The Contractor must first seek to resolve every difference concerning the
Agreement with the Project Manager, for a period of thirty (30) days or such longer '
penod as agreed upon by the Parties, which shall be a condition precedent ta any
lawsuit permitted hereunder. In the event the Contractor seeks to contest an issue
or difference for which there has been administrative review by the Project
Manager, such subsequent lawsuit shall be considered a de novo proceeding.

 ARTICLE19 - = o7
COUNTY EXPENDITURE AUTHORITY
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The dollar thresholds for obtaining project management services, procurement of material,
equipment and inventory, and an increase in the management fee and appropriate
authority levels are described as follows:

A. PURCHASES OF GREATER THAN $500,000
APPROVAL AUTHORITY: BOARD OF COUNTY COMMISSIONERS
The Board shall award all contracts greater than $500,000, and approve
all contract modifications required of this Agreement.

B." PURCHASES OF $100,000 UP To $500,000
APPROVAL AUTHORITY: MDAD DIRECTOR
Each individual purchase of $100,000 or more and each continuing
contract which can reasonably be anticipated to aggregate $100,000 or
more within twelve (12) months.

C. PURCHASES OF $5,000 BUT LESS THAN $100,000
APPROVAL AUTHORITY: MDAD ASSISTANT DIRECTOR
Each individual purchase of $5,000 but less than $100,000 and each
continuing contract which can reasonably be anticipated to be within this
range within twelve (12) months.

D. SMALL PURCHASE ORDER (LESS THAN $5,000)
APPROVAL AUTHORITY: MANAGER
Each individual purchase request with a total value of less than $5,000, for
a specific commodity, during one (1) fiscal year.

ANY CHANGE, MODIFICATION, ADDITIONAL SERVICE, EQUIPMENT OR PARTS
THAT CAUSES THE FINANCIAL OBLIGATION OF THE COUNTY TO EXCEED THE
AMOUNT OF AUTHORITY OF THOSE NOTED ABOVE SHALL BE PRESENTED FOR
APPROVAL TO THE NEXT HIGHER AUTHORITY LEVEL. IF THE CONTRACTOR FAILS
TO OBTAIN THE PROPER AUTHORIZATION AS DESCRIBED ABOVE, THEN THE
COUNTY SHALL BE ABSOLVED FROM PAYMENT OF THE LIABILITY.

ARTICLE 20
SUBCONTRACTUAL RELATIONS

If the Contractor will cause any part of this Agreement to be performed by a subcontractor, ‘
the provisions of this Agreement will apply to such subcontractor and its officers, agents

and employees in all respects as if it and they were employees of the Contractor; and the
Contractor will not be in any manner thereby be discharged from its obligations and

liabilities hereunder, but will be liable for all acts, omissions, or negligence of the
subcontractor, its officers, agents, and employees, as if they were employees of the
Contractor. The services performed by the subcontractor will be subject to the provisions

hereof as if performed 'directly by the Contrdcior.

The Contractor. before making any subcontract for any portion of the Services, will state
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in writing to the County the name of the proposed subcontractor, the portion of the
Services that the subcontractor is to do, the place of business of such subcontractor, and
such other information as the County may require. The County has the right to require the
Contractor not to award any subcontract to a person, firm or corporation disapproved or
debarred by the County.

Before entering into any subcontract hereunder, the Contractor will inform the
subcontractor of all provisions and requirements of this Agreement relating either directly
or indirectly to the Services to be performed. Such services performed by such
subcontractor will strictly comply with the requirements of this Agreement.

in order to qualify as a subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience,
license(s), and ample financial resources to perform the Services in a satisfactory manner.
To be considered skilled and experienced, the subcontractor must show to the satisfaction
of the County that it has satisfactorily performed services of the same general type that is
required to be performed under this Agreement.

The County shall have the right to withdraw its consent to a subcontract if it appears to the
County that the subcontract will delay, prevent, or otherwise impair the performance of the
Contractor's obligations under this Agreement. All subcontractors are required to protect
the confidentiality of the County and County's proprietary and confidential information.
Coniractor shall furnish to the County copies of all subcontracts between the Contractor
and subcontractors hereunder.

The Contractor shall, where agreed to by the subcontractor, insert a clause for the benefit
of the County within each respective subcontract, which permits the County to request
completion of performance by the subcontractor of its obligations under the contract.
Contractar agrees that the County shall be permitted to request completion of performance
by the subcqntractor of its obligations under the subcontract, in the event that the
Contractor is in breach of its obligations, and the option to pay the subcontractor directly
for the performance by such subcontractor. Should either the Contractor or
subcantractor(s) violate the terms of this article, the County may order all or any part of the
subcontract work stopped, and may elect to complete the work itself or enter into an
agreement with a third party to have the work completed. The Contractor’s obligation to
reimburse the County for the cost to complete the work, will only exist to the extent that
said cost exceeds the amount which would have been payable to the Contractor in
connection with the work which was stopped. The excess cost to complete the work may
be deducted from any unpaid balance payable to the Contractor. If there exists no unpaid
balance, or if the completion cost is in excess of the unpaid balance, the Contractor shall
reimburse the County for this sum, plus any costs of collection. The Contractor shall be
entitled to be paid for work performed to the time the work was stopped by the County.
Notwithstanding. the foregoing shall neither denote, connate..not-convey.any-obligatian ar.
liability on the part of the County to any subcontractor.

-
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NOTHING CONTAINED IN THIS AGREEMENT SHALL CREATE ANY CONTRACTUAL
RELATIONSHIP BETWEEN ANY SUBCONTRACTOR AND THE COUNTY, OR ANY
OBLIGATION ON THE PART OF COUNTY TO PAY ANY SUMS TO ANY
SUBCONTRACTOR.

ARTICLE 21
ASSIGNMENT

Neither this Agfeement nor any interest herein shall be assigned, or transferred by either
party without prior written consent of the other party and said consent shall not be
unreasonably withheld.

The Contractor has assigned all of its SATS Airport rental and CUTE agreements, software
license(s), and permits to the County as fully described in Exhibit 7 of this Agreement.

1. Contracts Assignable

All contracts, purchase agreements, and purchase orders entered into by the Contractor
for the purchase of goods. capital equipment and services specifically pursuant to this
Agreement, shall be assigned, with the consent of the subcontractor, by the Contractor fo
the County or others as designated by the Department, upon either the request of the
Department or termination of this Agreement. If such contracts, purchase agreements and
purchase orders contain language acceptable to the Department, reflecting that they are
assignable as provided herein, then upon such assignment, the Contractor shall be
relieved from any further responsibility to the County under such contracts, agreements
and orders, provided however, that the Contractor shall be liable for and shall indemnify
the County with respect to any prospective or outstanding claims, set off, or payments due,
with respect to said contracts, agreements, and orders which accrued prior to such
assignment to the County.

ARTICLE 22
PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade County is subject to the
stipulations of Florida’s Public Records Law, Chapter 119, Florida Statutes.

The Contractor acknowledges that all computer software in the County’s possession may
constitute or contain information or material which the County has agreed to protect as
proprietary information fram disclosure or unauthorized use, and may also constitute or
- contain information or material which the County has developed at its own expense, the
disclosure of which could harm the County's proprietary interest therein.

The County acknowledges that software licensed by the Contractor pursuant hereto may

constitute or.contain informatton or maternial which the County has. agpged.to protect as

proprietary information from disclosure or unauthorized use, and may also constitute or
1

-
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contain information or material which the Contractor has developed at its own expense, the
disclosure of which could harm the Contractor's proprietary interest therein.

During the term of the Agreement, the Contractor and the County, except as required by
Chapter 119, Florida Statutes, will not use directly or indirectly for itself or for others, or
publish or disclose to any third party, or remove from the County's property, ,any computer
programs, data compilations, or other software which the County or Contractor has
developed, used or is using, is holding for use, or which is otherwise in the possession of
the County (hereinafter the “Computer Software”). All third party license agreements must
also be honored by th& Contractor and”its“employees, and by thé County, and if'tifé
Computer Software has been leased or purchased by the County, all third party license
agreements must also be honored by the Contractor's employees. This includes
mainframe, minicomputers, telecommunications, personal computers and any and all
information technology software.

The Contractor wili report to the County and the County shall report to the Contractor, any
information discovered or disclosed to the Contractor or the County which may relate to the
improper use, publication, disclosure or removal from the other's property of any
information technology software and hardware, and will take such steps as are within the
Contractor's or the County's authority, respectively, to prevent improper use, disclosure or
removal.

ARTICLE 23
PROPRIETARY RIGHTS

All rights, title and interest in and to materials, data, Documentation, certain inventions,
designs and methods, specifications and related thereto developed by the Contractor and
its subcontractors, customized or created specifically for the County for use in connection
with this Agreement (hereinafter referred to as "Developed Works"), shall become the
property of the County. The Contractor hereby acknowledges and represents that the
County retains all rights, title and interests in and to the Developed Works, and copies
thereof furnished by the County to the Contractor hereunder, or fumished by the Contractor
to the County and/or created by the Contractor for delivery to the County, even if unfinished
or in pracess which are customized or created specifically for the Scope. of Services
provided herein and which are created as a result of the Services the Contractor performs
in connection with this Agreement, including all copyright and other proprietary rights
therein, which the Contractor as well as its employees, agents, subcontractors and
suppliers may use only in connection of the performance of Services under this
Agreement. The Contractor shall not, without the prior written consent of the County, use
such Developed Works on any other project in which the Contractor or its employees,
agents, subcontractors or suppliers are or may become engaged. Submission or
distribution by the Contractor to meet official regulatory requirements or for other purposes

in connection with'the performance-of Services under this Agreement shall-not-be ..

construed as publication in derogation of the County’s copyrights or other proprietary rights.
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Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced, or distributed by or on bebhalf of the Contractor, or any
employee, agent, subcontractor, or supplier thereof, without the prior written consent of the
County, except as required for the Contractor's performance under this Agreement, or as
required by law. The Contractor may, without use of the County's name, use any of the
documentation not included in the Developed Works on any other project in which the
Contractor is or may become engaged.

Except-as otherwise provided above, ‘or elsewhere herein, the Contractor and its
subcontractors and suppliers hereunder shall retain all proprietary rights in and to all
Licensed Software provided hereunder, that has not been customized to satisfy the
performance criteria set forth in the Scope of Services. Notwithstanding the foregoing, the
Contractor hereby grants, and shall require that its subcontractors and suppliers grant, if
the County so desires, a perpetual, irrevocable and unrestricted right and license to use,
duplicate, disclose and/or permit any other person(s) or entity(ies) to use all such Licensed
Software and the associaled specifications, technical data and other documentation for the
operations of the County or entities controlling, controlled by, under cornmon control with,
or affiliated with the County, or organizations which may hereafter be formed by or become
affiliated with the County. Such license specifically includes, but is not limited to, the right
of the County to use and/or disclose, in whole or in part, the technical documentation and
Licensed Software, including source code provided hereunder, to any person or entity
outside the County for such person's or entity's use Iin furnishing any and/or all of the
deliverables provided hereunder exclusively for the County or entities controlling, controlled
by, under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. No such Licensed Software,
specifications, data, documentation or related information shall be deemed to have been
given in confidence and any statement or iegend to the contrary shall be void and of no

effect.

ARTICLE 24
CONFIDENTIALITY

All Developed Works constitute confidential information and may not, without the prior
written consent of the County, be used by the Contractor or its employees, agents,
subcontractors or suppliers for any purpose other than for the benefit of the County, unless
required by law. Neither the Contractor nor its employees, agents, subcontractors or
suppliers may sell, transfer, publish, disclose, display, license or otherwise make available
to others any part of the Developed Works without the prior written consent of the County.

The Contractor shall advise its employees, agents, subcontractors and suppliers who may
be exposed to such Developed Works of their obligation to keep such information
confidential and Contractor shall promptly advise the County, in writing if it learns of any
unauthorized use or disclosure of the-Developed Works by any: of its: current or former
employees, agents, or subcontractors or suppliers. In addition, the Contractor agrees to
cooperate fully and provide any assistance necessary to ensure the confidentiality. of the
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Developed Works.

It is understood and agreed that in the event of a breach of this article, damages may not
be an adequate remedy, and the County shall be entitied to injunctive relief to prevent any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately return
to the County all such Developed Works existing in tangible form, and no copies thereof
shall be retained by the Contractor's employees, agents, subcontractors or suppliers
without the prior written consent of the County. The Contractor may retain copies of the
Developed Works for a period of up to one (1) year after the termination of this Agreement.
For the period from one (1) year after the termination of this Agreement through five (5)
years after the termination of this Agreement, the copies of the Developed Works will be
held in escrow with lron Mountain, or such other mutually accepted escrow agent, at the
cost of the Contractor, and a withdrawal of the Developed Works will require the signature
of the Parties. At the conclusion of the five (5) year pericd, the Developed Works shall be
released to the County, unless the Contractor has notified the escrow agent that there is
pending Itigation, audit, or claim, in which event the Contractor shall have a right to access
the Developed Works with the consent of the County which shall not to be unreasonably
withheld. This Confidentiality article will survive the termination of this Agreement, and will
be in effect for all periods, that the Contractor or the escrow agent retain copies of the
Developed Works. The Contractor remains liable to the County for any breach of this
article until all copies of the Developed Works have been retumned to the County.

ARTICLE 25
ACCOUNTING RECORDS AND AUDIT PROVISIONS

The County shall have the right to audit those portions of the Contractor’'s books and
records as necessary to ensure compliance with the Agreement in accordance with its
terms, provided that in no event shall the County be entitled to examine records which
would disclose information beyond that specifically related to this Agreement and the
performance of Services hereunder. Such audit may take place during reasonable
business hours for the period of the performance of this Agreement and for three (3) years
after the final payment under this Agreement. The Contractor shall maintain as part of its
accounting system, records of a nature and in a sufficient degree or detail to enable such
audit to determine the. payments for Services, personnel hours, persannel costs, and.ather
expenses required to be documented under this Agreement. To the extent, that Chapter
of 119 of the Florida Statutes is applicable to the Contractor, the Contractor shall be
responsible to comply with same.

ARTICLE 26
IPSIG AND INSPECTOR GENERAL REVIEWS

1. Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order No 3-20, the Contractor is aware

-
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that, when applicable, the County has the right to retain the services of an independent
private sector Inspector General (the "IPSIG"), whenever the County deems it appropriate
to do so. The County shall be responsible for the payment of these IPSIG services and
for the payment of costs of Contractor related to actions by the IPSIG and/or the Office of
the Inspector General for clerical staff time for obtaining and copying the documentation,
and copying of documentation. Nothing contained in this provision shall impair any
independent right of the County to conduct an audit or to review the operations, activities
and performance of the Contractor as and to the extent as provided under this Agreement.

2. Inspector General

Pursuant to Miami-Dade County Ordinance No. 97-215, the County has established the
Office of the Inspector General (the “Inspector General”), which is empowered to conduct
random audits on all County contracts throughout the duration of each contract. Nothing
herein shall limit the right of the Contractor to contest any action by the IPSIG or the
inspector General on any legal or equitable ground.

ARTICLE 27
EQUAL EMPLOYMENT OPPORTUNITY
NONDISCRIMINATION AND AFFIRMATIVE ACTION

1. Equal Employment Opportunity

The Contractor shall not discriminate against any employee or applicant for employment
because of age, sex, race, color, religion, marital status, place of birth or national origin,
ancestry, nor in accordance with the Americans with Disabilities Act, discriminate against
any otherwise qualified employees or applicants for employment with disabiliies who can
perform the essential functions of the job with or without reasonable accommeodation. The
Contractor shall take affirmative actions to ensure that applicants are employed and that
employees are treated durnng their employment without regard to age, sex, race, color,
religion, marital status, place of birth or national origin, ancestry, or disability. Such actions
include, but not limited to, the following: Employment, upgrading, transfer or demotion,
recruitment, recruitment advertising, layoff or termination, rates of pay of other forms of
compensation, selection for training including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to the provided by the County setting forth the
provisions of this Equal Employment Opportunity clause. The Contractor shall comply with
all applicable provisions of the Civil Rights Act of 1964, Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375, revised Order No. 4 of
December 1, 1971, as amended, and the Americans with Disabilities Act. The Age
Discrimination in Employment Act effective June 12, 1968, the rules, regulations and
relevant orders of the Secretary of Labor, Florida Statutes 112.041, 112.042, 112.043 and
Miami-Dade County Ordinance 75-48, Articles 3 and 4.
Al
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2. Nondiscriminatory Access to Premises

The Contractor, for itself, its personal representatives, successors in interest, and assigns.
as a part of the consideration hereof, does hereby covenant and agree that: (1) no person
on the grounds of race, color, sex, national origin or ancestry shall be exciuded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of the Premises; (2) that the Contractor shall use the Premises in compliance with all
other requirements imposed by or pursuant to then enforceable regulations of the
Department of Transportation, as amended from time to time.

3. Breach of Nondiscrimination Covenants:

In the Event it has been determined that the Contractor has breached any enforceable
nondiscrimination covenants contained in Article — (1) Equal Employment Opportunity and
(2) Nondiscriminatory Access to Premises above, pursuant to the complaint procedures
contained in the applicable Federal Regulations, and the Contractor fails to comply with the
sanctions and/or remedies which have been prescribed, the County shall have the right to
terminate this Agreement pursuant to the Event of Default subarticle hereof.

4, Nondiscrimination

During the Performance of this Agreement, the Contractor agrees as follows: The
Contractor shall, in all solicitations or advertisements for employees placed by cr on behalf
of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to age, sex, race. color, religion, marital status, place of birth
or national origin, ancestry, physical handicap or disability. The Contractor shall furnish all
information and reports required by Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to Contractor's books, records,
accounts by the county and Compliance Review Agencies for purposes of investigation to
ascertain by the compliance with such rules, reguiations, and orders. In the event of the
Contractor's noncompliance with the nondiscrimination clauses of this Agreement or with
any of the said rules, regulations, and orders, this Agreement may be cancelled,
terminated, or suspended in whole or in part in accordance with Event of Default subarticle
hereof and the. Contractor may be declared ineligible for further contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, as amended
by Executive Order 11375 and such sanctions as may be imposed and remedies invoked
as provided in Executive Order 11246 as amended or by rules, regulations, and orders of
the Secretary of Labor, or as otherwise provided by law.

The Contractor will include Article 1 and 2 above in Contractor sub-contracts in excess of
$10,000, unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as amended
by E%ecutivé Order 11375, so thal’ such provisions’ will bé& binding upon each sub--
contractor. )

£ al
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5. Disability Nondiscrimination Affidavit

By entering into this Agreement with the County and signing the Disability
Nondiscrimination Affidavit attached hereto as Attachment No. 1, the Vendor attests that
it is not in violation of the Americans with Disabilities Act of 1990 (and related Acts) or
Miami-Dade County Resolution No. R0385-95. If the Contractor or any owner, subsidiary
or other firm affiliated with or related to the Contractor is found by the responsible
enforcement officer Courts or the County to be in violation of the Act or the Resolution,
such violation shall render this Contract terminable in accordance with the Event of Default
subarticle hereof. This Contract shall be void if the Contractor submits a false affidavit
pursuant to this Resolution or the Contractor violated the Act or the Resolution during the
term of this Contract, even if the Contractor was not in violation at the time it submitted its
affidavit.

6. Affirmative Action/Non Discrimination of Employment, Promotion and
Procurement Practices (Ordinance No. 98-30)

In accordance with the requirements of Ordinance No. 98-30, all firms with annual gross
revenues in excess of $5 million seeking to contract with Miami-Dade County shall, as a
condition of award, have a written Affirmative Action Plan and Procurement Policy on file
with the County’s Department of Business Development. Said firms must also submit, as
a part of their proposals/bids to be filed with the Clerk of the Board, an appropriately
completed and signed Affirmative Action Plan/Procurement Policy Affidavit (Form A-8.2)

Firms whose Boards of Director are representative of the population make-up of the nation
are exempted from this requirement and must submit, in writing, a detailed listing of their
Boards of Directors, showing the race or ethnicity of each board member, to the County's
Department of Business Development. Firms claiming exemption must submit, as part of
their proposal/bids to be filed with the Clerk of the Board, an appropriately completed and
signed Exemption Affidavit (Form A-8.1) in accordance with Ordinance 98-30. These
submittats shall be subject to periodic reviews to assure that the entities do not discriminate
in their employment and procurement practices against minorities and women/owned

businesses.

It will be the respansibility of each firm to provide verification of their gross annual revenues
to determine the requirement for compliance with the Ordinance. Those firms that do not
exceed $5 million annual gross revenues must clearly state so in their bid/proposal.

7. Contract Measures

No Contract Measures are applicable for this Management Agreement.
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ARTICLE 28
INDEMNIFICATION

1. Indemnification And Hold Harmless

The Contractor shall indemnify and save the County, its officers, employees, agents and
authorized representatives, harmless from any and all claims, liability, losses, damages,
and causes of action which may arise out of the performance of this Agreement by the
Contractor, except to the extent such act is caused by the County's negligence. The
Contractor shall pay all claims and losses of any nature whatsoever in connection therewith
and shall investigate and defend all claims, suits, and actions of any kind or nature in the
name of the County, its employees, agents and authorized representatives where
applicable, including appellate proceedings, and shall pay all costs, judgments and
attorneys fees which may be issued thereon. Nothing contained in this provision shall be
construed so as to require the Contractor to indemnify the County's employees, agents and
authorized representatives for their own negligence. The Contfractor expressly
understands and agrees that any insurance protection required by this Agreement or
otherwise provided by the Contractor shall in no way limit the responsibility of the
Contractor to indemnify, keep and save harmiess and defend the County or its officers,
employees, agents and instrumentalities as herein provided. This provision shall survive
early cancellation or termination of this Agreement.

2. County Liability

The County is a state agency or political subdivision as defined in Section 768.28, Florida
Statutes, and agrees to be fully responsible for acts and omissions of its agents or
employees to the extent permitted by taw. Nothing herein is intended to serve as a waiver
of sovereign immunity, nor shall it be construed as consent by a state agency or political
subdivision of the State of Florida to be sued by third parties in any manner whether arising
out of this Agreement or any other contract. The County acknowledges that it will not raise
sovereign immunity as a defense to a contractual claim under this Agreement.

ARTICLE 29
PATENT AND COPYRIGHT INDEMNIFICATION

The Contractor warrants that fo the best of its actual knowledge, all deliverables furnished
hereunder, including but not limited to: equipment programs, Decumentation, software,
analyses, applications, methods, ways, processes, and the like, do not infringe upon or
violate any patent, copyrights, service marks, trade secret, or any other third party
proprietary rights.

The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trademarks, trade secrets
ot any other, third party proprietary, rights, by the use or supplying of any of the. Contractor’s
or Contractor subcontractor's programs, documentation, software, analyses. applications,
methods, ways, processes, and the like, used in the course of performance or completion
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of, or in any way connected with, the work or the County’s continued use of the
deliverables fumished hereunder. Accordingly, the Contractor at its own expense,
including the payment of attorney’'s fees, shall indemnify, and hold harmiless the County
and defend any action brought against the County with respect to any claim, demand,
cause of action, debt, or liability.

In the event any deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to use its best efforts to (i) modify, or require that the
applicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or at Contractor's sole option (il) procure for the County, at the Contractor's expense, the
rights provided under this Agreement to use the items(s).

The Contractor shall not knowingly infringe any copyright, trademark, service mark, trade
secrets, patent rights, or other intellectual property rights in the performance of the
Services.

ARTICLE 30
INSURANCE

The Contractor shall furrish to the County's Risk Management Division, Certificate(s) of
Insurance which indicate that insurance coverage has been obtained which meets the
requirements as outlined below:

1. Workers' Compensation Insurance for all employees of the Contractor as required
by Chapter 440, Florida Statutes.

2. Public Liability Insurance on a comprehensive basis, in an amount not less than
$1,000,000 combined single limit per occurrence for bodily injury and property
damage. The County must be shown as an additional insured with respect to this
coverage.

3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles,
used in connection with the Services, in an amount not less than $1,000,000
combined single limit per occurence for bodily injury and property damage.

.The insurance coverages required shall include those classifications, as listed in
standard liability insurance manuals, which most nearly reflect the operations of the
Contractor.

All insurance policies required above shall be issued by companies authorized to do
business under the laws of the State of Florida with the following qualifications:

The company must be rated no less than "B" as to management, and no less than "Class

-
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V" as to financial strength, according to the latest edition of Best's Insurance Guide
published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to
approval of the Miami-Dade County Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest “List
of All Insurance Companies Authorized or Approved to Do Business in Florida”, issued by

the State of Florida Department of Insurance and are members of the Florida Guaranty

Fund.

Certificates of Insurance will indicate that no modification or change in insurance
shali be made without thirty (30) days written advance notice to the certificate
holder.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability
and obligation under this section or under any other section in this Agreement.

This Agreement is contingent upon the receipt of the insurance documents within fifteen
(15) calendar days after Board of County Commission approval. If the insurance certificate
is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall be verbally notified of such deficiency and shall have an
additional five (5) calendar days to submit a corrected certificate to the County. if the
Contractor fails to submit the required insurance documents in the manner prescribed in
this Agreement within twenty (20) calendar days after Board approval, the Contractor shall
be in default of the contractual terms and conditions and this Agreement will be terminated,
unless such time frame for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this section remain in force for the duration of the Agreement. If insurance
certificates are scheduled to expire during the Agreement, the Contractor shall be
responsible for submitting new or renewed insurance certificates to the County at a
minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates, which cover the
Agreement period, the County shall suspend the Agreement untit such time as the new or
renewed certificates are received by the County in the manner prescribed in this article;
provided, however, that this suspension period does not exceed thirty (30) calendar days.
Thereafter, the County may, at its sole discretion, terminate this Agreement.
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ARTICLE 31
PERFORMANCE AND LIQUIDATED DAMAGES

1. Monetary Penalty

The County will impose a monetary penalty on the Contractor for failing to achieve the
required level of availability for any class of circuit described in the Maintenance and
Trouble Resolutions subarticle, failure to complete scheduled MAC work within the
designated time schedule, and other performance measurements as more fully described
below:

Performance Measurement Liguidated Damages
Summary
1 | Failure of Contractor to respond to a minor $200 per incident, not to
outage. exceed $10,000 in a calendar
year.
2 | Failure of Contractor to respond to a major $1,000 per incident, not to
outage more than two (2) tmes in a exceed $10,000 in a calendar
consecutive six (6) month period. year

The Parties recognize that the extent and calculation of damages may be difficult to
ascertain, therefore, they agree that liquidated damages in the amount stated are
reasonable and is in lieu of all other remedies.

The monetary penalty shall be deducted from the Contractor's management fee invoice
amount for the month. This monetary penalty shall not apply to the Contractor’s invoice
amounts which are attributable to third party intervention, or any external events outside

the Contractor's control.

ARTICLE 32
TERMINATION AND DEFAULT PROVISIONS

1. Termination For Convenience And Suspension Of Work

In addition to cancellation or termination as otherwise provided in this Agreement, the
County may at any time, in its sole discretion, with or without cause, terminate this
Agreement by thirty days (30) written notice to the Contractor, provided however, that this
Agreement can only be terminated for cause if the Agreement is in effect for less than

eighteen (18) manths.

]
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a)

b)

3.

Actions at Termination

The Contractor shall, upon receipt of such notice, and as directed by the County:

i.

iii.

vi.

stop work on the date specified in the notice (the “Termination Date”);

take such action as may be necessary for the protection and preservation of the
County's materials and property;

cancel orders, but the County shall reimburse Contractor for all costs and
expenses of such cancellation, provided that Contractor has, within five (5)
business days, advised MDAD in writing that there may be cancellation costs,
and to the extent known, an estimate of amount of these costs;

assign to the County and deliver to any location designated by the County any
noncancelable orders not incorporated in the Services;

take no action which will increase the amounts payable by the County under
this Agreement; and

implement a transition plan pursuant to the Training and Transition Program
Services subatrticle of this Agreement.

In the event that the County exercises its right to terminate this Agreement pursuant
to this article, the Contractor will be compensated as stated in the Payments and
Cost Reimbursements article, herein, for the:

e
i,

portion of the Services completed in accordance with the Agreement and the
work up to the Termination Date;

noncancelable deliverables, thét have been specifically developed for the
sole purpose of this Agreement but not incorporated in the Services; and

any additional charges, incurred by the Contractor, at the direction of the
Caunty,.not covered in clause (b)(i). above.

NOTE: All compensation paid pursuant to this article is subject to audit.

Surrender of Office and Support Space

On or before the Termination Date of this Agreement, whether by lapse of time or
otherwise, in accordance with the provisions contained herein, the Contractor shall vacate,

quit and surrender and shall account for the support space, all furnishings, fixtures,
equipment, softWare; venhicies; 1ecords, funds; inventories, commodities, 'supplies and other:+
property of the County in as good order and condition as they were upon commencement

of this Agreement or date of subsequent acquisition, reasonable and normal wearand tear
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excepted.

4, Removal of Personal Property

On or before the Termination Date of this Agreement, the Contractor shall remove all of
its personal property from the support space. Any personal property of the Contractor not
removed in accordance with this article may be removed by the Department for storage at
the cost of the Contractor. Failure on the part of the Contractor to reclaim its personal
property within thirty (30) days from the date of termination shall constitute a gratuitous
transfer of title thereof to the County for whatever use and disposifion is deemed to be in
the best interests of the County.

5. Termination For Cause

a) The County may terminate this Agreement, if an individual or corporation or other
entity attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b)  The County may, as a further sanction, terminate or cancel any other contract(s)
that such individual or corporation or other entity has with the County and that such
individual, corporation or other entity shall be responsible for all direct and indirect
costs associated with such termination or cancellation, including attomey's fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which
attempts to meet its contractual obligations with the County through fraud,
misrepresentation or material misstatement may be disbarred from County
contracting for up to five (5) years in accordance with the County debarment

procedures. The Contractor may be subject to debarment for failure to perform, and

all other reasons set forth in Section 10-38 of the Code of Miami-Dade County,

Florida.

d)  The County may terminate this Agreement, if the Contractor fails to cure an event
of default timely.

6. Contractor Event of Default

a. A default shall mean a breach of this Agreement by the Contractor (an “Event of
Default”). In addition to those instances referred to herein as a breach, an Event h
of Default, shall include one or more of the following:

i. the Contractor has violated the terms and conditions of this Agreement,
including failing to respond to major and minor failures on a timely basis, unless
the Contractor has paid the damages flowing therefrom, and made all
necessary repairs associated with the failure(s):

ii. the Contractor has refused or failed, except in case for which an extension of
time is provided. to sdpply a sufficient number of properly skilled personnel;
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iii. the Contractor has failed to make prompt payment to subcontractors or
suppliers for any Services;

iv. the Contractor has become insolvent (other than as interdicted by the
bankruptey laws), or has assigned the proceeds received for the benefit of the
Contractor’s creditors, or the Contractor has taken advantage of any insolvency
statute or debtor/creditor law, or the Contractor's affairs have been put in the
hands of a receiver;

v. the Contractor has failed to obtain the approval of the County where required
by this Agreement;

vi. the Contractor has failed to provide adequate assurances as required under
subsection b below; or

vii. the Contractor has failed in a representation or warranty stated herein.

b. When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Contractor's ability to perform the Services or any portion thereof, the
County may request that the Contractor, within the time frame set forth in the
County's request, provide adequate assurances to the County, in writing, of the
Contractor's ability to perform in accordance with terms of this Agreement. Until the
County receives such assurances, the County may request an adjustment to the
compensation received by the Contractor for portions of the Services that the
Contractor has not performed. In the event that the Contractor fails to provide to the
County the requested assurances within the prescribed time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resort to any remedy for breach provided herein or at law, including but not
limited to, taking over the performance of the Services or any part thereof either
by itself or through others. _

c. In the event the County terminates this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, Documentation, reports, data, or Developed \

Works.
7. Notice of Default and Opportunity to Cure !

If an Event of Default occurs, the County shall notify the Contractor (the "Defauit
Notice"), specifying the basis for such default, and advising the Contractor that such
default must be cured. immediately ar this Agreergent. with. the County._may be
terminated. The Contractor can cure and rectify the default. to the County's
reasonable satisfaction, within thirty (30) days of actual notice of the Default Notice
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(the “Cure Period”). The County may extend the Cure Period and grant an
additional period of such duration as the County shall deem appropriate without
waiver of any of the County’s rights hereunder, so long as, the Contractor has
commenced curing such default and is effectuating a cure with diligence and
continuity during such thirty (30) day period or any other period which the County
prescribes. The Default Notice shall specify the date the Contractor shall
discontinue the services on or before the Termination Date.

8. Remedies in the Event of Default

If an Event of Default occurs, the Contractor shall be liable for all damages resulting
from the default, including but not iimited to:

i. SATS revenues lost to the County;

ii. the difference between the cost associated with procuring the Services
hereunder and the amount actually expended by the County for
reprocurement of the Services, including procurement and administrative
costs; and

iil. such other damages as the County may be entitled.

9. COUNTY EVENT OF DEFAULT

The County shall be in default in the event (a “County Event of Default”) that one
of the following occurs:
(a)
0] the Contractor tenders all required documentation for payment under this
Agreement; and

(i)  within fifteen (15) days, the Couhty has neither returned the invoice to the
Contractor with an explanation of what is missing or incorrect, nor disputed
the amount of the payment due the Contractor; and

(i)  the County fails to pay that sum of money as and when due under this
Agreement and fails to cure the nonpayment within thirty (30) days following
receipt of written notice from the Contractor; or

(b) it commits a material breach of a nonpayment provision of this Agreement
and fails to cure that breach within thirty (30) days after written notice
describing the breach.

10. CONTRACTOR REMEDIES UPON COUNTY DEFAULT

In the event of a County Event of Default, the Contractor may exercise any right and
seek any remedy provided at law or in equity. In the event the Contractor brirgs suit
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to collect an amount due from the County, then if the Contractor is successful, it
shall be entitled to its reasonable attomney's fees.

11. CONTRACTOR RIGHT OF EARLY TERMINATION

in the event the County has reduced the level of the Contractor’s staff by seven (7)
employees or such greater reduction, such that the Contractor believes in good faith
that it can no longer effectively discharge all of its duties under this Agreement, then
the Contractor shall have the right to terminate this Agreement on thirty-five (35)
days written notice to the County, unless the County rescinds the required
Contractor staff reduction within ten (10) Business Days of receipt of the notice.
The reduction in the Contractor’s staff under this subarticle, shall not include the
total number of Contractor's staff that the County may reduce given a reduction in
the Contractor’s Services, pursuant to subarticle 9.1 of this Agreement.

ARTICLE 33
FORCE MAJEURE

If the performance of this Agreement, or any obligation contained in it, is prevented.
restricted or interfered with by reason of either

1. fire, explosion, breakdown of plant, epidemic, hailstorm, hurricane, tornado, cyclone,
flood, power failure, lightning, water, or other acts of God. or

2. war, revolution, terrorism, civil commotion, acts of public enemies, blockage, or
embargo,

then the party affected, upon giving prompt notjce to the other party, shall be excused from
such affected performance on a day-to-day basis to the extent of such prevention,
restriction or interference (and the other party shall likewise be excused from performance
of its obligations on a day-to-day basis to the extent such party’s obligations relate to the
performance so prevented, restricted or interfered with); provided however, that the party
so affected shall use its commercially reasonable efforts to avoid or remove such causes
of non-performance and the Parties shall perform promptly whenever such causes are

removed or ceased.

ARTICLE 34
CONFLICT OF INTEREST

Conflict of Interest Code of Ethics Ordinance: In connection with the terms and
conditions of this Agreement, the Contractor agrees to adhere to and be governed by the
Céunty, Florida Conflict of Interest Code of Ethics Ordinance (Section 2-11.1 of the Code
of Miami-Dade County, Florida): Notwithstanding the provisions of any Federal, State or
County law governing the activities of the Contractor hereunder, commencing &8 of the
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effective date of this Agreement and continuing for the term hereof, the Contractor shall
not knowingly enter into any contract or other financial arrangement with any person,
corporation, municipality, authority, county, state, country, or any tenant or airline, which
would constitute a conflict with interest of the County hereunder or with the Services
provided by the Contractor to the County hereunder. The Miami-Dade County Ethics
Commission shall make determination(s), binding upon the Parties, as to whether conflicts
exist or will exist, and if such relationship will be serious enough to constitute a conflict
hereunder.

The Contractor represents that no officer, director, employee, agent, or a member of the
immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible,
in connection with the grant of this Agreement.

The Contractor also represents that, to the best of its actual knowledge:

(8) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any
connection with any other entity or person making a proposal for the same purpose,
and without collusion, fraud or conflict of interest. No elected or appointed officer
or official, director, employee, agent or other Contractor of the County, or of the
State of Florida (including elected and appointed members of the legisiative and
executive branches of government), or a member of the immediate family or
household of any of the aforesaid: '

i} is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or
in the Services, supplies or work, to which this Agreement relates or in any
portion of the revenues; or

ii) is an employee, agent, advisor, or consultant to the Contractor or to the best of
the Contractor’'s knowledge any subcontractor or supplier to the Contractor.

(b)  Neither the Contractor nor any officer, director, employee, agency, parent,
subsidiary, or affiliate of the Contractor shall have an interest which is in conflict with
the Contractor's faithful performance of its obligation under this Agreement;
provided however, that the County. in its sole discretion, may consent in writing to
such a relationship, provided the Conftractor provides the County with a written
notice, in advance, which identifies all the individuals and entities involved and sets
forth in detail the nature of the relationship and why it is in the County's best interest
to consent to such relationship.

{c) The provisions of this article are supplemental to, not in lieu of, all applicable laws
with respect to conflict of interest. In the event there is-a difference between the
standards applicable under this Agreement and those provided by statute, the
stricter standard shall apply. -
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(d) In the event the Contractor has no prior knowledge of a conflict of interest as set
forth above and acquires information which may indicate that there may be an
actual or apparent violation of any of the above, the Contractor shall promptly bring
such information to the attention of the Project Manager. Contractor shall thereafter
cooperate with the County's review and investigation of such information, and
comply with the instructions the Contractor receives from the Project Manager in
regard to remedying the situation.

ARTICLE 35"~
MISCELLANEOUS PROVISIONS

1. Binding Effect

The terms, conditions and covenants of this Agreement shall inure to the benefit of and be
binding upon the Parties hereto and their successors and assigns. This provision shail not
constitute a waiver of any conditions prohibiting assignment or subletting.

2. Contractor Limitation of Liability
a) The Contractor and its subcontractors shall not be liable for:

] any indirect, incidental, consequential except as it pertains to SATS
revenues, special or exemplary damages;

(i)  any damages of any kind resulting from unauthorized use of or intrusion into
the system, including total fraud. This provision applies to all claims whether
based upon breach of warranty, breach of contract, negligence, strict liability
in tort where any other legal theory, and regardiess of whether the Contractor
or its subcontractors have been advised of the possibility of such damage or
loss, unless the Contractor or its subcontractors fail to take explicit remedial
action based upon the directive of the Department.

b) If a voice system or any other component thereof supports voice over IP protocol
(telephony or transmission cantrol protocol/internet protacal), the Gounty may
experience certain compromises in performance, liability and security, even when
the System is in good working order. These compromises may become more acute
if the County fails to follow the Contractor’s or the manufacturer’s recommendations
for configuration, operation and use of the System. The County acknowledges that
it is aware of these risks and that it has determined they are acceptable for its
application of the System, and the County will not assert any claim against
Contractor for such compromises. The County further acknowledges and agrees
that the County is solely responsible for:

(i) ensuring that its network and systems are adequately secured against
unauthorized intrusion; and —

Dated 1/22/02
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(i) backing up its data and files.

3. Other County Rights

a) Contractor shall be liable for any physical damage it causes to the system. This
liability is limited to:(i) the Contractor’s repair of the system or component thereof,
or if the system or component cannat be repaired, replacement with a comparable
system or component; and (i) any other such damages to the County arising from
the physical damage caused by the Contractor.

b)  The County may also bring any suit or proceeding for specific performance or for
an injunction.

4. No Estoppel or Waiver

No acceptance, order, measurement, payment, or certificate of or by a Party or its
employees or agents shall estop the other Party from asserting any right of the ensuing
Agreement. There shall be no waiver of the right of a Party to demand strict perfformance
of any of the provisions, terms and covenants of this Agreement, nor shall there be any
waiver of any breach, default or non-performance hereof by the other Party unless such
waiver is explicitty made in writing by the Party. No delay or failure to exercise a right
under the ensuing Agreement shall impair such right or shall be construed to be a waiver
thereof. Any waiver shall be limited to the particular right so waived and shall not be
deemed a waiver of the same right at a later time, or of any other right under the

Agreement.

5. Federal Subordination

This Agreement shall be subordinate to the provisions of any existing or future agreements
between the County and the United States of America relative to the operation and
maintenance of the Airport, the execution of which has been or may be required as a
condition precedent to the expenditure of Federal funds for the development of the Airport.
All provisions of this Agreement shall be subordinate to the right of the United States of
America to lease or otherwise assume control over the Airport, or any part thereof, during
time of war or national emergency for military or naval use and any provisions of this
Agreement inconsistent with the provisions of such lease to the United States of America
shall be suspended.

6. Governmental Authority

Nothing in this Agreement shall be construed to waive or limit the governmental authority
of the Ceunty as-a political subdivision of the State of Florida. -

3
7. Headings —
Dated 1/22/02
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The headings of the various articles and sections of this Agreement, and its Table of
Contents, are for convenience and ease of reference only, and shall not be construed to
define, limit, augment or describe the scope, context or intent of this Agreement or any part
or parts of this Agreement.

8. independent Contractor

The Contractor shall perform all services described herein as an independent contractor
and not as an officer, agent, servant, or employee of the County. All personne! provided
by the Contractor in the performance of this Agreement shail be considered to be, at all
times, the sole employees of the Contractor under its sole discretion, and not employees
or agents of the County.

9. Intent of Agreement

This Agreement is for the benefit of the Parties only and does not: (a) grant rights to third
party beneficiaries, or to any person; or (b) authorize non-parties to the Agreement to
maintain a suit for personal injuries, professional liability, or property damage pursuant to
the terms or provisions of the Agreement.

10. Joint Preparation

The Parties acknowledge that they have sought and received whatever competent advice
and counsel as was necessary for them to form a full and complete understanding of all
rights and obligations herein and that the preparation of this Agreement has been their joint

effort.

11. Laws and Regulations

The Contractor shall comply with the Cade of Miami Dade County, Florida (the “Code”),
including but not limited to Chapter 25 of the Code, Operational Directives issued
thereunder, all laws, statutes, ordinances, resolutions, regulations and rules of the United
States of America, State of Florida, or Miami-Dade County, all as may be amended from
time ta time, and.any and all. plans.and programs. developed in. compliance.therewith which
may be applicable to its operations or activities under this Agreement.

12. Modifications

This Agreement may be madified and revised by written Amendment duly executed by the
Parties hereto. Any oral representation or modifications concerning this Agreement
shall be of no force or effect.

13 Notices ™

Dated 1/22/02
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Any notices given under the provisions of this Agreement shall be in writing and shall be
hand delivered or sent by Registered or Certified Mail, Return Receipt Requested, or
express mail service to:

To the County:

Director

Miami-Dade Aviation Department
Post Office Box 592075

Miami, Florida 33159-2075

To the Contractor:

NextiraOne, LLC

Attn: Contractor Project Manager
Building 3030

Perimeter Road and NW 22™ Street
Miami, Florida 33122

with a required copy to General Counsel

or to such other respective addressees as the Parties may designate to each other in
writing from time to time. Notices by Registered or Certified Mail shall be deemed given
on the delivery date indicated on the Returmn Receipt from the United States Postal Service
or on the express mail service receipt.

. 14. Ownership Of Documents

Any and all reports, photographs, surveys, provided or created in connection with this
Agreement are and shall remain the property of the County. In the event of termination of
this Agreement, any reports; such as traffic, inventory, switch audit, service and or MAC
logs and photographs, surveys, prepared by the Contractor, whether finished or unfinished,
shalt become the property of the County, and the Contractor shall immediately remit same
to the County.

15.  Order Of Precedence

If there is a conflict between or among the provisions of this Agreement, the arder of
precedence is as follows: 1) work order, 2) the Scope of Services, and 3) these terms and
conditions other than the Scope of Services. \

16. Press Release Or Other Public Communication

The Contractor shall not issue or permit to be issued any press release, advertisement or
Iiterature of‘any kind that states or suggests that the County endorses the Contractor or the
work being performed hereunder, uniess the Contractor first obtains the written approval

Dated 1/22/02
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of the County. Such approval may be withheld if for any reason the County believes that
the publication of such information would be harmful to the public interest or is in any way
undesirable. This article shall not preclude the Contractor from including the County as a
representative customer. Except as may be required by law, or with the written consent
of County, the Contractor and its employees, agents, subcontractors and suppliers will not
represent, directly or indirectly, that any product or service provided by the Contractor or
such other parties has been approved or endorsed by the County.

17. Prior Agreements

The Parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, the Parties agree that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements whether oral or written. No modification,
amendment or alteration in the terms or conditions contained herein shall be
effective unless set forth in writing in accordance with this Agreement.

18. Project Fresh Start

Project Fresh Start has been abated by the County for fiscal year 2001-2002 by action of
the Miami-Dade Board of County Commissioners. The Board reserves the right to
reinstate this program in the future; if it does, the County will advise the Contractor of the
impact, if any, such action may have on this Agreement.

19. Riqgbhts to be Exercised by Department

Wherever in this Agreement rights are reserved to the County, such rights may be
exercised by the Department. Wherever Department approval is required, it shall not be
unreasonably withheld.

20. Security

Subject to recommendations from the Contractor as to reasonable and prudent security
measures needed and approval by the Department, the Contractor shall be responsible

for the security and protection of the facilities, and the equipment, furnishings; commedities

and supplies provided under this Agreement, for which the Contractor has managerial
responsibilities.

21.  Severability

If any provision of this Agreement or the application thereof to either party to this
Agreement is held invalid by a court of competent jurisdiction, such invalidity shall not
affect other provisions of the Agreement which can be given effect without the invalid
provision, and to this end, the provisions of this Agreement shall be severable.

1
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22. Solicitation

Except as provided by Section 2-11.1(s) of the Code of Miami-Dade County, Florida, the
Contractor warrants that: 1) it has not employed or retained any company or person other
than a bona fide employee working solely for the Contractor to solicit or secure this
Agreement; and 2) it has not paid, or agreed to pay any company or other person any fee,
or commission, gift, or other consideration contingent upon the execution of this
Agreement. A breach of this warranty makes this Agreement voidable by the County
without liability to the Contractor for any reason.

23.  Survival

Any obligations of the Contractor and the County which by their terms would continue
beyond the termination, cancellation or expiration of this Agreement or any service order
shall survive with such termination, cancellation or expiration.

24. Taxes

The Contractor acknowledges that the County is a tax exempt entity. The Contractor shall
pay all taxes lawfully assessed against its operations at the Airport, provided, however, that
the Contractor shall not be deemed to be in default of its abligations under this Agreement
for failure to pay such taxes pending the outcome of any legal proceedings instituted in a
court of competent junsdiction to determine the validity of such taxes.

25. Third Party Beneficiaries

Neither the Contractor nor the County intend to directly or substantially benefit a third party
by this Agreement. Therefore, the Parties agree that there are no third party beneficiaries
to this Agreement, and that no third party shall be entitled to assert a claim against either
of the Parties based upon this Agreement. The Parties expressly acknowledge that it is
not their intent to create any rights or obligations in any third party or entity under this
Agreement.

26. Governing Law: Venue

This Agreement shall be governed by the laws of the State of Florida. Venue for all actions
and claims arising from this Agreement shall be heard in the Circuit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida or in the United States District Court
in and for the Southem District of Flarida.

Registered Officer/Agent; Jurisdiction: The Contractor shall designate a registered office
and a registered agent, as required by Florida Statutes, such designations to be filed with
the Florida Department of State in accordance with Florida Statutes. If the Contractor is a
natural person, he and his personal representatives hereby submit themselves to the
jurisdiction of the Courts of this State for any cause of action based in whole or in part on
the alleged breach of this Agreement. -

Dated 1/22102
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27. Violations of L aws and Requlations

The Contractor agrees to pay on behalf of the County any penalty, assessment, or fine,
issued in the name of the County, or to defend in the name of the County any claim,
assessment or civil action, which may be presented or initiated by any agency or officer of
the Federal, State or County govenments, based in whole or substantial part upon a claim
or allegation that the Contractor, its agents, employees or invitee, have violated any law,
statute, ordinance, resolution, regulation or rule described in subarticle 8 above or any plan
or program developed ifi compliance therewith.

28. Responsible Wages And Benefits

If construction work in excess of one hundred thousand dollars ($100,000) is required of,
or undertaken by the Cantractor as a result of this Agreement, the Contractor must pay
laborers and mechanics performing work on the project no less than the hourly rates
specified in accordance with Section 2-11.16 of the Code of Miami-Dade County, Florida
and Administrative Order (“AO") No. 3-24. The Contractor shall fully comply with the
requirements of the Code and AO and shall satisfy, comply with, and complete the
requirements set forth in this Agreement.

It is also the policy of Miami-Dade County that in all leases of County-owned land which
provide for privately funded construction improvements thereon whose construction costs
are greater than or equal to $1 milhon dollars, any portion of which are financed by any
Federal, State or local governmental entity or by bonds issued by such entities, including
the Industrial Development Authority (“IDA"), shall comply. including requiring the lessee
to require any Contractor constructing such improvements to pay responsible wages to the
same extent as if such improvements were County construction. A lessee must pay the
County the monitoring fee(s) for the project according to the sliding scale approved by the
Board. '

This AQ does not apply to County construction contracts less than or equal to one hundred
thousand dollars ($100,000) or blanket County contracts designed to consolidate an
indeterminate number of individual smaller construction contracts, repair or alteration
activities which may be needed over a fixed period of time, provided the overall blanket
contract ceiling does not exceed five hundred thousand dollars ($500,000) and further
provided that no individual work order issued under such blanket contract shall exceed
twenty-five thousand dollars ($25,000) per craft, nor does it apply to County construction
contracts which are federally funded or otherwise subject to the Davis-Bacon Act, 40
U.S.C. 276 (a). Furthermore, this AO shall not apply ta those privately funded projects on
County-owned land for construction or alteration of public buildings or public works which
are financed solely through private sources, without ane dollar ($1) or more of financing
provided through any Federal, State, County or local government entity or bond sources
including IDA bonds or similar type bond funding.

Dated 1/22/02
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29. Entirety of Agreement

The Parties hereto agree that this Agreement sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this
Agreement may be added to, modified, superseded or otherwise altered, except as
may be specifically authorized by subarticles 12 and 17 to this article of the
Agreement, or by written instrument executed by the Parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as
of the date first herein above set forth.

Contractor Miami-Dade County
By: By:
Name: Name:
Title: Title:
Date: Date:
. Attest: Attest:
Secretary Clerk of the Board

Approved as to form
and legal sufficiency

Assistant County Attorney

Dated 1/22/02
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9-24-02
— ur:xané FILE COPY
0v id SLERK OF TNE BOARD
T oo # COUNTY COMMISSIONERS
DADE COUNTY, SLORIDA

RESOLUTION FO. _ ° R-1091-02
REEOLUTION AUTEORIZING TER COUNTY }
MANAGER OR DRSIGNEW TO EXRCUTE
ATRPORT RENTAL ACREEMENTS FOR AIRPORT
TRNEART TRLECOMNUNICATIORS SERVICES AND
KRIWORR ACCESE; XEGOTIATE TERRS AND

CONDITIONE; ARD IGSUE RENEWAL AND

DEFPAULT NOTICES AND TAXE NECESSARY
TERNINATION ACTION FOR FAILURE TO

- CORRECT DEFAULIS.
WERAEAS, thig Board depires to accomplish the purposes

outlined in the acconpunying memoranduws, a copy of which is

incorporated herein by reference,

NOW, THREREFORE, BE IT RESOLVED BY THE BOARD OF CQUMTY
. } COMNISSIONERS OF MIANI-DADE COUNTY, FLORIDA, that this Board
i hereby authorizes thg County Manager or designee to: (i) execute
! the standard form of an airport rental agreement attached to the
' accompanyiag memorandum for shared airport tepant

telecommunications services and network access: (ii) negotiate

such terme and conditions as may be pecessary on & tenant by

tepant basis; and (iii) issue renewal and default potices and, in
the instance of defanlt, to take necesssry termina\:iou actions
for failure to timely correct defaults all in sccordance with the

agreement .

BS V. Mbc(7) 000111

PSC 5202



S

-

A0700ch 10200235 9 47AMO5 CAD ADKIN ~ CLERK OF Bomd Ro.2033 B p/1p@0%2

Agenda Item No. 6(A)(1)(A)
Page No. 2

The foregoing resolution was offered by Comnissioner

Dorrin . Ralle , whe moved its adoption. The motion

was seconded by Commissioner Geen Marpolis ! 4

and upon being put to a vote, the vote was as follows:

Jose "Pepe” Cancio, Sr. aye
Betty T. Ferguson
- Joe A. Martinez
Dennis €. Moss
Natacha Seijas

. Rebeca Sosa

Sen. Javier D. SOUTP ,beent

Bruno A, Barreiro
Dr. Barbara Carey-Shuler
Gwen Margelis
Jimny L. Morales
Dorrinm D. Rolle
Katy Sorenson

‘3‘3‘3‘3&3

i

The Chairperson thereupon declared the resolution duly
passed and adopted this 24th day of Septembex, 2002. This
resolution shall b'ecome effective ten (10) days after the

. date of its adoption unless vetoed by the Mayor, and if
. vetoed, shall become effective only upon an override by .

this Boazxd.

T e ewre—— Ly

. MIAMI-DZOR COUNTY, FLORITA
‘s‘;gfxﬁﬁ_{_%:&. BY ITS LOARD OF
v 7, COUNTY COMMISSIONERS

)

¥
and

RARVEY RUVIN, CLERK

op. KAY SULLIVAN

" Deputy Clegk

$
"vﬁ

Approved by County Attorney asA
to form and legal sufficiency. $
Mhreemnay

David Stephen Rope
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MEMORANDUM

OFFICE OF THE COUNTY MANAGER
Agends Item No. 6(a)(1)(A)

TO: Honorable Chairperson and Members  DATE: | September 24, 2002

Board of Geynty Commissioners ; 8
FROM: Steve Shi SUBJECT: Resolution approving
recommendations relating to

County Manager
shared sirport tenart services for
the Aviation Department

RECOMMENDATIO

l it is recommended that the Board approve the attached resolution that will 2uthorize the

j County Manager or his designee to: (f) execute standard form airport rental agreements for

! shared airport tenant services ("SATS") to offer felecommunications and network access to

‘ airport tenants; (if) negotiate such terms and canditions as may be necessary on a tenant

! by {enant basis; and (iii) issue renewal and event of defauk notices, and in the instance of
default, to take necessary termination actions for fallures to correct defaults on a timely

! , basis all in accardance with the sirport remal agreement..

BACKG ND

‘ On January 29, 2002, the Board of County Commissioners (the “Board”) approved
Resolution No. R-31-02 relating o the telecommunications, data network, and shared
ahport tenant services at Miami-Dade Aviation Depariment ("MDAD"), and entered Into a
non-exclusive mahagement agreement with NextiaOne, LLC (the “Centractor”) wherein

MDAD now receives afl SATS gross revenues.

]
! ! Shared airport ienant services consist of telecommunications, voice and data network
J services, which MDAD offers ta its tenants. The Contracter is required to use its best
efforls tu establish, market, maintain, operate and manage SATS forthe County to tenants
, ! and users at Miami Intemational Airport {"MIA") and the Genesal Aviation Airports ("GAA”),
: consisient with the requirements of the Public Service Commission gf Florlda ("PSC”) or
whatgver other govemmental entity has jurisdiction over SATS, if and where applicable,

; and alf applicable laws.
{
!
!
r

———

~—

It is requested that the Board delegale to the County Manager or his designee cerlain
specified and limited authority that would provide for more efficient maniagement of airport
| properties, maximization of revenues, and better operational flexibility for users of said
‘ facilities. Given the changing or different needs of each tenamt requesting SATS, it Is also
‘ requested that the Board delegate the authotity to negofiate such terms and conditions as
' may be necessary, on a tenant by tenant basis, to sliow the County to be responsive o the
) needs of the MIA and GAA business partners. The rental terrn may vary dapending on the
tenant, but in no occasion will any sirport rental agreement exceed forty-eight (48) months.
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Honorabte Chairperson and Members

Board of County Commissioners

Pags 2

The instaliation and monthly rental fees for SATS is dependent on the scope of the
tenant’s request for services, ,

The fallowing chart provides a sampling of three levels of service (i.e., small, medium, and
large tenant) that is presently offered by MDAD:

Tenant Type of Service Numberof | Installed Actual Manthly
Subscribers | Costs Rental Fee

(pericd 5/1/02 -
5/31/02)

Alr Jamaica Telecommunications [ $860.00 $206.88

(small) Access Subscribers :

Miami Alrport | Network Access 46 . 1515,69000 [$2,616.44

Duty Free Subscribers

medium :

United Alrlines | Telecomumunications | 593 $99,297.00 |$16,142.88

(large) Access Subscribers

The requested delegation of authority is similar to that which has existed for standard form
aviation leases for the use and occupancy of real property ot MDAD facilities,

Al present, there are fifty-five (65) tenants with existing SATS agreements with MDAD.
These agreements must be renewed, and as MDAD takes addilional tenants into service,
it is expected the number of users of our telecommunications and data network system
and resulting revenues will increase. Per the previous SATS agreement with NextiraOre,
LLC?, last year the MDAD received $267,000, which was based on ten {10) percent of
gross revenues. Under the new non-exclusive management agreement with NextiraOne,
LLC, approved by the Board on January 29, 2002, MDAD will receive al SATS gross
revenues which last year totalled $2,670,024. This revenue Is expecied to increase based

on new marketing initiatives presently under development.
1 d

' NextirzOne, LLC was the sutcessor or assignee of Centef's rights and obligolions (via Williams
Communications Soluians, LLC) under both the ELM Agreement and the SATS Agreement.

2
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MEMORANDUM

TO: Hoporable Chairperson and Members DATE:  September 24, 2002

Board of County Commissionexs ‘ s
'

; SUBJECT: Agenda Item No. 6(a) (1) (a)

FROM:  Robert A. Ginsburg
County Attoroey

-

Please pote any items checked.

“4 Dsy Rule” (Applicable if raised)

6 weeks required between first reading and public hearing

4 weeks notification to muvicipal officials required prior to public
bearing .

ANERRRENE

Decreases revenues o intresses expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of private business seetor impact required

Bid waiver requiring County Manager’s written recommendation

Ordinaace creating & pew board requires detailed County Manager’s
report for public hearing
| J

“Sunset” provision required

Legislative findings necessary
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- MIAMI-DADE AVIATION DEPARTMENT Airport Rental Agreement
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. " MIAMI DADE AVIATION DEPARTMENT  Acknowledgment and Certificate of Acceptance Schiedule

To Miami-Dade Avietion Department

The Customer, gcknowledges, represents and wamants to the
Counly that the equipment subject fo the Rental Agreement dated ' , 20__
between the County and the ur;dersigneﬂ: {2) has been delivered, installed and subjelled to a1 necessaly pre-
aperational testing; (b) has been Inspecled: (c) is operating in accordance with the manufacturer's specifications;
{d) has not been used or made available to be placed in service far its specibeally assigned funclion for the first
time prior fo the date indicafed below as e “Commencement Dale”; and {e) was Srst connected to 3 pullic
fe'ephone System in 3 manner pertitfing calls to be made hrough the equipment to ard from the facility In which
the equipment is located on such Commencement Date.

Commencement

8

S e THA . P —rn———— -

g ¥ g
B0

T e——h— -
S

i
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MIAMI-DADE AVIATION DEPARTMENT Msintenance Schedule il

‘The maintenance pian features the following services:

1. Types of Failures:
Troubles reposted by the Customers will fad into two categories: a) Major Falivres, am{ b) iffinor Fafures.

a. Mgier Failures are those that severely impede the atility for a Customer lo conduct business at the Airport
and shall be defined 2s an occurrence of any of the lollowing:

1. A falume of the telephane swirch, its cummon equipment or power supplies which renders it or them
incapable of performing nonmal functions for five percent (5%) or more of the stations of trurks.

2. Aftaiure of network components that will sender over five percem (5%) of work stations inoperable.

b. Minor Failutes are any other fallures inchuding @ Follure ¢of amy anciilary equipment such as intercom
clreuits, paying input arrangement, of any other tefecommunications equipment or componant.

2. Response and Rapair Time:
Based on the trouble classificalion, the respanse wilt be in the Jollowing manner.

a Maijor Failure- Immediate response during business hours (Monday-Friday, 7 AM. — 11 P.M., Eastern
Time) and within two {2) hours for off hours (Monday-Friday, 11 PM. — 7 AM,, Eastem Time, and twenty-
four (24} hours 3 day Saturday, Sunday, and holidsys).

Remadial maitenance wi} begin immedialely for a major mathmetion, which may consist of remele
disgnosties during the first fifeen (15) lo Whinty [30) minvles, after the repair notification time by the
Custaomer, via the service provider tracking processes with the appiopriate service licket number, however,
if not corrected, the service provider’s persennel must be on-site no tess than forly-five (45) minutes during
buslhess haurs and no less than two (2) hours during off hours from the repair notification Uime. Repair
wark sheil start immedialely and continue untl the problem is resolved.  All commercislly reasonable
efior's will be made 1o complete repairs within exght (8) hours fram the time the Customer reported the
incident.
4 b. Mingr Fziure « Response within eight (8) business hours.
Repairs not defined as a major fallure wil begin as expeditiously as possitle, and all commercially
reasonable efforts shall be made to complele repairs within one (1) business day from the time the
Customer reported the incident. Repeira may be made by a centified technical personnel either through 3
premise visi of via electronic access through the use of 3 remote maintenance terminal. Howsver, in all

. e ————

l cases, the repeir must be confitmed and ihe skalus updated by the next business day by notification to the

service provider. Response to minar service interruptions will take place within eight (8) business hours.
*Respond” is equated 10 having fechnical support and/or Iroubleshooting the problem within
aforementioned times, Note that during the Wroubleshooting process, the service providar is conrdingting
directly with the Customer untll the problem is resoived,
3. Miscellaneoug: *

» Al pasts and labor are included, unless the failure is due to abuse of misuse of the equipiment or faciles.

» Preventive maintenance reutnes sre included.

» Uity coordination with the Joca! 1elephone company and cther common carriers are provided.

e Consultation services on the Cusiomer’s system are included.

»  User training (bsyond thal provided in Section 8 of the Agreement) is opliona, and 21 an zddiional cost

s Tratfic studies lo determine adequste system utilization {not lo exceed two (2) annual Customer requested
studies) are inchuded.

1

[ -

BS V. MDc(7) 000122

PSC 5213



10707 17A semooantmssmst Mar

TO:

FROM: David Stephen Hope . é\s

Maurice Jenkins DATE: March 5, 2002

Manager, Information Systems/ REQEHWE@B JECT:
icati ivisi BellSouth

Telecommunications Division
3]
P T, S "335

Assistant County Attorney INFORMATIONBYSTEMS

BellSouth is incorrect in its communication to you, that the Miami-Dade County (the “County™)
Home Rule Charter (the “Charter”) prohibits the Miami-Dade Aviation Department (“MDAD") from
pursuing revenue opportunities as they relate to telecommunications.

Article — 1, § 1.01(A) grants enumerated powers to the Board of County Commissioners (the
“Board”) as the legislative and governing body of the County. Specifically subsection 14 allows the
Board to “[r]egulate, control, take over, and grant franchises to, or itself operate gas, light, power,
telephone, and other utilities, sanitary and sewage collection and disposal systems, water supply,
treatment, and service systems, and public transportation systems, ....” Subsubsection (b) of
subsection 14 provides however, that “[t]he county shall not operate a light, power, or telephone
utility to serve any territory in the county which is being supplied with similar service ...
(emphasis added).

The provision of telecommunications, data network, and shared tenant services to the tenants at
Miami International Airport (“MIA”) does not constitute the operation of e telephone utility to serve
aterritory, prohibited by the Charter unless passed by majority vote of the County electorate. First,
the County is not operating a public utility. Second, MIA is not a territory, but property owned and
operated by the County as an international airport, which consists of a terminal, buildings, and
facilities. Last, the provided shared airport services have no similar service equivalent. The County
leases certain areas within the termninal, as well as various buildings. The County provides
telecommunications, data network, and shared airport services to MDAD and its MIA tenants,
necessary for those entities to operate efficiently. MDAD may charge MIA tenants for such services,
and may pursue revenue opportunities as said opportunities relate to telecommunications.

cc: Abigail Price-Williams, Esq., Assistant County Attormey

PLAINTIFF
g EXHIBIT

C:\Dotatdshlitemos\Airport BeliSouth (Rome Rule Charter-Telecommumcononspdoc
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA
GENERAL JURISDICTION

CASE NO. 02-28688 CA (03)

BELLSOUTH
TELECOMMUNICATIONS, INC.

Plaintiff,

THE ORIGINAL FULED
, M MAY 27 2004
MIAMI-DADE COUNTY, a political i THE QF‘F%CEGC(’);
subdivision of the State of Flonda, I THE OF e
Defendant

/

SECOND AMENDED COMPLAINT FOR DECL ARATORY AND INJUNCTIVE RELIEF
AND FOR ISSUANCE OF WRIT OF MANDAMUS

Plaintiff. BellSouth Telecommunications, Inc. ("BellSouth”), files this Second
Amended Complaint for Declaratory and Injunctive Relief and for issuance of a Writ of
Mandamus agamst Defendant, Miami-Dade County (the “County”), and alleges:

JURISDICTION AND PARTIES

1. BellSouth brings this action for declaratory and injunctive relief pursuant to
Chapter 86 and Section 26 012(3), Florida Statutes-"(ZOOZ), based upon the County’s
violation of The Home Rule Amendment and Charter of Miami-Dade County, Florida (the
"Charter") a; \;\IGII as the County's violation of Article VIII, Sections 6(a) and 6(e) of the
Florida Constitution of 1285, which incorporate certain prior provisions of the Constitution

of 1885, as amended.
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CAC_- NO 02-28688 CA (03)

2. BellSouth further brings this action for issuance of a Writ of Mandamus to
compel the County to perform its ministerial obligation pursuant to Chapter 364 of the
Florida Statutes, and its accompanying regulations as set forth in the Florida Administrative
Code governing the regulation of telecommunications companies.

3. BellSouth is a Georgia corporation doing business in Miami-Dade County

4, BellSouth is a local exchange telecommunications company, as defined in
Chapter 364, Florida Statutes.

5. Pursuant to its Certificate of Public Convenience and Necessity issued by the
Florida Public Service Commission ('FPSC"), BellSouth ‘“offer[s] two-way
telecommunications service to the public for hire . by use of a telecommunications
facility” within its service area in Florida. including Miami-Dade County.

6. The County is a political subdivision of the State of Florida and is located in
Miami-Dade County.

7. The County "offer[s] two-way telecommunications service to the public for hire

by use of a telecommunications facility,” at Miami International Airport ("MIA") and other
general aviation airports within Miami-Dade County, including Kendall, Tamiami,
Homestead and Opa-Locka (the "Other Airports) (collectively MIA and the Other Airports

1S4

may be referenced as, "airports”).
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CAS._ NO. 02-28688 CA (03)

FACTUAL ALLEGATIONS

A, THE LEGAL FRAMEWORK
8. Section 1.01(A)(14)(b) of the Charter states:

The county shall not operate a . . . telephone utility to serve any
territory in the county which is being supplied with a similar service
except by a majority vote of those gqualified electors voting 1n an
election held not less than six (6) months after the Board has
passed an ordinance to that effect by a two-thirds (2/3) vote of the
members of the Board present. Such ordinance shall contain
information on cost, method of financing, agency to regulate rates,
agency to operate, location and other information necessary to
inform the general public of the feasibility and practicability of the
proposed operation. (Emphasis added)

9. A "telephone utility,” as used in the Charter, is a "Telecommunications
Company” as provided in Section 364.02 (13}, Fla. Stat and the regulations promulgated

thereunder

10.  Section 364.02 (13), Fla. Stat defines a Telecommunications Company, and

thus a telephone utility, as.

13) "Telecommunications company” includes every
corporation, partnership, and person and therr lessees,
trustees, or receivers appointed by any court whatsoever, and
every political subdivision in the state, offering two-way
telecommunications service to the public for hire within this
state by the use of a telecommunications facility (Emphasis

added). "

11 The County, a political subdivision, ts operating a Telecommunications
Company and;s thus subject to regulation by, and the exclusive junisdiction of, the FPSC

with respect to the County’s offering two-way telecommunications services to the public for

hire,
3
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12 Rule 25-8.002 of the Florida Administrative Code, governing the FPSC's
regulatory authority, defines the terms "utility” or “public utility” as follows

"For the purposes of these regulations the following definitions
shall apply: . (2) Except where a different meaning clearly
appears from the context, the word or words "utility" or "public
utility” as used in these rules shall mean and include all electric
and gas utilities, water systems, wastewater systems,
telephone companies and telegraph companies which are, or
may hereafter be, subject to the jurisdiction of this
Commission. (Emphasis added).

13, Moreover, Rule 25-4.003(10) of the Florida Administrative Code, governing
the FPSC'’s regulation of Telephone Companies, provides the following definitions

"Company,” "Telecommunications Company,” "Telephone
Company,” or "Utiity" These terms may be used
interchangeably herein and shall mean "telecommunications
company” as defined in Section 364.02(12) [sicl, Fiorida
Statutes. (Emphasis added),

14. By operating a "Telecommunications Company,” the County 1s a fortion
operating a "Telephone Utility "

15 Before the County can operate a telephone utility in a territory within the
County where similar services are afready supplied, the Charter requires the Board of
County Commissioners (the "Board”) first to pass an ordinance by 2/3 vote of the members

of the Board present, and to obtain the approval of a majority of the qualified electors in

Miami-Dade County.

16. :Inaddition to the requirements iImposed by the Charter, the Board's authonty
to authorize the provision of telecommunications services to the public for hire is further
circumscribed by general law which explicitly grants the FPSC exclusive jurisdiction over

the reguiation of such services

4
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18.

CAb. NO 02-28688 CA (03)

The Florida Legislature, by generallaw, provided in § 364.01(2) the following:

It is the legislative intent to give exclusive jurisdiction in all
matters set forth in this chapter to the Florida Public Service
Commission in requlating telecommunications companies. and
such preemption shall supersede any local or special act or
municipal charter where any conflict of authonty may exist.
(Emphasis added.)

The County 1s presently operating a Telecommunications Company, as

evidenced by its offering and providing telecommunications services, including shared

tenant services, to airport tenants, the provision of which are subject to regulation by, and

the exclusive jurisdiction of, the FPSC.

19.

Section 364.339, governing the provision of shared tenant services ("STS"),

states that "the [Flonda Public Service] Commission shall have exclusive jurisdiction to

authorize the provision of any shared tenant service which:

20.

(a) Duplicates or competes with local service provided by an
existing local exchange telecommunications company, and

(b) Effective January 1, 1996, is furnished through a common
switching or billing arrangement to tenants by an entity other
than an existing local exchange telecommunications
company.” (emphasis added).

Pursuant to its authonty under § 364.339, Fla. Stat,, the FPSC enacted a

limited "Airport Exemption.” The "Airport Exemption” states:

Airports shall be exempt from the other STS rules due to the
necessity to ensure the safe and efficient transportation of

..passengers and freight through the airport facility. The airport

shall obtain a certificate as a shared tenant service provider

before it provides shared local services to facilities such as

hotels, shopping malls and industrial parks. However, if the
airport partitions its trunks, it shall be exempt from the other
STS rules for service provided only to the airport facility.
(Emphasis added).

5
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Rule 25-24.580, FAC.

21.  Asthe plain language of the rule makes clear, the Airport Exemption does not
grant the County an exemption from the certification requirement applicable to all STS

providers with respect to the County's provision of shared tenant services to facilities such

as hotels, shopping malls and industrial parks.

22 As set forth below, the County offers shared tenant services to at least one
hotel, to restaurants, to retail shops. and to ather commercial entities which are "facilities

such as hotels, shopping malls and industrial parks.”
23. Arcle VI, Sections 6(a) and 6(e) of the Flonda Constitution of 1985,

incorporates certain prior provisions of the Constitution of 1885, as amended, that

expressly limit the authority of Miami-Dade County as follows

Section 11 (5). Nothing in this section shall limit or restrict
the power of the Legislature to enact general laws which shall
relate to Dade County and any other one or more counties in
the state of Florida .. and the home rule charter provided for
herein shall not conflict with any provision of this Constitution
nor of any applicable general laws now applying to Dade
County . . . nor shall any ordinance enacted in pursuance to
said home rule charter conflict with this Constitution or any
such applicable general law except as expressly authorized
herein. {(emphasis added).

Section 11(9): ... [IIt is further declared to be the intent
of the Legislature and of the electors of the State of Florida
that the provisions of the Constitution and general jaws which
shall relate to Dade County and any other one or more

:.counties of the State of Flonda or to any municipality in Dade
County and any other one or me municipalities of the State of
Filorida enacted pursuant thereto by the Legislature shall be
the supreme law in Dade County, Florida, except as expressly
provided herein and this section shall be strictly construed to
maintain_such supremacy of this Constitution and of the
Legislature in the enactment of general laws pursuant to this
Constitution. (emphasis added).
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24.  Consequently, the County, through the Board, both (1) violated the Charter
and (2) exceeded its constitutional authonty, by purporting to authorize the County
Manager and the Miami-Dade Aviation Department ("MDAD") to operate a telephone utility
by offering telecommunications services to the public for hire, including to facilities such as
hotels, shopping malls and industrial parks, based solely on the County’s resolutions,
without the prior approval of the FPSC, and without passing the required Ordinance or
obtaining the required vote of a majority of the qualified electors.

B. THE BOARD VIOLATED THE CHARTER AND ENACTED RESOLUTIONS THAT
UNCONSTITUTIONALLY CONFLICT WITH GENERAL LAWS GRANTING
EXCLUSIVE JURISDICTION TO THE FPSC.

25. On January 29, 2002, the Board approved Resolution No R-31-02
authorizing the County to enter into a Non-Exclusive Telecommunications. Data Network,
and Shared Airport Tenant Services Management Agreement (the “Agreement”) with
NextiraOne, LLC ("Nextira").

26 Under the Agreement, among other things, the County acquired tile to
Nextira's telecommunications facilities, and Nextira assigned its agreements with
customers for telecommunications service to the County See County Manager's
Memorandum and Resolution R-31-02, dated January.29, 2002, attached as Composite
Exhibit A.

27. :.Under the Agreement, the County acquired ielecommunications facilities,
authonzed MDAD to operate the facilities to provide telecommunications services to

customers for hire, and authorized the County to receive all gross revenues from the

provision of the telecommunications services.
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28.  During 2001, the year prior to the County’s acquisition and operation of the
telephone utility at the airports, the gross revenues for the provision of telecommunications
services to airport tenants totaled approximately $2,670,024.

29.  On September 24, 2002, the Board adopted Resolution No. R-1091-02
(collectively, R-10981-02 and R-31-02 are referenced hereinafter as the "Resolutions”)
authorizing the County Manager or his/her designee to negotiate and execute new Airport
Rental Agreements between the County and customers at the airports to govern the
County's provision of telecommunications services to these tenants, including hotels,
restaurants, retail shops and other commercial entities (‘Commercial Tenants”). See
Resolution R-1091-02, County Manager's Memorandum and Miami-Dade Aviation
Department Airport Rental Agreement attached as Composite Exhibit B

30. Prior to the passage of these two Resolutions, the County never operated a
telephone utilitytelecommunications company because it did not offer two-way
telecommunications services to the public for hire by use of a telecommunications facility at
MIA or the Other Airports.

31. Nextira and, upon information and belief, its predecessor private entities
offered the two-way telecommunications services to the airport tenants for hire using

telecommunications facilities owned by these private entities prior to the passage of the

Resolutions.

32, Thus, by passing the Resolutions, and, based solely on the Resolutions, the

County now owns and operates a telephone utility by offenng two-way telecommunications
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CASL NO 02-28688 CA (03)

services to the public for hire, including to Commercial Tenants, at MIA and the Other
Airports using telecommunications facilities.

33.  As testified to by Pedro Garcia, MDAD's Chief of Telecommunications, the
County, through its legal counsel and management, and with the participatic;n of the
management of the airport, determined that the County had the authority to authorize
MDAD and the County Manager to operate the telephone utility/telecommunications
company at the airports without seeking prior approval from the FPSC

34.  Thus, the County never submitted an application to the FPSC to obtain a
certificate of public convenience and necessity.

35 The Commercial Tenants to which the County currently offers and provides
twa-way telecommunications services for hire at the airports include at least one hotel,
several restaurants, retail shops and other commercial entities A list of the County's
customers, as of the date of that list, is attached hereto as Exhibit "C,” and Pedro Garcia’s
deposition testimony confirming that MDAD provides STS to a hotel tenant at MIA is
attached hereto as Exhibit "D.”

36 By offering telecommunications services to Commercial Tenants, the County

is in direct competition with other telecommunications companies operating at the airports,

T

~ including BellSouth

37. Indeed, the County's professed goal, as testified to by Pedro Garcia, in
offering telec;ommunications services to Commercial Tenants is to make money and to

compete with BellSouth and other telecommunications companies operating at the airports.
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38. BellSouth, the incumbent local exchange telecommunications company in
Miami-Dade County, provides similar telecommunications services to Commercial Tenants
at MIA and the Other Airports, and has been providing such services at all times relevant,
subject to the regulation of the FPSC.

39. In fact, by offering shared tenant services to Commercial Tenants at the
airports, the County is necessarily offering similar services to those already offered at the
airports by BellSouth because shared tenant services, by definition, are services which
duplicate or compete with local service provided by an existing local exchange
telecommunications company

40.  The provision of shared tenant services to these Commercial Tenants at the
airports is not necessary to ensure the safe and efficient transportation of passengers and
freight through the airports’ facilities.

41. The Commercial Tenants at the airports to which the County offers shared
tenant services are facilities, such as hotels, shopping malls and industrial parks.

42 Accordingly, the County's provision of shared tenant services to these
Commercial tenants is not exempt from the certification requirements and other regulations
enacted by the FPSC and as provided in Chapter 364 of the Florida Statutes.

43,  Thus, by passing the Resolutions, the éoard purported to authorize the
County, based on its own authority and without prior approval of the FPSC, to offer shared
tenant serwces to the Commercial Tenants at MIA and the Other Airports.

44 Moreover, whether or not the County, pursuant to the "Airport Exemption,” is

entitled to a limited exemption from “other STS rules” governing the provision of shared

10
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CASL NO 02-28688 CA (03)

tenant services, the County is still operating a telecommunications company, and thus a
telephone utility, in violation of the Charter, and the County is still subject to FPSC
jurisdiction by virtue of its operation as a telecommunications company.

45  MIA and the Other Arrports are terntories in Miami-Dade County.

46 BellSouth has standing to bring this action because 1t has a special injury
resulting from the County's violation of Section 1 01(A)(14)(B) of the Charter, as itrelates
to the operation of a telephone utility by the County.

47.  Specifically, BellSouth’s injuries are different in kind from that of the general
public. The County's operation of a telephone utility in violation of the Charter affects
BellSouth's business opportunities with, and potential income from, customers at MIA and
the Other Airports.

48. BellSouth also has standing to compel the County to comply with its
statutory and regulatory obligations under Chapter 364, Florida Statutes, because those
statutes and related rules expressly govern all telecommunications companies and the
provision of telecommunications services.

49 The statutory scheme explicitly promotes and seeks to ensure fair and

effective competition amongst telecommunications companies, including BellSouth and

Dd

the County

50.  Finally, BellSouth has standing to bring this action because it is challenging
the constitutiénality of the County's Resolutions purporting to authorize the County to

operate a telecommunications company independently, and in direct conflict with, general
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. law passed by the Florida Legislature which grants exclusive jurisdiction to the FPSC to
authorize persans to provide such services and regulate providers thereof.
COUNT I

DECLARATORY JUDGMENT
(The County’s Violation of the Charter)

51.  BellSouth incorporates Paragraphs 1 through 50 of this Second Amended
Complaint.

52.  An actual and justiciable controversy exists between BellSouth and the
County as to whether the County's operation of a telephone utility in Miami-Dade County,
absent the necessary votes of the qualified electors and enactment of an ordinance
required under Section 1.01(A){14)(b) of the Charter, violate the Charter.

53. There is a present, bona-fide need for a declaration that the County's
actions violate the Charter.

' 54.  The declaration I1s ascertainable based on the current state of the facts.

55 BellSouth has an actual, present, and adverse interest in the subject matter
of this declaration, which is before this Court by proper process, and the relief it seeks is
not merely the giving of legal advice or the answer to questions propounded from curiosity

WHEREFORE, BellSouth requests this Court issue a judgment declaring that the
County is violating Section 1.01(A)(14)(b) of the Charter, declaring that any existing
contracts reléiing to the operation of a telephone L;t‘ility in violation of Section
1.01(A)X14)(b) of the Charter are vaid, and further declaring that Resolution No. R-31-02

and Resolution R-1091-02, to the extent they authorize the County to operate a telephone

12
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utility in violation of the Charter, are void, and to award Plaintiff its costs pursuant to

. Section (C) of the Charter’s Bill of Rights.
COUNT Ii
INJUNCTION
(To Prohibit the County from Continuing to Violate the Charter)

56. BeliSouth incorporates Paragraphs 1 through 50 of this Second Amended
Complaint.

57.  This is an action for injunctive relief to prevent the County from continuing to
operate a telephaone utility absent the votes and enactment of an ordinance required under
Section 1 01(A)(14)(b) of the Charter,

58.  BellSouth has no adequate remedy at law. If the County I1s permitted to
continue to operate its telephone utility at the airports without the majority vote of the
qualified electors and the enactment of an ordinance as required under Section
1.01(A)(14)(b) of the Charter, BellSouth will suffer irreparable harm.

‘ WHEREFORE, BellSouth requests that this Court issue an injunction enjoining the
County from continuing to operate a telephone utility in the County absent the required
votes of the qualified electors and enactment of an ordinance required under Section
1.01(A)(14)(b) of the Charter, and further enjoining the County from continuing to operate a

telephone utility in violation of Section 1.01(A)(14)(b) of the Charter, and to award it costs

pursuant to Section (C) of the Charter's Bill of Rights.
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COUNT il
DECLARATORY JUDGMENT
(Constitutional Challenge to the County’s Passage of the Resolutions)

59.  BellSouth incorporates Paragraphs 1 through 50 of this Second Amended
Complaint.

60. An actual and justiciable controversy exists between BellSouth and the
County as to whether the County's Resolutions authonzing the County Manager and
MDAD to operate a telecommunications company as a shared tenant service provider to
certain airport tenants is an unconstitutional exercise of authority that is inconsistent with
and conflicts with the general law applicable to the regulation of telecommunications
companies under Chapter 364 of the Florida Statutes, thereby violating Article Vi,
Sections 6(a) and 6(e) of the Flonda Constitution of 1985 which incorporate Sections
11(5) and 11(9) of the 1885 Constitution.

61. There is a present, bona-fide need for a declaration that the County’s
actions violate the Florida Constitution.

62 The declaration is ascertainable based on the current state of the facts.

683. BellSouth has an actual, present, and adverse interest in the subject matter
of this declaration, which i1s before this Court by proper process, and the relief it seeks 1s
not merely the giving of legal advice or the answer to qt:estlons propounded from curiosity.

WHEREFORE, BeliSouth requests this Court issue a judgment declaring the
following: (13 that the County is a "Telecommunications Company” as defined in §
364.02(13); (2) that the County is offering shared tenant services as defined in §364 339,

Fla Stat :and (3) that the County's passage of Resolution No. R-31-02 and Resolution R-
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1091-02, to the extent they authorize the County to operate a telecommunications
company providing shared tenant services in conflict with the general law granting the
exclusive jurisdiction for the regulation of telecommunications companies to the Florida
Public Service Commission, 1s a violation of Article VIII, Sections 6(a) and 6(e) of the
Florida Constitution of 1985, incorporating Sections 11(5) and 11(9) of the 1885
Constitution, and declaring such Resolutions, to the extent they violate the Florida
Constitution, null and void.

COUNT IV
PETITION FOR ISSUANCE OF WRIT OF MANDAMUS
(Compelling the County to Comply with Its Statutory and Regulatory Obligations
as a Telecommunications Company)

64. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended
Complaint.

65. Miami-Dade County has a clear legal duty to perform certain ministerial acts
required by Chapter 364 of the Florida Statutes, and the regulations enacted pursuant
thereto, which exclusively govern the regulation of felecommunications companies.

66. Section 364.02 (13) defines Telecommunications Company to include

political subdivisions, and §364.32(1)(a), Fla. Stat., defines "Person” to include any

Tar

county

67 Section 364 33, Fla. Stat. then provides that.

- A person may not begin the construction or operation of any
telecommunications facility, or communications services to the
public, or acquire ownership or control thereof, in whatever
manner, . . . without prior approval (Emphasis added).
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CASL NO 02-28688 CA (03)

68 With respect to the provision of shared tenant services, §364.339(2), Fla.
Stat., further states that "No person shall provide shared tenant services without first
obtaining from the commission a certificate of public convenience and necessity to provide
such service.”

69. To obtain “prior approval,” from the FPSC, and to obtain a certficate of
public convenience and necessity, the "person” must satisfy the ministerial requirements
described in §§ 364 33 and 364.335, Fla Stat

70. Enacted pursuant to Section 364.339, Fla. Stat.,, Rule 25-24.567 of the
Florida Administrative Code sets forth additional ministerial requirements that the County
must satisfy before it can provide shared tenant services.

71.  Alternatively, to the extent the County seeks to take an assignment of an
existing certificate for the provision of shared tenant services which may have previously
been held by NextiraOne, the County is required to satisfy the requirements set forth in
Rule 25-24.569 of the Florida Administrative Cade before it can offer the shared tenant
services.

72. BellSouth has the right to demand that the County perform the ministerial
obligations set forth in the above-referenced statutory and regulatory provisions because
the County competes with BellSouth. One of the purp"oses of Chapter 364 is to promote
the development of fair and effective competition with.respect to the provision of
telecommur;;cations services in Florida

73 There is no room for the County to exercise discretion in the performance of

the stated obligations, and the performance thereof is directed by law.
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. 74.  BellSouth has no other legal remedy available to it.

WHEREFORE, BellSouth requests this Court issue a Writ of Mandamus (1)
compelling the County to perform the ministerial duties required by §§364.32 — 364.335
and §364.339, Fla. Stat. and as required by the Flonda Administrative Code, including
Rule 25-24.567 or Rule 25-24 569, F.A.C. and (2) enjoining the County from continuing to
operate a telecommunications company and to offer shared tenant services to facilities
such as hotels, shopping malls, and industrial parks until the County complies with its
statutory and regulatory obligations under Chapter 364, Fla. Stat., in addition to the

obligations set forth in the Charter.
Respectfully submitted:

LASH & GOLDBERG LLP
1200 Bank of America Tower
100 S E 2" Street

Miami, Florida 33131

Telephone. (305) 347-4040
Telefax: (305) 347-4050

BY v ~Fn 873
Martin B Goldberg
Florida Bar No. 0827029
Lawrence B Lambert
Flornda Bar No. 0032565

T
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Dorian Denburg, Esq.

Florida Bar No. 350291

BellSouth Telecommunications, Inc.
1155 Peachtree Street, Suite 1700
Atlanta, GA 30309-3610
Telephone: (404) 249-2608
Telefax: (404) 249-5664

Sharon Liebman, Esq

Fla. Bar No. 0048828

BellSouth Telecommunications, Inc.
150 W. Flagler Street, Ste. 1910
Miami, Florida 33130

Telephone' (305) 347-5570
Telefax; (305) 375-0209

Counsel for Plaintiff, BellSouth Telecommunications, inc.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was served by
Overnight Mail on this 27" day of May, 2004 to David Hope, Asst. County Attorney, Miami-

Dade County Attorneys Office, 111 N.W. 1st Street. Miami. Florida 33130.

BY & NTAA B-Adeer
Martin B. Goldberg {
AT
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RESOLUTION NO. R-31-02 DADE COUNTY, FLOR:DA

RESOLUTION RELATING TO TELECOMMUNICATIONS,
DATA NETWORK, AND SHARED AJRPORT TENANT
SERVICES AT MIAMI-DADE COUNTY AIRPORT SYSTEM
FACILITIES; AUTHORIZING PURCHASE OF LEASED
EQUIPMENT; AUTHORIZING APPROVAL AND EXECUTION
OF NON-EXCLUSIVE MANAGEMENT AGREEMENT WITH
NEXTIRAONE, LLC FOR INTERIM TWO-YEAR PERIOD; AND
WAIVING COMPETITIVE BID PROCEDURES AND
PROVISIONS

WHEREAS, Miami-Dade County, Flonda {the “County’™) and Centel Communications
Company ("Centel]”) entered into an Equipment Lease and Maintenance Agreement, as of July 24,
1990, and retreactive to February 7, 1988 (the “ELM Agreement’) which ELM Agreement
terminates on February 6, 2002; and

WHEREAS, the County and Centel also eptered into a Shared Airport Tenant Service
Agreement (the “SATS Agreement’) which SATS Agreement terminates on February 6, 2002; and

WHEREAS, NextiraOne, LLC (“Nextira") is the successor or assignee of Centel’s rights
and obligations (via Williams Communications Sohutions, LLC)' under both the ELM Agreement
and the SATS Agreement; and

WHEREAS, it is in the best interest of the County to acqmre title to all telecommunications,
data network, and common use terminal equipment (“CUTE")} infrastructure, software, Jicenses,

permits, and other assets as detailed on Schedule A of the ELM Agreement and Schedule E of the

SATS Agreement, as of February 6, 2002 (the “Assets™); and

} In 1991, Ceute) Commuunications Company (“Ceatel™) was acquired by WilTel Corwnunications System
(“WiiTel™), and m 1897, Williams Communicztions Solutions, LLC was creeted from the mevger of Wil 222 and
Norie] Communications Systetns. —

A

T
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WHEREAS, an mterim managcr is nscessary to operate, maintain, and manage the Assets,
until a telecommunications and data network request for proposal (“RFP”) is circulated and a new

manager is selected; and

WHEREAS, Nextira, as the owner and operator of the Assets, has the personnel, technical

and product knowledge, expertise, and market recognition to manage the Assets,

NOW, THEREFORE, BE 1T RESOLYED BY THE BOARD OF COUNTY

COMNMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Board.

Section 1. Authorizes the payment of $6,450,000 to Nextira, for the purchase of the
Assets, to be used and operated by or for the Miami-Dade County Aviation Department.

Section 2. Authorizes the approval and execution of 2 non-exclusive
“Telecommunications, Data Network, and Shared Airport Tenant Services’™ management agreement
(the “Agreement”) with Nextira for an interim two (2) year pcnod, and delegates to the County
Manager the authority to negotiate all terms and conditions necessary to consummate the Agreement.
The Agreement shall contain a random audit provision to be conducted by the Office of the
Inspactor General, pursnant to § 2-1076{(c}(6), Code of Miami-Dade County Florida (the “Code”).
The Agreement shall alse contain a provision for the County to retain the services of an independent
private sector Inspector General {“IPSIG™), pursuant to Administrative Order No. 3-20.

_Section3.  Waives competitive bid provisions of Administrative Order Nos. 3-4 and 3-16

related to the procurement of professional services.

_Section 4. Waives competitive bid provisions of Section 4.03(D) of the Home Rule
Charter and tbe requirements of Administrative Order No. 3-2 in connection with the purchase by

the County for (i) wiring, (ii) cabling, (iii) fiber optic cables and equipment, (iv) telgomxmjcations

g
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equipment, (v) telepbone and data network equipment, (vi) sottware, and (vii) material and supphies,

necessary to maintain, support, operate, and expand the telecommunications, data network, and

shared airport tenant services at the County aurport system facilities. Such waiver 1s by a two-thirds

(%) vote of the Board members present.

The foregoing resolution was offered by Commissioner Dorrin D. Rolle .who
moved its adoption. The motion was seconded by Commissioner Katy Sorenson and

upon being put to a vote, the yote was as follows:

Dr. Miriam Alonso absent
Dr. Barbara Carey-Shuler ~ ¥%
Gwen Margolis absent
Jimmy L. Morales aye
Dorrin D. Rolle aye
Katy Sorenson aye

Javier D. Souto aye

Bruno A. Bamreiro  Ay=
Betty T. Ferguson  @bsent
Joc A. Martinez ¢
Dennis C. Moss  aye
Natacha Seijas aye
Rebeca Sosa aye

The Chairperson thereupon declared the resolution duty passed and adopted this 29th day of

January, 2002. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become cffective only upon an override by this

Board.

R

FeOMb T
C S

Approved by County Attorney as é H
to form and legal sufficiency. S

David Stephen Hope

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

By_:’.'?j:slfilljv .‘%'

Deputy Clerk

by
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MEMORANDUM
TO: Honorable Chairperson and Member DATE: January 29, 2002
Board of County Commissioners
FROM: Steve Shiver SUBJECT: Telecommunications
County Manager Services at the Aviation
* Department
-
RECOMMENDATION

It is recommended that the Board of County Comumnissioners (the “Board”} approve the attached
resolution waiving the competitive bid requirements of Administrative Order No. 3-2 related to
the procurement of commedities and services and approve in principle the non-exclusive
*Telecommunications, Data Nehvork, and Shared Auport Tenant Semvices” management
agreement (“Agreement’”) between Miami-Dade County, (the “County”) and NextiraOne, LLO
(“Nextira”), substantially in the form attached hereto, which provides for: 1) the acquisition of, in
accordance with the principles delineated in the Agreement, tide to all telecommunications
network, data nehverk, and common vse terminal equipment (“CUTE") infrastructure, software,
licenses, permits, and other assets as described in Schedule A to the Equipment Lease and
Maintenance agreement ("ELM Agreement”) and Schedule E to the Shared Airport Tenant
Services agreement (“SATS Agreement™), as of February 6, 2002 for the acquisition price of
$6,450,000 which will be amortized at five (5) percent over five (5) years; 2) resolution of various
claims arising out of the ELM Agreement and SATS Agreement; 3) assignment to the County all
existing tenant SATS and CUTE agreements entered into by Centel or its successors or assigns
with tepaots at Miami International Alrpert (“MIA™) or the County’s other owned or operated
general aviation airports; and, 4) Nextira to become the intenim telecommunications infrastructure
manager, to provide for the design, installation, maintenance, repair, management, and operational
support services for all voice and data network infrastructure for the Miami-Dade Aviation
Department (“MDAD™) and shared airport tenant services customers at MIA and the General
Aviation Airports (“GAAs”) until a new provider is selected, but for no longer than a period of
twenty-four (24) months.

In addition, it is recommended that the Board approve the attached resolution autherizing the
County to make direct purchases of the following equipment: {i) wiring, (if) cabling, (iii) fiber
optic cables and equipment, (iv) telecommunications equipment, (v) telephone and data network
equipment, (vi) software, and (vii) material and supplies, necessary to maintain, support, operate,
and expand the telecommunications, data network, and shared airport tepant services at the
County airport systems facilities. Under this system the County will purchase directly, certain
commodities as indicated by Nextira and be exempt from paying state sales taxes and mark-up

3 NextiraOne, LLC is the suceessor of assigoee of Centel's rights and obligations (via Williams Communicatons
Soluticns. L1L.O) under toth e ELM Agrecment and the SATS Agreerent,

iy
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¢csis on these purchases. It is also recommended that the Board authorize, in accordance with
Ordinance Mo. 99-63. the inclusion of a random audit provision, including the one quarter (1/4)
of one percent assessment, in the Agreemenl. It is forther recommended that the County Manager
be authorized to execule the Agreement,

BACKGROUND

The County is currently under contract with Nextira Nextira leases to the County, and manages,
operates and maintains all the telecommunications infrastructure and services serving MJA and
the GAAs at an approximate annual cost of $7,300,000. MDAD’s agreement with Nextira expires
on February 6, 2002.

NEGCOTIATIONS

In July 2001, the Beard approved Resolution No. R-852-01, approving a professional services
agreement between the County and ResAvia ResAvia is providing specialized technical and
negotiation services to resolve the various claims arising out of the ELM Agreement and SATS
Agrcement entered into between the County and Nextira, and to negotiate a buy-out and new
agreement with Nextira to allow MDAD an opportunity to finalize its long term voice and data
telecommunications strategy.

INTERIM MANAGER FOR TELECOMMUNICATIONS INFRASTRUCTURE

MDAD is simultaneously working to develop a request for proposal (“"RFP™) to award a contract
to a service provider to serve as the manager of the telecommunications infrastructure.  Due to
time constraints, the County will not be able to award this contract before February 6, 2002, when
the Nextira contract expires. To assure the uninterrupted operation of the County airporis,
ResAvia, MDAD and the County Attomecy’s Office negotiated a proposed management
agreement type contract {the “Agreement”) with Nextira, to retain it as manager of the installed
telecommunications infrestructure based upon County ownership of the equipment as further
described below:

PROJECT LOCATION: Miami Intematidnal Airport and General Aviation
Airports
PROJECT DESCRIPTION: Provides for the operations, management,

mamtenance, service, support and eguipment and
supplies of the telecommunications and data,
infrastruchire, hardware and software systems for
the MDAD and the shared airport tenant services
customers at Miami International Airport and the
General Aviatjon Airports. The scope of services
includes the management of the shared airport tenant
services for the County, including CUTE, to tenants
and users at the Atrport. In addition, Nextpa will be

-

)
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FIRM:
LOCATION OF FIRM:

TERM OF AGREEMENT:

AMOUNT OF AGREEMENT:

WASTATHD

required to implement a transition program, one
hundred and twenty (120) days pnor to the
expiration of the term of this Agreement, to ensure
that either the new vendor selected as a result of the
RFP process or MDAD's operating and maintenance
personnel are trained in all aspects of the
telecommunications and data infrastructure.

NextiraOne, LLC
Houston, Texas

The Agreement shall be for a duration of twenty-four
(24) months. The County may terminate the
Agreemen! with or without cause on thirty (30) days
wTitten notice to Nextira, provided however, the
Agreement shall have a minimum term of eighteen
(18) months unless terminated earlier for cause.

Compensation to the Cogtractor

One-Time Acquisition Price:

Acquisition of the telecommumications, data
network, and CUTE infrastructure, software licenses,
permits, and other assets in Schedule A to the ELM
Agreement and Schedule E to the SATS Agreement
of $6,450,000 which will be amortized at five (5)
percent over five (5) years.

Fixed Management Fee:

This Agreement provides for a fixed management
fee of $6,144,067 for the first year, which includes
overhead and profit, stafl transiion costs, vendor
agreements and spare parts carrying charge.

The compensation for the second year is based on
this Management Fee as adjusted by the budgeing
process that incorporates the requirements of the
Capital Improvement Program (CIP) and the change
in the Consumer Price Index (CPI) for the salaries of
the personnel.

-
-
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RECOMMENDED CONTRACT
MEASURES:

USING AGENCY:
FUNDING SOURCE:
APPROVED FOR LEGAL
SUFFICIENCY:

CONTINGENCY PLAN

PLS ~ 053474030

10,987

Yanable Costs:

The Agreement also provides for the variable costs,
when authorized by the Department, and includes:
1} the procurement of parts, materials and software
($2,680,000), 2) Onm-call afler hour services
(3273,000), and 3) subcontractor services for wiring

installation and maintenance, as necessary
($899,415).

SATS Revenuye:

Per the SATS Agreement, last year MDAD received
$267,000 which was based on ten (10) percent of
gross revenues. Under this new Agreement, MDAD
will receive all SATS gross revenues which Jast year
was $2,670,024. This revenue is expected to
mcrease based on new marketing initiatives
presently under development.

Compensation to the County

The Contractor will pay to the County the sum of
$110,000, on February 6, 2002, on account of excess
space occupied without lease by the Contractor in
Building 3030 at MIA fos the period from November
1. 1957 to and including February 6, 2002.

No measure

Miami-Dade Aviation Department

Miami-Dade Aviation Department Operating Budget
for Consulting Services and Aviation Revenue
Bonds.

Yes

As reported to the Board at its Decemnber 18, 2001 meeting, in the event that the negotiations with
Nextira fail and no agreement 3s reached by the contract expiration date, the Department has a
contingency plan to assure continuity in the provision of telecommunication services,

-
——
-
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SUNMDMARY

In summary, our preferred outcome is a negotiated buyout of the telecommunications equipment
and infrastructure, retaining Nextira for 2 limited time to act as mamager of the
telecommunications infrastructure, and obtaining a long-term contract for telecommunications
infrastructure management through a competitive request for proposal. In addition, the above |
recommendation begins the implementation of MDAD’s leng-term. cost-effective strategy to j
enable better management and control of our telecommunications infrastructure. In the
alternative, MDAD has a plan to continue services without Nextira while procurement processes ;
and legal remedies are undertaken.

Attachment

Yy
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RANDUM
OFFICE OF THE COUNTY MANAGER

Agenda Item No. 6{(A)(1)(xn.

Honorable Chairperson and Members DATE: September 24, 2002

Board »f Eity&ammlsslonem
FROWM Steve Shivesiyg — —> SUBJECT: Resolution approving

"

Counin Manager recommendations relating to
shared airport tenant services tcr
the Avialion Department

RECOMMENDATION

It is recommended that the Board approve the attached resclution that will authorize the
County Manager or his designee to: (i) execute standard form airport rental agreements to:
sharec aircort tenant services (“SATS”) to offer telecommunications and network access to
airpon, t-nants; (i) negotiate such terms and conditions as may be necessary on a tenant
by tenani basis; and (Jii) issue renswal and event of default notices. and in the instance of
default, to take necessary termination actions for failures to correct defaults on a timely

basis al: in accordance with the airport rental agraement.

BACKGROUND

Or Jani:17y 29, 2002, the Board of County Commissioners (the "Board”) approved
Resolu'ii No. R-31-02 relating to the telecommunications, data network, and shared
aimort tenant services at Miami-Dade Aviation Dapariment ("MDAD"), and entered into a

nar ot iyg management agreement with NextiraOne, LLC (the “Conlractor”) wherein
MO . - receives all SATS gross revenues.

Shared airport tenant services consist of telecommunications, volce and data network
ser . nich MDAD offers to its tenants. The Contractor is required to use its best

ofte stablish, market, maintain, operale and manage SATS for the County to tenants
and - .- at Mlami intemational Alrport (*"MIA”) and thé General Avliation Alrports ("GAA"),

consistent with the requirements of the Public Service Commission of Florida (*PSC”) or
whatz .1 nther governmental entity has jurisdiction over SATS, if and where applicable.

and al. a;.plicable laws.

It is roau-sted that the Board delegate to the County Manager or his designee certain
spev-te:i and limited authority that would provide for more efficient management of airport
propu;tizs, maximization of revenues, and better operational flexibility for users of said
facilitles. Given the changing or different needs of gach tenant requesting SATS, it Is also
requested that the Board delegate the authority to negotiate such terms and conditions as
mav be nacessary, on a tenant by tenant basis, to allow the County to be responsive 1o the

neads of the MIA and GAA business partners. The rental term may vary depending on the

i -l 0 no occasion will any alrport rental sgreement exceod forty-eight (48) monthe
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E- & of County Commissioners

Tz ?

The installation and monthly rental fees for SATS is dependent on the scope of the
958n*'s requsst for services.

The following chart provides a sampling of three levels of sarvice {i.e., small, medium, ana
farge. tenant) that is presently offered by MDAD:

Tenant Type of Service Number of | Installed Actual Monthly
Subscribers | Costs Rental Fee
| (period 5/1/02 -
5/31/02)
Alr Jamaica Telecommunications 6 $860.00 $208.88
(small) Access Subscribers
[ Miami Alrport | Network Access 46 $15,690.00 [52516.44
i Duty Free Subscrbers
(medium)_
United Airdines | Telecommunications 583 $99,287.00 $16,142.88
I {large) Access Subscribers

The requested delegation of autharity is similar to that which has existed for standard form
aviation leases for the use and occupancy of real property st MDAD facllities.

At present, there are fifty-fiva (5§5) tenants with existing SATS agreemants with MDAD.
Thasg agresments must be renewed, and as MDAD takes additional tenants into servics.
N in wxpected the number of users of our telecommunications and data network system
and resulting revenues will Increase. Per the previous SATS agreemaent with NextiraOne.
LLC’, Iast year the MDAD received $267,000, which was based on ten (10) percent of
gross revenuss. Under the new non-exclusive management agreement with NextiraOne.
LLC. approved by the Board on January 28, 2002, MDAD will recelve all SATS gross
revunues which las! year totalled $2,670.024. This revenus is expected to increass based
on new marketing Initiatives prasently under development.

! HoullruOro, LLC wao the successor of assignoo of Centols rights end obligationa (via Wiliiarms
Communications Solutions, LLC) under both the ELM Agreement and the SATS Agreement,

2—
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Approved Mayor Agenda Item No, 6(A)(1)(A)
Veto 9-24-02
S s UFFICIAL FLE CoPY
Override vLERK OF THE BOARD
— ¥ COUNTY COMMISSIONERS
DADE COUNTY. FLORIDa

RESOLUTION XO. B~1091~-02

RESOLUTION AUTHORIZING THE COUNTY
MANAGER OR DRSIGNEE TO BXECUTE
ATRPORT RENTAL AGREEXNENTS FOR AIRPORT
TENANT TELECONMUNICATIONS 8ERVICES AND
NETWORK ACCESS8; REGOTIATR TERMS AND
CONDITIONS; AND ISSUER RENEWAL AND
DEPAULT WOTICES AMD TAXE NRCBASARY
TERMINATION ACTION FPOR FAILURE 70
CORRECT DRFAULTS.

WHEREAS, this Board desires to accomplish the purposes
outlined in the accompanying memorandum, a copy of which is

incorporated herein by reference,

NOW, TEEREFORE, BE IT RESOLVED BY THR BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board

. hereby authorizes the County Manager or designee to: (1) execute
the standard form of an airport rental agreement attached to the
accompanying memorandum for shared airport tenant
telecommunications services and network access; (ii) negotiate
such terms and conditions as may be necessary on a tenant by
tenant basisg; and (iii) issue renewal and default notices and, in
the instance of default, to take necessary termination actions
for failure te timely correct defaults all in accordance with the

agreement .
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The foregoing resolution was offered by Commissioner
Dorrin D. Rolle , who moved its adoption. The motior
was seconded by Commissioner Geen Margolis

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro aebsent Jose "Pepe" Cancio, Sr. yn
Dr. Barbara Carey-Shuler zhsemt Betty T. Ferguson arme
Gwen Margolis sye @ - Joe A. Martinez e
Jimmy L. Morales gye Pennis C. Moss ayr
Dorrin D. Rolle aye Natacha Seijas ahseg,,
Katy Sorenson aye Rebeca Sosa <1y

Sen. Javier D, Souto ghgenmt

The Chairperson thereupon declared the resolution duly
passed and adopted this 24th day of September, 2002. This
resolution shall become effective ten (10} days after the
date of its adoption unless vetoed by the Mayor, and if
vetoed, shall become effective only upon an override by
this Board.

MIAMI-DIDE COUNTY, FLORIDA

>

SR, BY ITS LOARD OF
SR COUNTY COMMISSIONERS

a8 Y13
A X

HARVEY ROVIN, CLERK

=
Svegsurt”

Sy

oy, KAY SULLIVAN

Deputy Clerk

Approved by County Attorney as \ \,\
to foxrm and legal xav.xff:'Lc::i.ency.C-S

David Stephen Hope
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MIAMI-DADE AVIATION DEPARTMENT Airport Rental Agreemen:
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i4;  Lams Payment Charge In th overt Po Cuaromer 1oids lo malte sy paymenis. 11 reGuired 1o ba paid LA Pw provisiont of hia Agreemert, witNia len (10) ccercs
a7 of ibe Guo e IMeredt of thy ratas rutsblahed Fom lans o tire By e MisTe-Oade Boat of Canly Cammissoners snd/or Fiorsda Striues (awrently set « ora
70 ONe-Nait pavrarit (139%) per month] ahad scone SGANR M such dednguent EIyMent|s) from e orgnal dale due Ut B Depatment actustly raceives payrren
The AgH of Tw Courty to rqur Riymert of AN WK nd D oBHGAiN of e Cusomer 10 3y S JAN1 Do bt sidihon o snd not in b of e County's ngres wy
oriforcs ofwr rovis Lrrt Peren, INchuding amnaton ol This Agreemment o 19 pUrue Cther remedioy povidied by e,

25 Assignment Tive Cusiormsr W@ hot geagn Uvs Ajresmant withod e Counly’s willen coraerd No 3tsigrwment o ramstor of any sort shall reheve W Cusicrter o .
QAQNrs horpader  The County may F1agn any nghds und e Dus Agresment 10 a0 ali "t any OUR! 33K 8, anxd e CUrsiomer aQfwss 10 €X80Ue 3Ny SO,
Tt mch asdgree may rexorably reaxs  The Cusicmer acknowledges 0wt f By Agreernent |s assigradd to 8 govemymeniat eniy the ndemadty oblganers yroe
Sechant 14 heven may Aot Aty B LY (o SXD S0

) Appiicadie Lawe. This Acroomart shal be poverned by, corained snd enfortnd 0 scrordance wih Uhe appicatio lews of ihe Courry, vichuding (8) the nbws on)
reputations of v Departmant, 1b) Chastar 25, Cody of Misni-Dade Conty, Florkds g 1€) eperstional direetivas csueg thersundw m addition 1o il sddioras tewn
AINEES METMILEIatve orders repuisona and Aes of the fecderal, strte. and ol poveTTmants, Bnd a1y and a0 plams and PrOgYEMS 2evelapld N comolres
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Fo tw Departmant
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For e Cuttomer
{B¥ling Customer Neme|
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., # e CLadisises Lows B puftlans G O SsTdar SOQUTwrE 1o OO 8 Syrer o 8dc 00N ey, the Custarwy acknowlsdoas St e e dnd conceorw of wcn

parthess order o docsTent shal nct soply ad Gt 1w b andd concitons of e Agrsement shad aLsivedy apoly hereo

b} The waiver by #-9et party Of 7y Sotoll will 1t apsr sy 90 9 webver of 07 Btevpart Safal.
¢t The Cuwxorer wil Gay & of P Costys G o GPadet. NOLING Meacradie 0Twy s and colecaon feet, PoUTed I anfarang this Agrsemant.
6 Ay moddicaton must be b wrarg ind sxeculed by a1 SUIRNIES Aaorerartatve of e D'y agenat wham ardarcamarnt s sought.
8)  This Apreement i be birding Lpon and In waa [0 The bane’ o Tw Courty A0 e CLLXYm™ar Nt e FTipectve RXCSTIrT i 844100
L} Bty 1 by Ereroieed by Dezenqnert Whervar In this Agrsement Aghts sy risrved K Te Cardy, Bah AQH ~ary De 533107300 by 08 Depertmers

v
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Acv-litvanel Yerms and Conditions

3 Terms and Frecuton.

3l T o ererm pingdy the CUsiOMsr witan it IS 6xatines by Ine Customss and tinds the Cournty whan naacuted by ihe County and gofivessd 18 1ne Customer

5} Tha irce~nm allocmas tha rfaxs of e System's delvery, mataliation, operalion and mawignance belwemn the County and the Cusiomar  Ths Couew, ray
prove === Caplomer 8 lavorable rert in rafum tof e County pardarming s delivery, mstallnton, and maintanance cdigations  This allocation 13 recogmzeu c,
Boh . 3. ardd 18 reflacieg In e Sysiem Remt The Customer SCERGwIedgas NS it has mad N Agrasment. tndaritards ¥ BN 15 Dound by e terms

€} Tha Qusiunar sgress Twy the County 3nal ot be obigaiad under s Rental Agreamand I ino [ederal, Stats. or county stenialy of regulwiony authonly permitiey
e Crointy's pOTfOrMRANCS Pereunds |3 withdrewn, REridged, or amended 5o Bs to prechuda the pfiactive datvery by the Caurty of services rarsundar 18 4o

sver the Coumy shall ncufy ;e Cuwmemer m writing and e Customners %o obilgation thereafier —hall De to campansate e Counly 10 IRY eQuUICMATL en,
Mncet trxdared by the County to dite.

Minmi-Dade Aviation Department Customer

By: By:

Thtle: . Title:

Date: Dote: i
4
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. MIAMIE-DADE AVIATION DEPARTMENT Equipment and Services Schedule |
Nerta ¢ Ox~
WIE el 18 e cenan Arport Remmal  Agrosment  daled 20___ (e ‘Agreevreel) Batwsen Me Canu. e

(e "Cugamer’L 0w Couty anc 1w Cuitamer sgf oo 10 INCPorate The folowng A8Ghona) ters and CONIMANS w1z saal

Ao v s

0

"
4

3

4

4
n
M

9
)

1AH

14

Locyonn  Migm)interration st Alrport
Rerual Yorm: 1 momis

Payment The Cusiomer shall pay 10 Dhe Courly the 1olal /ovital (whech cxcies malrtenants) for Do Rertal Torm of the Agrsermmnd. whch shall bo he W&l smoum of 5.,
ol parytrerty set fonh On Uua Schedide, pha Sy Luch BAJTONS BTOr?s 31 M3y 8158 herpunder & Parsua (0 sy 9ddaom ot 10 88 detTibed M Paragrapm |
o 12 of Tus Schmdule EzTept 33 GTNCTw 38 4DOCNNA N Tud SNB . Mt 53 pmuds eyt 10 P Schedule [each manhly peyrnent of System Rent) shsll to mage
od $had Do due ord pey BDke In acirncy on e final day of ¢ 8ch Caed N mOTh Burrg Mg R ertal Torm, provided. however, thal Do Cuatomer shafl pay fo e Cow v 1w
faw Moy Syslen Her payment wil ro3poct Lo tha Systum whan tw Custamir 3e'ivers 13 Cm Courly the Schedube | and Schoouse |l sreascd by 0w Cualomer i (P
evert Po Cuatomer coms X ccap the Systam foe amy reason U Cowdy 7] Do enified D retain such poy™e©t, it addiban 18ty oty NGRS Rerounder unlesy Ine
P 20/ Te 0 wiEaRg 10 N COMTary Al omoas due herunder ko 2w Cusioma shall Be padd 10 e County By crect, In imynodisialy qvartable Ands at Ihe addieas
o e Comwrdy s sol {10 Vo AprpesTand & 82 Such OiPwy pIaCe 83 W9 COTSr W) 04gNEIS W witing  Wherayar any payrrerd (ol Syttem Rart of clermsel 4
vmle WP 1en (10) days of e dols whon dus hereurder, The Cuceme whad pay Ow "Luta Paymem Charge” (a3 Sefined m Seclion 24 of the Agrvemant) caxuiire:
fram e eleventn ) 10} day Sty e cus ¢ate 10 the dats of Fcrual rese st of paryment.

Spawm Rent Ooluars (§ ) (Montvy Sy En Rent Gung Re Term 3 per MON AT e Term of 1hs AgreeTe

Croept 3% Moy Do ncyapsed of decrease? by aveadmect o By 2 rTADon G Wikt COTRATY OjuRTTent, Dy appicabis 1azsn  Unloss OMerwise spoclet
egham ranbe, dvedary lisiings, and sl clhet chacges of e 3! excr 3 g Campany of pry Nvowags Gamee are ot FEAded 0 the 19081 HNCO LN vorcaten
€1 8 1cheduie. Mo Cading. wiing. or ofhey Rerm are InCAuced wUs3s §7ecAKUSy Fated In U1 Agresment and Indicaied on Vs Schodins

Secwrity Dupoalt Thw Eustamer shall g3y wo (2] MONITS 7e78 &3 8 SACLTTY Copc. INSY $had Dy he'd 33 kung as the Cutiomer 3 aurent on 83 Sy Revs arc
apchcario Mach wxd thal shatl e returmed withont Wiarest 1o U Clatarne ot termeranon of B3 Agresmet i nof Curerd on edher Syster Rent o sppicable tssvs nw
Corts May decuct Fom e Seaumy Depaat ey and & amnaantt 8. Mo Da Cusiomar under e Agrsemert. The Cusiomer meat maintain (he Moo 12) mosn 1ere
STy dapoad anount Dalance, 50 My lendor 1 D Carmy the amast neeced o martan this Prsahold, € 3 daduinn of Seduchions are made by Ow Caursy

Ertmated Commencement Onte. -
Arachrer: The lolowng Schecules s slached (o snd Made I SaT d T8 Ajvement Schoduing L IL ST

Vol The totat arncestt due ior Instaligrion of Phe Systam is Dollars [3 ) pars appicatie taaes Thvs arcass
B3 e N0 PIYade 0N D AJIPerment STCLECH O 38 A 18 NON-NUC Aty

Makresngnce Hours. The Counfy wil respond 9 System fadurss duvg O hass acdiad by 9 rarserancs Pl ot by P Conomer (3es Schedlle U))
EQupnent snd Faetures  The squipmes ard testures iyt 10 e Agreament ard Bl orth Betow

1} Bwich AZCess 3 moren
] Networs ACLoes s Ancseh
n Syswee - Termbnal Bquipment ] marth
4 System « OXhet k] s
MonGVy Rart L3ea Avched Qute B
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Pro-Cutbwes Changsd, 1 e svert st pochilone andir Solutions 1 # squpment ancdir feeturss deacribed in Sectzn 10 above Y ITCE 5 KCUTECE wih Fw
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PostCurrver Changes ¥ I Cuziomar wishes 1o acd »ddTionm Couty sauomert &t leatxrws (0 18 Sysam (sxcixig howsrver mince eqUIDMent and/tr rehs v,
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SQuipmat wnvir Passures 1o the Agreesrt & such werss 83 Ta Courty arxd e Cusiamar may agree in 3 Curiamer Service Order (TS50 castutad by e Cowsty anv
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Miami Dade Aviation Depsriment Customer
By: By:
-_‘I:-I-l—'.ct_“” T Titke:

TDare. Date:
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M .. AVIATION DEPARTMENT  Acknowledgment and Certificate of Acceptance Schedule 1t
To " #ation Department
T - acknowledges, represents and warrants to ine
Cr - equipment subject to the Rental Agreement dated . 20
. nty and the undersigned. (2) has been dalivered, installed and subjected 1o all necessary pre
ap- .+ (b) has been inspectad; (¢} is operaling in accordance with the manufacturer’'s specificabuns
(ch - used or made avalabie to bs placed in service for its specifically assigned function for the firs;
time wre date indicated below as the *Commencement Date”; and (e) was first cannected to a puoir
in 2 manner permitting calls 1o be made through the equipment to and from the facility in wnict,
te .. + . ocated on such Commencement Date. -

Comme -riant
Date

Custons.

By

Titler

fanict

It

e
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MIAMI-DADFE AVIATION DEPARTMENT Maintenance Schedule 111

Tha rmuintenance plan features the following servicea:

1. Types of Failures:

T nles reported by the Customers will fall Into two categenes. a) Major Failures, and b) Minar Failures
a Maior Failures are those that severely impede the ability for a Customer lo conduct business at the Awoon
and shall be defined as an occurrence of any of the following

1. A falure of the lelephone switeh, its common equipmeant or power supplies which randers it or them
incapable of performing normal functions for five percent (5%} or more of the stations or trunks.

2 A failure of network components thal will render over five percent (5°%) of work stations incperable

b Minor Failures are any other failures including a fallura of any ancillary equipment such as intercom
orcuils, paging input arrangement, or any other telecommunicatians equipment of compongnt

2. Response and Repalr Time:

Based on the trouble classrfication, the response will be in the following manner

a Major Failurg- immediate response during business hours (Monday-Friday, 7 AM - 11 PM, Eastern
Time) and within two (2} hours for off hours (Monday-Friday, 11 PM —7 A M., Eastemn Time, and tweniy-
four (24) hours a day Saturday, Sunday, and halidays)

Remedial maintenance will begin immediately for a major maifunction, which may cansist of remore
diagnostics during the first filteen (15) to thisty (30) minutes, afier the repalr natification time by the
Cuslomer, via the service provider lracking processas with the appropriate service ticket number, howeves
if not corecled, the senvice provider's personnef must be on-site no lesa than farty-five (45) minutes duning
business hours and no less than two (2) hours during off hours from the repair notification tma. Repan
work shall start immediately and continue until the problem is resolved. All commercially reasonabiv
efforts will be maeds o complete repairs within eight (8) hours from the time the Customer reporlted the
incident.

b Minar Failure - Responsa within eight (8) business hours

Repairs not defined as 8 major fallwe will begin as expeditously as possible. and all commercatly
reasonable efforts shall be meade to compiete repairs within one (1) business day from the time the
Customer reported the incident. Repairs may be made by a certified technical personnel either through 2
premise visit or via electronic access through the use of a remote mainienance terminal. However, in all
cases, the repair must ba confirmed and the status updated by the haxt business day by nalificabon to the:
service provider. Response o minor sarvice intarmuptions will take pface within elght (8) business hours

"Respond” is equated to having technical support and/or troubleshooting the prodblem walrhin
alorementioned bmes. Note that during the troubleshoctilig process, the service provider is coordinating
directly with tha Customer until the problem [s resolved.

3. Miagelianeoun: .

o All pars and labor are included, unless tha failure ia due to abuse ar misuse of the equipment or faciitixs
+ Preventive maintenance routines are included.

»  Utliity coordination with the local telephone company and ather common carriers are pravided

« Consultation services on the Customer's systern are included.

User training (beyond that pravided in Saction 8 of the Agreement) 1s opbonal, and at an additonal cost

Tratfic shudies to determine adequate system utilzation (nol to exceed two (2) annual Customer requs!=1

studies) are included.

[)/
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Exhibit 6

SATS Airport Rental and CUTE Agreements

200 1203

Aitele Cusiomars
{Eaclygmg MDAD)

Cuslomel Number J

[ARA] -
Yuuggzgﬂgg'zmzﬂg;;:&;..;:,:alamﬁmubuu_n

ARSI EDMLEL
2885385328235 889RR

rs

b ]

Abalis Inlernalional

Aces - CUTE & voice

ADT Secusihes

AeroMexico

reropostal - CUTE & Voice
Air France - CUTE

Ar Jamaca

Air Tran Airways

Amenican Arhnes - CUTE & Voice
ASi Baggage

ASIG Miamu Inc

aserca Ailines

Allas Au

ATET

Awvianca - CUTE & Voaice
Brnsh Arways « CUTE & Voice
Cale Versalles

Carne ice Cream Sheo
Centers tor Drsease Control
Cintio Rodnguez ddfa Bnght Acditions
Commodore Awvation
Communel

Conhnental Airlines

Copa » CUTE

Cyber Express

Evergreen Intemational
Flagship (American Eagle)
Gray Construction
Gulisiream Airtines

Hast Marnan

ICS

Lan Chile - CUTE

Martin Air - CUTE & Vaice
Maacang

Miams Airport Duty Free Joinl Venlure
Midway Artings

Natonal Arlpes

Polar Ax

Sirgany Bencomeo

Sita Communications
Smarte Cane

Swiss Asr

Taca Intemalional
Underground Constructon
Uniled Airhines

Usha . Cargo

USDA - Network

USDA - Terming!

USOA - Operalians

USDA - Bidg 100

USDA - BKg 701

vang Brasd - CUTE

Virgin Altanhc - CUTE
Worldwide Concessions
Worldwide Fiight Services

Expected New Contracts

Global Concessions

1039142
1033864
1050658
1050658
1042764
1045033
1051885
1015461
1036350
1038149
1037717
1051835
1033797
1034462
1046475
1040827
1033962
1035166
1339649
1036303
1041602
1040450
1042136
1049489
1046422
1033883
1033828
10497202

MCAD NertraCre Management Agreement

Fedmary 7 2002

oy
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IN THE CIRCUIT COURT QOF THE

1
lith JUDICIAL CIRCUIT IN AND FOR
2 MIAMI-DADE COUNTY, FLOBIDA
3 GENERAL JURISDICTION DIVISION
4 CASE NO. 02-28688 CA (03)
5
6 | BELLSOUTH TELECOMMUNICATIONS, ";T)”’fti?‘j Al
INC. , Uil o il
7
8 Plaintiff,
9 vs.
10 MIAMI-DADE COUNTY, a political
subdivision of the State of
11 Florida,
12
Defendant.
13 /
14
15° 2601 South Bayshore Drive
Miami, Florida
16 May 21, 2003
9:03 a.m.
17
18
19
20 DEPOSITION QOF PEDRO J. GARCIA
21
22 Taken before LANCE W. STEINBEISSER,
23 | Registered Professional Reporter and Notary Public
24 | in and for the State of Florida at Large, pursuant
25 to Notice of Taking Deposition in the above cause. | _

b

jeabibles” -‘w.‘

CERTIFIED SHORTHAND REPOR.TERS, INC,

TEXHIBIT
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11
12
13
14
15
le
17
18
19
20
21

22

APPEARANCES:

MITCHELL R. BLOOMBERG, ESQ. and

NATALIE-CARLOS, ESQ.,
of the firm of ADORNO & YOsSs, P.A.

on behalf of the Plaintiff

DAVID STEPHEN HOPE, and

CYNJI A. LEE, _ ]
Assistant Miami-Dade County Attorneys

on behalf of the Defendant

Also present:

Sharon R. Liebman, Esg., BellSouth
Jennifer Sasha Kay, Esg., BellSouth
WITNESS EXAMINATION

PEDRO J. GARCIA
BY MR. BLOOMBERG

PAGE

o

CERTIFIED SHORTHAND REPORTERS, INC.
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1 A. No, sir.

2 Q. Now, the first sentence of this

3 regulat;on says that airports are -- essentially

4 I'm paraphrasing -- airports are exempt from other
5 STS rules due to the necessity to ensure safe and

6 effective transportation of passengers and freight;
7 fair paraphrase?

8 A Yes.

9 Q. The second sentence says the airport

10 shall obtain a certificate as a shared ténant

11 | service provider before it provides shared local

12 services to facilities such as hotels, shopping

13 malls and industrial parks.-

14 Do you see.that?. -

i 15 A. Yes, I see 1it. B T

1s Q. And are vou providing facilities, shared
17 | local services to facilities such as hotels, shops
18 and so forth? "

19 A. We're not providing service to any

20 | shopping malls. h —
21 ) 0. Hotels?

22 A, We're providing service to hotels --

23 there's a management company that manages the hotel
24 | and 4+'s—=a pass-through situation. We're not
25 | making any profit from that.

o ]

CERTIFIED SHORTHAND REPORTERS, INC.

A 17 A DAL 20 3 2l i b iieiimamieet
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1 Q. So is that why you determined yoﬁ don't
2 |need a certificate?

3 A? It was determined that we didn't need a
4 | certificate based on the overall interpretation of
5 | this paragraph. We're now providing services

6 |within the airport. We're not going outside to

7 | shopping malls or to outside hotels or any outside
8 | the airport property, which belongs to Miami-Dade
9 County.

10 0. And the hotel belongs to whémf

11 A. The hotel building belongs to Miami-Dade
12 | County, and we have a management company managing
13 .| the operation.

14 Q. . You .mentioned that.you.started the

15 | process of applying for a certificate at some

16 | point? |

17 A. Yes, sir.

18 Q. Who decided to apply? Who decided you
19 | needed to apply?

20 E A. I don't believe it ;as anybody in

21 |particular. It was something that it was just

22 | decided to -- let's do it -- at the time we were
23 | engaged in purchasing the infrastructure from the
2¢ | service provider NextiraOne which was -- they were
25 | the owners of all the infrastructure at the time.

Pl v CH U JR I SE WO B TRV LT K R W TN

PSC 5256



FILE COPY

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN
AND FOR DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 02-28688 CA 03

BELLSOUTH TELECOMMUNICATIONS,

INC.,
Plaintiff,

VS,

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida,

Defendant.
/

MIAMI-DADE COUNTY'S ANSWER AND AFFIRMATIVE
DEFENSES TO SECOND AMENDED COMPLAINT FOR DECLARATORY

AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF WRIT OF MANDAMUS

Defendant, Miami-Dade County. by and through its undersigned counsel, hereby files its
Answer and Affirmative Defenses, to the Second Amended Complaint for Declaratory and Injunctive
Relief and for Issuance of Writ of Mandamus of Plaintiff, BeliSouth Telecommunications, Inc.

(“BellSouth™) and states:

1. Miami-Dade County (the *County} admits the allegations contained in Paragraphs 3, 6, and

15. o

il

The County denies the allegations contained in Paragraphs 7, 14, 21, 22, 24,27, 28, 30, 31,

)

32,33,36,37,39,40,41,42,43, 44 45, 46,47, 48, 49,50, 52,53, 55,57, 58, 60, 61, 63, 65,
72,73, and 74 and therefore demands strict proof thereof.
3. The County is without knowledge as to the allegations contained in Paragraphs 4, 5, 54, and

62, and therefore denies the same and demands strict proof thereof.

4. Regarding Paragraph 8, the Miami-Dade County Home Rule Charter (the “Charter”) speaks

for itself. PLAINTIFF’'S
EXHIBIT
C:\Data\dshiPleadings) dirpord BeltSouth Telecommunications (Second Amended Answer and Affirmative Defenses).doc g Mj- 5

OFFICE OF COUNTY ATTIOPNEY, MIAMI-DADE COUNTY, FLORIDA
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10.

11.

12.

13.

14.

Case No. G2-28688 CA4 03
Page 2.

Regarding Paragraph 9, the definition of “telephone utility” as used in the Charter speaks for
itself.

Regarding Paragraph 10, § 364.02(13), Florida Statutes speaks for itself.

Regarding Paragraph 11, the County denies operating a telecommunications company
offering two-way telecommunications services to the public for hire.

Regarding Paragraph 12, Florida Administrative Code Rule 25-9.002 speaks for itself.
Regarding Paragraph 13, Florida Administrative Code Rule 25-4.003(10) speaks for itself.
Regarding Paragraph 16, the County admits that the authority of the Miami-Dade County
Board of County Commissioners (the “Board™) shall not conflict with applicable general
laws related or applying to Miami-Dade County.

Regarding Paragraph 17, § 364.01(2), Florida Statutes speaks for itself.

Regarding Paragraph 18, the County admits providing shared airport tenant services to
airport tenants at Miami International Airport (‘“MIA™).

Regarding Paragraphs 19 and 20, § 364 339, Florida Statutes speaks for itself.

Regarding Paragraphs 23, Article VIII, Florida Constitution of 1985 speaks for itself.
Regarding Paragraph 25. on January 29, 2002, the Board passed and adopted Resolution No.
R-31-02 related to telecommunications, data network; and shared network services at County
airport system facilities. The resolution authorized the: (i) purchase of leased
telecoimi;unications, data network. and common use terminal equipment infrastructure,
software, licenses, permits, and other assets; and (i1) approval and execution of a non-
exclusive “Telecommunications, Data Network, and Shared Airport Tenant Services”

management agreement (the ““Agreement’™) with NextiraOne, LLC for an interim two (2) year

penod.
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Regarding Paragraph 26, the Agreement speaks for itself.

Regarding Paragraph 29, on September 24, 2002, the Board passed and adopted Resolution
No. R-1091-02 authorizing the County Manager or designee to negotiate and execute airport
rental agreen"nents with tenants for shared airport tenant services telecommunications and data
network access.

Regarding Paragraph 34, the County admits it has not submitted an application to the Florida
Public Service Commission to obtain a certificate of public convenience and necessity.
Regarding Paragraph 35, the County denies providing two-way telecommunications services
for hire at the airports.

Regarding Paragraph 38, the County denies that BellSouth: (i) provides similar services, as
such services are defined by the Charter, to tenants at Miarni International Airport (*“MIA™);
and (ii) has been providing such services at all times relevant. The County has no knowledge
of any other statements in this paragraph, not specifically denied above.

Regarding Paragraph 66, §§ 364.02(13) and 364.32(1)(a), Florida Statutes speak for
themselves

Regarding Paragraphs 67, § 364.33, Florida Statutes speaks for itself.

Regarding Paragraphs 68, § 364.339(2), Florida Stattites speaks for itself.

Regarding Paragraphs 69, §§ 364 33 and 364.335, Florida Statutes speak for themselves.
Regardin:g Paragraph 70, Florida Administrative Code Rule 25-24.567 speaks for itself.
Regarding Paragraph 71, Florida Administrative Code Rule 25-24.569 speaks for itself,
Any allegations of the complaint not specifically responded to above are hereby denied, and

therefore the County demands strict proof thereof.
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Page 4.
. AFFIRMATIVE DEFENSES
FIRST DEFENSE
(Failure to State a Claim)
1. For each cause of action of the Second Amended Complaint asserted against Defendant,

Plaintiff has failed to state a claim for which relief can be granted.

SECOND DEFENSE
(Laches)

The County has operated a telecommunications, data network, and shared airport tenant

2

services infrastructure and system, and provided such services at MIA since circa 1982.
BellSouth has had knowledge of said infrastructure and system since its inception. The
doctrine of laches is a bar to any and all claims of Plaintiff, given BellSouth’s approximate
twenty (20) year knowledge of the operation of the system and provision of services now

challenged.

ROBERT A. GINSBURG
Miami-Dade County Attorney
Aviation Division

P.O. Box 592075 AMF

Miami, Flonda 33159-2075
(305) 876-7040  FAX (305) &7

Assistant County Attorney
Florida Bar No. 87718
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this / 9th day

of July 2004, to Martin B. Goldberg, Esg., Lash & Goldberg LLP, 1200 Bank of America Tower,
100 Southeast 2nd Street, Miami, Florida, 33131; Dorian Denburg, Esg., BellSouth Corporation,
1155 Peachtree Street, Suite 1700, Atlanta, Georgia 30309-3610; Sharon Liebman, Esq., BellSouth

Telecommunications, Inc., 150 West Flagler Street, Suite 1910, Miami, Florida 33

David Stephen
Assistant County Attorney
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION

Case No. . 02-28688 CA 03

\
\\ BELLSOUTH TELECOMMUNICATIONS,

INC., a foreign corporation,
Plaintiff,

RESPONSE TO REQUEST FOR

YS.
CONTENTION INTERROGATORIES

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida,

Defendant.
/

Defendant, Miami-Dade County (the “County”), by and through its undersigned counsel,
hereby serves its answers to the Request for Contention Interrogatories propounded by Plaintiff,
BellSouth Telecommunications, Inc. (“BellSouth™), and states as follows:

1. Regarding Interrogatory No. 1 —

Maurice Jenkins

Information Systems and Telecommunications Manager

Miami-Dade Aviation Department

P.O. Box 592075
Miami, Florida 33159

2. Regarding Interrogatory No. 2 —

Maurice Jenkinéz and Pedro Garcia. All persons listed may be reached at Miami-Dade Aviation
Department, P. O. Box 592075, Miami, Florida 33159. All persons listed have knowledge of the

various issues in the lawsuit.

In addition, the County’s witness list has not been determined at this date.

PLAINTIFF'S
% EXHIBIT

MJT- 6
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3. Regarding Interrogatory No. 3 ~

Amenican Telephone and Telegraph (“*AT&T") provided telephone and related services to MIA since
its inception. After deregulation and the creation of the regional “Bell” telephone companies,
BellSouth has provided this same service. WorldCom/MCI, SunCom, BellSouth, and AT&T are the

authorized long distance providers for MIA.

The Miami-Dade Aviation Department (*“MDAD”) pays BellSouth and the other long distance
providers, for all long distance service, and then MDAD bills MDAD''s tenants for the actual cost of
the service, without any mark-up. BellSouth provides MDAD with dial tone for local service.
WorldCom/MCI also provides local and short-long distance service (from Miami to Monroe and
Broward counties) for the County pursuant to a County contract. MDAD does not charge MDAD
tenants for local service. In addition to paying for long distance service, MDAD pays BellSouth to
provide network connectivity to the switched public network (local dial tone), dedicated network
connectivity, Smart Ring (redundant) switched public network access, wide-area network
connectivity, and BellSouth telephone directory listings.

Prior to the sale of title to all telecommunications, data network, and common use terminal
equipment (*CUTE") infrastructures, software, licenses, permits, and other assets (collectively, the
“Assets”) to the County, and which Assets are used in the provision of telecommunications, data
network, and shared airport tenant services (collectively, the “Services”), NextiraOne LLC'
(“Nextira™ or “Contractor”) provided shared airport tenant services (“SATS" or “STS™) services at
Miami International Airport (“MIA™) without a Florida Public Service Commission (“FPSC")
certificate. Neither the County nor MDAD possess a FPSC certificate for the provision of the STS
portion of the Services. Airports are exempt from other STS rules and FPSC reguiation. The
Services are only provided and available for MDAD and MDAD’s tenants.

4. Regarding Interrogatory No. 4 —

The non-exclusive “Telecommunications, Data Network, and Shared Airport Tenant Services”
management agreement dated February 1, 2002 (the “*Agreement’), between the County and Nextira,
governed: (i) the County’s acquisition of the Assets; (ii) the terms and conditions by which Nextira
operated as the interim manager of the Assets, including but not limited to the scope of services
provided; (iii) Nextira’s compensation, representations, and warranties; and (iv) Nextira’s
assignment of all SATS Airport rental and CUTE agreements, software license(s), and permits to the
County. Pursuant to the Agreement, the Contractor shall provxde inter alia, for the design,
instaliation. maintenance, repair, management and operational support services for all voice and data

! In 1991, the original vendor, Centel Communication Company, was acquired by WilTel
Communications System, and in 1997, Williams Communications Solutions, LLC (“WCS"™) was
created from the merger of WilTel and Nortel Communications Systems. In April 2001, Platinum

Equities acquired WCS. Platinum Equities integrated WCS with Milgo Solutions and the two
companies merged operations to form NextiraOne, LLC (“Nextira™) on Apnl 3, 2001, Nexfira
became the successor or assignee of WCS’ rights and obligations under the existing agreements.
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network infrastructure for MDAD and the SATS customers at MIA and the general aviation airports
(collectively the “Airport™). The scope of services includes the provisioning of voice and data
network services and maintenance of existing and future voice and data network infrastructure
equipment and facilities, at the Airport, and the management of SATS for the County, including
CUTE, to tenants and users at the Airport. The scope of services describes the Contractor’s
obligations and responsibilities, and is deemed to include labor, materials, equipment, and additional

tasks to the extent set forth in the Agreement.

S. Regarding Interrogatory No. 5 —

Neither MIA nor the general aviation airports are territories in the County. Telecommunications
companies shall provide adequate and efficient service to the territory described in its certificate of
necessity. Neither the County nor MDAD is required to obtain such a certificate for the provision of
the Services, and the Services are only provided to MDAD and MDAD tenants at the Airport. In
addition, MIA and the general aviation airports are zoned *‘Institutional and Public Facility”, and are

private County owned property.

6. Regarding Interrogatory No. 6 —

First, on March 16, 1982, the Miami-Dade County Board of County Commissioners (the “*Board™)
approved Resolution No. R-361-82 awarding a contract for the installation of a telecommunications
system for MDAD at MIA (the “Airport System™) and the MIA Airport Hotel (the “Hotel System™)
to Centel Communication Company (“‘Centel”), and authorized MDAD to negotiate a final
agreement with Centel for the purchase or rental of the telecommunications system. On September
9, 1982, the County finalized two (2) agreements with Centel intended to support the
telecommunications needs of MDAD. The Equipment Lease and Maintenance Agreement (the
“ELM Agreement”) provided for the installation and maintenance of a telecommunications system
and related equipment for MIA. The Shared Airport Tenant Service Agreement (the “SATS
Agreement”) allowed Centel to use the telecommunications equipment and facilities within MIA to
provide services to airport tenants for which, Centel paid the County a monthly fee plus a percentage
of the gross revenues. On July 24, 1990, the Board approyed Resolution Na. R-788-90 for the
renewal of the ELM Agreement and SATS Agreement with Centel. Pursuant to the ELM
Agreement, the parties acknowledged the purchase of the Hotel System and equipment on October 7,
1987. Therefore, the scope of the lease provisions of the ELM Agreement solely pertained to the
Airport System. “The County retained the option to purchase all or any portion of the Airport System
and equipment Centel leased to the County at MIA. If the County purchased all of the equipment,
Centel would assign to the County any and all service and lease agreements between Centel and MIA
shared airport tenant services users. Centel continued to provide the maintenance and services for
both the Airport System and Hotel System. The term of the ELM Agreement and SATS Agreement
commenced retroactively from February 7, 1988 for an initial period of four (4) years, with options
for the County to renew for five (5) consecutive two (2) year terms. In 1991, Centel, was acquired by
WilTel Communications System, and in 1997, Williams Communications Solutions, LLC (“WCS™)

was created from the merger of WilTel and Nortel Communications Systems. During this time
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period, both the ELM Agreement and SATS Agreement were repeatedly renewed without significant
modification orupdating. Under the ELM Agreement, WCS provided MIA’s telephone system, the
terminal audio system and a rudimentary, limited and small computer network. The ELM
Agreement also provided WCS with a monthly lease amount for all the equipment installed
including fiber optic cabling, hardware and software. Pursnant to that contract, all equipment
installed remained the property of WCS. When additions were made to the system over the years,
the monthly lease payment to WCS increased substantially.

As information technology advanced and MIA grew, telecommunications and data needs changed
drastically. The information technology and telecommunications (*ITT”) systems grew at MIA in
size, complexity and in technology installed and used. MIA began operating a fully digital fiber
optics based Asynchronous Transfer Mode (*ATM”) network running with NT software and
providing service to a variety of sophisticated hardware and software sub-systems. General
terminology in the ELM Agreement allowed the installation and lease of other approved systems and
related equipment. The ELM Agreement was broadly interpreted to allow the acquisition, by lease,
of a varjety of additional equipment. The result was the lease of new systems and equipment
including, but not limited to: (i) a Flight Information Display System (“FIDS™) which receives flight
arnval and departure information and displays it through monitors throughout the airport; (11) CUTE
for airlines to set-up or relocate at different gates and access their airline specific information: (iii)
Airport-Viston displays which was a systemn of dynamic signage used to display airline logos; (1v)
Audible Information Systems for Elevators which provided audible location information outside the
parking garage elevators in two (2) languages; (v) Communications Mobile Command Vehicle, a
mobile home-type vehicle equipped with landline telephones, satellite telephones, personal
computers, radios, and facsimile machines, and equipped with a power generator and modified to
serve as an emergency communications base; and (vi) Communication Switching Consoles used as
an interface between the 400 Mhz radios and MDAD telephone switches, to provide communications
for landside operations and the MIA Operations Control Room. Upgrades and expansions of
existing systems were also leased under the ELM Agreement. This was all done by accessing the
lease provisions of the ELM Agreement.

In April 2001, Platinum Equities acquired WCS. Platinum Equities integrated WCS with Milgo
Solutions and the two companies merged operations to form NextiraOne, LLC (*Nextira") on April
3, 2001. Nextira became the successor or assignee of WCS’ rights and obligations under the existing
agreements. In light of the impending deadline for renewal of the Equipment and the Service
Agreement, both of which were scheduled to terminate on February 6, 2002, the County decided
exercise its buyout option under the ELM Agreement and the SATS Agreement to acquiretitle to the
Assets used in the provision of the Services. On January 29, 2002, the Board approved Resolution
No. R-31-02 authorizing payment of $6.450,000 to Nextira for the purchase of infrastructure to be
used and operated by or for MDAD and authonzing the approval and execution of the Agreement
with Nextira for an interim two (2) vear period. On March 6, 2003, the County put forth an
Advertisement for Request for Proposals (“RFP”), RFP No. MDAD-04-01, for a non-exclusive
agreement for the provision of telecommunications and network management services agreement for
MDAD at the Airport. Pursuant to the terms of the RFP, the successor manager of the Assets, shall

Le-ableto-furnish all labor, new materials, tools. supplies and other items required for the design,

auviv

installation, maintenance, repair, management, and operational support services for all (1) voice and
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data network infrastructure for MDAD, its users and tenants; and (ii) the management of SATS for
the County to tenants users at MIA.

Management duties for the new manager of the Assets include, but are not limited to: (a) the
provisioning of voice and data network services; (b) maintaining existing and future voice and data
networks infrastructure equipment including operation, maintenance, repair, monitoring and support
of network devices such as routers, switches, and servers; (c) supporting of circuits. including vendor
resolutions and support of environmentals including UPS devices for all switches and routers at all
sites; (d) daily analysis of network performance to research trending and troubleshooting from end
point to end point to enable quick resolution of system degradation; (e) providing capacity planning
for all network links, PBX switches and trunk groups: (f) providing an on-site Help Desk and
Network Operation Center dedicated to providing uninterrupted service to Airport operations; (g)
managing the existing voice and data network infrastructures; (h) maintaining records as required by
MDAD, including but not limited to, equipment and cable plant, record keeping of work order
activity, equipment inventory, telephone number inventory, number dialing plan, key sheets, and
cable management to the Intermediate Distribution Frame level and jack level for existing and new
structure; (i) managing the turn-key installation of new voice, data and network services such as user
training on equipment, project scheduling, appropriate billing to MDAD and SATS customers; (j)
billing user customers for services, and also for the specified equipment, including when specifically
requested by appropriate work order; (k) needs assessment; (1) system design; (m) procurement of
equipment and parts; (n) documentation; (o) record keeping and inventory; and (p) any other
functions related to the provisioning of these services.

The new manager shall also be responsible for providing. installing and maintaining technical
systems hardware and software associated with the management of all telecommunications ATM
Gigabit Ethernet & ATM infrastructure. In addition, the new manager shall be responsible for
maintaining computer hardware and software and the database associated with the cable record
systems, the New Security System Cable Management System (after the initial contract expires with
that system’s provider), and any billing system the new manager chooses to employ subject to
MDAD approval. Back-ups are required to be performed and maintained off-site by the new
manager for all key technical systems to ensure date integrity and disaster recovery. Pursuant to the
terms of the RFP, the County received sealed proposals from qualified, interested parties based upon
the covenants and provisions of the RFP. After advertisement of the RFP to the general public, on
April 17, 2003 the County received four (4) bids in response. "BeliSouth was a subcontractor under
one of the bids received by primary contractor SITA, who has put together a team of seven (7)
companies, SITA included, to offer managed shared airport tenant services (“"MSATS”) to MIA. In
SITA's proposal, BellSouth would have only managed the voice communications activities

component of the MSATS.

Second, “Home Rule” confers to the Board the full power and authority to enact legislation relating
to the affairs and property of the County. Said power and authority is liberally construed to conduct
a central metropolitan government. The Board is empowered to provide and operate the Airport.
The Board determined ownership of the information technology and telecommunications
infrastructure and systems was of paramount importance to the County. It was important that MIA

take control of its information technology and telecommunications infrasiructure. Essentialiy; this
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refers to the transmission pathways that characterize both wired and wireless communication.
Relative to wired communication, this includes copper cabling for telephone transmission and both
copper and fiber optic cable for data transmission. It also includes conduits, distribution rooms and
the duct banks and tunnels between buildings. The wireless infrastructure includes the cable that
runs between the transmitters and the antennas, the antennas themselves, and any superstructures that
support the antennas. MIA’s ownership and control of the infrastructure was needed since it is the
foundation for every major telecommunication and technology initiative that occurs.

Third, the County purchased the leased assets used since 1982 to provide the information technology
and telecommunications services necessary for the safe and efficient operation of MIA. The Assets
were purchased from a private owner. The Services are provided to MDAD and MIA tenants only,
and not to the public generally and indiscriminately. The FPSC is a State of Florida regulatory

agency.

Last, this answer has also been provided in Interrogatory Nos. 3 and 5.

7. Regarding Interrogatory No. 7 —

BellSouth, is a foreign corporation and not a Miami-Dade County *citizen™ or “resident”. Given,
MDAD pays BellSouth for (i) local dial tone, (ii) long distance services, (iii) network connectivity to
the switched public network (local dial tone), (iv) dedicated network connectivity, (v) Smart Ring
(redundant) switched public network access, (vi) wide-area network connectivity, (vii) BellSouth
telephone directory listings, (viii) terminal construction work, and (ix) the performance of other
telecommunications work for MIA tenants, BellSouth has no special injury and therefore no standing
to bring this action.

In addition, this answer has been provided in Interrogatory No. 3.

8. Regarding Interrogatory No. 8, this answer has been provided in Interrogatory Nos. 6 and 7.

9. Regarding Interrogatory No. 9, this answer has been ‘f:orovided in Interrogatory Nos. 3, 5, 6,
and 7.

10. Regar&ing Interrogatory No. 10, this answer has been provided in Interrogatory No. 7.
11.  Regarding Interrogatory No. 11, this answer has been provided in Interrogatory No. 6.

12 Regarding Interrogatory No. 12, this answer has been provided in Interrogatory Nos. 7 and 8.
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13.  Regarding Interrogatory No. 13, these documents are entitled: (i) “Contract Documents for
DCAD Telecommunications, DCAD Contract No. 6-T-600"; (ii) “Resolution No. R-361-82" and
supporting documentation; (iii) “Resolution No. R-788-90" and supporting documentation; (iv)
“Status Report: Telecommunications at the Aviation Department”, dated December 18, 2001; (1v)
“Resolution No. R-31-02" and supporting documentation; (vi) “Resolution No. R-1091-02" and
supporting documentation; (vii) “Proposal to MIA, Non-Exclusive Telecommunications and
Network Management Services Agreement” dated April 17, 2003, from SITA and BellSouth; and

(vii) “Resolution No. R-33-04" and supporting documentation.

14.  Regarding Interrogatory No. 14 —

BellSouth provides only a fraction of the telecommunications, data network, and SATS services
offered by MDAD. RFP No. MDAD-04-01 was advertised on March 6, 2003, for a successor
telecommunications, data network, and shared airport services manager, who would inter alia (i)
provide for the design, installation, maintenance, repair. management, and operational support
services for all voice and data network infrastructure for MDAD, and (1) manage the shared airport
tenant services customers at MIA. After advertisement of the RFP to the general public, on April 17,
2003 the County received four (4) bids in response. BellSouth was a subcontractor under one of the
bids received by primary contractor SITA, who has put together a team of seven (7) companies,
SITA included, to offer managed shared airport tenant services (“MSATS”) to MIA, In SITA's
proposal, BellSouth would have only managed the voice communications activities component of the
MSATS. In addition, BellScouth does not provide CUTE which is the primary STS service provided
by MDAD. A subset of the Services is not similar services.

In addition, this answer has been provided in Interrogatory No. 6.

15.  Regarding Interrogatory No. 15 -

WorldCom/MC]I, SunCom, BellSouth, and AT&T are the authorized long distance providers for
MIA. MDAD pays BellSouth and the other long distance providers, for all long distance service, and
then MDAD bills MDAD's tenants for the actual cost of the service, without any mark-up.
WorldCom/MCl s the local and short-long distance provider (from Miami to West Palm Beach) for
the County pursuant to a County contract.

In addition, this answer has been provided in Interrogatory No. 14.

16. Regarding Interrogatory No. 16 —

Failure to State a Claim - BellSouth’s Amended Complaint for Declaratory and Injunctive Relief
contains only speculative allegations and provides no factual evidence of a special injury. BellSouth

fails to demonstrate: (1) the County 1s operating a light, power, or telephone utility; (i) the utility 1s
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operated to serve any territory in the County; and (iii) the territory in which the utility operates is
supplied with similar services. BellSouth fails to show all persons have an equal right to the use of
the Services. The Services are not tantamount to the operation of a telephone utility to serve any
territory in the County supplied with similar services. First, the Services (i) are not available to the
public generally and indiscriminately, (ii) do not constitute operation as a public utility, (iii) are
exempt from FPSC certification, and (iv) are paid by MDAD to BellSouth and other
telecommunications carriers to provide some of the services, therefore the County is not operating a
telephone utility. Second, neither MIA nor other County owned general aviation airports are
territories as defined by Florida Statutes. Last, BellSouth does not supply similar
telecommunications, data network, and shared tenant services, but only a subset of the
telecommunications services offered by and to MDAD in the operation of MIA.

Section 1.01(A)14) of the County Home Rule Charter (the “Charter”) allows the Board to
“[r]egulate, control, take over, and grant franchises to, or itself operate gas, light, power, telephone,
and other utilities, sanitary and sewage collection and disposal systems, water supply, treatment, and
service systems, and public transportation systems, ...." Subsubsection (b) of § 1.01(A)(14)
provides however, that “[t]he county shall not operate a light, power, or telephone utility to serve any
territory in the county which is being supplied with similar service ....” Section 1.01(B) of the
Charter states, *No enumeration of powers in this Charter shall be deemed exclusive or restrictive
and the foregoing powers shall be deemed to include all implied powers necessary and proper to
carry out such powers...."” Section 1.01(A)(2) of the Charter grants the Board power to “[p]rovide
and operate air, water, rail, and bus terminals, port facilities, and public transportation systems.”
Therefore, the Board can do all things necessary to establish, legislate, govern, and operate the
County. MDAD’s provision of telecommunications, data network, and SATS services, to itself and
MIA tenants is a constitutionally permissible exercise of power under the Florida Constitution, the
Florida Statutes, and the Charter. The Services enable the County to provide and operate aviation
faciltties. The construction, improvement, maintenance, and operation of the Services are a
governmental and municipal function, exercised for a public purpose and matters of public necessity.
BellSouth does not have standing to raise an alleged Charter violation. BellSouth has not shown the

clear legal right to declaratory or injunctive relief.

17. Regarding Interrogatory No. 17 — ;

Laches — On November 19, 1981, the County advertised an RFP for Contract No. 6-T-600 for the
manufacture, fabrication, delivery, complete installation, performance verification testing, and two
(2) year maintenance of the Airport System and the Hotel System. Proposals were due on or before
January 13, 1982. Southern Bell Telephone & Telegraph Company,’ parent company of BellSouth,
submitted one (1) of the six proposals evaluated. This solicitation culminated in the Board
approving Resolution No. R-361-82, to award Contract 6-T-600 to Centel for the purchase or lease

of the telecommunications systems.

: N/k/a BellSouth Corporation.
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STATE OF FLORIDA )
)ss.

COUNTY OF MIAMI-DADE )

BEFORE ME the undersigned authority, personally appeared £ fauric s \/ en .4 w5
who, after first being duly sworn under oath by me, deposes and says that he has read the foregoing

Answers to Contention Interrogatories, and that they are true and correct to the best of his/her

knowledge, information and belief.
SWORN TO AND SUBSCRIBED before me

st .
this / day of ”{"’C/L'

2004Q‘:c i

NOTARY PUBLIC

\/u// a ,g o

(Print, Type or Stamp Commissioned Name of

Notary Public)
My Commission Expires: ; S N R T 7
JULIA DIVERO
v S UL STATE QR FLen
Personally Known __X__or o T30% NO, Gl
wme o R TON EXE SEFT 74 30508

Produced Identiﬁcation

Type of Ident{ﬁcation Produced:
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Case Na. 02-28688 CA 03

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing was mailed this /st day of
March 2004, to Martin B. Goldberg, Esq., Lash & Goldberg LLP, Bank of America Tower, 100
Southeast 2nd Street, Suite 1200, Miami, Florida, 33131, Dorian Denburg, Esq., BellSouth
Corporation, 1155 Peachtree Street, Suite 1700, Atlanta, Georgia 30309-3610; and Sharon

Liebman, Esq., BellSouth Telecommunications, Inc , 150 West Flagler Street, Suite 1910, Miami,

Florida 33130.

David Stephen Hop
Assistant County Attomey

C:\Data\dsh\Discovery\BellSouth Telecommunications (Response to Request for Contention Interrogasories).doc
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“

BELLSOUTH TELECOMMUNICATIONS,

INC.,
Plaintiff,

VS,

MIAMI-DADE COUNTY, a political
subdivision of the State of Flonda,
Defendant.

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 02-28688 CA 03

MIAMI-DADE COUNTY’S NOTICE
OF FILING AFFIDAVIT OF
MAURICE JENKINS

Defendant, Miami-Dade County (the “County”)/, by and through its undersigned counsel,

pursuant to Fla.R.Civ.P. 1.510(C), gives notice of filing the affidavit of Maurice Jenkins. This

affidavit is in support of its Cross-Motion for Summary Judgment and memorandum of law in

opposition to Plaintiff, BellSouth Telecommunications, Inc.’s (“BellSouth”) Motion for Summary

Judgment in this matter.

Respectfully submitted,

ROBERT A. GINSBURG
Miami-Dade County Attorney
Aviation Division

P.O. Box 592075 AMF

Miami, Florida 33159-2075

(305) 876-7040 / FAX (305) 876-7294
Tel: (305) 375-5151
Fax: (305) 375-5634

A ES STy

X

‘David Stephen Hope
Assistant County Attomne
Florida Bar No. 87718

PLAINTIFF'S
EXHIBIT
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Cuse No. 02-28688 C4 03

Fage 2.
. AFFIDAVIT OF MAURICE JENKINS
STATE OF )
)SS
COUNTY OF )

BEFORE ME, the undersigned authority, personally appeared MAURICE JENKINS,

who after being duly sworn, deposes and says:

1. My name is Maurice Jenkins. I am the Information Systems and Telecommunications
Manager at Miami International Airport (“MIA™) for the Miami-Dade County Aviation
Department (“MDAD") responsible for the maintenance and administration of all operations
of the Information Technology and Telecommunications (“ITT”) systems group at MIA, the
management and expansion of MIA shared tenant services, and the management of the
Business Systems projects that are part of MIAs Capital Improvement Program. Thave held

. this position for five (5) years and have worked in the MIA Information Technology
Department for fifteen (15) years.

2 On March 16, 1982, the Miami-Dade County Board of County Commissioners (the “Board”)
approved Resolution No. R-361-82 awarding a contract for the installation of a
telecommunications system for MDAD at MIA to Centel Communication Company
(“Centel”), and authorizing MDAD to negotiate &final agreement with Centel for the

purchase or rental of the telecommunications system. See Ex. 4, Resolution No. R-361-82.

»
'3

3. On Sébt;ﬁqber 9, 1982, Miami-Dade County (the “Courit-:\/") finalized two (2) agreements
with Centel intended to support the telecommunications needs of MDAD. The Equipment
Lease and Maintenance Agreement (the “ELM Agreement”’) provided for the installation and
maintenance of a telecommunications system and related equipment for MIA. The Shared
Airport Tenant Service Agreement (the “SATS Agreement”) allowed Centel to use the

‘ telecommunications equipment and facilities within MIA to provide services to airport
C:\DaraldshiPleadingslA ffidavitstMaurice Senkins (BeltSourk Telecommu nicarions Affidavit).doc
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Case No. 02-28688 C 03
Fage 3.

tenants for which, Centel paid the County a monthly fee plus a percentage of the gross
revenues.

On July 24, 1990, the Board approved Resolution No. R-788-90 for the renewal of the ELM
Agreement and SATS Agreement with Centel. See Ex. D, Resolution No. R-788-90. Both
contracts were attached and made a part of the Resolution in substantial form. Pursuant to
the ELM Agreement, the parties acknowledged the purchase of the Hotel System and
equipment on October 7, 1987. Therefore, the scope of the lease provisions of the ELM
Agreement solely pertained to the Airport System. The County retained the option to
purchase all or any portion of the Airport System and equipment Centel leased to the County
at MIA. If the County purchased all of the equipment, Centel would assign to the County
any and all service and lease agreements between Centel and MIA shared airport tenant
services (“SATS"” or “STS™) users. Centel continued to provide the maintenance and
services for both the Airport and Hotel Systems. The term of the ELM Agreement and
SATS Agreement commenced retroactively from February 7, 1988 for an initial period of

four (4) years, with options for the County to renew for five (5) consecutive two (2) year

terms.

In 1991, the original vendor, Centel, was acquired by WilTel Communications System, and
in 1997, Williams Communications Solutions, LLC (*“WCS") was created from the merger of
WiITelAs_m:a Nortel Communications Systems. During thzs time period, both the ELM
Agreement and SATS Agreement were repeatedly renewed without significant modification
or updating. Under the ELM Agreement, WCS provided MIA’s telephone system, the
terminal audio system and a rudimentary, limited and small computer network. The ELM
Agreement also provided WCS with a monthly lease amount for all the equipment installed

including fiber optic cabling, hardware and software.  Pursuant to that contract, all

C:\Data\dsh\Pleadings\4/fidavits\Maurice Jenkins (BellSourh Telecommunications Affidavit).doc

ALA M- ITY, FLORIDA

PSC 5274



Case No, U2-2868% CA4 03
Page 4.

equipment installed remained the property of WCS. When additions were made to the
systemn over the years, the monthly lease payment to WCS increased substantially.

As information technology advanced and MIA grew, telecommunications and data needs
changed drastically. The ITT systems grew at MIA in size, complexity and in technology
installed and used. MIA began operating a fully digital fiber optics based Asynchronous
Transfer Mode (“ATM”) network running with NT software and providing service to a
variety of sophisticated hardware and software sub-systems. General terminology in the
ELM Agreement allowed the installation and lease of other approved systems and related
equipment. The ELM Agreement was broadly interpreted to allow the acquisition, bylease,
of a variety of additional equipment. The result was the lease of new systems and equipment
including, but not limited to: (i) a Flight Information Display System (“FIDS") which
receives flight arrival and departure information and displays it through monitors throughout
the airport; (i) Common Use Terminal Equipment (“CUTE") for airlines to set-up or
relocate at different gates and access their airline specific information; (iii) Airport-Vision
displays which was a system of dynamic signage used to display airline logos; (iv) Audible
Information Systems for Elevators which provided audible location information outside the
parking garage elevators in two (2) languages; (v) HCommunications Mobile Command
Vehicle, a mobile home-type vehicle equipped with landline telephones, satellite telephones,
personal gomputers, radios, and facsimile machines, and 'éduipped with a power generator
and modified to serve as an emergency communications base; and (vi) Communication
Switching Consoles used as an interface between the 400 Mhz radios and MDAD telephone
switches, to provide communications for landside operations and the MIA Operations

Control Room. Upgrades and expansions of existing systems were also leased under the

C:\Dai\dsh\Pleadings\Affidavits\Maurice Jenkins (BellSouth Telecommunicaiions Affidavit).doc
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Case Ne, 02-28688 C4 03
Page 5.

ELM Agreement. This was all done by accessing the lease provisions of the ELM
Agreement.

The annual costs incurred by MDAD for the provision of services under the ELM Agreement
and the SATS Agreement ranged between $4,4000,000 and $10,500,000 for the fiscal year
periods of 1994 to 2000.

In or around mid to late 1998, concerns were first noticed with the management and use of
the existing telecommunications contracts with WCS. An analysis of the situation resulted in
a management level review being conducted of the WCS contracts by MDAD. We
determined that it was important that MIA take control of its information technology and
telecommunications infrastructure. Essentially, this refers to the transmission pathways that
characterize both wired and wireless communication. Relativeto wired communication, this
includes copper cabling for telephone transmission and both copper and fiber optic cable for
data transmission. It al;o includes conduits, distribution rooms and the duct banks and
tunnels between buildings. The wireless infrastructure includes the cable that runs between
the transmitters and the antennas, the antennas themselves, and any superstructures that
support the antennas.

MIA’s ownership and control of the infrastructure was needed since it is the foundation for
every major telecommunication and technology initiative that occurs. ‘Whomever controls
the iriﬁ':a:s;'tructure, has significant power over airport op;};a'tions and it made good business
sense for MIA to be in this position. Based on our experience with other airports across the
nation, it is the one factor, more than anything else that can facilitate or impede an airport
from controlling its future destiny.

In April 2001, Platinum Equities acquired WCS. Platinum Equities integrated WCS with

Milgo Solutions and the two companies merged operations to form NextiraOne, LLC

CADataldsh\Pleadings\Affidaviis\Maurice Jenhins (BellSouth Telecommunications Affidavit).doc
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Casc No. 12-28688 C4 03
Page 6

‘ (“Nextira”) on April 3,2001. Nextirabecame the successor or assignee of WCS’ rights and
obligations under both the ELM Agreement and the SATS Agreement.

11.  Inlight ofthe impending deadline for renewal of the Equipment and the Service Agreement,
both of which were scheduled to terminate on February 6, 2002, the County decided exercise
its buyout option under the ELM Agreement and the SATS Agreement to acquire title to all
telecommunications, data network, and CUTE infrastructures, software, licenses, permits,
and other assets (collectively, the “‘Assets”) used in the provision of telecommunications,
data network, and shared airport tenant services {collectively, the “Services”). On January
29, 2002, the Board approved Resolution No. R-31-02 authorizing payment of $6,450,000 to
Nextira for the purchase of infrastructure to be used and operated_by or for MDAD and
authorizing the approval and execution of a non-exclusive “Telecommunications, Data
Network, and Shared Airport Tenant Services™ management agreement with Nextira for an

. interim two (2) year period. See Ex. E, Resolution No. R-31-02.

12.  Nextira, as the previous owner/operator of the Assets had the requisite knowledge and
experience to serve as interim manager of the Assets, while MDAD assessed, formulated,
and implemented its ITT systems strategy and objectives.

13.  On March 6, 2003, the County put forth an Adveﬂisq{pent for Request for Proposals, RFP
No. MDAD-04-01 (“RFP"), for a non-exclusive agreement for the provision of
telecon}g]-:ﬁnjcations and network management services ‘;Er“eement for MDAD at MIA and
the general aviation airports. See £x. F, RFP No. MDAD-04-01. Pursuant to the terms of ‘
the RFP, the successor manager of the Assets, shall be able to furnish all labor, new
materials, tools, supplies and other items required for the design, installation, maintenance,

repair, management, and operational support services for all (i) voice and data network

. C:AData\dsh\Pleadings\4ffidasits\Maurice Jenhins (BellSouth Telecommunications Affidavi).doc
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Case No. 02-24688 C.4 03
Page 7.

infrastructure for MDAD, its users and tenants; and (ii) the management of SATS for the
County to tenants users at MIA.

Management duties for the new manager of the Assets include, but are not limited to: {a) the
provisioning of voice and data network services; (b) maintaining existing and future voice
and data networks infrastructure equipment including operation, maintenance, repair,
monitoring and support of network devices such as routers, switches, and servers; (c)
supporting of circuits, including vendor resolutions and support of environmentals including
UPS devices for all switches and routers at all sites; (d) daily analysis of network
performance to research trending and troubleshooting from end point to end point to enable
quick resolution of system degradation; (e) providing capacity planning for all network links,
PBX switches and trunk groups; (f) providing an on-site Help Desk and network Operation
Center dedicated to providing uninterrupted service to Airport operations; (g) managing the
existing voice and data network infrastructures; (h) maintaining records as required by
MDAD, including but not limited to, equipment and cable plant, record keeping of work
order activity, equipment inventory, telephone number inventory, number dialing plan, key
sheets, and cable management to the Intermediate Distribution Frame level and jack level for
existing and new structure: (i) managing the turn-kgy installation of new voice, data and
network services such as user training on equipment, project scheduling, appropriate billing
to MD@ﬁ and SATS customers; (j) billing user custon;é:rs for services, and also for the
specified equipment, including when specifically requested by appropriate work order, (k)
needs assessment; (I} system design; (m) procurement of equipment and parts; (n)

documentation; (o) record keeping and inventory, and (p) any other functions related to the

provisioning of these services.

C:\Data\dsh\Pleadings\Affidavits\Maurice Jenhins (BellSouth Telecommunications Affidavifj.doc
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Case No. 02-28688 C4 03
Page 8.

The new manager shall also be responsible for providing, installing and maintaining

technical systems hardware and software associated with the management of all
telecommunications ATM Gigabit Ethernet & ATM infrastructure. In addition, the new
manager shall be responsible for maintaining computer hardware and software and the
database associated with the cable record systems, the New Security System Cable
Management System (after the initial contract expires with that system’s provider), and any
billing system the new manager chooses t<; employ subject ';o MDAD approval. Back-ups
are required to be performed and maintained off-site by the new manager for all key technical
systems to ensure date integnity and disaster recovery.

Pursuant to the terms of the RFP, the County will receive sealed proposals from qualified,
interested parties based upon the covenants and provisions of the RFP. After advertisement
of the RFP to the general public, on April 17, 2003 the County received four (4) bids in
response. BellSouth is a subcontractor under one of the bids received by primary contractor
SITA, who has put together a team of seven (7) companies, SITA included, to offer managed
shared airport tenant services (“MSATS") to MIA. InSITA’s proposal, BellSouth will enly
manage the voice communications activities component of the MSATS. See Ex. G, SITA
Executive Summary. Pursuant to its procurement process, the County has put together an
evaluation and selection committee to review the submitted proposals and make
reconug.(;r‘idations to the County Manager for négotiatié;lé and eventual award. The first
meeting of the evaluation and selection committee is set for July 31, 2003.

The Services are only provided and available for MDAD and MDAD’s tenants.

Neither the County nor MDAD possess a Florida Public Service Commission (“FPSC™

certificate for the provision of the STS portion of the Services.

C:\Data\dsk\Fleadings\4ffidavits\Maurice Jenkins (BellSouth Telecommunications Affidavin),.doc
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Case No. U2-28688 C4 03
Page 9.

Orlando International Airport is another examnple of an STS service provider without a FPSC

certificate.

Prior to the sale of the Assets, Nextira provided STS services at MIA without a FPSC
certificate.

American Telephone and Telegraph (“AT&T") provided telephone and related services to
MIA since its inception. After deregulation and the creation of the regional “Bell” telephone
companies, BellSouth has provided this same service.

WorldCom/MCI, SunCom, BellSouth, and AT&T are the authorized long distance providers
for MIA. MDAD pays BellSouth and the other long distance providers, for all long distance

service, and then MDAD bills MDAD’s tenants for the actual cost of the service, without any

mark-up.
BeliSouth provides MDAD with dial tone for local service. WorldCom/MCl is the local and

short-long distance provider (from Miami to West Palm Beach) for the County pursnant toa
County contract. MDAD does not charge MDAD tenants for local service.

In addition to paying for long distance service, MDAD pays BellSouth to provide voice mail,
telephone terminal equipment, premise inside wiring, local area network connectivity and
equipment, intemnet access, network connectivity to the switched public network, dedicated
network connectivity to the work, wide-area network connectivity and yellow pages
advertigi:r;ig. Representative bills from BellSouth for (i) igng distance telephone service to
MDAD for MIA and the general aviation airports, MIA SATS customers, and MDAD
Management Companies, for the billing period of June 20, 2003, in the amount of
$14,278.31 and (ii) terminal construction work to enable telephone services at MIA (Job No.

2M2200TIB), on April 30, 2003 in the amount of $27,433.92 are attached to this affidavit as

Ex. 1.

CADaralds M Pleading \AfFidavitsMaurice Jenkins (BellSouth Telecommunications Affidavii).doc
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25.  Bellsouth is free to provide its telephone services, and any of the telephone services MDAD

provides, directly to MDAD’s tenants.

FURTHER AFFIANT SAYETH NAUGHT.

= G

MauricsFenkins

Swem to and subscribed before me at Miami, Miami-Dade County, Florida this &/ A 7
day of CT{ , 2003, by

l/ Who is personally known to me
Who produced identification:

Type of identification
/AQ«C@/MJ IQ MU/)’IM’)&A T o T
Signature of Notary Public V) AN "o, DUNARHERMANGEL
State of Florida at Large 5 @} S couMSsONMUEER
74. S aycosussion BFIRES
ornC DEC. 5,206

Diawr K. Hervarnper
Print, type or stamp name of notary public

My Commission Expires:

%Fmannsmwoa

3 ’E 0 ConissIONNUMEER

kg < D0165680

% P S uvCOUNSSIONEPRES
orn® DEC. 9.2006
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. CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this 29th day
of July 2003, to Mitchell R. Bloomberg, Esg., Adomo & Yoss, P.A., 2601 South Bayshore Drive,
Suite 1600, Miami, Florida, 33133; Dorian Denburg, Esq., BellSouth Corporation, 1155 Peachtree

Street, Suite 1700, Atlanta, Georgia 30309-3610; Sharon Liebman, Esq., BellSouth

Telecommunications, Inc., 150 West Flagler Street, Suite 1910, Miami, Florida 33130.

080\

Assistant County Attorney

. C:\Dara\dsh\Pieadings\AfTidavits\Maurice Jenkins (BellSouth Telecommunications Affidavit).doc
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& BELLSOUTH

. INDEX OF CURRENT CHARGES BILLED

AN ADDITIONAL CHARGE AT THE RATE OF 1 00% FOR REGULATED CHARGES

BY YOUR TERMS OF SERVICE FOR UNREGULATED CHARGES MAY APPLY To AN uhND #t e

RAY
NPAID BALANCE- A

NDNPAYM:NT OF FEGULATED CHARGES MAY RESULT, 1N DiSCGNTlNUANCE OF SERVIGE. oY "
UNREGULATED AND CERTAIN OTHER CHARGES, ALL OF WHICH ARE IDENTIFIED BY %% ON YOUL B1it o .
WILL NOT RESULT IN AN INTERRUPTION OF LOCAL SERVICE. THE AMOUNT oF REGULATED CHARGES. MAY

'BE OBTAIHED BY CALLING 1 soo 943-6500. L ‘

CLUB(R) SERVICE CUSTOMERS RECEIVE A USOC SUMMARY, DEPENDING ON THE USOC SUMMARY GPT1ON YOU
HAVE CHOSEN IDENTIFYING ALL ITEMS INCLUDED IN THE MONTHLY LOCAL SERVICE. PLEASE REVIEW THIS
INFORMATION FOR AGCURACY. 3F YOU HAVE ANY' QUESTIONS, CALL THE BELLSOUTH NUHBER quEB W
THIS BILL. R L

HARGES BILLED FROM DEPARTMENT IDENTIFIER nAc,,
CHARGES BILLED FROM EARNING NUMBER 305 ‘877120010

3ELLSOUTH

~ ADJUSTMENTS APPLIED (PAGE no

' MONTHLY LOCAL. SERViCE R . (ITEM a; o
. TOTAL BILLED FROM. snnnnuc NUMBER " 305, 873-0010" ;;lpf
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'HARGES BILLED FROM DEPARTMENT IDENTIFIER MTCE
CHARGES BILLED FROM EARNING NUMBER 786 265-7596
ELLSOUTH
MONTHLY LOCAL SERVICE .. = .- (1TEMS 7-9) 3 §’rz7
OTHER GHARGES AND GRED!TS {ITEM 10} o - 0.31
TOTAL BILLED FROM EARNING NUMBER 786 265- 7596 51.68

51.68

OTAL BILLED FROM DEPARTMENT [DENTIFIER WTCE

HARGES BILLED FROM DEPARTMENT IDENTIFIER PBX
‘HAHGES BILLED FROM EARNING NUMBER 305 871-0070
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BellSouth Telecommunicstions, Ine.

AN 80
"Pl

DESIGN
3NN 18 E

RETURN SIGNED AUTHORIZATION AND PAYMENT TO: . TELECOMMUMSETIONS NZ

December 11, 2002

BellSouth

Attention: Manager Bills

250 Witlams Straet NW, Suite 5020
Atanta, Georgia 30303

SERVICE DESCRIPTION: Reroute BeliSouth service at Concourse C to cut it off the main terminal
building s related to Project 745 under Project Manager Felix Perelras.

FOR: Miami-Dade Aviation Department
Attention: Meurice Jenkins
P.0. Box 592075
Miaml, Florida 33158 TELEPHONE NUMBER: 205-876-7523 FAX: 305-876-0993

This letter Is BeliSouth's authorization o proceed with the engineering and construction of facilities necessary to
provide the sesvice referred to above;

1. Englneering will start upan BaliSouth’s racaipt of this autherization lefter and payment at the above
address,

2. The following arrangements will be made by the customer for BellSouth's use as negotiated by the BICS:
Conduit as requested an BICS Dasign Package B70-01-0305 last revised on November 11, 2002,

3. Service Will be scheduled for completion within approximately 80 days after:
A.  Receipt of payment and signed agresment.
B. Placemens and approval of faclities outiined In item 2, if any.

4. Cancellation of this letter of authority may resutt in incurred cost balng billed to the undersigned.
5. The special construction charge to be bilied Is: $ 31,376.37 °
6. If, in the future, it is necessary for said facilities to be relocated, the subscriber does hereby agree ta fully

re:mburse BeliSouth for any and all expense(s) incurred by virtue of such relocation.

7. iftle cable facil'rﬂ l d, future orders for clrcults shohld be referenced to this authonzation Jetter,
Signed:/ o <A / Service Order No.~NfA Qa <o3-3

Titlg: ‘: MAFAGEL ~ LS 9// 7ELECOM Job Authorization Number, 2M2200778

)
-
ﬁgﬁ ”: 03 Company; MDAD Case Number: 87-02-1201
”
1Y
4 Date: 24 7/ o3 Facility Specialist Kenny Wendt 305-889-2823

*This estimated cost is only valid for a period of ninety (90) days from the date of this document.

MANAGER BILLS, PLEASE NOTIFY FACILITY SPECIALIST UPON RECEIPT2F FAYMENT

&iw # s e s e
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87-02-1201 Cost Breakdown

M ELETIALL oo cs i eevrseseesessessensesserssnrorersemnsnss sossasrarsasssnsssesransnnsssssassesse $9,095.94
ENGINEBING -.uvicvrmmrerirnimiinriiieieesetiieiiinss s sstsaisasesssesasiainansassannns $4,672.49
LADO . eereersisissssnsrenassessnsnsssersescenssnsisssessstissssissssnnassrssasassnssseny $17,607.94
<) - TP UUET PO TORTOTIRE $31,376.37

PBCHYE],

BE S 5‘:1:!

TELECOMMUNICATIONS
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@ BELLSOUTH

BeilSouth Telecommunications, hc. WPp-15028
!
MIAMI-DADE AVIATION DEPARTMENT Rer‘hit payment to:
ATTN; MAURICE JENKINS BeljSauth PRO Group -Atlantz
PO BOX 532075 Magager Blils
MIAMI, FL 33159 250 Williams Strest, Sulte 5000 NW
Aflanta, GA 30303

BilliNumbar. GSC0204157
Amount Pald  §

(305)876-7523
S A NE NN TLIS L AP PITEBIN IR IOV D AN RIEIERLELERDLREYIELETYDY

S PP S IDI P REP I SR IELEEERPVYTYIOIT DL L

Please return top portion with your payment. Thfank you.

Bill Number; GSC0304157 Bilﬁng Date: 04/30/2003

Job Number Description of Service ; Amount
REROUTE SERVICE AT CONCOURSE AND CUST CONCOURSE C OFF . $27,433.92

2mM220097 4
T .7 THEMAIN TERMINAL BUILDING

: ~. ’ b [ S
-‘,M’O '~"aj Ba!anca < $27,433.92 )
| RM&TION Stere : ‘f ‘
Ms : M"'
: /

If you have billing quastions, please call: {404 ) 586 -i1150

o m=24 Payment Due Upon Receipt *****

AY

urtyy

ALNNO-

diu H
1y
3AIR Y

WML Yy
LINY0L
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Actual Charges for 2M220077A

COPBER ELECTRONTICS FIRER TOTAL
A. PLANT LABOR o
1. Distributed Labor 16,114.81 - - 16,114.91
2. Motor Viehicle 398.34 - - 388.34
3. Other Toals And Equipment 323,68 - - 320.68
Total Plant Labor 16,842.83 . - 16,842.83
B. ENGINEERING - .
1. Distributed Engineering - - - -
Total Engineering - - - -
C. PLANT IMATERIAL SUPPLIES
1. Major Plant temns 1,472.46 - - 1472.45
2. Less Salvage - - - -
2. Minor Plant Supplies 4,544,859 . - 454459
3. Material Provisioning 487.64 - - 487.84
Total Plant and Material Supplies 6,504.85 . - 6,504.89
D. CONTRACT BILLING
1. Contract Labor - - - -
2. Contract Engineering - - - -
3. Contract Material - - - -
4, Contract Other - - - -
Total Contract Billing - - - -
E. TOTAL COST 23,347.82 - - 23347.82
F. OVERHEAD 4,086.10 - - 4,086.10
TQTAL COST OF WORK 27,433.92 . - 27,433.92
G.LESS BETTERMENT - - - -
H.LESS NON-BILLIABLE - . -
l. TOTAL AMOUNT 27,43302 . - 27,433.92
J. Less SUD ADJUSTMENT [ - -
K. Less Other Credits - - : -
Balance Due $£27,433.92 $0.00 $0.00 $27,433.92

ENTER PERCENTAGES T0O FORMULA IN BETTERMENT & NONBILLABLE , ADD OTHER CREDITS
BE SURE TO PUT PERCENTAGES AS CREDITS FOR NONBILLABLE AND BETTERMENT
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MIAMI-DADE AVIATION DEPARTMENT Airport Rental Agrecnnni
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—_— — L] COpaTETOVRITWrI Y/ Sy proprtoralvp ¢ 0w Custamer”), CONOUCHNQ DUNDeE) 8 Migm
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Attorslons and ATGAChMERts  The Cutiomsr shall nel pemid any squipmm o other Rems o meteral ((he “Clver Egquipment™) or saltwara (the *Oirar Sofwbis' t -2 re
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premises o ds onginal cord™Mon. If e Custormer @508 et retum the System o1 mako N vy platle for 1emavat by the County, iren In aadiiiad jo all oo remaedies 8 1hy
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Additional Terms and Conditions

2] County's Performance of the Cusiorrers Coligations 1 1ha Casiormes 1313 o pertorm sy of 316 oblgatint under Yus Agreemart \he County may pertem oy -
make any REYTen which e COsty Goerma NSCEs sary fof The MANSHANce SO priaaryalen of e Sysiems and Ma Cousey's LUS Tharwio Al sms 20 0210 0y e . ..
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Achitvne! Terms and Conditions

30  Tenms and Exvcution

) The  osnem angg the Cusiamer wiven i is axadited by e Cuttormar 3nd 3nds the Cownty when execed by Ine Courmty and dolivered 18 1ne Cusiemer
B)  Tha ¢ ,eievzm sllocatss tis naks of ha System's geinvery, MSANSNICS, Operation Bnd Mavienencs betwasn the Counly and he Customer  The Cowm, ras
DoV o~ r- Cuslomer 8 fevoradla revd in refum for he Ceunty parfrmirg af deivery, mslatarton, and ence odhgations Thiz allocaton 13 recogmiten c,
DS 4 7 u aiad 15 refiaciad In T System Rent The Cusiomer scrmowlecys s 1hat it has road NS Agresment, understands ¥ &nd 15 bound Dy it 1e1ms
€ T Cusiumer sgress TAat the Countly shall not be ebligsiad Lnder (N3 Remal Agrenmang If e federdl, 3tale, or cOUrRy Matiory Of feGUINOry mAhonty pery.ti-~,
the Civinty's performance Perdundst s withdrewn, airidged, & amended 50 83 1o preciude G sffective dativery by the Crunty of services harsunder »n 4oz
over ine Coumy shail notfy e Cumemer m witting and tre Customers sowe ebfigalion hareafier shall bo to campansats the Caunly for Ihe EqUIDMe-i en )
$TWCa1 1 Fiared by The Counly to dats.
Miami-Dade Aviatinn Department Customer
By: By:
Title: Title:
Date: Dote:
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.. AVIATION DEPARTMENT Acknowledgment anad Certificate of Acceptance Schedule 1t

nation Department

acknowledges, represents and warrants o tne

equipment subject to the Rental Agreement dated . 20_
. nty and the undersigned. (a) has been dalivered, installed and subjected to all necessary pra
.43, {b) has been inspected, (c) is operating in accordance with the manufacturer’s specificahons

=~ used or made available to be placed in service for its spacifically assigned function for the iirsi
2 date Indicated below as the "Commencement Date”. and (e} was first connected to a pubnr
in @ manner permitting calls to be made through the eguipment to and fram the facility in wnicr.

- «ocated on such Commencement Date. -

- =tent

[\

Iiiliiﬂi ;“E 1919 LT)[W—||-;
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MIAMI-DADFE AVIATION DEPARTMENT Maintenance Schedule 11}

. Tha raswntenance plan features the following services:

1_Yypos of Failures:

T- 'es reporied by the Custemers will fall into two categories' a) Major Failures, and b) Miner Fajlures

a Maior Failures are those thal severely impede the ability for 3 Customer to conduct business at the Airoan
and shall be defined as an occurrence of any of the fallewing

1 A falure of the lelephone switeh, its common equipment or power supplies which randers it of them
incapable of performing normal functions for five percent (5%) or more of the stations or trunks

2 A failure of network compananis that will render over five percent (5%)] of work stations incperable

b Minar Failures are any other failures including a fallurd of any ancillary equipment such as intercom
circuits, paging input arrangement, or any other telecommunications equipment or component

2_Response and Regalr Timo:
Based on the trouble classification, the responss will be in the following manner:

3 Major Fallure- Immediate response dunng business hours (Monday-Frday, 7 AM. - 11 PM, Eastern
Time) and within two (2) hours far off hours (Monday-Friday, 11 P.M — 7 AM , Eastem Time, and twent;-
four {24) hours a day Saturday, Sunday, and holidays)

Remedial maintenance will begin immediately for a major malfunction, which may consist of remore
diagnoslics during the first fiteen (15) to thirty (30) minutes. after the repalr nolification time by ne
Cuslomer, via the sefvica provider Iracking processes with the appropriate service ticket number, howeves
if not corecled, the servica provider's perasnnel must be on-site no lesa than farty-five (45) minutes during
business hours and no less than two {2) hours during off hours from the repair notification bms. Repan
work shall start immediately and continue unlil the problem is resalved. All commercially reascnabie
. efforts will be made to complete repairs within eight {8) hours from the time the Customer reporteg the

incident.

b Minor Failure - Response within eight {(8) businesa hours,
Repairs not defined as a major fallure will begin as expeditiously as possible, and all commercually
1easonable efforts shall be made to complete repairs within one (1) business day from the time e
Customar reported the ncident Repairs may be made by a certified technical personnel either through =
premisa visit or via electronic access through the uss of a remote maintenance terminal. However in ail

cases, the repair must ba confirmed and the status updated by the naxt business day by natificaton 1o the
service provider. Response to minor service intarruplions will 1ake piace within elght (8} business hours

‘Raspond” Is equated to having technical suppont and/or toubleshooling the problam watnin
alorementoned bmes. Nole that during the troubleshoating process, the sefvice provider is coordinating
directy with the Customer until the problem [s resolved.

3. Miacallanecun:

o Allpars an'd tabor are included, unless the failure i3 due to abuse or misuse of the equipment or facilitizy

» Praventive maintenance routines are included.

»  Ultility coordination with the local telephone company and other commeon carriers are provided

« Consullation senaces on the Customer's system are included.

= User training (bayond that provided in Section 8 of the Agreement) is optional, and at an additonal cos!

+ Traffic studies ta determine adequate system utilization (not to exceed two (2} annual Customer request—1
studies) are included.

jo/1502 TIE (212 TA 1A SN NTHT
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‘SATS CUSTOMER LIST AS OF 2/03

AIRLINES GOVERNMENT AGENCIES CONCESSIONS/OTHERS MANAGEMENT COMPANIES
CENTER FOR DISEASE AIRPORT FARKING ASSOCIATES
ACES GROUP CONTROL ADT (MEYERS)
AEROMEXICO TRI-COUNTY COMMUTER RAIL _|ASI BAGGAGE AVIATION CLUB B
AEROPOSTAL US CUSTOMS ASIG, MIAMI INC ) AVIATION CLUB F
AIR FRANCE USDA, APHIS AT&T WIRELESS CLUB AMERICA TWOV
, MIAMI INTERNATIONAL AIRPORT
AIR JAMAICA CAFE VERSAILLES HOTEL
AIR TRAN CARRIES ICE CREAM N&KI ENTERPRISES
ALASKAN AIRLINES COMMUNITEL NEL MANAGEMENT
AMERICAN AIRLINES DATO ELECTRIC QUALITY AIRCRAFT (SKYCAPS)
ASERCA AIRLINES GLOBAL MIAMI JOINT VENTURE | SHUTTLE SERVICES
ATLAS AIR GUAVA & JAVA SIRGANY CENTURY
AVIANCA HMS HOST TERMINAL REXALL
BRITISH AIRWAYS INTERMEDIA COMMUNICATIONS | TOP OF THE PORT
COMMODORE AVIATION MATRIX SYSTEMS UNICO
CONTINENTAL AIRLINES MIAMI DUTY FREE VISTA BLDG MANAGEMENT
COPA SIRGANY BENCOMO
CYBER EXPRESS SITA
DUTCH CARIBBEAN AIRLINES SMARTE CARTE
EVERGREEN AVIATION UNDERGROUND CONSTRUCTION
FLAGSHIP AIRLINES WORLDWIDE CONCESSIONS
GULFSTREAM AIRLINES WORLDWIDE FLIGHT SERVICES
LAN CHILE
MARTIN AIR
MEXICANA
POLAR AIR CARGO
SWISS AIR
TACA INTL
TAMPA AIRLINES
UNITED AIRLINES
VARIG

| IRGIN ATLANTIC

3/20/03 - 9.57 AM

1 0f'1

BST1507

SATS Customer List xls
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Exhibit &

SATS Airport Rental and CUTE Agreements

2y or 0 2262

Artele Cusiomers
(Excluding MDAD}

Cuslomer Number I

(A S NNRNNNNNRNRARN = = e - -
eumagm(’qmu;undoomﬂmw“u;_ommﬂmuhut\:—a

Abatis International

Aces - CUTE & vorce

ADT Secunties

AergMexico

eropostat - CLUTE &Vooe
Ar France - CUTE

Arr Jamaica

At Tran Airways

Amerncan airhines - CUTE & Voice
ASI Baggage

ASIG Miamt, Ine

Aserca Aithnes

Allas A

ATAT

Aunanca - CUTE 8 Vaice
Babsh Airways - CUTE 8 Voice
Cale Versailles

Carne ice Cream Shop
Centers for Drsease Contral
Cinhio Rognguez ddia Bnght Acditons
Commodore Avation
Communtel

Continental Aurlnes

Copa - CUTE

Cyber Express

Evergreen intemanonal
Flagship (American Eagle)
Gray Construchon
Gultstream Airknes

Host Mamott

ICI

Lan Chule - CUTE

Martin Air - CUTE 8 Voice
Mesicana

Miamu Asrport Duty Free Joint Venture
Midway Airlines

Nahonal Airhnes

Polar Ax

Swgany Bencomo

Sita Commumications
Smarte Carte

Swiss A -
Taca Inlemahonal
tnderground Construction
Uniled Airtines

USDA - Cargo

USDA - Network

USDA . Termunal

USDA - Operalions
USDA - Bidg 100
USDA - Bidg 701

Vang Brasil - CUTE

Virgin Altanhic - CUTE
Wortdwide Concessions
Worldwide Flight Services

Expected Hew Contracts

Global Concessions

10391420
1033864 54
10506587}

101771708
10519350

10377882
10411208
10505015
10396900
10506157
10477140
10345529
10407537
10453735
10428523
10462868
10518491
10514454
10342394
1034497
10427655
10370069
10517504
10518439
10518440
10467672
104€7591
1051881

10464299

TBO

MOAD - Nertralne Managerment Agieement
February 7 2002

]

PLAINTIFF'S
EXHIBIT

MJ- \|
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MDAD VOICE PRICING COMPONENTS

PHONE CHARGE

PORT CHARGE

5
:
&
o
2
2

M

PLAINTIFF'S
EXHIBIT

M)-2Z23

BS V. MDC(1) 000360
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New pricing for MDAD STS Customers - 9/30/02

VOICE LINE COST

Purchase Assumptions

Common equipment is estimated. IPE equipment can accomodate 256 digital or analog
telephone lines. Eighty percent (80%) of capacity will be utilized which equates to 204

lines.

MDAD Cost
1IPE $ 23812
16 DLC $ 25,696
1 Superloop 5 1,640
Common Equipment $ 15,000
Total for max 256 lines=  $ 45,148
Installation Labor $ 19,584 (1.5 hrs per line times $51 per hour)
Total Equipment Cost $ 64,732
Interest Carrying Cost $ 9,778
5 yr maintenance cost $ 24,480 (2.00 per port per month)
15% Profit 14,848
Total 5 year costs $113.838 :

)

Voice Line Charge $ 930 (Total/60 months /204 lines) #‘/ﬁf d //( o 4
Per Month I/

BS v, MDC(1) 000361
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PHONE SET COST

Purchase Assumptions
Pricing is for digital sets only. When and if VoIP sets become an issue, pricing will be

developed for those sets.

Set Charges

M3904 (replace 2616) $ 361

Labor $ 102 (2 hrs per set times $51 per hr)
Total Equipment Cost $ 463

Interest Carrying Cost $ 100

5 yr maintenance cost $ 27 (.45 per month)

15% Profit $ 89

Total 5 year costs $ 679

Monthly 3904 Set Charge $ 11.32 (Total/ 60 months) (.03133 per month)

Other Sets Monthly Char;

COST MONTHLY CHARGE
M2006 $ 89 $ 279
MX008 $ 115 $ 3.60
M2008 Display $ 230 $ 721
M2008 HF $158 $ 495
M2008 Display HF $ 256 $ 8.02
M2317 $ 410 $1284
M2616 $ 263 $ 824
M2616 Display $ 355 $1112
M3901 $ 53 $ 1.66
M3902 $ 108 $ 3.38
M3903 $ 220 $ 6.89

BS V. MDC(1)} 000362

PSC 5313



NETWORK ACCESS COST

Purchase Assumptions

Common equipment is estimated. Network equipment can accomodate 10 PRIs or T-1.

Eighty percent (80%) of capacity will be utilized which equates to 184 trunks.

MDAD Cost
1 Network Shelf $ 4352
5 Dual Port PRI $ 26,950
1 Superloop $ 1,640
Common Equipment £ 15,000

Total for max 230 trunks = § 47,942
Installation Labor $ 23,460 (2.0 hrs per trunk times $51 per hour)

Total Equipment Cost $ 71,402

Interest Carrying Cost $ 10,785

S yr maintenance cost $ 24,480 (3.00 per port per month)
Local Line Cost $ 60,000 (Based on $500 per month per PRI)
15% Profit $ 25,000

Total 5 year costs 191,667

Yoice Line Charge $ 15.66 (Total /60 months/ 204 lines)
Per Month

Voice Line Charge $ 17.22 (Total / 60 months / 204 lines)
With features Per Month

S Voice Line Charge $ 29.27 (Total / 60 months / 204 lines)
With Features Per Month

BS v, MDC(1) 000363

PSC 5314



DATA PORT COST

Purchase Assumptions
Network equipment will be priced as new. Some existing equipment is manufacturer

discontinued. This configuration can support 256 10/100 ports, 4 GBIC Ports and 8
ATM OC-3 Ports. Total users ports equals 260. Eighty percent (80%) of capacity will be
utilized which equates to 208 ports,

MDAD Cost
1 Passport 8010 $ 5,596
2 8600 4 port OC-3 $ 11,893

18672 ATME 2 Slot MDA § 13,997
4 8648TXE 48 Port 10/100  § 44,786
28632TXE 32 10/100TX § 21,693
18600 Routing Software  $ 3,497
1 8691SF Switch Module  § 10,496
3 8001PS Power Supply $ 3,140

1 Misc Items $ 916

Total for max 260 ports=  $116,014

Installation Labor $ 23,460 (2.5 hrs per port times $75 per hour)
Total Equipment Cost $164,764

Interest Carrying Cost £ 24,887

5 yr maintenance cost $ 58,007 (10% per year)

15% Profit $37.148

Total 5 year costs $284.806

Data Port Charge $ 2282 (Total/60 months/208 ports)
Per Month

BS V. MDC(1) 000364

PSC 5315
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Kit# Part Description

Homaco Frame
66 block
brackels

Total

1) Copper Distribution Cabile {per palr, per end) {voice]
1

2) Fiber Distribution Kit
19" Rack
Paner Strip - 8 outiet rack mount
Total

Qry

1
1

1
1

3) Station Cable: Single Run Cat 3 [valce)

Dust Face Plate

Dust cover

RJ11 connector

Juck STL Universal Wall Box
Leval 3 cable (4 palr, 200ft)

18" rack

Paower Stilp - 8 outjet rack mount
66 block

brackets

Total

P N N R

4) Statlon Cable: Single Run Cat 8 [data]

Dual Face Plato

RJ45 connector

Dust cover

Jack STL Universal Wall Bor
Lavel & cable (4 palr, 2000)

19" rack

Pawer Stilp - 8 outie! rack mount
48 port patch pane!

cat 5 patcheords (TR)

Total

6) Statlon Cable: Dual Run Cat 3 & Cat § [volce 3 data)

Dual Face Plate

RJ45 connector

RJ11 conneclor

Jack STL Universal Wall Box
Lovel § cable (4 palr, 200%)
Level 3 cable (4 pair, 2000)
19" rack

Rower Strip - 8 outst rack mount
48 port patch panel

cat 5 patchoords (TR)

66 black

bruckets

Total

PU O G gy

&
-]

[T U GG Qe T R g Y

F-3
- -

Palrs

2000
50
§0

48
48

LN N N NS

LY
&

2000
48
48

S oo

2000
2000
48
48
60
50

Typlical %
Supported Utlilzation

50%
100%
100%

10%
100%

100%
100%
100%
100%
100%
25%
100%
100°%
100%

100%
100%
100%
100%
100%
25%

100%
100%
100%

100%
100%
100%
100%
B80%
50%
25%
100%
100%
100%
100%
100%

Part Number

50M-2000WL
RE6M1.50
5898

RS2.07
190574

M12AP-262
M20AP-262
M1BH-H-262
630AC-6-44
2012200C
RS2-07
190574
R66M1-60
S8HB

M12AP-262

MPS 100BH1-262
M20AP-262
630AC 6.44
2015855C
RS2-07

190574
OR-851004912
AT15078Co

M12AP-262
MPS 1008H1-262
M1BH-H-262
630AC-6-44
2015858C
2012200C
RS2-07

190574
OR-861004912
AT15078CKx
R66M1-50
S898

NextiraOne
Cost

448.79
380
Q.78

385.07
153 00

1.18
0.12
2.68
237
10.00
388.07
163.00
3.00
0.78

1.8

0.12
237
28.00
a85.07
153.00
192.00
2.4

Price to
MDAD

560.85
4.88
0.94

481.34
191.25

145
0.15
3.3
286
12.50
481.34
191.28
4.68
o.n4

145
5.60
0.15
2.96
3250
481.34
191.25
240.00
283

1.45
6.80
3.33
286
3250
12.60
481.24
19126
24000
283
4.8
0.64

Extended
Price to MDAD

560.95
4.88
Q.84

481.34
19128

1.45
0.15
33
296
12.50
481.34
19125
4.88
0.04

145
5.80
0.15
296
250
481.34
191.25
240.00
14064

145
5.80
3N
286
3260
1250
481.34
191.28
240.00
14064
4.88
0.94

Extended Price
% Utillzation

280 48
4.88
0 04

286.30

46134
191 28

672.69

148
018
In
296
1250
120 34
19128
488
004

337.80

145
580
015
298
3250
12034
19125
24000
140 64

736.09

148
580
an
29
16286
625
12034
161.26
24000
14064
488
0.94

73409

Extend Prica
80% ObjJective

229,04

§38.07

270.24

688.07

687.27



Information Systems / Telecommunications
MIAMI-DADE AVIATION DEPARTMENT

XYZ Aidines
Voice Proposal
Descnption Qty Mo.Umt | Extended Mo. Unit Extended
Rentat Rental Install Install
1) Switch Access
Mendian One Port [ $1200 $0 00 $50 00 $000
Advanced Features (Conferance Caliing, 0 $560 $000 $5.00 5000
Speed Calling, Etc )
2) Network Access
Single Line Local Network Access 0 $18 60 $0,00 $50.00 $000
Rulary Key System Access 0 $29 60 3000 $50.00 $000
Network Access 0 $49 00 $0 00 $50.00 $000
F-1 Network Interface 0 $132¢0 $0 00 $800 00 $000
3) System - Terminal Equipment
M2008 Digital Phone { Ash) o $7 59 2000 $100 00 $000
M2008 WiDisplay 0 $11.62 3000 $100.00 $0.00
M2008HF Digiral Phone (Ash) 0 876 S$p 00 $10000 2000
M2008HF Digital Fhone wiDisplay {(Ash}) 0 $14 12 $0.00 $100.00 3000
Key Lamp Module W/Footstanr ] 3563 $0.00 $75.00 $0.00
MZ2616 Digital Fhane (Ash) i $16.94 $0.00 $100 00 $000
M2616 Digital Phone with Display {Ash} 0 $17.94 $0.00 $100.00 $3.00
2500 Analog Set 1] $1.75 $0 00 $10000 3200
M3901 Basic Digital Phane - 1 Line 0 3340 $0.00 $100.00 $0.00
M3902 Basic Rel. 3 Digital Phong - 2 Line 0 $5 36 $000 $100 00 5000
M3903 Enhanced Rel. 3 Digital Phone - 3 Line 1] $11.08 $0.00 $100 00 $0.00
M3904 Professions| Rel 3 Phone - 5 Ling [ $1794 $0 00 $100 00 30.00
M3905 Call Center Rel 3 Phone - 4 Line 0 $17.94 $0.00 $100.00 $0.00
Tele Strobe or Loud Bell 0 $6.32 $0.00 $100.00 $0.00
4) System - Other
Voice Mar Box 0 $5.00 $0.00 $25.00 $0.00
Authorization Code 0 $100 $0 00 $2500 $000
Level 3 Cable (Madem, Clock, or Fax Programming) o $1.00 $0.60 $50.00 $0.00
Ethcrnet Port 10 Base T 0 $60 00 $000 $40000 $0 00
Level 5 Cavle 7] $232 $0.00 Per Quate $0.00
Black Fllled Copper Cable per pair foot 0 30 005 $000 Per Quote 3000
One Stand foot of Fiber 0 $0015 §0.00 Per Quote $000
Fiber Termination [¢] N/A $000 $100.00 $0.00
ST Connector in Fiber Palch Panel [+] $3.36 £0.00 $2500 2000
Sub-Total S0 00 %000
Less Discount {# appicable)
Cable & Conduit if applicable)
Service Order Charge 0 N/A A $50.00 30.00
Total 5000 $0 00

Quote #STSXXKXXX

Notes’

Prepared by NerbraOne, LLC

Cuslomer Approval Signature & Date

PLAINTIFF’S 2113103
EXHIBIT

i MT-24

BS V. MDC({1) 000317

PSC 5317



Pedro Garcia

From: Howard Werner

Sent: Thursday, March 14, 2002 9:59 AM

To: Leonard Stout; Maurice Jenkins; Pedra Garcia
Cce: Kenrick Kautz

Subject: RE: Future Shared Tenant Services Estimates.

Locks almost too good. To carry this one step further you might want to document the
assumptions for the "Estimated Future." I would suggest using three bands. One being
optomistic, two being best guess, and the third being, of course, pessimistic estimate. I
would follew this with a series of charts with projected revenue on the y axis and the
"gales estimates"” on the x axis. This would graphically show the potential bandwidths of

revenue.

----- Original Message-----

From: Leonard Stout

Sent: Wednesday, March 13, 2002 4:20 PM

To: Maurice Jenkins; Howard Werner; Pedro Garcia
Cc: Kenrick Kautz

Subject: Future Shared Tenant Services Estimates.

Maurice,

I think you will like the numbers in this spreadsheet. Present STS via
NextiraOne is about $2,172,000 per year. Future estimates total 515,864, 000
per vear at present NextiraOne rates. I would think that these levels could
be achieved by the end of the present CIP construction schedule.

I think we should recast Mario:s CUTE Adocument into a Shared Tenant Services
report and include this table in the report. then transmit viz Bobbie to the

Director.

Let me know what you want done with regards to the above.

Regards,
Len Stout

PLAINTIFF'S
EXHIBIT

MJ- 25

BS V. MDC{1) 000218
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04/09/02

N
AVIATION-DEPARTMEN
METROPOLITAN DADE COUNTY

MIAMI INTERNATIONAL AIRPORT D
P.0. BOX B9241¢

e INVOICE
HIAMI, FLORIDA 33159 ,=&=Eé§é;}

9327630&

RODRT3

B4/11/02

277 03706702 HISC CHARGE
HONTMLY RENTAL FOR TELEPHONE AND HAZNTENANCE AT HIA 2/07/02-3/8:i/02

» 2

PAE Tt
TRV T R

FR AL T
r 2

() VAL
" i
RESY v AR
) T AN e
! Nenaiss . 50\

TOTAL FOR THIS INVOECE =+ - - « .

PLAINTIFF'S

EXHIBIT ’

e

, ORIGINAL INVSTEE

BS V, MDC(1) 000182

PSC 5319
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o A o _ , HETRO-DADE'
. AYIATION -DEPARTMENT - 0 " o0 im0 s

o

METROPOLITAN DADE COUNTY
MIAMI INTERNATIONAL AIRPORT
P.0. BOX 592616 Py ' INVOICE
MIAMI, FLORIDA 33159 £53

1ol ENVOICES
1 93281202

T DARE
PR e )
SITA73 a7/01/02

Sl el BB S DEST
07/01/62 |5/01/02-05/31/02 MISC CHARGE
HONTHLY RENTAL FOR TELE AND MAINTENANCE AT MIA COMMUNICATION FULSER
07/01/02 | STATE SALES TAX MISC CHARGE
TOTAL FOR THIS INVOICE = = - - - => - e9rim2
PLAINTIFF'S
g EXHIBIT

MI-21

. ORIGINAL INVOICE

SLoC oo

PSC 5320
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Miami-Dade Aviation Department (SATS Standardized Billing Form)

volce Date: 11 4100 Blling Perlod: 5/1_5/31/02 Record #:

Cuslomer ID: —
Company Name: Contact Flrst Name: Phona Number:
Y e 2
Bllling Address
Usage Code Arount
Nexren $85.75
$0.00
$0.00
$0.00
Total $85.75
Explanalion:

ATTACH COPY OF SCHEDULE E SUMMARY.

Prepared By: Telephone #:

261 widiion.  SEEENEN

input By:

L]

Involce #

I

BS V. MDC{1) 000370 |

PSC 5321



Contract Invoice

Billing period from 5/1-5/31/02
Monthly rental for telephone & maintenance at MIA
Coverage: Fullserv

Long Distance: $0.00
Rental Monthly: $85.75
aty
Metidian One Port 4
Single Line Access 2
2500 Set 1
INSTALLATION

It you have any questions regarding the summary of charges provided by NextiraOne, please contact (305) 869-8523.

nextirsome

Unit Rental Extendad Rental

$12.00 $48.00
$18.00 $36.00
$1.75 $1.75

$0.00

Discounted Total

BS v. MDC{1) 000371

PSC 5322
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Miami-Dade County Aviation Department (SATS Standardized Bliling Form)

Date 3/29/02 Bllling Pericd [2/7.3/6/02 | - Record #: Prepared By: Telephone #:
Customer ID:- _ s Tdennis (305) 869-8523
Company Name: ' Contact Name: Input By:
BIling Address Phone Number; Invelce #
w
Usage Code Amount
NexRen $688.19
Nextng $1.40
$0.00
$0.00
Total: $689.59
Explanation:

**Plaase attach Schedule £ summary, L/D detal.

Page 10f 2

PLAINTIFF'S
g EXHIBIT

MI- 28
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Contract Invoice
Billing period from

Monthly rental for telephone & maintenance at MIA

Coverage: Fullserv

Long Distance:
Rental Monthly:

Meridian One Port

Advanced Features (Call Wtg. Conf. Calling,)
Single Line Access

Rotary System Access

Network Access

M2008HFD

M2008D

M2008B

Dual Line Analog Phone

Voice Mail

Authorization Code

Level 3 Station Cable (for Fax, Modem, Clock)

INSTALLATION

2/7/02-3/6/02

$1.40
$688.19

mmmmmwwmwupgg

Unit Rental
$12.00
$5.00
$18.00
$29.00
$49.00
$14.12
$11.62
$7.59
$2,75
$5.00
$1.00
$1.00

o;\‘;}"
nextriraOne
Extended Rental Discounted Total
$336.00 $302.40
$20.00 $18.00
$90.00 $381.00
$87.00 $78.30
$98.00 $88.20
$42.36 $38.12
$34.86 $31.37
$15.18 $13.66
$8.25 $7.43
$25.00 $22.50
$2.00 $1.80
$6.00 $5.40
$0.00
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Divislon: 3AER
Department,

|

Miami International Alrport
STS Detall
SMDR-Date/Time is between 02/07/2002 00:00 and 03/06/2002 23:59 (inclusive)

Date/Time ',D__uration Charge Digits Dialed City State Call Type AuthCd
2002/02/18 12:15:00  00:00:10 $1.40 305-555-1212 INFORMATION FL  INFO

Totals 00:00-10 $1.40

Run by kalbano

Printed on 3/14/02 at 7:37.05 AM

Infortel NT Reports, Copyright 1997 1S! INFORTEXT

Page 21
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Miami-Dade Aviation Department (SATS Standardized Billing Form)

Involce Date; 2/26/02 Bllling Period: 2/7-316/02 Record #: Prepared By: Telephone #;
8 Tdennls (305} 869-8523
Customer 1D; - "_—mpm .

Company Name: ’ i Contact First Name: Phone Numben E::_—_____]
Sy Ay ARRmy -

e A—

Usage Code Amoung
Nexren $5,960.75
$0.00
Nexrep $ 100,00
Toual $6,060.75
Explanation:

* ¢ *Please attach coples of CSO, quote, Schedule E summary to involce
repalr to MIAACKBO&2-ATB-reported ribbon keeps breaking. User did nat have t
laft several messages to provide user over the phone service, but user would not re




- s

. ——

059200 (L)oaw A sa

L2€S OSd

Miami-Dade County Aviation Department (SATS Standardized Billing F'brm)

Date 3/26/02 Billing Period [2 17-3/8/02 J Record #:: Prepared By: Telephone #:
Custamer u)- 5 . Tdennis (305) 869-8523
Company Name: ' Contact Name: Input By:
Biling Addre'ss Phone Number; Invoice #
Usage Code Amount
NexRep $100.00
NexRen $5,960.75

$0.00

$0.00

Tolal: $6,060.75

Explanation:

***please attach coplas of CSO, quote, Schedule E summary to involce

Repalr to MIAMACKBO62-ATE- reported ribbon keeps breaking. User did nat have the lever down and sibbon wag not inserted properly.

]

Lefi several messages to provide user aver the phone service, but user would not retum call,, quote STS020325-$100.00

Page 1 of2
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Billing period from 2/7102-3/6/02
Monthly rental for maintenance at MIA
Coverage: Cuteserv

‘~ Contract i.. .oice

Long Distance: $0.00
Rental Monthly: $5.960.75

. Qry
Common Area CORE Fee 15
Back Office CUTE CORE Fee 1
Meridian one port 2
Single Line Local Network Acess 1
Common Area IER 557A ATB2 P 11
Common Area IER 512 Bag Tag uh
Common Area IER 627 Boarding 2
Cammon Area CUTE Client Softw 15
Common Area ATB SITA CUTE F 11
Common Area SITA CUTE Firmw 11
Common Area Office Document P 1
Common Area Workstations (MM 16
Common Area Ethemet Port 10 B 15
Back Office IER 557A ATB2 Prin 1
SITA CUTE Client Software 2
ATB SITA CUTE Firmware Licen 1
Back Office Document Printer 1
Ethernet Port 10 Base T 1
M2500 Phone 1
INSTALLATION

1387746  Billable Repair-user error

Unit Rental
$25.00
$25.00
$12.00
$18.00

$140.00
$57.00

$125.00
$0.00
$0.00
$0.00
$25.00
$130.00
$60.00
$140.00
$0.00
$0.00
$25.00
$60.00
$1.76

n{exhraOne'

Ex{ended Rental
$375.00
$25.00
$24.00
$18.00
$1,540.00
$627.00
$250.00
$0.00
$0.00
$0.00
$25.00
$1,950.00
' $900.00
$140.00
$0.00
$0.00
$25.00
$60.00
$1.75

$100.00

S

Discounted Total



’ Cust.c'm;? Number N
e, 3 i v L
' — . R K
WIHI‘EB?S- ) i) fcard lMAC’I _5\
»»!fu,,,,mw.,,,s.,,w.w,uc Customer Service Order
Contract Starus
FORM IGAPOIWCIONIF  RE/ DA2K
' \\ Project Number =
Customer Name Customer Contact and Title - - Ongmﬂ.or
/IIB/_)L} -%1_ Aot ')
Address (Pmmm) ) . ] aNum}é m Ord:r };v
Ciry - x oAl Trouble R ed und
T g AT m’
Scope of Work s . T '7‘
. - . . B P4
14 g (K J‘c ¢ L Kioxoe ;A*PIL‘/(“& ,/(,,,/J,,,_ ,
< - ] . ' i
N , ) 5 . * " s : LA
. . : R PR R
For prepriced orders (applicable taxes extra) | Equip. . | Instaliation Total -
‘ s . S H .
Material Requested . Issue Return| Pulled from
Asset# | Part Number Description UE.:ixAnsf Qty. | Locatior/Room # Qty.  |Stock Location G/‘J
. . M . .
. P
4 -
[ssued By Date Retura By Date KMA Number
Issued By Date Return By Date Date
Technician LD, Number | Start Time ]}n‘ivc Time Stop Time Reg . ,|OT DT Acﬁviw Code | Datc Warked
o s r T ' S ]
B RN | /X o2 /Y /T 55
: \ : Tt ———
Wark Performed : "
: I hwld Vi ol
V2 DD ~e” Aoyt i {450 $o o/
. , ! - o,
J ¢ 7 Iy . “ . - K d
[ -—.ﬁ : ,/( oA ST as Lx’g‘ '_C:,.a” t? (O 3 L .L-b /Z r {_L&_k
'4{‘__,, W G e Yieeg - Dl AT
Lot e Tadd e s N e 4
e - Z, ] -~ .
&& f;‘t’ A\ R s L (. 0 , -‘/ “'e
Work / Material/ Hours Acccpted By Work Performed By /
TP I %" 4 r\ I ."'7
. ol ' -~ /: . ?"’M—ﬁ g 7 ~F é‘
Customer Signature Date Wiltiams Technician BS V. MDC{1) 008652

MATERIAL ISSUED

{CUSTOMES HER EBY ACKNOWLEDCES THAT WILLIAMS' STANDARD TERMS ANC CONOITIONS ON THE REVERSESIDE, A LSO LOCATED AT Rip Meww wilcsmial.com, SHALL APPLY)

T

— e m—

— —

PSC 5329
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nexhraOne’
SR o\ o2-028sTs
Description Qfy.  Mo.Unit BExtended Mo.  Unit  Extended |
. _ ' Rental Rental Install install
1) Switch Access |
2) Network Access
3) System - Terminal Equipment
4) System - Other
. Printer Repair ' .I 1 N/A N/A $50.00 $50.00
. Service Order Charge 1 N/A gé $50.00 $50.00
Sub-Total .
Total $0.00 $4100.00
Quote #STS020325
Holly Kiaity

National Accounts Sales Support Consultant

Notes:
1. Quote subject o the terms of the Airport Rental Agreement
2. Billable service ticket for printer repairs.

03/25/02

BS V. MDC(1) 008653

PSC 5330
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Miami-Dade Aviation Department (SATS Standardized Billing Form)

Invoice Date: 9/18/2002 Billing Period 811831102
Cuslomer ID -
Company Name Contact First Name
Biling Address:
Usage Code Amotnt
Nexren $204.76
Nexing $2.47
$0.00
$0.00
Total 207.23
Explanation.
Attach Schedule E summary, L/D d 's, as required

Record ¥
448

Phone Number:

Prapared By:
TRACY

Input By:

[ ]

Involce #

L]

Telaphane #:
(305) 869-8523

»

|

PLAINTIFF'S
EXHIBIT

M3-29
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Contract invoice

—

Billing period from 8/1-8/31/02 mnexkirs Dne'
Monthly rental for telephone & maintenance at MIA

Coverage: Fullserv

Long Distance: $0.00
Rental Monthly: $385.38
Qry Unit Rental Extendod Rental Discounted Tota!

Meridian One Port 9 $12.00 $108.00 $97.20
Advanced Features (Call Wg. elc,) 4 $5.00 $20.00 $18.00
Singla Line Local Network Access 4 $18.00 $72.00 $64.80
Companion Network Access 5 $29.00 $145.00 $130.50
2500 Set 2 $1.75 $3.50 $3.15
Companion Phones C3050 5 $15.54 $77.70 $69.93
Level 3 Cables 2 $1.00 $2.00 $1.80
INSTALLATION $0.00
&

=<

=

g

2

§ It you have any questions regarding the summary of charges provided by NextiraOne, please contact (305) 869-8523.

i e

rooe

- e o e i o et T T

. emaia s er
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Miami-Dade Aviation Department (SATS Standardized Billing Form)

—~~

involce Date: 4/19/02 l Bliling Perlod: 377 4/6/02

Cuslomear |

Contact First Name:

Billing Address: l

Company Name:

Usage Code i Amount

Nexren i $1,003.16
1

Nexing i $624.10
()
]

; $0.00

) 30.00
!
i

Total ] $1,627.26
Explanation: '

Attach copies of Scl'ledule E summary, LD to invoice
i

Record #:
127

Phone Number;

Prepared By:
Tdennis

fnput By.

L]

{nvolce #

]

Telephone #:

305) 869-68523

- - i —————
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silling period from | 3/7/02-4/6/02
Monthly rental for tqlephone & maintenance at MIA
Coverage: Fullserv|

Long Distance: | $624.10
Rental Monthly: . $1,003.16

: : *oQry Unit Rental
Meridian One Pot | : 36 $12.00
Advanced Features (Cal! Wig. etc.. 13 $5.00
Single Line Access | 1 $18.00
Rotary System Access | 1 $29.00
Network Access ' 6 $49.00
M2008 Digital Phone _ 1 $7.59
M2616 Digital Phone with Display 12 $17.94
2500 Set, (ext. 3206) | 1 $1.75
Voice Mail . 6 $5.00
Authorization Code 8 $1.00
Level 3 Cable (Modem, Clock, or F 14 $1.00
INSTALLATION

}
!
'
'
|
i
i
|
'
{
{
|
'
1
1
1
|
1
|

— e
mnexhraomne

Extendod Rental Discounted Rental
$432,00 $388.80
$65.00 $58.50
$18.00 $16.20
$29.00 $26.10
$294.00 $264.60
$7.59 $6.83
$215.28 $193,75
$1.75 $1.58
$30.00 $27.00
$8.00 $7.20
$14.00 $12.60
$0.00



Miami International Airport
STS Detail
SMDR-Date/Time is within the last 1 Month(s)-Abs

‘ Division: 3
Deparimen {

DatefMime _ __ __ _Duration _ _Charge _  _ Digits Dialed Gity ________ State CaliType AuthCd
2002/04/02 11:11:00 00:00.56 $0.25 305-411 INFORMATION XX INFO
2002/04/05 15:56:00 00:30:20 $41.23 011-5716354250 COLOMBIA TINTL
Totals 00:31:16  $41.48
(
Run by kalbano (

Printed on 4/7/02 at 8:08.06 AM
Infortel NT Reports, Copyright 1897 IS INFORTEXT

Page 2

BS V. MDC(1) 008357

. : BTty e e = e S

PSC 5335




Division:
Departm

Miami Internation,

al Airport

STS Detait
SMDR-Date/Time 1s within the last 1 Month(s)-Abs

DatefTime _ ____ Duration_ _GCharge _ _ _ _DigisDialed City __ ____State CallType AuthCd
2002/03/07 09:10:00 00:02:20 $0.16 201-854-9378 UNION CITY NJ LD 426987
2002/03/07 09:49:00 00:00:10 $0.03 787-295-2013 INTL
2002/03/07 10.06:00 00:04:38 £350 011-5743605087 COLOMBIA INTL 456398
2002/03/08 11:22;:00 00:01:08 $t.40 011-5745622890 COLOMEIA INTL 426987
2002/03/08 11:33:00 00:05:18 $033 561-248-4343 W PALM BCH FL LD 456398
2002/03/08 11:34:00 00:02:38 $2.10 011-5745360410 COLOMBIA INTL 491278
2002/03/08 12.05.00 00:10.28 $7.70 011-5743605091 COLOMBIA INTL
2002/03/08 12:37:00 00:00:50 $0.06 404-715-3669 ATLANTA GA LD 417417
2002/03/08 12:38:00 00:00:12 $0 02 404-545-8627 ATLANTA GA LD 417417
2002/03/08 12:38;:00 00:01:42 $0.11 404-545-8627 ATLANTA GA LD 437417
2002/03/08 15:18:00 00:03:02 $0.47 787.791-0095 ISLA VERDE PR INTL 452678
2002/03/08 16:15:00 00:0%:54 $0.42 201-869-5745 UNION CITY NJ Lb 426987
2002/03/08 17:11:00 00:02:12 $2.10 011-5726663314 COLOMBIA INTL 426987
2002/03/09 11:12:00 00:05:32 $4.20 011-5714148092 COLOMBIA INTL 491278
2002/03/08 16:07:00 00:01-12 $1.40 011-5714135511 COLOMBIA INTL 491278
2002/03/09 16:10:00 00:03:06 $2.80 011-5714135511 COLOMBIA INTL 426987
2002/03/09 16:32:00 00:00:12 $0.70 011-5725518865 COLOMBIA INTL 426987
2002/03/09 16:33:00 00:04:22 $3 50 011.5725569115 COLOMBIA INTL 426987
2002/03/09 17:42:00 00.00.56 $0.07 718-965-4017 BKLYNNYC NY LD 491278
2002/03/08 18:23:00 00:34:00 $2.21 603-451-9992 PAYNE SPGS TX LD 491278
2002/03/09 18:33:00 00:00:26 $0.03 §61-845-4717 W PALM BCH FL LD 426987
2002/03/09 19:18:00 00:00:40 $0.05 718-425-5563 QUEENS NYC NY LD 426987
2002/03/09 20:59:00 00.01.36 $0.10 505-988-5531 SANTAFE NM LD 491278
2002/03/09 21:01:00 00:.00:26 $0.03 505-988-1546 SANTAFE NM LD 491278
2002/03/10 13:04:00 00:07'32 $560 011-5714148052 COLOMBIA INTL 426987
2002/03/11 10.22:00 00:02.38 $2.10 011-5745622880 COLOMBIA INTL 426987
2002/03/11 11:29:00 00:00:44 $0.05 815-964-2643 ROCKFORD L LD 426987
2002/03/11 11:33:00 00.09:58 $0.65 B815-885-4214 ROCK CUT L LD 426987
2002/03/31 11:55:00 00:00:52 $0.06 202-366-3383 WASHINGTON pC LD 452678
2002/03/11 11:57:00 00:02:46 $0.18 410-540-7155 ELKRIDGE MD LD 426987
2002/03/111 11:58:00 00:04:04 $3.50 011-5763360027 COLOMBIA INTL 426987
2002/03/11 16:10:00 00.03.30 $0.23 210-224-2749 SANANTONIO TX LD 426987
2002/03/12 03:27:00 00:02:26 $0.16 415-977-2956 SAN FRAN CA LD 455398
2002/0312 09:27:00 00:02:06 $210 011-5743605165 COLOMBIA INTL 456398
2002/03/12 09:69:00 00:01:10 $1.40 011-5745622909 COLOMBIA INTL 426987
2002/03M12 10.02.00 00.02:00 $0.13 770-396-2022 CHAMBLEE GA LD 456398
2002/03/12 10:54:00 00:00:46 $0.70 011-5745622009 COLOMBIA INTL 425987
2002/03/12 10'67'00 000122 $1 40 011-5745622908 COLOMBIA INTL 426987
2002/03/12 11:00.00 00:01:48 $0.12 847-318-6161 PARK RIDGE i LD 456398
2002/03/12 11:26:00 00:00:32 $0.70 011-5743617271 COLOMBIA INTL 426987
2002/03/12 11:28:00 00:04'12 $350 011-5743617271 COLOMBIA INTL 426987
Run by kalbano
Prinled on 4/7/02 at 8:09.06 AM

infortel NT Reports, Copyright 1997 1S1 INFORTEXT

Paga 3

BS V. MDC{1) 009358
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Division:
Oepartmn _

Miami Inlernationa) Airpon

8TS Detall

SMDR-Date/Time 15 within the last 1 Manth(s)-Abs

Date/Time, _ ______Dusation_ _Charge . _ __ DigtsDialed City ~ _ __ ___State CallType AulhCd
2002/03/12 11:34:00  00:05:02 $4.20 011-5743617271 COLOMBIA INTL 426987
2002/03/12 12:116:00 00:00:34 $0.70 011-5745622909 COLOMBIA INTL 426987
2002/03/12 12:41:00 00:09:22 $7.00 011-5745360410 COLOMBIA INTL 426987
2002/03/12 14:43:00 00.02.10 $2.10 011-5714361023 COLOMBIA INTL 436587
2002/03/12 14:48:00 00:00:40 $0.70 011-5714361023 COLOMBIA INTL 436587
2002/03/12 14:48:00 00:00:34 $0.04 201-760-9232 RAMSEY NJ LD 436587
2002/03/12 16:37:00 00:08.06 $6.30 011-5743605080 COLOMBIA INTL 417417
2002/03/13 10°40:00 00:02:36 $2 10 011.5743605011 COLOMBIA INTL 417417
2002/03/13 10:56:00 00:01:10 $0.25 411 INFORMATION XX INFO 444837
2002/03/13 12:08:00 00:03:18 $2.80 0115743605091 COLOMBIA INTL 417417
2002/03/13 12:36:00 00:01:28 $1.40 011-5743602237 COLOMBIA INTL 47417
2002/03/13 13:45:00 00:09:04 $7.00 011-5743605005 COLOMBIA INTL 417417
2002/03/13 14:49.00 00.01:48 $1.40 011-5743605011 COLOMBIA INTL 417417
2002/03/13 15:21:00 00:03:06 $0.25 305-411 INFORMATION XX INFQ

2002/0313 15:24:00 00'00:48 $0.25 305411 INFORMATION XX INFQ

2002/03/13 16:48:00 00:01:04 $1.40 011-5743605011 COLOMBIA INTL 417417
2002/03/13 17:16:00 00:11:28 $0.75 281-233-3220 WESTFIELD LD 417417
2002/03/14 11:35:00 00'08:16 $6.30 011-5743860407 COLOMBIA INTL 426887
2002/03/14 11.55:00 00.02:10 $2.10 0115745622908 COLOMBIA INTL 426587
2002/03/14 13:15:00 00:04:04 $3.50 011.5714361023 COLOMBIA INTL 438587
2002/031512:08:00 00:17:22  $12.60 011-5714148082 COLOMBIA INTL 456398
2002/03/15 12:30:00 ©00:02:36 $2.10 011-5743605091 COLOMBIA INTL 456308
2002/03/15 12:43:00 00:00:36 $0.04 336-665-7145 GREENSBOROG NG LD 456398
2002/03/15 13:30:00 00:0D:26 30.70 011-5716130169 COLOMBIA INTL 456398 )
2002/03/15 13:49:00 00:01:26 $025 411 INFORMATION XX INFO 491278 (
2002/03/15 15:05:00 00:00:12 $0.02 716-651-6723 LANCASTER  NY LD 417417
2002/03/15 15:43:00 00:00:14 $0.02 404-305-6736 ATLANTA GA LD 417417
2002/03/15 15:43:00 00:00:24 $0.03 404.305-6863 ATLANTA GA LD 417417
2002/03/15 16:29:00 00:03:14 $0.21 404-305-6736 ATLANTA GA LD 417417
2002/03/15 16:32:00 00:00:16 $0.02 404-305-6863 ATLANTA GA LD 417417
2002/03/15 16:35°00 00:03:14 $1.40 011-5743605091 COLOMBIA INTL 417417
2002/03/15 16.51.00 00:06:32 $4.90 011.5745622908 COLOMBIA INTL 426987
2002/03/15 17:13:00 00:00:44 $0.70 011-5743860407 COLOMBIA INTL 426987
2002/0316 11:08:00 00:02'14 $2.10 011-5743517271 COLOMBIA INTL 425987
2002/03/16 11.11.00 00.01:44 $1.40 011-5743617271 COLOMBIA INTL 426987
2002/03/16 11:14:00 00:01:58 $1.40 011-5743617271 COLOMBIA INTL 426987
2002/03/48 10:29:00 00:04:56 $0.50 561-215-1667 PTSTLUCIES  FL LD 426987
2002,/03/18 10:49.00 00.02:36 $2.10 011-5743505165 COLOMBIA INTL

2002/03/18 10:50:00 00:02:34 $3.99 011-5743605165 COLOMBIA INTL 456398
2002/03/18 10:55:00 00:05:28 $7.98 014-5745360410 COLOMBIA INTL 426987
2002/03/18 10:56:00 00:01:06 $2.66 011-5745622000 COLOMBIA INTL 456398

Run by kalbano

Printed on 4/7/02 at 8:09:086 AM

Infortel NT Reports, Copyright 1897 I1S! INFORTEXT

Page 4

BS V. MDC(1) 009359

PSC 5337



tdiami International Airport

STS Detalt

SMDR-Date/Time is within the last 1 Month(s)-Abs

Division: 3
Departme

DateTime __._ __ _ Duration _ _Charge__ __ _ _ Digits Dialed_City _ ________State Call Type AuthCd_
2002/03/18 11:18:00 ©00:01:28 $2.66 011-5714135034 COLOMBIA INTL 426987
2002/03/18 11-40:00 00:04:28 $1.60 714-438-6509 SANTA ANA CA LD 426987
2002/03/18 11:50:00 00:05:40 $7.08 011-5743860407 COLOMBIA INTL 426987
2002/03/18 12:25:00 00:00:38 $0.04 718-285-4110 QUEENSNYC NY LD 452678
2002/03/18 14:23:00 00:04:45 $350 011-5742559680 COLOMBIA INTL 426987
2002/03/8 15:08:00 00:08:54 $6.30 011-5714148082 COLOMBIA INTL 426587
2002/03/18 15:40.00 00.03:06 $2.80 011-5743605165 COLOMBIA INTL 456398
2002/0318 16:12:00 00:03:56 $2 80 011-5743605059 COLOMBIA INTL 426987
2002/03/48 16:23:00 00:02:04 $210 011-5742557623 COLOMBIA INTL 426987
2002/03/18 16:26:00 00:04:16 $350 011-5743505091 COLOMBIA INTL 426987
2002/03/18 16:29:00 00:01:52 $0.12 202.289-0947 WASHINGTON DC LD 426987
2002/03/18 16:34:00 00:05:24 $1.98 041-442085130881 UN KINGDOM INTL 426987
2002/03/18 17:35:00 00:04.40 $0.30 407-460-2560 KISSIMMEE FL LD 426987
2002/03/18 21:03:00 00:00:44 $0.33 011-442074123911 UN KINGDOM INTL 426987
2002/03/19 09°50-00 0Q:02:24 $2.10 011-5743605011 COLOMBIA INTL 417417
2002/03/19 09.54.00 00.02:02 $2.10 011-5743605165 COLOMBIA INTL 417417
2002/03/19 10:31:00  00:10:14 $7.70 011-5743505091 COLOMBIA INTL 417417
2002/08/19 1058:00 00:06:48 $4.90 011-5743505091 COLOMBIA INTL 417417
2002/03/1911:22.60  00:00:26 $0.03 407-348-4916 KISSIMMEE FL LD 426987
2002/03/19 11:26:00 00:01:356 $1.40 011-5745622508 COLOMBIA INTL 426987
2002/03/19 12:40:00  00:04:20 $3.50 011-5743605011 COLOMBIA INTL 417417
2002/03/19 14:32:00 00:03:14 $2.80 011-5743505164 COLOMBIA INTL 426987
2002/03/19 14.56.00 00.01:58 $0.13 407-348-4916 KISSIMMEE FL LD 426987
2002/03/19 15:02:00 00:00:48 $0.05 407-348-4916 KISSIMMEE FL LD 426887
2002/03/19 16:14:00 00:02:36 $0.18 407-348-4916 KISSIMMEE FL LD 426987
2002/03/19 16:40.00 00:02:38 $2.10 011-5743605011 COLOMBIA INTL 417417
2002/03/19 16:54:00 00:01:30 $0.23 787-565-2970 INTL 452678
2002/03/19 16:57:00 00:00:12 $0.02 407-348-4916 KISSIMMEE FL LD 426387
2002/03/19 16:57:00 00:00:10 £0.02 407-348-4916 KISSIMMEE FL. D 426987
2002/03/19 16:59:00 00:00:44 $0.05 407-348-4916 KISSIMMEE FL 1D 426987
2002/03/18 17:01:00 00:01:40 $1.40 011-5743605011 COLOMBIA INTL 417417
2002/03/19 17.03:.00 00:02:12 §2.10 011-5743605031 COLOMBIA INTL 417417
2002/03/19 17:24:00 00:03:26 $2.80 011-5743605091 COLOMBIA INTL 417417
2002/03/19 17:28:00 00:15:26  $11.20 011-5743605091 COLOMBIA INTL 417417
2002/03/19 17:53.00 00:00:42 $0.04 407-348-4916 KISSIMMEE FL LD 426987
2002/03/19 19.09:00 00:00.12 $0.02 A07-34B-4916 KISSIMMEE FL. WD 425987
2002/03/20 07:47:00 00:01:08 $0.08 605-357-2013 SIOUX FLS sb LD 426987
2002/03/20 08:15-:00 00:01-54 $1.40 011-5743605080 COLOMBIA INTL 417437
2002/03/20 08.31:00 00.00.52 $0.70 011-5743605090 COLOMBIA INTL 417417
2002/03/20 09:08:00 00:01:40 $1.40 011-5743605091 COLOMBIA INTL 47417
2002/03/20 10:12:00  00:01:30 $0.23 787-565-2970 INTL 452678
Run by kalbano

Printed on 4/7/02 at 8.08.06 AM
Intartel NT Reports, Copynght 1997 ISf INFORTEXT

Paga 5
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Miami International Airport

infortel NT Reports, Copyright 1997 18] INFORTEXT

Page 6

STS Detail .
SMOR-Date/Time is within the Jast 3 Month{s}-Abs .
. Division: 3 (

Date/Time Duration  Charge Digits Dialed City Slate Call Type AuthCd
2002/03/20 10.33.00 00:04:52 $3.50 011-5743605083 COLOMBIA INTL

2002/03/20 10.34.00  00:04:54 $6.65 011-5743605093 COLOMBIA INTL 456398
2002/03/20 10:45:00 00:01:52 $1.40 011-5743605090 COLOMBIA INTL 417417
2002/03/20 11:09:00 002902  $2100 011-5743605091 COLOMBIA INTL 417417
2002/03/20 11:40.00 00:05:12 $4.20 011-5743605005 COLOMBIA INTL 417417
2002/03/2011:56:00 00:05:18 $0.34 £26-644-3172 PASADENA CA LD 456398
2002/03/20 12:45:00 00:01:00 $0.70 011-5734630214 COLOMBIA INTL 417417
2002/03/20 14.25:00 00:02:40 $2.10 011-5713426995 COLOMBIA INTL 426987
2002/03/20 14:45.00 00:01:40 $1.40 011-5742553941 COLOMBIA INTL 452678
2002/03/20 15:34.00 00:01:36 §$1.40 011-5714138477 COLOMBIA INTL 452678
2002/03/20 15:41.00 00.03:16 $2.80 011-5743605092 COLOMBIA INTL 417417
2002/03/20 15:45:00 00:06:32 $4.90 011-5743605094 COLOMBIA INTL “7417
2002/03/20 17:34.00  00:03:04 $0.20 407-348-4916 KISSIMMEE FL LD 426987
2002/03/20 17:37.00 00:01:42 $0.11 407-348-4916 KISSIMMEE FL LD 428087
2002/03/21 11:58:00 00:01:44 $0.25 411 INFORMATION XX INFO 436587
2002/03/21 13:16:00 00:03.02 $0.20 407-870-1728 KISSIMMEE FL LD 491278
2002/03/21 13.35:00  00.00:56 $0 06 407-870-1728 KISSIMMEE FL LD 491278
2002/03/21 14:23:00 00.02.48 $2.10 011-5743605091 COLOMBIA INTL 417417
2002/03/21 14:40:00  00:00:46 $0.25 411 INFORMATION XX INFO 436587
2002/03/22 14:32.00 00.00.52 $0.70 011.5714142234 COLOMBIA INTL 491278
2002/03/22 16.14.00 00:03:34 $2.80 011-5743605164 COLOMBIA INTL 452678
2002/03/23 13:27:00 00:11:20 $£8.40 011-56712276310 COLOMBIA INTL 436587
2002/03/23 13:38.00 00:00:34 $0.70 011.5714351023 COLOMBIA INTL 436587
2002/03/23 15:35:00 00.00.40 $0.33 011-441293558344 UN KINGDOM INTL 436587
2002/03/23 15:51:00 00:01:00 $0.25 411 INFORMATION XX INFO 444897
2002/03/23 15:54.00 00:01.10 $0.25 411 INFORMATION XX INFO 444897
2002/03/23 16:29:00 00.00:18 $0.02 303-494-4774 BOULDER CoO LD 426987
2002/03/24 17:11:00 00:03:14 $2.80 011-6723372744 COLOMBIA INTL 426987
2002/03/24 17:14°00 00:01:24 $0.09 404-358-6239 ATLANTA GA D 426987
2002/03/24 18:43:.00 00:00:28 $0.03 410-977-8352 BALTIMORE MO LD 426087
2002/03/25 10:47:00 00:05:52 $4.20 011-6712276310 COLOMBIA INTL 436587
2002/03/256 11:14'00 000044 $0.05 561.792-7144 W PALM BCH FL D 426987
2002/03/25 11.25.0¢ 00.06.14 $0.33 407-851-1965 ORLANDO FL LD 426987
2002/03/25 11:37:00 00:07:30 $5.60 011-5745622909 COLOMBIA INTL 426987
2002/03/25 11:53:00 00:00:46 $0.05 407-240-0898 ORLANDO FL LD 426987
2002/03/25 15,02:00 00.08.08 50.60 404-714-9728 ATLANTA GA LD 426987
2002/03/25 15:21:00 00.00:38 $0.05 404-714-9728 ATLANTA GA LD 426987
2002/03/25 15:22:00 00:06:48 $0.44 714-438-6508 SANTA ANA CA LD 426987
2002/03/25 16:00:00 00:01:18 $0.08 678-472-7676 NORCROSS GA LD 428987
2002/03/25 16.12.00 00.12.46 $0.81 407-348-4916 KISSIMMEE FL LD 426987
2002/03/25 16:33:00 00:00:10 $0.02 407-348-4916 KISSIMMEE FL LD 426987
Run by kalbano
Printed on 4/7/02 at 8:09:06 AM

BS V. MDC(1) 009361

PSC 5339



Division: 3Al
Departmen

Miami International Airport

STS Detail
SMDR-Date/Time is within the last 1 Month({s)-Abs

Date/Time Duration  Charge Digits Dialed City _
2002/03/26 09.50:00 00:08:44 $0.57 202-342-0683 WASHINGTON
2002/03/26 09:50.00 00;00:56 $0.70 011-5714148082 COLOMBIA
2002/03/26 13:17.00 00:00:14 $0.02 407-348-4916 KISSIMMEE
2002/03/26 15:33:00 00:00:36 $070 011-5742811560 COLOMB!A
2002/03/26 15:52.00 00:05:10 $0.33 407-348-4916 KISSIMMEE
2002/03/26 17.13:00 00:01:14 $1.40 011-5742811560 COLOMEIA
2002/03/26 17:20.00 00:00:40 $0.70 011.5744260430 COLOMBIA
2002/03/27 08.15:00 00.01:10 $0.25 411 INFORMATION
2002/083/27 10:05:00 00:10:36 $7.70 011-5744260430 COLOMBIA
2002/03/27 10020:00 00:03:10 $2 80 011-57428115800 COLOMBIA
2002/03/27 10.41.00 00:02:46 $2.10 011-5763360027 COLOMBIA
2002/03/27 10.53:00  00:01:00 $0.25 411 INFORMATION
2002/03/27 11:31-00  00:02:10 $0.14 718-860-1782 HOUSTON
2002/03/27 11.46.00 00:00:12 $0.02 561-683-1642 W PALM BCH
2002/03/27 11:47.00 00:03:26 $0.22 561-683-1642 W PALM BCH
2002/03/27 15:07.00 00.05.00 $3.50 011-5745360410 COLOMBIA
2002/03/27 15.11:00 00.00:32 $0.04 561-683-1642 W PALM BCH
2002/03/27 15:15:00 00:01:18 $0.08 561-683-1952 W PALM BCH
2002/03/27 1517.00 00:01:18 $0.08 561-683-1952 W PALM BCH
2002/03/27 1534:00 00.03:42 $0.23 561-683-1642 W PALM BCH
2002/03/27 15:42:00 00:02:30 $0.16 310-783-6600 TORRANCE
2002/03/27 1554:.00 00:06:54 $4.90 011-5744260430 COLOMBIA
2002/03/27 16:06:00 00:04:04 $3.50 011-5745360410 COLOMBIA
2002/03/27 16.07:00 00:00:50 $0.06 841-250-6851 NO NAPLES
2002/03/27 16.08:00 00:00:18 $0.02 610-380-5097 COATESVL
2002/03/27 16:10.00 00:00:50 $0.06 610-721-0337

2002/03/27 16:10:00 00.01:04 $1.40 011-5745622899 COLOMBIA
2002/03/27 16'22:00 00:08:16 $6.30 011-5745622909 COLOMBIA
2002/03/27 16:30:00  00:00:54 $070 011-5745622888 COLOMBIA
2002/03/27 16:38:00 00:01:30 $0.08 £61-683-1642 W PALM BCH
2002/03/27 16:42:00 00:00:28 $0.70 011-5712276310 COLOMBIA
2002/03/27 17:07:00 00:00:28 $0.03 £61-615-7894 W PALM BCH
2002/03/27 17,17:00 00:04:36 $3.50 011-5745360410 COLOMBIA
2002/03/27 17:28.00 00.06:28 $4.90 011-5716920424 COLOMBIA
2002/03/27 17:31:00  00:03:30 $0.22 407-348-4916 KISSIMMEE
2002/03/28 09:47:00 00:02:14 $1.62 809-549-0627 SN DOMINGO
2002/03/28 09.56.00 00.00.38 $0.05 410-573-3455 ANNAPOLIS
2002/03/28 10:10:00 00:.00:38 $0.05 410-573-3024 ANNAPOLIS
2002/03/28 10:51:00 0000:50 $0.25 411 INFORMATION
2002/03/28 11.01:00 00.04.08 $0.27 610-721-0337

2002/03/28 11:06:00 00:01:18 $1.40 011-5745622909 COLOMBIA

Run by kalbano

Printed on 4/7/02 al 8:09.06 AM
Infortel NT Reports, Copyright 1897 ISI INFORTEXT
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State Call Type

P s

DC LD
INTL
FL LD
INTL
FL LD
INTL
INTL
XX INFO
INTL
INTL
INTL
XX INFO
TX LD
FL LD
FL LD
INTL
FL LD
FL LD
FL LD
FL LD
CA LD
INTL,
INTL
FL LD
PA LD
LD
INTL
INTL
INTL
FL LD
INTL
FL LD
INTL
INTL
FL LD
DR INTL
MD LD
MD LD
XX  INFO
LD
INTL

AuthCd
452678
426987
426987
491278
426987
491278
451278
444897
491278
431278
426987
444897
426987
426987
426987
491278
426987
426987
426987
426987
436587
491278
491278
426987
426987
426987
431278
426947
491278
426987
436587
491278
491278
436587
426987
417417
417417
452678
444897
426987
426987
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Division. 3
en

tdiami International Airpart

STS Detail
SMDR-Date/Time is within the last 1 Month(s)-Abs

Run by kalbano

Printed on 4/7/02 at 8:09.06 AM
Infostel NT Reports, Copyright 1997 1S} INFORTEXT
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Date/Time Duration  Charge Digits Dialed City_ State Call Type AuthCd
2002/03/28 11:30:00 00:00:46 $0.05 410-573-3024 ANNAPOLIS MD LO 452678
2002/03/28 15:35:.00 00.02.32 $2.10 011-5743605164 COLOMBIA INTL 431278
2002/03/28 16:37:00 00:10.08 $7.70 011-5745622908 COLOMBIA INTL 426087
2002/03/28 16:51:00 00:00:34 $0.04 - 614-351-6141 COLUMBUS OH LD 426987
2002/03/29 10:46.00 00:06.08 $0.40 614-351-6141 COLUMBUS OH LD 426987
2002/03/29 11:12:00 00:03:06 $0.20 614-351-6141 COLUMBUS OH LD 426987
2002/03/29 12:12:00 000042 $0 05 770-923-4049 TUCKER GA LD 426987
2002/03/29 15.24:00 00:03.16 $0.21 614-351-6141 COLUMBUS Ooxr LD 426987
2002/03/29 15:39:00 00.04:22 $3.50 011-57456229038 COLOMBIA INTL 426987
2002/03/29 16.08:00 0008:54 $5.76 011-525557866860 MEXICOCITY DF INTL 426987
2002/03/30 15:31.00 00.07.586 $5.60 011-5745622908 COLOMBIA INTL 426087
2002/03/30 16:12:00 00:38:20 $2.48 407-348-4916 KISSIMMEE FL LD 426987
2002/03/30 13:49:00 0001:00 $0.25 411 INFORMATION XX  INFO 417417
2002/03/30 21.29:00 00.01:10 $0.08 404-765-9368 ATLANTA GA LD 417447
2002/03/3021:31:00 00:00:28 $0.03 404-765-9368 ATLANTA GA LD 417417
2002/03/31 11:25.00 0000:10 $0.02 407-760-3563 ORLANDO FL LD 426987
2002/03/31 11.51.00 00.02.56 $2.10 011-5744161764 COLOMBIA INTL 426987
2002/03/31 15:15.00 00:02.38 $2.10 011-5714135034 COLOMBIA INTL 426967
2002/03/31 16:16:00 00:06:24 $4.90 011-5745622909 COLOMBIA INTL 426987
2002/03/31 16:43.00 00.01-26 $1.40 011-5712337124 COLOMBIA INTL 426987
2002/03/31 16:46:.00 00.13.36 $9.80 011-5712337124 COLOMBIA INTL 426987
2002/04/01 10:47:00 00:00:10 $0.02 203-425-9942 STAMFORD CT LD 436587
2002/04/01 11:48:00 00:00:56 $0 07 210-378-4547 SANANTONIO ™ LD 426087
2002/04/01 11:55:00 00.00.24 $0.03 407-830-9900 WINTERPARK FL LD 426987
2002/04/01 12:24:00 00.32:28 $23.10 011-5714361023 COLOMBIA INTL 436567
2002/04/01 16.02:.00 0008:00 $5.60 011-5745622909 COLOMBIA INTL 426987
2002/04/01 17.49.00 00.15:18 $0.96 407-348-4916 KISSIMMEE FL LD 426987
2002/04/02 11:03:00 00:03:56 $2.80 011-5714135034 COLOMBIA INTL 426987
2002/04/02 11:43:00 00:08:28 $4.90 011-5742666771 COLOMBIA INTL 426997
2002/04/02 11:44.00 00:02:42 $0.18 707-746-1314 BENICIA CA LD 452678
2002/04/02 11:50:00 D0:00:45 $0.92 250-655-4449 SAANICH BC LD 452678
2002/04/02 11:52:00 00:00'18 $0.02 781-438-5515 STONEHAM MA LD 452678
2002/04/02 11:53.00 00.00.16 $0.02 914-701-808% PT CHESTER NY LD 452678
2002/04/02 11:56:00 00:29.44 $1.94 703-268-7663 VIENNA VA LD 452678
2002/04/02 11:56'00 00,01:10 $1.40 011-5744161764 COLOMBIA INTL 426987
,2002/04/02 12:01:00 00.03:02 52.80 011-5725547843 COLOMBIA INTL 452678
2002/04/02 12:31:00 00.05:34 $+.20 011-5745622890 COLOMBIA INTL 428087
2002/04/02 12:40°:00 00:02:50 $0.19 202-293-8500 WASHINGTON DC LD 426987
2002/04/02 13.55:00 00.01:14 $140 011.5745510434 COLOMBIA INTL 428987
2002/04/02 14:18:.00 00.01.06 $1.40 011-5745510434 COLOMBIA INTL 426987
2002/04/02 15:44.00 00:00:58 $0.70 011-5714138032 COLOMBIA INTL 491278

BS v. MDC{1) 008363
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Miami International Airpont

STS Detall
SMDR-DatefTime is within the last 1 Month(s)-Abs

Division. 3
Deparntme
Date/Time Duration _ _Charge Digits Dialed City
2002/04/02 15:46.00 00:00:56 $0.70 011-5714148092 COLOMBIA
2002/04/02 18:21.00 00.25.04 $1.83 203-425-9342 STAMFORD
2002/04/02 18:28.00 00:03:50 $0.25 423-626-3000 NEWTAZEWLL
2002/04/03 09:50:00 00:02:04 $210 011-5745360157 COLOMBIA
2002/04/03 11.:42.00 00:00.26 $0.70 011-5732616161 COLOMBIA
2002/04/03 11:43:00 00:00:22 $0.70 011-5712616161 COLOMBIA
2002/04/03 11:44:00 00:05:44 $4.20 011-5732626161 COLOMBIA
2002/04/03 12:13.00 00.00:14 $0.70 011-5716774293 COLOMBIA
2002/04/03 12:26:00 00:00:40 $0.70 011-5716774283 COLOMBIA
2002/04/03 12:37.00 00.00:24 $0.70 011-574360516% COLOMBIA
2002/04/03 13:23.00 00:00;54 $0.06 202-366-3383 WASHINGTON
2002/04/03 14.05:00 00:04:04 $3.50 011-5743605091 COLOMBIA
2002/04/03 14:59:00 00:12:18 $5.10 011-5714236880 COLOMBIA
2002/04/03 17:13.00 00:03:18 $2.80 011-5745360410 COLOMBIA
2002/04/03 17:17:00  00:04:10 $3.50 011-5714148092 COLOMBIA
2002/04/03 17:35:00 00:15:32 $0.98 407-348-4916 KISSIMMEE
2002/04/04 08.54.00 00:02:38 $2.10 011-5743438208 COLOMBIA
2002/04/04 09:23:00 00:02:52 $2.10 011-5714135034 COLOMBIA
2002/34/04 10:38'00  00:00:48 $0.70 011-5744161764 COLOMBIA
2002/04/04 10.45.00 00.09:42 $7.00 011-5714148092 COLOMBIA
2002/04/04 10:59:00 00:04:48 $3.50 011-5716258600 COLOMBIA
2002/24/04 11:58:00  00:08:14 $4.90 011-5743805161 COLOMBIA
2002/04/04 12:16:00 00:03:34 $2.80 011-5714135034 COLOMBIA
2002/04/04 13.52.00 00:00:32 $0.70 011-5714361023 COLOMBIA
2002/04/04 15:30:.00 00:07:40 $5.60 011-5743605030 COLOMBIA
2002/04/04 16:43:.00 00.00:42 $0.70 011-5743605091 COLOMBIA
2002/04/04 16:44,00 00:33:16 $23.80 011-5743605091 COLOMBIA
2002/04/05 11:25:00 00:00:16 $0,32 571-623-0989
2002/04/05 11:26:00 00:00:54 $0.70 011-5744161764 COLOMBIA
2002/04/05 11;38:00 00.02:08 $0.96 626-644-3172 PASADENA
2002/04/05 11:56:00 00:00:28 $0.32 626-644-3172 PASADENA
2002/04/05 12:19:00 00:04:40 $3.50 011-5743605087 COLOMBIA
2002/04/05 14:23:00 00.07:44 $0.51 718-553-7043 QUEENS NYC
2002/04/05 15:02:00 00.01.08 $0.08 817-963-9451 EULESS
2002/04/05 15:38:00 00:00:38 $0.04 407-695-0990 WINTERPARK
2002/04/05 15:55°00 00:00:20 $0.70 011-5737631602 COLOMBIA
2002/04/06 14:39:00 00.05:10 $£4.20 011-5716217326 COLOMBIA
2002/04/06 15:02:00 00:00:16 $0.70 011-5716019586 COLOMBIA
2002/04/06 16:21:00 00:13-30 $0.85 407-348-4916 KISSIMMEE
2002/04/06 17.03.00 00.00:5G $0.70 011-5712279119 COLOMBIA
2002/04/06 17.04:00 00:01:26 $1.40 011-5714310002 COLOMBIA
Tolals 18.05:10 $572.89
Run by kalbano
Printed on 4/7/02 at 8.09:06 AM
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State Call Type
INTL
CT LD
TN LD
INTL
INTL
INTL
INTL
INTL
INTL
INTL
DC WD
INTL
INTL
INTL
INTL
FL D
INTL
INTL
INTL
INTL
INTL
INTL
INTL
INTL
INTL
INTL
INTL

INTL

INTL
NY LD
TX

INTL
INTL
INTL

INTL
INTL

BS V. MDC{1) 009364

AuthCd

491278
436587
436587
456398
426987
426987
428987
426987
426987
456398
452678
417417
417417
491278
491278
426987
428656
426987
426987
491278
426987
456398
426987
436587
7417
417417
17417
456398
426987
456398
426987
456398
417417
456398
426987
456398
426987
426987
426987
426987
426987
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Miami Intemational Airport

STS Detall B

' SMDR-Date/Time is within the last 1 Month(s)-Abs .

Division:

Departm ‘

Date/Time Duraton  Charge Digits Dialed City . .. State Call Type = AuthCd

2002/03/1110:14:00 00:02:16 $0.25 305-411 INFORMATION XX INFO

Totals 00:02:16 $0.25

Run by katbano (

Printed on 4/7/02 at 8:09.06 AM
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Miami International Airpont
STS Detall
SMDR-DatefTime is within the Jast 1 Month{s)-Abs .

. Division: aﬁ (
State Call Type AuthCd

Date/Time, Duration  Charge Digits Dialed City
2002/03/19 11.27:00 00:01:46 $2.66 011-5743605001 COLOMBIA INTL
~=Totals 00:01:46 $2.66
{
Run by kalbano (
Printed on 4/7/02 at 8.09.06 AM
Inforte) NT Reponts, Copyright 1997 IS! INFORTEXT
Page 11
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Miami tnternational Airport

STS Detail v
SMDR-Date/Time is within the last 1 Month(s)-Abs '
. Division: 3
Departm ‘
Date/Time _ . .. Duration ~ Charge . Digtts Dialed Crty _ State Calt Type AuthCd
2002/03/18 14:36:00 00.01:24 $0.25 305-411 INFORMATION XX INFO
2002/03/19 14:4200 00:01:02 §025 305411 INFORMATION XX INFO
2002/03/21 10:45.00  00:01:34 $0.25 305411 INFORMATION XX INFO
2002/03/23 11:44:.00 00:00:16 $0.25 305411 INFORMATION XX INFO
Totals 00:04:16 $1.00
(
Run by kalbano (
Printed on 4/7/02 at 8:09:06 AM

Infortel NT Reports, Copynght 1997 1SI INFORTEXT
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Miami International Airport
STS Detail

SMDR-Date/Time is within the last $ Month(s)-Abs

Date/Time _ _ Duratien  Charge Digits Dialed City State Call Type AuthCd
2002/03/18 10.58:00 00:03:44 $5.32 011-5714135034 COLOMBIA INTL
2002/03/19 12:08:00 00.01:44 $0.25 305-411 INFORMATION XX INFO
2002/04/02 11:23:00 00:01:12 $0.25 305411 INFORMATION XX INFO
Totals 00.06:40 $5.82
Run by kalbano

Printed on 4/7/02 at 8:09.06 AM
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