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P R O C E E D I N G S  - - - - - - - - - - -  
C H A I R M A N  N I C H O L S :  commiss ione r s ,  i t  s t r i k e s  m e  

t h a t  we can p r o c e e d  o n e  o f  t w o  ways. We can e i t h e r  go 

issue by i s s u e ,  a n d  I w o u l d  s u g g e s t  i f  we do i n  t h a t  

case  w e  g o  i n  t h e  o r d e r  t h a t  t h e  S t a f f  h a s  recommended. 

Or w e  c o u l d  j u s t  g o  r i g h t  t o  t h e  h e a r t  of t h e  mat ter  

a n d  d i s c u s s  w h e t h e r  w e  f i n d  s h a r e d  t e n a n t  s e r v i c e  i n  

t h e  public i n t e r e s t  o r  n o t ,  a n d  t h e n  move to t h e  

v a r i o u s  f a l l o u t  i s s u e s  t h a t  come from t h a t .  w h a t  is 

y o u r  pleasure? Anybody feel  s t r o n g l y  a b o u t  how you 

w a n t  t o  p r o c e e d ?  

C O M M I S S I O N E R  GUNTER: C o m m i s s i o n e r l  1 t h i n k  i t  

w o u l d  be a p p r o p r i a t e  t o  t a k e ,  to  f i r s t  h a v e  a n  

e v a l u a t i o n  o f  w h e t h e r  STS o r  shared t e n a n t  s e r v i c e  is 

i n  t h e  p u b l i c  i n t e r e s t ,  a n d  i f ,  for i n s t a n c e r  w e  f o u n d  

t h a t  i t  w a s  n o t  i n  t h e  p u b l i c  i n t e r e s t r  t h e n  i t  w o u l d  

moot a l o t  of  i s s u e s  l a t e r .  And I t h i n k  i t  w o u l d  be 

v e r y  a p p r o p r i a t e  t o  make ,  h a v e  t h e  C o m m i s s i o n  make  a 

de t e rmina t ion  based on t h e  e v i d e n c e  i n  t h e  record, 

w h e t h e r  o r  n o t  i t  was i n  t h e  p u b l i c  i n t e r e s t .  

C H A I R M A N  N I C H O L S :  T h a t  i s  I s S u e  3. 

COMMISSIONER GUNTER: And f o r  t h e  record,  I h a v e  

l a b o r i o u s l y  r e v i e w e d  t h e  record s i n c e  I was n o t  here in 

t h e  h e a r i n g .  I was o u t  of s t a t e ,  a t  t h a t  t i m e  I s e n t  

C h a i r m a n  M a r k s  a memorandum t h a t  I w o u l d  not be a t  t h e  

G O M I A  AND A S S O C I A T E S  
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h e a r i n g ,  b u t  I wou ld  a t t empt  t o  wade t h r o u g h ,  w h i c h  I 

h a v e  d o n e  i n  r e v i e w i n g ,  a n d  I ' m  n o t  s u r e  w h i c h  o n e  was 

more l a b o r i o u s ,  S t a f f ' s  r e c o m m e n d a t i o n  or  t h e  

t r a n s c r i p t  o f  t h e  h e a r i n g .  

COMMISSIONER MARKS: F o r  t h o s e  of u s  who were 

h e r e ,  w e  d o n ' t  know e i t h e r .  

C H A I R M A N  NICHOLS: W e r e n ' t  i t  f u n .  Okay, l e t ' s  

t a k e  u p  I s s u e  3,  w h i c h  b e g i n s  i n  t h e  recommendation on 

P a g e  5 8 .  

MS. PATTON: C o m m i s s i o n e r s ,  I s s u e  3 a s k s  i f  t h e  

p r o v i s i o n  o f  STS  is i n  t h e  p u b l i c  i n t e r e s t .  S t a f f  

r e c o m m e n d s  t h a t  a l i m i t e d  t y p e  o f  S T S  is i n  t h e  p u b l i c  

i n t e r e s t .  W e  be l i eve  t h a t  t h e r e  are e f f i c i e n c i e s  

i n v o l v e d  that the STS p r o v i d e r  receives through s h a r i n g  
t h e  l i n e s ,  a n d  t h a t  t h e s e  e f f i c i e n c i e s  may be p a s s e d  on 

to t h e  e n d  u s e r s .  H o w e v e r ,  w e  do  b e l i e v e  t h a t  

l i m i t a t i o n s  a r e  v e r y  n e c e s s a r y  i n  t h a t  i f  t h e  new 

m a r k e t  i s  approved  i t  w i l l  b e  j u s t  t h a t ,  a new m a r k e t ,  

a n d  t h e r e  are many u n k n o w n s .  We h a v e  l i s t e d  o u t  t h e  

l i m i t a t i o n s ,  a n d  i f  y o u  w o u l d  like t o ,  I w o u l d  go  

t h r o u g h  t h o s e  as w e l l .  

C H A I R M A N  N I C H O L S :  Q u e s t i o n s ,  C o m m i s s i o n e r s ?  

C O M M I S S I O N E R  HERNDON: Can  I, j u s t  a s  a p o i n t  Of 

c l a r i f i c a t i o n ,  when y o u  talk a b o u t  S T S  b e i n g  i n  t h e  

p u b l i c  i n t e r e s t ,  you are  t a l k i n g  about t h e  resale o f  

G O M I A  AND ASSOCIATES 
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l o c a l  s e r v i c e ,  t h a t  is t h e  d e f i n i t i o n  of STS t h a t  you 

a r e  u s i n g  i n  t h a t  phrase? 

MS. PATTON: Yes, si r f  I'm t a l k i n g  a b o u t  a non- 

p a r t i t i o n e d  a r r a n g e m e n t  w h e r e b y  t h e  S T S  p r o v i d e r  could 

order t h e  t r u n k s  i n  b u l k  a n d  l e t  u s e r s  u s e  t h e  t r u n k s  

w i t h o u t  h a v i n g  t o  p a r t i t i o n  t r u n k s  o u t  t o  T e n a n t  A f  

T e n a n t  B a n d  T e n a n t  C a n d  so f o r t h ,  

COMMISSIONER HERNDON: And y o u  w o u l d  n o t  i n c l u d e  

i n  t h a t  d i s c u s s i o n  of  S T S  b e i n g  i n  t h e  p u b l i c  i n t e r e s t  

t h e  p r o v i s i o n  of r e s o l d  l o n g  d i s t a n c e  service s i n c e  

t h a t  is n o t  i n  t h e  C o m m i s s i o n ' s  j u r i s d i c t i o n ?  

M S ,  PATTON: I s h o u l d  c l a r i f y  t h a t  p o i n t .  

COMMISSIONER H E R N D O N :  Okay.  

M S .  PATTON: The resa le  o f  l o n g  d i s t a n c e  s e r v i c e  

i s  i n  t h e  C o m m i s s i o n ' s  j u r i s d i c t i o n ,  a n d  I apo log ize  

b e c a u s e  p r o b a b l y  t h e r e  w a s  a p o i n t  i n  t h e  

r e c o m m e n d a t i o n  w h e r e  t h a t  was m i s l e a d i n g .  W e  wou ld  

l o o k  a t  t h i s  s i t u a t i o n  as t h o u g h  a p e r s o n  would come i n  

f o r  e f f e c t i v e l y  two d i f f e r e n t  c e r t i f i c a t e s .  I f  t h e y  

w i s h e d  -- o n e  c e r t i f i c a t e ,  b u t  t w o  a u t h o r i t i e s .  I f  t h e  

pe r son  c h o s e  t o  p r o v i d e  t h e  s h a r e d  l o c a l  s e r v i c e  t h e y  

w o u l d  be g e t t i n g  a u t h o r i t y  t o  p r o v i d e  STS. I f  they 

w i s h  t o  a l s o  r e s e l l  WATS, t h e y  w o u l d  be  g e t t i n g  

a u t h o r i t y  from t h i s  Commiss ion  f o r  t h e  r e sa l e  of WATS, 

COMMISSIONER HERNDON: So w o u l d  you e n v i s i o n  t w o  

GOMIA A N D  ASSOCIATES 
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a n s w e r s  t o  t h e  q u e s t i o n  w h e t h e r  o r  n o t  i t ' s  i n  t h e  

p u b l i c  i n t e r e s t ,  a y e s  o r  n o  a n s w e r  a s  t o  w h e t h e r  l o n g  

d i s t a n c e  s e r v i c e ,  reso ld  long d i s t a n c e  s e r v i c e  is i n  

t h e  p u b l i c  i n t e r e s t  and  a y e s  O K  n o  a s  t o  w h e t h e r  

r e s o l d  l oca l  s e r v i c e  is i n  t h e  public i n t e r e s t ?  

M S .  PATTON: No, I would not. A t  t h i s  p o i n t  I 

would only -- 
C O M M I S S I O N E R  H E R N D O N :  Y O U  d o  n o t  see a n y  

s e p a r a t i o n  b e t w e e n  -- 
MS. PATTON: No, I w o u l d  see t h i s  issue d e a l s  o n l y  

w i t h  r esa le  of  l o c a l  e x c h a n g e  s e r v i c e .  s h o u l d  w e  

d e c i d e  t h i s  is n o t  i n  t h e  p u b l i c  i n t e r e s t ,  i t  w o u l d  i n  

my o p i n i o n  i n  no way a f e e c t  t h e  WATS resale p o r t i o n ;  t h a t  

is  still as is .  This is  simply resa le  o f  l o c a l  e x c h a n g e  

s e r v i c e .  

MR. D ' H A E S E L E E R :  C o m m i s s i o n e r  H e r n d o n ,  I would  

a r g u e  w e  h a v e  a l r e a d y  d e c i d e d  t h a t  resale  of WATS is i n  

t h e  p u b l i c  i n t e r e s t .  

C O M M I S S I O N E R  RERNDON: Yes, I d o n ' t  d i s a g r e e .  I 

j u s t  w a n t  t o  make s u r e  so I u n d e r s t a n d .  

COMMISSIONER MARKS:  C o m m i s s i o n e r s ,  you know -- 
l e t  me m a k e  a s t a t e m e n t  t h a t  I p r o b a b l y  s h o u l d  h a v e  

made i n  t h e  b e g i n n i n g ,  I h a v e  g o t t e n  s e v e r a l  calls on 

this f r o m  s e v e r a l  p a r t i e s  a n d  t a l k e d  w i t h  s eve ra l  

people who s t o p p e d ,  a t  m y  c h u r c h ,  a n d  c a l l e d  on t h e  

G O M I A  AND ASSOCIATES 
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t e l e p h o n e  a n d  v i s i t e d  b y  my o f f i c e  o n  t h i s  matter. I 

t r e a t e d  t h e  mat te r  a s  t h o u g h  it was n o t  n e c e s s a r i L y  a 

€ a c t o r  t h a t  w e  h a v e  t o  be s e r i o u s l y  c o n c e r n e d  a b o u t  

e x  p a r t e  c o m m u n i c a t i o n s  s i n c e  i t  w a s  n o t  r e a l l y  i n  t h e ,  

q u o t e ,  t r u e  a d v e r s a r i a l  p o s i t i o n .  But I w a n t  to  make 

t h a t  s t a t e m e n t  o n  t h e  r e c o r d  a b o u t  t h a t  so t h e  o t h e r  

p a r t i e s  w i l l  u n d e r s t a n d  t h a t .  But for t h e  record l e t  

m e  make t h a t  cleat. 

MR. McAULEY: C o m m i s s i o n e r  H e r n d o n ,  t o  a d d  

s o m e t h i n g  t o  w h a t  was a l r e a d y  s a i d  about  y o u r  q u e s t i o n ,  

i t  r e m i n d e d  m e  of  s o m e t h i n g  C o m m i s s i o n e r  W i l s o n  a s k e d  

m e  i n  a g e n d a  s e v e r a l  w e e k s  ago w h e r e  t h e r e  was a 

r e c o m m e n d a t i o n  t o  a l l o w  a company t o  w i t h d r a w  its 

application. I t  w a s n ' t  a company,  it was P e n s a c o l a  

C h r i s t i a n  C o l l e g e ,  w h i c h  is n o t  a p a r t y  t o  t h i s  d o c k e t ,  

b u t  t o  w i t h d r a w  a n  a p p l i c a t i o n  for a resa le  

c e r t i f i c a t e ,  a resale of  WATS, And w e  did t h a t  b e c a u s e  

w e  h a v e  o rders  out t h e r e  w h i c h  e x p l i c i t l y  i d e n t i f y  f o r  

d o r m i t o r y  service that t h o s e  p e o p l e  will n o t  b e  

r e q u i r e d  to  come i n  a n d  o b t a i n  t h a t .  And w e  r e c o g n i z e  

t h a t  i n  t h a t  p a r t i c u l a r  c i r c u m s t a n c e  t h a t  t h e y  were 

asking for a c e r t i f i c a t e  t o  r e s e l l  WATSI w h i c h  t h e y  

d i d n ' t  n e e d  u n d e r  o n e  o f  o u r  o rde r s ,  a n d  t h o s e  orders 

a l r e a d y  r e c o g n i z e ,  o f  course,  a s  Walter s a i d ,  t h a t  w e  

h a v e  a l r e a d y  made t h e  d e c i s i o n  t h a t  t h a t  is i n  t h e  

G O M I A  AND ASSOCIATES 
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p u b l i c  i n t e r e s t .  And t h i s  is s e p a r a t e .  

COMMISSIONER HERNDON: Madam C h a i r m a n ,  m a y  I a s k  

y o u  j u s t  a p o i n t  o f  c l a r i f i c a t i o n ?  Would it be y o u r  

i n t e n t  i n  a d d r e s s i n g  ~ s s u e  3 t o  a r r i v e  a t  a y e s / n o  

a n s w e r ,  a s  opposed t o  a d d r e s s i n g  i n  t h i s  p a r t i c u l a r  

i n s t a n t  t h e  various terms a n d  c o n d i t i o n s  a n d  

l i m i t a t i o n s  that the s t a f f  are recommending, or do  

y o u  -- 
CHAIRMAN NICHOLS: We c a n  go h o w e v e r  y o u  w i s h ,  

C o m m i s s i o n e r .  I t  was my t h o u g h t  t h a t  if we g e t  over  

t h e  t h r e s h o l d  question of w h e t h e r  i t ' s  i n  t h e  p u b l i c  

i n t e r e s t  o r  n o t ,  t h e n  t h e  rest of  t h e  q u e s t i o n s  become 

e i t h e r  moot o r  c r i t i c a l .  

C O M M I S S I O N E R  HERNDON: Y e a h .  

CHAIRMAN NICHOLS: I f  w e  d e t e r m i n e  i t ' s  n o t  i n  t h e  

p u b l i c  i n t e r e s t ,  we c a n  p r e t t y  much p a c k  i t  u p  a n d  go 

home. 

C O M M I S S I O N E R  HERNDON: I j u s t  w a n t  t o  make s u r e  in 

t e r m s  of u n d e r s t a n d i n g  w h e r e  w e  a r e  h e a d e d  t h a t  -- 
CHAIRMAN NICHOLS: I t ' s  my u n d e r s t a n d i n g  t h a t  t h e  

Staff r e c o m m e n d a t i o n  o n  I s s u e  3, Issue 3 b e i n g :  Is t h e  

p r o v i s i o n  of S T S  i n  t h e  p u b l i c  i n t e r e s t ,  is y e s ,  a 

l i m i t e d  type of STS is i n  t h e  p u b l i c  i n t e r e s t .  

C O M M I S S I O N E R  H E R N D O N :  A 1  1 r i g h t .  T h a t ' s  r e a l l y  

why I'm a s k i n g ,  b e c a u s e  t h e r e  a r e  a v a r i e t y  o f  
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l i m i t a t i o n s  t h a t  a r e  proposed w i t h i n  t h e  b o d y  of  

R e c o m m e n d a t i o n  3 t h a t  I b e l i e v e  w e  c o u l d  -- I c o u l d  

a n s w e r  y e s  t o  p a r t  o f  t h e  q u e s t i o n  b u t  no t  n e c e s s a r i l y  

t o  a l l  of the q u e s t i o n ,  a n d  t h a t ' s  why I'm s t r u g g l i n g  

w i t h  how best  t o  h a n d l e  I s s u e  3 i t s e l f .  

CHAIRMAN MARKS: Kt seems t o  me t h a t  i f  we v o t e  

o n ,  i E  w e  v o t e  o n  t h e  g e n e r i c  i s s u e ,  t h a t  i s ,  if i t  i s  

i n  t h e  p u b l i c  i n t e r e s t ,  a n d  w e  say -- a s s u m i n g  w e  say 

y e s ,  t h e n  i f  w e  v o t e  o n  t h e  l i m i t a t i o n s ,  w e  w i l l  t h e n  

m a k e  d d e t e r m i n a t i o n  a s  t o  how much o f  i t  is  i n  t h e  

p u b l i c  i n t e r e s t .  

CHAIRMAN NICHOLS: When a n d  w h e r e .  

COMMISSIONER M A R K S :  When a n d  w h e r e  a n d  t h a t  k i n d  

o f  t h i n g ,  a n d  i t  may be, and i t  may be a l o n g  d r a w n - o u t  

p r o c e d u r e .  W e  may come t o  a p o i n t  w h e r e  a l l  o u r  v o t e s  

i n d i c a t e  t h a t  i t ' s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  

COMMISSIONER HERNDON: Y e a h ,  t h a t  seems t o  m e  t o  

be  o n e  o f  t h e  problems, Commiss ioner ,  is t h a t  i n  t h e  

a b s t r a c t  I m i g h t  h a v e  o n e  a n s w e r  for i t  b e i n g  i n  t h e  

p u b l i c  i n t e r e s t ,  b u t  when you s t a r t  t a l k i n g  a b o u t  t h e  

r a t e  s t r u c t u r e  a n d  so on a n d  so f o r t h ,  I m i g h t  come t o  

a d i f f e r e n t  c o n c l u s i o n .  So t h a t ' s  w h e r e  I s t a r t  h a v i n g  

some d i f f i c u l t y .  

COMMISSIONER GUNTER: Well ,  I l o o k e d ,  

C o m m i s s i o n e r s ,  v e r y  b r i e f l y ,  I l o o k e d  a t  S T S  a s  t h e  
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c o n c e p t  of s h a r e d  t e n a n t  s e r v i c e ,  and  w h e n  I read 

I s s u e  3, a n d  i n  f a c t  I u n d e r l i n e d  some of  S t a f f ' s  

a n a l y s i s ,  h i g h l i g h t e d  t h e  p o s i t i v e  e f f e c t  o n  s o m e  

g r o u p s  of users,  or n e u t r a l  o r  p o s i t i v e  efEect on t h e  

g e n e r a l  b o d y  of r a t e p a y e r s .  I l o o k e d  a t  I s s u e  3 as 

b e i n g  c o n c e p t u a l ,  and t h e n  w e  g e t  down t o  t h e  s p e c i f i c s  

of how, because oE t h e  word l i m i t e d ,  t h e n  w e  g e t  down 

t o  t h e  speciEics o f  how w e  may or  may n o t  accept 

S t a f f ' s  r e c o m m e n d a t i o n s  o n  t h i n g s  s u c h  as r a t e  

s t r u c t u r e ,  c e r t a i n  e x e m p t i o n s  or c e r t a i n  i n c l u s i o n s  o r  

w h a t  h a v e  you .  So t o  m e  I s s u e  3 is t h e  concept o f  

s h a r e d  t e n a n t  s e r v i c e .  

And t h e n  w e  g o  from t h e r e .  If t h e  C o m m i s s i o n  

says, n o ,  t h e  c o n c e p t  O E  s h a r e d  t e n a n t  s e r v i c e  is n o t  

i n  t h e  p u b l i c  i n t e r e s t ,  f i n e ,  I ' m  w i l l i n g  - -  I ' v e  g o t  

t h i n g s  I can do back i n  t h e  office. If i t  i s  i n  t h e  

public i n t e r e s t ,  t h e  c o n c e p t ,  t h e n  w e  c a n  go  on t o  the  

p a r t i c u l a r  d e t a i l s .  I m e a n ,  t h a t ' s  t h e  way I v iewed  i t  

p e r s o n a l l y ;  t h a t ' s  t h e  way 1 viewed Issue 3,  

COMMISSIONER MARKS: I w i l l  move, Madam C h a i r m a n ,  

I will m o v e  S t a f f ' s  r e c o m m e n d a t i o n  o n  I s s u e  3. 

COMMISSIONER GUNTER: second.  

COMMISSIONER WILSON: Wait a m i n u t e .  

COMMISSIONER M A R K S :  I ' m  j u s t  m o v i n g  i t .  

CHAIRMAN NICHOLS:  Moved a n d  s e c o n d e d .  

G O M I A  A N D  ASSOCIATES 
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C o m m i s s i o n e r  Wilson. 

COMMISSIONER WILSON: I d i d n ' t  second. 

COMMISSIONER GUNTER: No, I d i d .  

CHAIRMAN NICHOLS: D o  you have any comments? 

COMMISSIONER WILSON: Yeah,  I h a v e  some q u e s t  ions. 

CHAIRMAN NICHOLS: Q u e s t i o n s .  

COMMISSIONER WILSON: The staff r e c o m m e n d a t i o n  

t h a t  i t ' s  i n  t h e  public i n t e r e s t  is c o n d i t i o n e d  on ,  

f i r s t ,  t h a t  i t  be t h o s e  same t e n a n t s  t h a t  a r e  a l lowed 

u n d e r  t h e  s t a t u t e ,  w h i c h  is single b u i l d i n g ,  

commerc i a  1 , s h a r e d  PBX? 

MS. PATTON: With one m i n o r  c l a r i f i c a t i o n ,  that 

t h e  s t a t u t e  g i v e s  a c u t o f f  d a t e ,  a n d  t h a t  would -- 
COMMISSIONER W I L S O N :  R i g h t ,  t h a t  would e l i m i n a t e  

t h e  g r a n d f a t h e r  c l a u s e .  P r e s e r v e  t h e  ability of the 

t e n a n t  t o  r e c e i v e  d i r e c t  l oca l  e x c h a n g e  s e r v i c e ?  

MS. PATTON: Y e s .  

COMMISSIONER WILSON: YOU w a n t  a u s a g e - b a s e d  

t a r i f f ?  

MS. PATTON: Yes. 

COMMISSIONER WILSON: And you w a n t  t o  preserve 

by pass re str i c t i o n  s? 

MS. PATTON: Yes. 

COMMISSIONER WILSON: You also w a n t  t o  c e r t i f y  t h e  

STS? 

GOMIA AND ASSOCIATES 
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MS.  PATTON: 

COMMISSIONER 

c e r t i f i c a t i o n ?  

M S .  PATTON: 

MR. McAULEY: 

r e q u i r e  i t  a l so .  

COMMISSIONER 

COMMISSION E R  

MR. McAULEY: 

COMMISSIONER 

MR. McAULEY: 

Yes. 

WILSON: Okay. Are you p r o p o s i n g  

Yes, w e  are .  

Comm i ss i o n  er  , t h e  s t a t u t e w o u l d  

HERNDON: Does a n  a n s w e r  -- 
WILSON: Which s t a t u t e ?  

The STS statute. 

WILSON : R e q u i r e s  cer t i E i c a  t i o n ?  

R e q u i r e s  c e r t i f i c a t i o n .  W e  c a n  

e x e m p t  t h e m  from a n y  o t h e r  s t a n d a r d s  b u t  c e r t i E i c a t i o n ,  

a n d  w e  w o u l d  set w h a t e v e r  s t a n d a r d s  would be 

a p p r o p r i a t e .  

COMMISSIONER HERNDON: L e t  m e  ask a q u e s t i o n  w i t h  

respect t o  -- w h i l e  C o m m i s s i o n e r  W i l s o n  i s  l o o k i n g  a t  

the s t a t u t e  f o r  a m i n u t e .  I f  I r ead  t h e  S t a f f  

r e c o m m e n d a t i o n  c o r r e c t l y ,  i n  l o o k i n g  a t  P a g e  66, I 

guess most e x p l i c i t l y  it says: I n  c o n c l u s i o n  we 

b e l i e v e  t h a t  t h e  b e n e f i t s  t o  p r o v i d e r s ,  q u o t e ,  may, 

u n q u o t e ,  flow t h r o u g h  t o  t e n a n t s ,  a n d  t h e r e f o r e  STS 

shou Id be a u t h o r  i zed. 

And i t  was made a b u n d a n t l y  c l ea r  t h r o u g h o u t  t h e  

r e c o m m e n d a t i o n  t h a t  STS w i l l  p rov ide  b e n e E i t s  t o  t h e  

STS p r o v i d e r s .  I d o n ' t  t h i n k  t h e r e ' s  a n y  q u e s t i o n  i n  

G O M I A  AND A S S O C I A T E S  
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a n y b o d y ' s  mind a b o u t  t h a t ,  a n d  t h a t  t h e y  may p r o v i d e  

b e n e f i t s  t o  t e n a n t s .  L d o n ' t  f i n d  a n y  d i s c u s s i o n ,  

h o w e v e r ,  i n  I s s u e  3 a b o u t  b e n e f i t s  t o  t h e  g e n e r a l  b o d y  

o f  r a t e p a y e r s .  I n  f a c t ,  i t  seems t o  m e  t h a t  t h e  

r e c o m m e n d a t i o n  is s i l e n t  a s  t o  w h e t h e r  or  n o t  t h e r e  are 

a n y  b e n e f i t s  t o  t h e  l a r g e r  g e n e r a l  b o d y  O E  r a t e p a y e r s .  

what  h a p p e n s  i f  STS is p r o v i d e d  a s  S t a f f  recommends ,  

w h a t  h a p p e n s  t o  t h e  r a t e s  i n  t h e  l o n g  t e r m  t o  t h e  

g e n e r a l  b o d y  of r a t e p a y e r s  who are n o t  t e n a n t s ?  

MS. PATTON: We h a v e  recommended i n  a l a t e r  i s s u e  

t h a t  t h e r e  may be no i n c r e a s e  in ra tes .  Al so ,  

Mrs. N o r t o n  h a s  d o n e  i n  a n  i s s u e  a b o u t  r a t e s ,  and  s h e  

c o u l d  maybe d i s c u s s  i t .  

MS. NORTON: I f  you w o u l d  ca re  t o  h a v e  me d i s c u s s  

t h a t  now, I would b e  g l a d  to, OK j u s t  a brieE o v e r v i e w  

a n d  p i c k  u p  i n  more d e t a i l  when i t  comes t o  t h a t  i s s u e .  

B u t  t h e  r a t e s  a n d  r a t e  s t r u c t u r e  t h a t  w e  h a v e  

recommended based on t h e  s u p p o r t  t h a t  w e  h a v e  i n  t h e  

docket ,  w h i c h  i t  m u s t  be n o t e d  is n o t  a l l  e n c o m p a s s i n g  

as f a r  as r e v e n u e  i m p a c t ,  o k a y .  To  the  e x t e n t  that it 

is d e t e r m i n e d  t h a t  t h e  STS is i n  t h e  p u b l i c  i n t e r e s t ,  

w e  h a v e  recommended t h a t  r e p o r t s  be f i l e d  w h i c h  would  

g i v e  u s  more d a t a  a s  t i m e  goes o n .  B u t  b a s e d  o n  t h e  

e v i d e n c e  t h a t  w e  h a v e  a n d  t h e  r a t e s  t h a t  w e  h a v e  

p r o p o s e d ,  w e  b e l i e v e  t h a t  t h e y  a p p r o a c h  r e v e n u e  

GOMIA A N D  A S S O C I A T E S  
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n e u t r a l i t y ,  and t h a t  is t h a t  t h e  r e v e n u e s  t h a t  are 

c u r r e n t l y  g e n e r a t e d  o r  t h a t  w o u l d  be  g e n e r a t e d ,  for 

e x a m p l e ,  i n  a b u i l d i n g  w i t h  i n d i v i d u a l l y  p r o v i d e d  

d i r e c t  s e r v i c e ,  t h e n  t a k e  t h a t  and p u t  i t  i n t o  a n  STS, 

u n d e r  a n  STS t a r i f f ,  we b e l i e v e  t h a t  t h e  r a t e s ,  based 

o n  t h e  e v i d e n c e  t h a t  we h a v e ,  a r e  r e v e n u e  n e u t r a l  and  

p e r h a p s  e v e n  g e n e r a t e  s l i g h t l y  more  for t h e  basic  

services.  

COMMISSIONER HERNDON: T h a t ' s  based o n  t h e  f a c t  

t h a t  you c h a r g e  LMS r a t e s  €or t h e  p r o v i d e r ?  

MS. NORTON: T h a t  is correct .  

COMMISSIONER HERNDON: Is i t  p o s s i b l e  u n d e r  t h a t  

s c e n a r i o  t h a t  t h e  STS p r o v i d e r  or  t h e  c u s t o m e r  o r  t h e  

t e n a n t  o f  an STS p r o v i d e r  w i l l  p a y  more i n  an LMS r a t e  

s t r u c t u r e  t h a n  h e  wou ld  h a v e  u n d e r  a f l a t  r a t e  

s t r u c t  u r e ?  

M S .  NORTON: I t h i n k  t h e  e v i d e n c e  s h o w s  that is 

q u i t e  p o s s i b l y  t h e  case. N o w ,  w h a t  t h e  STS p r o v i d e r  

dec ides  t o  c h a r g e  h i s  c u s t o m e r ,  w h e t h e r  o n  a flat r a t e  

or  usage-rated basis, once t h i s  Commission determines 

t h a t  t h e  L E C s  w i l l  c h a r g e  t h e  S T S  p r o v i d e r  u s a g e - b a s e d  

r a t e s ,  w e  d o n ' t  know, a n d  t h a t ' s  n o t  r e a l l y  -- we d o n ' t  

r e g u l a t e  t h e  S T S  p r o v i d e r s  t h e m s e l v e s ,  so we w o n ' t  

r e g u l a t e  e x a c t l y  what  they pay, but I b e l i e v e  i t ' s  

s o m e t h i n g  t h a t  w e  s h o u l d  be, you knowl t u n e d  i n t o .  
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CHAIRMAN NICHOLS: We h a d  e v i d e n c e  i n  t h e  h e a r i n g  

t h a t  t h e  t e n a n t s  o f  STS p r o v i d e r s  a r e  p a y i n g  more -- 
MS. NORTON: T h a t  is c o r r e c t .  

C H A I R M A N  N I C H O L S :  -- than  t h e y  w o u l d  be i f  t h e y  

had say a s i n g l e  b u s i n e s s  l i n e .  They  may be g e t t i n g  

more s e r v i c e s  o r  w h a t e v e r ,  but  i f  you j u s t  look a t  t h e  

r a t e s  a n d  d o n ' t  make a n y  -- I'm n o t  s u r e  i t ' s  -- from 
t h e  t e n a n t ' s  p e r s p e c t i v e  t h a t  i t ' s  a v a l i d  comparison 

because  t h e y  may be g e t t i n g  more  s e r v i c e s .  

MS. NORTON: T h e r e  was i n f o r m a t i o n  i n  t h e r e ,  a n d  I 

t h i n k  i t  is e l s e w h e r e  i n  t h e  r e c o m m e n d a t i o n  trying t o  

make a comparison b a s e d  o n  w h a t  w e  h a d  t h a t  I t h i n k  i t  

was  s a i d ,  l i k e  A m e c i s y s t e m s  c h a r g e s  $40 a m o n t h ,  a n d  

t h a t  r e a l l y  i s  b a s i c a l l y  just f o r  t h e  l i n e  a n d  for t h e  

CPE f o r  a s i n g l e  l i n e  phone .  And I t h i n k  i t  i n c l u d e s  

t o u c h  tone.  

There a r e  -- t h e  a r g u m e n t  t h e  STS p r o v i d e r s  put 

f o r t h  i s  t h a t  t h e  e n h a n c e d  s e r v i c e s  are r e a l l y  w h a t  

s o r t  of m a k e s  S T S  a t t r a c t i v e .  And so a s  Chairman 

Nichols s a i d ,  t h e r e  m a y  be m o r e  services t h a t  a t  some 

p o i n t  w i l l  be a v a i l a b l e .  So t o  say w h e t h e r  t h e y  q e t  

c h a r g e d  m o r e  or less now, t h e y  mayr  b u t  i t  may not be a 

problem. I d o n '  t -- 
COMMISSIONER HERNDON: L e t ' s  t a l k  a b o u t  t h a t  p o i n t  

for a m i n u t e ,  t h e n .  I f  I u n d e r s t a n d  c o r r e c t l y ,  s e t t i n g  

G O M I A  AND ASSOCIATES 
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a s i d e  r a t e s  for a s e c o n d ,  a r e  t h o s e  o t h e r  s e r v i c e s  t h a t  

a n  S T S  p r o v i d e r  offers g o i n g  t o  be a v a i l a b l e  t o  t h e  

g e n e r a l  body o f  r a t e p a y e r s ?  N o ?  E see a l o t  of 

h o r i z o n t a l  h e a d - s h a k i n g ,  I p r e s u m e  t h a t  is a no. 

M R .  S H A F E R :  L e t  m e  a d d r e s s  o n e  of t h e  p o i n t s  t h a t  

y o u  were a l l u d i n g  t o  earlier, a n d  t h a t  was where does 

t h e  g e n e r a l  b o d y  g e t  t h e i r  b e n e f i t ?  I t h i n k  t h a t  t h e  

r e c o r d  i n d i c a t e d  a n d  t h a t  t h e  p a r t i e s ,  v a r i o u s  fac t ions  

h a v e  i n d i c a t e d  t h a t  t h e  p o t e n t i a l  is t h e r e ,  t h a t  t h e  

l o c a l  e x c h a n g e  company c o u l d  g a i n  some e f f i c i e n c y  a n d  

some e c o n o m i e s  f r o m  t h e  p r o v i s i o n  o f  STS,  a s  o p p o s e d  t o  

p r o v i d i n g  i n d i v i d u a l  s e r v i c e s  t o  t h e  o c c u p a n t s  o f  a 

f a i r l y  s u b s t a n t i a l  s i z e d  b u i l d i n g .  O b v i o u s l y ,  you 

know, you a re  s h o o t i n g  i n  t h e  d a r k ,  and I c a n ' t  sit 

h e r e  a n d  t e l l  you t h a t ,  y e s ,  t h a t  w i l l  h a p p e n ,  and  

u n d e r  w h a t  c i r c u m s t a n c e s .  I t h i n k  i t  is a p o s s i b i l i t y .  

I t h i n k  t h a t  t h e  t e c h n o l o g y  t h a t  r e a l l y  h a s  b r o u g h t  us 

STS i n  t h e  first p l a c e  c o u l d  v e r y  w e l l  h a v e  some long- 

term f l o w t h r o u g h s  t o  t h e  g e n e r a l  body. And o b v i o u s l y  

i f  t h a t  is, i f  t h a t  h a p p e n s ,  t h e n  t h e  g e n e r a l  body is 

be t t e r  off, 

As R o b i n  i n d i c a t e d ,  w e  h a v e  t r i e d  t o  p u t  t o g e t h e r  

a r a t e  s t r u c t u r e  t h a t  w e  b e l i e v e  i n  t h e  s h o r t  r u n  will 

be r e l a t i v e l y  r e v e n u e  n e u t r a l ,  a n d  t h e r e f o r e  n o t  h a v e  a 

d e t r i m e n t a l  e f f e c t  on t h e  g e n e r a l  body, a n d  g i v e  t h a t  
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f l o w t h c o u g h  a n d  economy a n d  e f f i c i e n c y  a n  o p p o r t u n i t y  

t o  r e a c h  t h e  g e n e r a l  b o d y ,  a n d  t h e r e b y  p r o v i d e  us w i t h  

a c lear  i n d i c a t i o n  t h a t  we h a v e  a p u b l i c  i n t e r e s t  

s i t u a t i o n .  You know, o b v i o u s l y  t h e r e  is a g r e a t  d e a l  

O E  u n c e r t a i n t y  a s  t o  t h e  f i n a l  c o n s e q u e n c e s  o f  w h a t  w e  

are  doing h e r e  and w h a t  we a r e  r e c o m m e n d i n g ,  and that 

p u t s  e v e r y o n e  i n  somewha t  of a n  u n c o m f o r t a b l e  p o s i t i o n .  

As f a r  a s  your q u e s t i o n  a s  t o  do  cus tomers  in f a c t  

p a y  more i n  a n  S T S  b u i l d i n g  t h a n  t h e y  w o u l d  o t h e r w i s e ,  

I t h i n k  t h a t  w h a t  you  a r e  r e a l l y  l o o k i n g  €or h e r e  i s  

t h e  v a l u e  t h a t  y o u r  d o l l a r  b u y s .  You may v e r y  w e l l  b e  

a b l e  t o  g e t  i n d i v i d u a l  s e r v i c e  from t h e  l o c a l  e x c h a n g e  

company  for $40 a m o n t h  i n  a v e r y  l i m i t e d  s e n s e ,  

w h e r e a s  y o u  may be  w i l l i n g  t o  p a y  $45 a m o n t h  t o  a n  S T S  

p r o v i d e r  b e c a u s e  t h e r e  a r e  some o t h e r  t h i n g s  t h a t  h e  

c a n  p r o v i d e  by a g g r e g a t i n g  a n u m b e r  o f  customers 

t o g e t h e r  t h a t  t h e r e  w o u l d  o t h e r w i s e  n o t  be  a n  e c o n o m i c  

d e m a n d  f o r  by a n  i n d i v i d u a l ,  and  t h e r e f o r e  t h a t  

i n d i v i d u a l  c u s t o m e r  g e t s  a b e t t e r  b u y  €or h i s  d o l l a r  

t h a n  h e  w o u l d  d i r e c t l y  from the l o c a l  e x c h a n g e  c o m p a n y ,  

a n d  c e r t a i n l y  t h a t  is t h e  a r g u m e n t  t h a t  t h e  STS 

p r o v i d e r  w o u l d  p u t  f o r w a r d .  And,  you know,  o b v i o u s l y  

t h e r e  is some v a l i d i t y  t o  t h a t ,  a t  l e a s t  i n  t h e  

t h e o r e t i c a l ,  from a t h e o r e t i c a l  pe r spec t ive .  

A g a i n ,  w e  a r e  i n  a big a rea  of  u n c e r t a i n t y  h e r e  i n  
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p r e d i c t i n g  w h a t  the f l o w t h r o u g h s  a r e  g o i n g  t o  b e r  and 

who a t e  g o i n g  t o  be t h e  w i n n e r s  a n d  who a r e  g o i n g  t o  be  

t h e  losers .  

C O M M I S S I O N E R  H E R N D O N :  L e t  m e  a s k  y o u  a q u e s t i o n ,  

G r e g .  w i t h  r e s p e c t  to t h e  e f f i c i e n c i e s  of t r u n k i n g  and 

so o n  a n d  so € o r t h  t h a t  m i g h t  o c c u r r  w h e r e  a n  STS 

p r o v i d e r  is i n  a b u i l d i n g ,  am I cor rec t  t h a t  t h e  

o t h e r  s i d e  of t h a t  sword i s  a l o s s  i n  r e v e n u e s  t o  t h e  

LEC u n l e s s  LMS is i n s t i t u t e d ?  

MR. SHAFER: Again, I h e s i t a t e  t o  g i v e  y o u  a real 

s t r o n g  y e s  o r  n o  o n  t h a t .  I t h i n k  you c o u l d  b u i l d  a 

h y p o t h e t i c a l  s i t u a t i o n  w h e r e ,  r e g a r d l e s s  of  t h e  r a t e  

s t r u c t u r e ,  t h e r e  cou ld  be some p o s i t i v e  b e n e f i t  t o  t h e  

local e x c h a n g e  company, a n d  t h e r e f o r e  to t h e  g e n e r a l  

b o d y .  

C O M M I S S I O N E R  H E R N D O N :  W h a t  would be t h e  s c e n a r i o  

t h a t  would b e n e f i t  them i n  t h e  absence o f  LMS -- 
MR. SHAFER: C e r t a i n l y  i f  the cost  t o  p r o v i d e  t o  

an STS p r o v i d e r  the l i n k  t o  t h e  n e t w o r k ,  as opposed t o  

p r o v i d i n g  some l a r g e  n u m b e r  o f  i n d i v i d u a l  s e r v i c e s ,  

t h e r e  w o u l d  be some cost s a v i n g  t h e r e ,  y o u r  t r u n k i n g  

e f f i c i e n c i e s ,  y o u r  c a b l i n g  a n d  so f o r t h ,  y o u r  r ead iness  

t o  s e r v e  and t h a t  t y p e  o f  t h i n g .  

COMMISSIONER HERNDON: B u t  t h e  r e v e n u e s  are  n o t  

t h e r e  e i t h e r ,  a r e  t h e y ?  

G O M I A  AND A S S O C I A T E S  
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MR. SHAFER: R i g h t ,  a n d  w h e r e  you hope t o  make U P  

t h e  r e v e n u e s  is t h a t  you will b e  a b l e  to,  or at l e a s t  

i n  p a r t  w h e r e  y o u  hope t o  m a k e  up t h o s e  r e v e n u e s  is t h a t  

you beg in  t o  p r o v i d e  t o  t h e  S T S  p r o v i d e r  as a s i n g l e  

e n t i t y  WATS s e r v i c e ,  t e l e c o n f e r e n c i n g  , d a t a  s e r v i c e ,  

t h i n g s  t h a t  t h e  t e n a n t s  of t h a t  b u i l d i n g  i n d i v i d u a l l y  

p r o b a b l y  would n o t  have  s u b s c r i b e d  t o  b e c a u s e  

i n d i v i d u a l l y  i t  w a s n '  t e c o n o m i c a l l y  e f f i c i e n t  for them 

t o  b o t h e r  to do i t .  But i f  you have  got a h u n d r e d  o r  

2 0 0  businesses i n  t h e  b u i l d i n g ,  and  t h e y  a l l  h a v e  a 

l i t t l e  b i t  of demand for some d a t a  s e r v i c e  o r  some 

i n t e r c o n n e c t i n g  v i a  c o m p u t i n g  n e t w o r k i n g  or  s o m e t h i n g  

l i k e  t h a t  t h a t  the t e l e p h o n e  company c a n  p r o v i d e r  t h e n  

s u d d e n l y  you have  a demand for a s e r v i c e  t h a t  w a s n ' t  

t h e r e  b e f o r e ,  and  t h e  t e l e p h o n e  company picks u p  

r e v e n u e s  i n  t h a t  r e g a r d .  

COMMISSIONER HERNDON: B u t ,  a s  you s a i d ,  t h a t  is a 

s c e n a r i o  t h a t  you could b u i l d  h y p o t h e t i c a l l y  t h a t  is 

n o t  s u p p o r t e d  i n  t h e  record,  and i n  f a c t ,  I t h i n k  a s  

your  recommendat ion  i n d i c a t e s ?  we are not  certain, 

h e n c e  t h e  c h o i c e  of  the word "may,"  t h a t  b e n e f i t s  w i l l  

e v e n  flow t o  t h e  t e n a n t s  of  t h e  STS b u i l d i n g  itsel€, 

much less t o  t h e  g e n e r a l  body o f  t h e  r a t e p a y e r s .  

MR, SHAFER:  That  is c o r r e c t ,  a n d  c l e a r l y  t h e r e  

w o n ' t  be any  S T S  providers i f  customers i n  t h o s e  

G O M I A  AND A S S O C I A T E S  
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b u i l d i n g s  d o n ' t  p e r c e i v e  some v a l u e  for t h e i r  d o l l a r ,  

a n d  t h a t ' s  a s  s imple  a s  y o u  c a n  make it. 

C H A I R M A N  N f C H O L S :  Any more q u e s t i o n s ?  

COMMISSIONER HERNDON: Madam C h a i r m a n ,  l e t  me a s k  

a g a i n ,  because,  I a p o l o g i z e ,  b u t  I am c o n f u s e d .  T h e  

r e c o m m e n d a t i o n  a n d  t h e  support for t h e  m o t i o n  a n d  t h e  

s e c o n d  t h a t  h a v e  o c c u r r e d  t h u s  f a r ,  how would you 

i n t e n d  t h a t  v o t e  t o  t a k e  p l a c e ?  I m e a n ,  d o  you see 

t h a t  v o t e  t o  be o n  the q u e s t i o n  of, y e s ,  S T S  is in t h e  

p u b l i c  i n t e r e s t ,  p e r i o d ?  

C H A I R M A N  NICHOLS: N o .  

COMMISSIONER H E R N D O N :  O r  y e s l  STS is i n  the 

p u b l i c  i n t e r e s t  u n d e r  t h e  terms o f  LMS, s i n g l e  

b u i l d i n g ,  e t  c e t e r a ,  et cetera, that Commissioner -- 
C H A I R M A N  N I C H O L S :  N o ,  t h e  m o t i o n  t h a t  is on t h e  

t a b l e  r i g h t  now, t h a t  has b e e n  moved a n d  s e c o n d e d ,  is 

yes, a l i m i t e d  t y p e  of S T S  i s  i n  t h e  p u b l i c  i n t e r e s t .  

W e  h a v e  n o t  d e f i n e d  t h e  l i m i t s :  t h a t  w i l l  come u p  i n  

l a t e r  i s s u e s .  I t h i n k  a l l  w e  have be€ore us r i g h t  now 

is t h e  t h r e s h o l d  q u e s t i o n ,  is some form of STS i n  some 

l i m i t e d  f a s h i o n  i n  t h e  p u b l i c  i n t e r e s t ?  

COMMISSIONER M A R K S :  My m o t i o n  i s  t o  a d o p t  Staff's 

r e c o m m e n d a t  i o n ,  Madam C h a i r m a n .  

C H A I R M A N  NICHOLS: T h a t  a l i m i t e d  t y p e  o f  STS is 

i n  t h e  p u b l i c  i n t e r e s t .  
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C O M M I S S I O N E R  HERNDON: And n o t  a n y  of t h e  

1 i m i t a t i o n s ,  C o m m i s s i o n e r ?  

C H A I R M A N  NICHOLS;  N o t  t h e  s p e c i f i c  l i m i t a t i o n s .  

T h e y  a l l  come up i n  s p e c i f i c  i s s u e s  f u r t h e r  o n .  

MR. SHAFER: I €  I c a n  make  a s u g g e s t i o n ,  t h a t  

p e r h a p s  we c a n  g o  t h r o u g h  t h e  res t  of  t h e  STS issues 

that d i s c u s s  t h e  l i m i t a t i o n s ,  a n d  you can come b a c k  t o  

I ssue  3. 

C H A I R M A N  N I C H O L S :  Well, i f  w e  d o n ' t  f i n d  i t ' s  i n  

t h e  p u b l i c  i n t e r e s t  i n  a n y  form a t  a l l ,  i n  any l i m i t e d  

s e n s e ,  we d o n ' t  r e a l l y  n e e d  t o  w o r r y  a b o u t  w h a t  t h e  

l i m i t s  a r e .  

COMMISSIONER M A R K S :  W e  c a n  go t h r o u g h  the l i m i t s  -- 
a s  I u n d e r s t a n d  t h e  limitations are by t h e  S t a f f ,  I t h i n k  

as s t a t e d  by C o m m i s s i o n e r  W i l s o n  -- 
C O M M I S S I O N E R  G U N T E R :  I t ' s  o n  P a g e  66. 

C O M M I S S I O N E R  MARKS: T h e y  s a y  t h a t  o n l y  commercial  

end u s e r s  i n  a s i n g l e  b u i l d i n g  are e l i g i b l e .  Direct 

access t o  t h e  local e x c h a n g e  c o m p a n y  to be p r o v i d e d  f o r  

e a c h  end user: t h a t  f l a t  usage rates be established 

c o v e r i n g  t h e  d i r e c t  c o s t  a n d  p r o v i d i n g  c o n t r i b u t i o n  t o  

j o i n t  a n d  common c o s t s ,  a n d  t h a t  bypass r e s t r i c t i o n s  

a r e  a p p l i c a b l e .  T h e r e  was o n e  o t h e r  that C o m m i s s i o n e r  

W i l s o n  said t h a t  c e r t i f i c a t i o n  is r e q u i r e d ,  a n d  I t h i n k  

t h e  S t a f f  p o i n t e d  o u t  t h a t  t h a t  is required anyway b y  
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Anyway,  b u t  t h e  f o u r  l i m i t a t i o n s ,  a s  I u n d e r s t a n d  

i t ,  are t h o s e  t h a t  I j u s t  r e a d .  

CHAIRMAN NICHOLS:   ut w e  w i l l  be d i s c u s s i n g  t h o s e  

f o u r  i n d i v i d u a l l y  i n  l a t e r  i s s u e s ,  i s n ’ t  t h a t  c o r r e c t ?  

( S t a f f  i n d i c a t e s  a f f i r m a t i v e l y )  

CHAIRMAN NICHOLS: So t h i s  i s  e s s e n t i a l l y  j u s t  t h e  

concept o f  is a n y  f o r m  O E  STS i n  t h e  p u b l i c  i n t e r e s t ?  

And t h e n  we have t o  g o  t h r o u g h  and d i s c u s s  e a c h  O E  t h e  

l i m i t a t i o n s .  

C O M M I S S I O N E R  WILSON: Does t h e  S t a f f  

r e c o m m e n d a t i o n  c o n t e m p l a t e  a s  p a r t  of t h e  STS, l i m i t e d  

S T S  t h a t  w o u l d  b e  a u t h o r i z e d ,  i n t e r c o m m u n i c a t i o n s  

b e h i n d  t h e  s w i t c h ?  

MS. PATTON: Y e s .  

M R .  VANDIVER: B e a r i n g  i n  m i n d  t h a t  t h a t  r eve r ses  

a n  earlier Commiss ion  d e c i s i o n ,  t h e  H o l y w e l l  d e c i s i o n .  

I j u s t  w a n t  y o u  a i l  t o  be aware o €  t h a t  a s  you  go 

forward. 

COMMISSIONER GUNTER: S u r e ,  because a t  t h e  time of  

t h e  H o l y w e l l  case we did n o t  h a v e  t h e  l e g i s l a t i v e  -- 
C H A I R M A N  NICHOLS: A u t h o r i t y .  

COMMISSIONER GUNTER: A u t h o r i t y  t o  do o t h e r w i s e .  

And as I recall t h e  H o l y w e l l  case was l i t i g a t e d  a n d  t h e  

Commiss ion  was u p h e l d  a t  t h a t  time. 
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MR. VANDIVER: I d o n ' t  recall i t  b e i n g  l i t i g a t e d ,  

b u t  i t ' s  good C o m m i s s i o n  l a w .  

COMMISSIONER GUNTER: I t h i n k  it w a s .  

MS. PATTON: I f  I may a l s o  c l a r i f y ,  l a t e r  i n  some 

l i m i t a t i o n  issues we d i s c u s s  t h i s  f u r t h e r ,  a n d  w e  say 

i f  i t ' s  w i t h i n  one b u i l d i n g ,  i n t e r c o m m i n g  i s  

a p p r o p r i a t e .  However ,  s h o u l d  you h a v e  a s w i t c h  that is 

partitioned among s e v e r a l  b u i l d i n g s r  t h e  i n t e r c o m m i n g  

c o u l d  n o t  g o  on  between t w o  b u i l d i n g s .  

COMMISSIONER GUNTER:  T h e r e  is e v e n  o n e  w h e r e  y o u  

t a l k  a b o u t  c e r t i f i c a t i o n  o f  i n d i v i d u a l  b u i l d i n g s ,  

if i t ' s  m u l t i p l e  b u i l d i n g s  a c r o s s  t h o r o f a r e s  a n d  a l l  o f  

t h a t  k i n d  of stuff. Y e a h ,  you h a v e  covered t h a t  i n  

a n o t h e r  issue. 

CHAIRMAN N I C H O L S :  C o m m i s s i o n e r s t  are you r e a d y  t o  

v o t e  on  t h e  c o n c e p t ?  

COMMISSIONER GUNTER: Yeah.  

C H A I R M A N  NICHOLS.: A l l  of  t h o s e  i n  f a v o r ?  

COMMISSIONER WILSON: L e t  m e  j u s t  make  sure t h a t  

one t h i n g  is clear. The consideration t h a t  we are 

g o i n g  t o  L a t e r  h a v e  a b o u t  s h a r i n g  a r r a n g e m e n t s ,  n u r s i n g  

homes, airports, A C L F S ,  w h a t e v e r r  is completely 

d i v o r c e d  from t h i s  i s s u e ?  

M R .  VANDIVER: Yes. 

COMMISSIONER W I L S O N :  The v o t e  o n  S T S  t h a t  w e  are 

GDMIA AND A S S O C I A T E S  
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d i s c u s s i n g  c i g h t  now is l i m i t e d  t o  S T S  i n  a s i n g l e  

commercial b u i l d i n g ?  

M R .  SHAFER: R i g h t .  

COMMISSIONER WILSON: T h a t ' s  w h a t  w e  a r e  t a l k i n g  

a b o u t  h e r e t  a n d  t h a t ' s  all w e  a re  t a l k i n g  about? 

MR. S H A F E R :  T h a t  is cor rec t .  

COMMISSIONER HERNDON: I ' m  n o t  s u r e  I u n d e r s t a n d  

t h a t .  I h a d  u n d e r s t o o d  t h a t  w h a t  w e  would be v o t i n g  o n  

i n  t h i s  i n s t a n c e  was a n  a n s w e r  t o  t h e  a b s t r a c t  q u e s t i o n  

is S T S  i n  t h e  p u b l i c  i n t e r e s t ,  n o t  s i n g l e  b u i l d i n g s ,  

n o t  a i r p o r t s ,  n o t  a n y t h i n g  - -  
C H A I R M A N  N I C H O L S :  Not commercial v e r s u s  n u r s i n g  

home -- 
COMMISSIONER HERNDON: -- j u s t  t h e  abstract, 

almost p h i l o s o p h i c  q u e s t i o n  i s  it i n  t h e  p u b l i c  

i n t e re s t .  A t  some l a t e r  p o i n t  I u n d e r s t o o d  w e  w o u l d  b e  

a d d r e s s i n g  t h e  q u e s t i o n  of s i n g l e  b u i l d i n g s ,  a i r p o r t s ,  

n ur s i n g  homes ,  w h a t  ever. 

COMMISSIONER WILSON: Well,  m y  u n d e r s t a n d i n g  is 

t h a t  t h e  -- when we a r e  t a l k i n q  about STS w e  a r e  

t a l k i n g  a b o u t  - -  w e  a r e  n o t  t a l k i n q  a b o u t  airport 

s h a r i n g  a r r a n g e m e n t s .  we a r e  n o t  talking a b o u t  A C L F  

i n  -- 
M R -  VANDIVER: That is correct .  We're t a l k i n g  

a b o u t  w h a t  is i n  the s t a t u t e .  
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M R .  SHAFER: R i g h t ,  S T S  is c u r r e n t l y  d e f i n e d  by 

t h e  s t a t u t e .  

MR. M c A U L E Y :  T h e r e  was a s t i p u l a t i o n  i n  t h e  case 

as w e l l  t h a t  STS, t h e  u s e  of  t h e  term STS, s h a r e d  

t e n a n t  s e r v i c e s ,  would mean a s  d e f i n e d  i n  t h e  s t a t u t e .  

MR. VANDIVER: And t h a t  is commercial t e n a n t s ,  

s i n g l e  b u i l d i n g .  

MR. McAULEY: And t h e  o t h e r  t h i n g s  t h a t  you h a v e  

m e n t i o n e d ,  u n l e s s  t h e y  f e l l  w i t h i n  t h e  d e f i n i t i o n  o f  

t h e  s t a t u t e ,  would n o t  be shared t e n a n t  se rv ices  a n d  

w o u l d  n o t  f a l l  u n d e r  t h e  c e r t i f i c a t i o n  r e q u i r e m e n t s  a n d  

so f o r t h .  

C O M M I S S I O N E R  GUNTER: W e l l ,  l a t e r  o n  t o n i g h t ,  

a b o u t  m i d n i g h t ,  we a r e  going to g e t  to the p o i n t  t h a t  

is  c o n c e r n i n g  some of t h e  C o m m i s s i o n e r s ,  a n d  let m e  

j u s t  be very c a n d i d  w i t h  y o u ,  t h e r e  are some 

d i a m e t r i c a l l y  opposed r e c o m m e n d a t i o n s  from o n e  p a r t  of  

this recommendat ion t o  a n o t h e r  p a r t  of t h e  

r e c o m m e n d a t i o n ,  a n d  t h a t  is part of  the c o n c e r n  w e  a re  

h a v i n g  h e r e  is  we d o n ' t  w a n t  t o  lock o u r s e l v e s  i n ,  t h a t  

is t h e  r e a s o n  oE my s u p p o r t  of  t h e  C h a i r m a n ' s ,  p r e v i o u s  

C h a i r m a n ' s ,  s i m p l y  Your  L o r d s h i p  n o w I  what His 

L o r d s h i p ,  t h e  c o n c e p t ,  a n d  t h a t ' s  t h e  r e a s o n  -- I'm 
r e a d i n g  off t h e  v o t e  s h e e t  a n d  n o t  g o i n g  i n  t r y i n g  t o  

g e t  a l l  t h e  d e t a i l s ,  t h a t  a l i m i t e d  -- y e s ,  a l i m i t e d  

G O M I A  AND ASSOCIATES 
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t y p e  of  STS is i n  t h e  p u b l i c  i n t e r e s t .  And t h e r e  a r e  

a l l  k i n d  of d e t a i l s  I've g o t  some r e a l  belly t w i t c h  

h e a r t b u r n  a b o u t r  t h a t  I ,  y o u  know, i f  we s t a r t  t a l k i n g  

a b o u t  a l l  of them t o d a y  a n d  t r y i n g  t o  wrap t h e m  a l l  i n  

t h a t  and make t h e m  a l l  i n c l u s i v e  i n  t h a t  b a l l  of 

t w i n e  -- I h a d  a l i t t l e  o l d  k i t t e n  o n e  t i m e  t h a t  t o o k  

my k i t e  s t r i n g  and ,  you  know? Solomon c o u l d n ' t  have 

u n d o n e  i t  a f t e r  h e  h a d  s p e n t  15 m i n u t e s  w i t h  it. And I 

t h i n k  t h a t ' s  where we a r e  today .  

MR. McAULEY: I s h a r e  t h a t  f e e l i n g  w i t h  y o u  a b o u t  

some p a r t s  of t h e  r e c o m m e n d a t i o n s ,  b u t  n o n e t h e l e s s  w h a t  

I w a s  t r y i n g  t o  do  is  p o i n t  o u t  t h e  u s e  o f  t h e  term, 

e v e n  on t h e  v o t e  s h e e t ,  S T S  or  t h e  a c r o n y m  STS i s  

i d e n t i f y i n g  t h a t  s e r v i c e  w h i c h  Eal l s  w i t h i n  t h e  

s t a t u t e .  

COMMISSIONER GUNTER: B u t  it's s t i l l ,  i n  the 

s t a t u t e  it's c o n c e p t ,  C o u n s e l o r .  

MR. McAULEY: Y e s ?  s i r ,  C o m m i s s i o n e r .  

COMMISSIONER GUNTER: T h a t ' s  w h a t  I'm s a y i n g ,  t h e  

c o n c e p t .  

MR. McAULEY: We may be t a l k i n g  p a s t  o n e  a n o t h e r ,  

COMMISSIONER GUNTER:  W e  are, W e  are j u s t  g o i n g  

s i d e w a y s ,  a n d  S t a f f ' s  recommendation, for i n s t a n c e ,  you 

g e t  one, two,  t h r e e  a n d  f o u r r  P a g e  66 O P  t h e  

r e c o m m e n d a t i o n ,  you t a l k  a b o u t  t h e  c o n d i t i o n s  as s e t  
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forth i n  t h e  s t a t u t e ,  as I u n d e r s t a n d .  

COMMISSIONER MARKS: I f  I u n d e r s t a n d  c o r r e c t l y ,  

Madam C h a i r m a n ,  a s  you i n d i c a t e d  w e  do g e t  t o  t h o s e  

i s s u e s  later o n .  

c o r r e c t l y ,  Issue 6 deals with STS c e r t i f i c a t i o n  

r equ i r e m e n  t s. 

But i f  I ' m  looking a t  my s h e e t  

M R .  CROUCH: T h a t  i s  correc t .  

COMMISSIONER M A R K S :  I s s u e  14 d e a l s  w i t h  d i r e c t  

access t o  t e n a n t s  and -- 
C H A I R M A N  NICHOLS: I s s u e  2 is  t h e  s i n g l e  b u i l d i n g .  

COMMISSIONER M A R K S :  I s s u e  2 is t h e  s i n g l e  

building d e f i n i t i o n ,  and t h o s e  a r e  t h e  - -  w h a t  was t h e  

o t h e r  one? What  was t h e  f o u r t h  one? 

C H A I R M A N  N I C H O L S :  B y p a s s  restriction. 

COMMISSIONER M A R K S :  Bypass restriction. I d o n ' t  

know if t h a t  -- I d i d n ' t  see a n  i s s u e  on bypass 

r e s t r i c t i o n .  

MS. NORTON: I s s u e  13. 

M R .  O'PRY: I s s u e  1 3 .  

COMMISSIONER M A R K S :  L s s u e  13 .  

MR. O'PRY: A l s o  Issue 7 on w h e t h e r  o r  not they 

s h o u l d  file ra tes .  

COMMISSIONER M A R K S :  Y e a h ,  t h a t  deals w i t h  

c e r t i f i c a t i o n  r e q u i r e m e n t ,  a s  r e l a t e s  t o  t h e  

c e r t i f i c a t i o n  r e q u i r e m e n t .  SO my m o t i o n  i s  still 
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S t a f f ' s  r e c o m m e n d a t i o n  w i t h  t h e  u n d e r s t a n d i n g  a s  w e  now 

h a v e  i t .  

COMMISSIONER CUNTER: C a l l  t h e  q u e s t i o n ,  Madam 

C h a i r m a n .  

C H A I R M A N  N I C H O L S :  Vote. I t ' s  b e e n  moved a n d  

s e c o n d e d  t h a t ,  y e s ,  a l i m i t e d  t y p e  o f  S T S  is i n  t h e  

p u b l i c  i n t e r e s t .  Any o b j e c t i o n ?  

COMMISSIONER MARKS: NO o b j e c t i o n .  

C H A I R M A N  NXCHOLS:  Okay,  t h a t  iS f i V e - Z i p .  

N O W ,  d o  you want  to  g o  b a c k  a n d  s t a r t  w i t h  Issue 4 

a n d  move on?  Move r i g h t  t h r o u g h  t h e  v o t e  s h e e t ?  

COMMISSIONER GUNTER: I t h i n k  t h a t  would be 

a p p r o p r i a t e ,  

C H A I R M A N  NXCHOLS: I s s u e  4 s t a r t s  o n  Page 50. 

COMMISSIONER MARKS: Or a l t e r n a t i v e l y ,  

C o m m i s s i o n e r ,  d o e s  i t  make -- i s  i t  f e a s i b l e  t o  a d d r e s s  

t h o s e  issues s u r r o u n d i n g  t h e  l i m i t a t i o n s ,  a n d  l o o k  a t  

those l i m i t a t i o n  issues and t h e n  go t o  t h e  o t h e r s ?  

M R .  SHAFER: C o m m i s s i o n e r ,  I t h i n k  i n  a l l  h o n e s t y  

i t  might be e a s i e r  f o r  t h e  S t a f f  i f  w e  just go t h r o u g h  

by t h e  vote s h e e t ,  a n d  I t h i n k  t h a t  w i l l  a l l  f a l l  o u t .  

C H A I R M A N  N I C H O L S :  Okay, Issue 4 s t a r t i n g  on  

Page  5 0 .  

MR. M c A U L E Y :  C o m m i s s i o n e r s ,  I s s u e  4 w a s  d e s i g n e d  

t o  t e l l  you what t h e  s t a t u t e  s a i d  o r  w h a t  STS w a s  

G O M I A  AND ASSOCIATES 
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b e f o r e  g o i n g  i n t o  w h e t h e r  i t  was i n  t h e  p u b l i c  

i n t e r e s t .  B u t  s i n c e  y o u ,  t o  t h e  e x t e n t  t h a t  w e  h a v e  

a l r e a d y  t a l k e d  about  t h e  s t a t u t e  t o  some d e g r e e ,  1'11 

j u s t  r e i t e r a t e  t h a t  i t  d e f i n e s  s h a r e d  t e n a n t  s e r v i c e s  

as t h o s e  s e r v i c e s  which  d u p l i c a t e  o r  c o m p e t e  with l o c a l  

e x c h a n g e  s e r v i c e  a n d  ace  f u r n i s h e d  t h r o u g h  a common 

s w i t c h i n g  o r  b i l l i n g  a r r a n g e m e n t  t o  commercial t e n a n t s  

w i t h i n  a s i n g l e  b u i l d i n g .  That is p r e t t y  r e s t r i c t i v e ,  

a n d  t h a t  is t h e  d e f i n i t i o n  a s  l a i d  o u t  i n  S e c t i o n  1. 

S e c t i o n  2 p r o v i d e s  a n  e x e m p t i o n  f o r  t h e  g o v e r n m e n t  

e n t i t i e s  from P a r a g r a p h  1 - B  of  S e c t i o n  1. 

And b a s i c a l l y  w e  h a v e  i n t e r p r e t e d ,  a p p l i e d  an 

i n t e r p r e t a t i o n  t o  i n d i c a t e  t h a t  some of t h e  p o s i t i o n s  

of t h e  c o m p a n i e s  i n  t h e i r  b r i e € s  and in t h e i r  

p r e h e a r i n g  s t a t e m e n t s  were t h a t  t h e  g o v e r n m e n t a l  

e n t i t i e s  s h o u l d  also be r e q u i r e d  t o  be c e r t i f i c a t e d  

u n d e r  t h e  s t a t u t e  b e c a u s e  they w e r e  only e x e m p t  f r o m  

t h e  s i n g l e  b u i l d i n g  r e s t r i c t i o n ,  b u t  n o t  from 

c e r t i f i c a t i o n  b y  t h e  Commiss ion  r e g u l a t i o n ,  We h a v e  

made an i n t e r p r e t a t i o n ,  I t h i n k  an a p p r o p r i a t e  o n e ,  

t h a t  t h e  g o v e r n m e n t ,  when i t  s e r v e s  i t s e l f ,  i t ' s  n o t  

offering s e r v i c e  t o  the p u b l i c  for h i r e .  I t  is  s i m p l y  

s e r v i n g  i t s e l f .  

And t h i s  p a r t i c u l a r  p r o v i s i o n  of t h e  s t a t u t e ,  t o o ,  

says t h e  STS provided t o  g o v e r n m e n t  e n t i t i e s  w h i c h  
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c o n t e m p l a t e s  t h o s e  s i t u a t i o n s  w h e r e  a p r i v a t e  STS 

provider  may serve t h e  g o v e r n m e n t  a s  w e l l  a s  o t h e r  

e n t i t i e s ;  t h a t  e n t i t y  would  be c e r t i f i c a t e d .  B u t  w h e n  

t h e  C o m m i s s i o n  u s e s  the PBX for  i ts  own u s e  o r  a n y  

o t h e r  g o v e r n m e n t  e n t i t y ,  s u c h  as c o l l e g e s  a n d  

u n i v e r s i t i e s ,  t h e y  would n o t  be w i t h i n  t h e  s t a t u t e  a n d  

t h e y  w o u l d  n o t  f a l l  w i t h i n  t h e  d e f i n i t i o n  of  STS. 

COMMISSIONER MARKS: Y O U  a r e  t r y i n g  to draw a 

d i s t i n c t i o n ,  let me make sure I u n d e r s t a n d ,  t h a t  i f  a 

g o v e r n m e n t a l  e n t i t y  is i n  a b u i l d i n g  t h a t  i s  n o r m a l l y  a 

commercial b u i l d i n g ,  t h e n  unde r  t h o s e  c i rcumstances i t  

comest w h o e v e r  i s  p r o v i d i n g  t h a t  s e r v i c e ,  t h a t  STS 

s e r v i c e  h a s  t o  be c e r t i f i c a t e d .  

MR. M c A U L E Y :  T h e y  w o u l d  be certificated, r i g h t ,  

COMMISSIONER MARKS: In o t h e r  w o r d s ,  i f  w e  h a v e  

t h e  S t a t e  A t t o r n e y ' s  office m o v i n g  into what was o n c e  

t h e  L e w i s  S ta te  Bank B u i l d i n g  a s  t h e y  d i d ,  t h e n  u n d e r  

those c i r c u m s t a n c e s  t h a t  b u i l d i n g  c o u l d  n o t  o b t a i n  t h e  

e x e m p t i o n  t h a t  g o v e r n m e n t a l  e n t i t i e s  o b t a i n ?  

MR. McAULEY: T h a t  is correct.  

COMMISSIONER MARKS: B u t  w h a t  h a p p e n s  if t h e  

reverse w o u l d  occur, i f  i t  would occur? I t h i n k  w e  do 

h a v e  t h a t .  

MR. McAULEY: What is that? 

COMMISSIONER MARKS: Where t h e r e  is  a g o v e r n m e n t a l  
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b u i l d i n g  a n d  p r i v a t e  e n t e r p r i s e s  a r e  in t h a t  b u i l d i n g .  

W e l l ,  w e  do h a v e  t h a t ,  o b v i o u s l y .  

C O M M I S S I O N E R  GUNTER: The Federa l  B u i l d i n g .  

COMMISSIONER M A R K S :  The F e d e r a l  B u i l d i n g .  

C O M M I S S I O N E R  GUNTER: The F e d e r a l  B u i l d i n g ,  t h e r e  

a r e  -- assume t h e  F e d e r a l  B u i l d i n g  was s e r v e d  by a PBX, 

and you had a s i n g l e  n o n - g o v e r n m e n t a l  customer t h e r e ,  

A s  I r ead  t h e  S t a f f ' s  r e c o m m e n d a t i o n s  t h e  whole 

f a c i l i t y  t h e n  becomes STS, or is i t  only for t h a t  n o n -  

go v e r nm e n t a 1 p i e c e ?  

MR. M c A U L E Y :  We are l o o k i n g  a t  i t  f rom t h e  p o i n t  

oE view of  who is p r o v i d i n g  t h e  s e r v i c e .  I f  i t ' s  a 

shared t e n a n t  p r o v i d e r  that is providing the service t o  

commercial tenants, they would be required to be 

c e r t i E i c a t e d .  When t h e  g o v e r n m e n t  i s  p r o v i d i n g  t h e  

s e r v i c e  t o  i t s e l f ,  i t  is not o f f e r i n g  s e r v i c e  t o  t h e  

p u b l i c  for h i r e .  

COMMISSIONER GUNTER: You d i d n '  t h e a r  my q u e s t i o n .  

W e  a r e  t a l k i n g  by o n e  a n o t h e r  a g a i n .  If t h e  g o v e r n m e n t  

h a s  a PBX in t h e  F e d e r a l  B u i l d i n g ,  and t h e y ' v e  g o t  a 

s n a c k  b a r  i n  t h e r e  -- 
MR, McAULEY:  Oh, I u n d e r s t a n d  your q u e s t i o n  all 

r i g h t .  

COMMISSIONER M A R K S :  Make i t  e v e n  more c l e a r  t h a n  

t h a t ,  The classic e x a m p l e  o f  o n e  w e  have a l l  b e e n  
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h e a r i n g  a b o u t  is t h e  O r l a n d o  A i r p o r t .  

MR. M c A U L E Y :  R i g h t .  

C O M M I S S I O N E R  MARKS:  W h i c h  is a p p a r e n t l y  a 

g o v e r n m e n t a l  e n t i t y ,  and i t ' s  n o t  a s p e c i a l  t a x i n g  

d i s t r i c t ,  b u t  i t ' s  a s p e c i a l  d i s t r i c t  a p p a r e n t l y  

a u t h o r i z e d  b y  F l o r i d a  s t a t u t e ,  I b e l i e v e .  

COMMISSIONER GUNTER: An a u t h o r i t y .  

C O M M I S S I O N E R  M A R K S :  An a u t h o r i t y .  T h a t  is t h e  

e x a m p l e  w e  are t a l k i n g  about. I mean, t h a t  i s  -- 
MR. M c A U L E Y :  W e  h a v e  a d d r e s s e d  t h a t  i n  t h e  

recommendat ion,  a n d  w e  s a i d  t o  t h e  e x t e n t  t h a t  t h e  

g o v e r n m e n t  goes  b e y o n d  s e r v i n g  i t s e l f  a n d  o f f e r s  i t s e l f  

o r  o f f e r s  t o  s e r v e  t h e  p u b l i c  f o r  h i r e  i n  g e n e r a l ,  l i k e  

i f  w e ,  the y o v e r n m e n t  said we have a P B X  here, and it's 

a p r i v a t e  b u i l d i n g  a c r o s s  t h e  s t r e e t ,  we'll run l i n e s  

o v e r  t h e r e  and  b e g i n  t o  s e r v e  a l l  t h e  commercial 

t e n a n t s  o u t  of O U T  P B X ,  or  a n y b o d y  e l s e  who w a n t s  t o  

come i n  a n d  t a k e  s e r v i c e .  T h e y  w o u l d  be  o f f e r i n g  

t h e m s e l v e s  t o  t h e  p u b l i c  for h i r e ,  a n d  t o  t h e  e x t e n t  

t h e y  are d o i n g  t h a t  t h e y  would be r e q u i r e d  to be 

c e r t i f i c a t e d  u n d e r  t h e  s t a t u t e .  

C H A I R M A N  NICHOLS: A l l  r i g h t ,  u n d e r  y o u r  

i n t e r p r e t a t i o n  O E  the s t a u t e  a r e  you  s a y i n g  t h a t  the 

O r l a n d o  A i rpo r t ,  a s  l o n g  a s  i t  s e r v e d  o n l y  t h e  

g o v e r n m e n t a l  e n t i t i e s ,  t h e  g a t e s ,  t h e  t i c k e t  counters 
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a n d  so f o r t h ,  t h e y  would n o t  n e e d  t o  be c e r t i f i c a t e d .  

B u t  when t h e y  s t a r t  s e r v i n g  t h e  f l o w e r  shop a n d  t h e  

g i f t  s h o p  a n d  t h e  s h o e s h i n e  man a n d  t h e  c a f e t e r i a  a n d  

SO f o r t h  a n d  so on,  t h e n  t h e y  n e e d  t o  be c e r t i f i c a t e d  

as an STS p r o v i d e r ?  

MR. McAULEY: Yes, ma'am. 

COMMISSIONER GUNTER: Is t h a t  for e v e r y b o d y  b e h i n d  

t h e  P B X  o r  o n l y  t h o s e  n o n - g o v e r n m e n t a l  p o r t i o n s  b e h i n d  

t h e  PBX? 

MR. McAULEY: T h e y  would be r e q u i r e d  t o  o b t a i n  a 

c e r t i f i c a t e  b e c a u s e  they a r e  s e r v i n g  commercial 

t e n a n t s .  

COMMISSIONER GUNTER:  For the commercial t e n a n t s  

o r  for t h e  g o v e r n m e n t a l  body?  

MR. M C A U L E Y :   or t h e  commercial t e n a n t s .  

COMMISSIONER G U N T E R :  o n l y  t h e  commercial t e n a n t s ?  

MR. McAULEY: Y e s ,  sir. 

MR. CROUCH: The t e n a n t s  would  not  be 

c e r t i f i c a t e d ,  o n l y  t h e  p r o v i d e r .  

MR. McAULEY: The t e n a n t s  won't be certificated, 

You're a s k i n g  m e  t h e  q u e s t i o n  -- 
COMMISSIONER GUNTER: I u n d e r s t a n d  w h a t  w e  are 

s a y i n g .  T h e  r e c o m m e n d a t i o n ,  as I u n d e r s t a n d ,  

Mr. Crouch, is that t h e  r e c o m m e n d a t i o n  w o u l d  b e  then 

t h e  g o v e r n m e n t a l  b o d y ,  Orlando Airport A u t h o r i t y ,  w o u l d  
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become c e r t i f i c a t e d  a s  a n  S T S  p r o v i d e r .  Nowt my 

q u e s t i o n  is would all O E  t h e  people o n  the  d o w n s t r e a m  

s i d e  of t h a t  P B X ,  g o v e r n m e n t  and n o n - g o v e r n m e n t ,  would 

t h e y  be s u b j e c t  to t h e  r a t e s  a s  e s t a b l i s h e d  h e r e ?  

MR. M C A U L E Y :  Y e s l  we h a v e n ' t  made a n y  d i s t i n c t i o n  

b e t w e e n  who w o u l d  b e  -- 
COMMISSIONER GUNTER: I'm j u s t  t r y i n g  t o  g e t  w h e r e  

you all a re  coming from. 

MR. M c A U L E Y :  -- receive c e r t a i n  r a t e s  b e h i n d  t h e  

PBX. 

COMMISSIONER WILSON: Let  m e  ask a q u e s t i o n .  

MR. M c A U L E Y :  I h a v e  o n e  o t h e r  t h i n g  t o  s a y .  

COMMISSIONER WILSON: G o  a h e a d .  

MR. M c A U L E Y :  T h e r e  is a case, a n d  the title o f  

t h e  case is D e p a r t m e n t  of R e v e n u e  v e r s u s  Merit S q u a r e  

C o r p o r a t i o n ,  a n d  i t  i n v o l v e d  a s h o p p i n g  c e n t e r ,  w h i c h  

a r g u e d  t h a t  i t  was a p r i v a t e  u t i l i t y  a n d  e x e m p t  from 

payment of s a l e s  t a x .  I bring t h i s  u p  because t h i s  w a s  

a case w h e r e  t h e r e  was a shopping cen te r .  T h e y  h a d  

t h e i r  own g e n e r a t o r ,  a n d  t h e y  were p r o v i d i n g  

e l e c t r i c i t y  t o  i n d i v i d u a l  tenants i n  t h e  s h o p p i n g  

c e n t e r .  But  t h e  Court ruled t h a t  in t h a t  case t h e y  

were n o t  o f f e r i n g  s e r v i c e  t o  t h e  p u b l i c  for h i r e  when 

they were s e r v i n g  the i n d i v i d u a l  t e n a n t s  i n  t h e  

s h o p p i n g  c e n t e r ,  who were s e p a r a t e l y  metered, a n d  
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therefore t h e y  weren ' t  a p u b l i c  u t i l i t y .  

I b r i n g  t h a t  case up  o n l y  because, t o  t h e  e x t e n t  

t h a t  w e  a r e  s a y i n g  when you  g o  a h e a d  a n d  b e g i n  t o  s e r v e  

commercial t e n a n t s ,  you are o f f e r i n g  y o u r s e l f  out t o  

t h e  p u b l i c  f o r  h i r e .  T h i s  case s t a n d s  for o n e  b u i l d i n g ,  

o n e  circumstance,  w h e r e  t h e y  s a i d  t h a t  w a s n ' t  t o  t h e  

p u b l i c  for h i r e  and  t h a t  is n o t  a u t i l i t y .  

COMMISSIONER WILSON:  If y o u  have a n  a i r p o r t  t h a t  

is a n  a u t h o r i t y ,  s u c h  as O r l a n d o ,  a n d  t h e y  s e r v e  

t h e m s e l v e s ,  a n d  t h e y  s e r v e  t h e  t i c k e t  g a t e s  a n d  t h e  

b o a r d i n g  g a t e s ,  t h e  t i c k e t  c o u n t e r s  of d i  E f e r e n t  

a i r l i n e s ,  t h o s e  i n c i d e n t a l  s e r v i c e s ,  t h e y  would t h e n  be 

e x e m p t  from 1-B or  n o t ?  

MR. McAULEY:  To the extent that the g o v e r n m e n t  

w a s  p r o v i d i n g  -- y e s ,  t h e  s h o r t  a n s w e r  is y e s .  

COMMISSIONER WILSON:  A l l  r i g h t .  I f  t h e y  t h e n  

s t a r t  serving flower shops a n d  t h e  s h o e s h i n e  shop a n d  

t h e  r e s t a u r a n t s  and d u t y - f r e e  l i q u o r  s t o r e s  and  t h i n g s  

l i k e  t h a t ,  t h e y  t h e n  lose  t h a t  e x e m p t i o n  a n d  m u s t  be 

c e r t i f i e d  as a n  STS -- 
MR. M c A U L E Y :  No. 

COMMISSIONER WILSON: No? 

M R .  McAULEY: No. 

COMMISSIONER WILSON: A l l  r i g h t .  T h e n  -- 
MR. McAULEY: l-B would s i m p l y  n o t  o p e r a t e  w h e n  
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t h e  g o v e r n m e n t  was p r o v i d i n g  s e r v i c e  t o  o t h e r  e n t i t i e s .  

COMMISSIONER W I L S O N :  B u t  l-B says absen t  t h e  

exemption from l - B  you a r e  conEined  t o  one building, 

t h o u g h .  

MR. M c A U L E Y :  R i g h t .  

C O M M I S S I O N E R  WILSON:  SO if  y o u  a r e  a n  a i r p o r t  

a u t h o r i t y  a n d  you are  d o i n g  y o u r  g o v e r n m e n t a l  € u n c t i o n ,  

y o u  a re  exempt from t h e  s i n g l e  b u i l d i n g  l i m i t a t i o n .  

All r i g h t ,  you s t a r t  s e r v i n g  commercial c u s t o m e r s r  you 

lose y o u r  e x e m p t i o n  u n d e r  l-B, i n  more t h a n  o n e  

b u i l d i n g ,  so you  a r e  now u n d e r  t h e  o n e - b u i l d i n g  

r e q u i r e m e n t .  

MR. M c A U L E Y :  R i g h t .  

COMMISSIONER W I L S O N :  I don' t u n d e r s t a n d  how an 

a i r p o r t  c an  be c e r t i E i c a t e d  a s  a n  STS c a r r i e r .  

C O M M I S S I O N E R  MARKS: Under a o n e - b u i l d i n g  c o n c e p t ?  

MR.  M c A U L E Y :  W e  h a v e  made a r e c o m m e n d a t i o n  

t h a t  -- 
C O M M I S S I O N E R  WILSON: I f  t h e y  lose t h e  exemption 

u n d e r  t h e  l-B e x e m p t i o n  - -  
MR.  M c A U L E Y :  Well, i t  c o u l d  be t h e  a r g u m e n t  t h a t  

t h e y  would  n o t  b e  r e q u i r e d  t o  s e r v e  o n l y  i n  one 

b u i l d i n g  t o  t h e  e x t e n t  t h a t  t h e y  a re  p r o v i d i n g  s e r v i c e .  

COMMISSIONER WILSON:  I ' m  sorry, I d i d n ' t  follow 

t h a t .  
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MR. McAULEY:  When t h e  g o v e r n m e n t  is p r o v i d i n g  

service to c o m m e r c i a l  t e n a n t s ,  y o u r  h y p o t h e s i s  could be 

a c c e p t e d r  t h a t  is t h a t  t h e y  w o u l d  lose t h a t  e x e m p t i o n ,  

a n d  t h e y  w o u l d  be r e q u i r e d  to s e r v e  o n l y  i n  o n e  

b u i l d i n g  as well. 

C O M M I S S I O N E R  MARKS: And t h e n  w h a t  w o u l d  kick i n ,  

I assume, a n o t h e r  p a c t  of  t h e  S t a f f ' s  r e c o m m e n d a t i o n  

t h a t  exemptsl f u r t h e r  e x e m p t i o n  on t h e  o n e - b u i l d i n g  

concept, airports a l o n e .  

MR. McAULEY: R i g h t ,  because w e  have d e f i n e d  an  

a i r p o r t  a s  a s i n g l e  b u i l d i n g  b e c a u s e  of t h e  n a t u r e  of 

t h e  se rv ices .  

C O M M I S S I O N E R  M A R K S :  S a y  the a i r p o r t  f o r  t h e  

purposes  of  d e f i n i t i o n .  

MR, M c A U L E Y :  R i g h t .  

C O M M I S S I O N E R  M A R K S :  Is d s i n g l e  b u i l d i n g ,  t h e n  

that w o u l d  have t o  k i c k  i n  i n  order t o  do t h a t .  

C O M M I S S I O N E R  H E R N D O N :  G e n e r a l l y r  M r .  M c A u l e y ,  

i s n ' t  t h e r e  a t e n a n t  i n  t h e  law t h a t  t h e  s t a t u t e  s p e a k s  

fo r  i t s e l€?  

MR. McAULEY: E x c u s e  me? 

C O M M I S S I O N E R  HERNDON: I s n ' t  there a t e n a n t  i n  t h e  

law t h a t  g e n e r a l l y  t h e  s t a t u t e  speaks  f o r  i t s e l f ?  

MR. McAULEY:  Yes, a p l a i n  r e a d i n g  o f  t h e  s t a t u t e  

s h o u l d  be  Eollowed. 
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C O M M I S S I O N E R  H E R N D O N :  Why i s  i t  n e c e s s a r y  t h a t  w e  

i n t e r p r e t  t h e  s t a t u t e  i n  t h i s  i n s t a n c e ?  I s n ' t  the 

s t a t u t e  p r e t t y  p l a i n  a n d  p r e t t y  c l ea r ,  and c a n ' t  w e  l e t  

it s p e a k  for i t s e l f ?  

MR. M c A U L E Y :  T o  t h e  e x t e n t  t h a t  i t  was r a i s e d  as 

an  i s s u e  i n  t h e  case ,  a n d  t h a t  t h e r e  was some 

c o n t r o v e r s y  o v e r  t h e  o p e r a t i o n  of S e c t i o n  l-B, w e  h a v e  

addressed i t  a s  i t  was a n  i s s u e  in t h e  c a s e  a n d  -- 
C O M M I S S I O N E R  H E R N D O N :  T h a t  doesn't impose a n  

o b l i g a t i o n  o n  t h e  C o m m i s s i o n  t o  a d d r e s s  i t .  We c o u l d  

c h o o s e  to  n o t  address t h e  i s s u e  a n d  j u s t  s ay  t h e  

s t a t u t e ,  p l a i n  a n d  s i m p l e  on  i ts  face, s p e a k s  for 

i t s e l f .  

MR. V A N D I V E R :  T h e  i s s u e  t h a t  did come up among 

S t a f f  w a s  t h a t  t h e  s t a t u t e  says p r o v i d e d  t o  

g o v e r n m e n t a l  e n t i t i e s  r a t h e r  t h a n  by g o v e r n m e n t a l  

e n t i t i e s ,  a n d  t h a t ' s  why some o €  t h e s e  g y r a t i o n s  a r e  

t a k i n g  place,  s i m p l y  b e c a u s e  O E  t h a t  p l a i n  l a n g u a g e .  

COMMISSIONER GUNTER: Well, let me j u s t  p u l l  a 

s i t u a t i o n .  Say y o u ' v e  got a p r i s o n ,  a n d  a p r i s o n  h a s  a 

PBX, a t  least  most -- I h a v e  v i s i t e d  t w o  p r i s o n s ,  a n d  

t h e y  h a v e  a PBX. 

COMMISSIONER WILSON: I n  a n  o f f i c i a l  c a p a c i t y ?  

COMMISSIONER GUNTER: Y e a h .  I w a n t  t o  t e l l  YOU i t  

w a s  a t o u r i s t  a n d  a look-see, it would  be a nice p lace  
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t o  v i s i t  o n c e ,  b u t  you w o u l d n ' t  w a n t  t o  l i v e  t h e r e .  

They a r e  p r o v i d e d  s e r v i c e s I  a t  l e a s t  t h e  t w o  

p r i s o n s  t h a t  I w a s  a t i  t h e y  were p r o v i d e d  s e rv i ces ,  a n d  

we do h a v e  i n  t h e  S t a t e  oE F l o r i d a  a p r i v a t e  

o r g a n i z a t i o n ,  n o n - p r o f i t  o r g a n i z a t i o n ,  w h i c h  e x i s t s .  

And t h e  reason I ' m  t r y i n g  t o  make s u r e  I u n d e r s t a n d  

what  you j u s t  s a i d ,  PRIDE is a n o n - p r o f i t  p r i v a t e  

o r g a n i z a t i o n  t h a t  f u n c t i o n s  w i t h i n  t h e  p r i s o n  s y s t e m .  

N O W #  you were m a k i n g  a d i s t i n c t i o n  b e t w e e n  p r o v i d i n g  

s e r v i c e  to o r  service b e i n g  p r o v i d e d  by g o v e r n m e n t a l  

a g e n c i e s .  With your d e f i n i t i o n  e v e r y  p r i s o n  a n d  m o s t  

work camps i n  t h e  s t a t e  of  F l o r i d a  w o u l d  b e  r e q u i r e d  t o  

b e  c e r t i f i e d  a s  a n  STS p r o v i d e r ,  is t h a t  co r r ec t ?  

MR. McAULEY:  Well, C o m m i s s i o n e r ,  I d o n ' t  know a l l  

t h e  f a c t s  o f  t h e  cases  w i t h  -- 
COMMISSIONER G U N T E R :  A l l  r i g h t i  you h a v e  a non-  

g o v e r n m e n t a l ,  a n o n - g o v e r n m e n t a l  e n t i t y  r e p r e s e n t e d  i n  

m o s t  p r i s o n s ,  i n  a l l  p r i s o n s  i n  most road c a m p s  O E  t h e  

s t a t e .  

MR. MCAULEY: If i t  was a n o n - g o v e r n m e n t a l  e n t i t y  

t h a t  owned t h e  P B X  a n d  w a s  s e r v i n g  t h e  g o v e r n m e n t  -- 
C O M M I S S I O N E R  G U N T E R :  N O ~  n o .  The g o v e r n m e n t  owns 

t h e  PBX. 

MR. McAULEY: And t h e r e f o r e  i t  would f a l l  w i t h i n  

t h e  e x e m p t i o n  b e c a u s e  t h e  g o v e r n m e n t  would be s e r v i n g  
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i t s e l f  . 
COMMISSIONER GUNTER: B u t  t h e y  wou ld  be p r o v i d i n g  

s e r v i c e s  t o  a n o n - g o v e r n m e n t a l  customer.  

MR. McAULEY:  T h a t  w o u l d  be t o  a C u s t o m e r ,  and t o  

t h e  e x t e n t  t h a t  t h e y  were p r o v i d i n g  s e r v i c e  t o  a 

commercial c u s t o m e r ,  t h e y  w o u l d  be r e q u i r e d  t o  be 

c e r t i f i c a t e d .  

COMMISSIONER GUNTER: Okay .  So C a r r y i n g  t h a t  t o  

i t s  broadest c o n c l u s i o n ,  t h e  S t a f f  r e c o m m e n d a t i o n ,  t h e  

S t a f f  o p i n i o n  is t h a t  w e  s h o u l d  e x p a n d  t h i s  i n  e v e r y  

p r i s o n  and most r o a d  camps i n  t h e  S t a t e  of  F l o r i d a  

w o u l d  h a v e  t o  be c e r t i f i e d  a s  a n  STS p r o v i d e r ?  

MR. V A N D I V E R :  Frankly, I'm n o t  sure how t i g h t  t h e  

r e l a t i o n s h i p  b e t w e e n  PRIDE is a n d  t h e  S t a t e  of F l o r i d a .  

I t h i n k  t h e r e  may b e  some -- 
COMMISSIONER GUNTER: T h e r e  is  a l e g a l  

d i s t i n c t i o n ,  t h o u g h ,  c o u n s e l o r ,  a n d  t h a t ' s  w h a t  w e  are 

t a l k i n g  about .  

M R .  V A N D I V E R :  I ' m  n o t  e x a c t l y  c e r t a i n  w h a t  t h a t  

l e g a l  d i s t i n c t i o n  is. I seem t o  r eca l l  some r e f e r e n c e  

t o  P R I D E  i n  t h e  F l o r i d a  S t a t u t e s  a n d  so f o r t h ,  and 

c e r t a i n l y  w e  c o u l d  i n t e r p r e t  i t  t o  get o u t  of  

c e r t i f i c a t i n g  all t h e  p r i s o n s .  

COMMISSIONER GUNTER: I'm j u s t  t r y i n g  t o  s e e  w h a t  

is l e g a l .  
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MR.  VANDIVER: I t h i n k  o u r  p o i n t  is when t h e  

g o v e r n m e n t  c ros ses  t h a t  l i n e  a n d  s t a r t s  s e r v i n g  

commercial t e n a n t s ,  t h e y  n e e d  to  be c e r t i f i c a t e d .  when  

t h e y  stop s e r v i n g  t h e m s e l v e s  a n d  s t a r t  s e r v i n g  

commercial t h i r d  p a r t i e s ,  t h e y  h a v e  c rossed  t h e  STS 

l i n e  a n d  t h e y  n e e d  to b e  c e r t i f i c a t e d  a t  t h a t  p o i n t .  

PIR. MCAULEY: TO t h e  e x t e n t  t h a t ,  b y  o f f e r i n g  

service they are o f f e r i n g  service t o  t h e  p u b l i c  for 

h i r e .  If t h e  g o v e r n m e n t  is not o f f e r i n g  s e r v i c e  t o  t h e  

p u b l i c  for h i r e ,  t h e y  a r e  n o t  d u p l i c a t i n g  a n d  c o m p e t i n g  

w i t h  l o c a l  e x c h a n g e  s e r v i c e ,  a n d  t h e y  would  n o t  be -- 
C O M M I S S I O N E R  M A R K S :  We get k i n d  of i n  t h a t  o l d  

d e f i n i t i o n  w e  u s e d  t o  u s e  i n  t r a n s p o r t a t i o n ,  “for h i r e  

s e r v i c e , ”  w h a t  is for h i r e  and w h a t  is n o t ,  a n d  I 

t h i n k  i n  t h e  P R I D E  s i t u a t i o n ,  w h i c h  is a good example  

that n e e d s  t o  be r a i s e d  -- 
COMMISSIONER G U N T E R :  T h e  l i n e  a n d  w h e r e  do you 

c u t  i t .  

COMMISSIONER M A R K S :  I believe we a re  t r y i n g  to 

f i g u r e  o u t  w h e r e  w e  c u t  t h e  l i n e ,  where w e  draw t h e  

l i n e .  I t h i n k  PRIDE is r e f e r e n c e d  i n  t h e  s t a t u t e  

someplace as well a s  -- t h e  e x a m p l e  came u p  to me of 

b l i n d  s e r v i c e s  t h a t  p r o v i d e - c a f e t e r i a  s e r v i c e s  i n  t h i s  

b u i l d  i n g  . 
COMMISSIONER GUNTER: T h a t ’ s  r i g h t .  
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COMMISSIONER M A R K S :  I t h i n k  t h e r e  is a r e f e r e n c e  

i n  t h e  s t a t u t e  t h a t  can r e a s o n a b l y  be interpreted t h a t  

is r e a s o n a b l y  r e l a t e d  t o  g o v e r n m e n t a l ,  a g o v e r n m e n t a l  

e n t e r p r i s e ,  a c e r t i f i c a t e ,  i f  t h a t  i s  t h e  o n l y  s e r v i c e  

being p r o v i d e d  a n d  n e e d  a c e r t i f i c a t e .  And t h i s  

b u i l d i n g  would n o t  n e e d  a c e r t i f i c a t e .  

MR. VANDIVER: And o n e  m i g h t  a l s o  q u e s t i o n ,  s i n c e  

i t ' s  b l i n d  s e r v i c e s  a n d  i t ' s  PRIDE, is  t h a t  a, quo te ,  

c o m m e r c i a l  e n t e r p r i s e  i n  t h a t  t h e y  a r e  q i v e n  all of 

t h e s e  b r e a k s  by t h e  S t a t e  a n d  so f o r t h  a n d  so on.  

Maybe t h e y  a re  n o t  a commercial e n t e r p r i s e .  

C O M M I S S I O N E R  M A R K S :  I w o u l d  s u g g e s t  t o  you a l s o ,  

C o m m i s s i o n e r s ,  t h a t  w e  a r e  p r o b a b l y  n o t  g o i n g  t o  be 

a b l e  t o  weed o u t  e v e r y  t h o r n y  issue associated w i t h  

STS, a n d  t h a t  p r o b a b l y  w e  a re  g o i n g  t o  - -  
MR. VANDIVER: A s  t h e s e  t h i n g s  c r o p  upr w e  can 

dea l  w i t h  them o n  a c a s e - b y - c a s e  basis .  

MR.  McAULEY: By t h e  way, t h i s  p a r t i c u l a r  i s s u e  

does n o t  r e q u i r e  a v o t e  by t h e  Commiss ion .  We 

brought this out so t h a t  we could g i v e  you o u r  

i n t e r p r e t a t i o n  o f  t h e  s t a t u t e ,  a n d  w e  h a v e  t r i e d  t o  

i n t e r p r e t  i t  i n  a way t h a t  would  e l i m i n a t e  t h e  b u r d e n  

on  t h e  Commiss ion  of r e g u l a t i n g  g o v e r n m e n t a l  e n t i t i e s  

to t h e  e x t e n t  poss ib l e .  

C O M M I S S I O N E R  HERNDON: Madam C h a i r m a n ,  l e t  m e  try 
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t h i s  m o t i o n  and  see i f  it h a s  any  suppor t  w h a t s o e v e r ,  

a n d  t h a t  would be t o  deny S t a f f  recommendation a n d  l e t  

t h e  s t a t u t e  s p e a k  for  itself. 

C H A I R M A N  N I C H O L S :  T h e r e  is a m o t i o n  t o  d e n y  S t a f E  

a n d  Let t h e  s t a t u t e  s p e a k  f o r  i t s e l f .  Is  t h e r e  a 

second? 

COMMISSIONER M A R K S  : On w h i c h  i s s u e ?  

COMMISSIONER H E R N D O N :  On I s S u e  4 .  

C H A I R M A N  N I C H O L S :  4. 

C O M M I S S I O N E R  WILSON: L e t  m e  J u s t  e x p r e s s  a 

c e r t a i n  a m o u n t  of c o n f u s i o n  h e r e .  

C O M M I S S I O N E R  GUNTER: H o w  a b o u t  m e  a d d i n g  a l o t ?  

COMMISSIONER WILSON: I t h i n k  i t  p r o b a b l y  -- t h a t  

p r o b a b l y  would be shared. We could probably sit h e r e  

f o r  m a n y l  many h o u r s  d e b a t i n g  t h e  i n c o n s i s t e n c i e s  t h a t  

a r e  c o n t a i n e d  w i t h i n  t h e  s t a t u t e ,  of  w h i c h  t h e r e  a r e  

many.  I g u e s s  I ' m  u n c l e a r  as t o  t h e  p u r p o s e s  -- t h e  

p u c p o s e  t h a t  w e  a r e  h e r e  for. A s  I u n d e r s t a n d  i t  we 

are s u p p o s e d  t o  g o  back to the L e g i s l a t u r e ,  or  w e  a r e  

s u p p o s e d  t o  make  a f i n d i n g  as  to w h e t h e r  s h a r e d  t e n a n t  

s e r v i c e s  is in t h e  p u b l i c  i n t e r e s t ,  a n d  t h a t  w e  may O K  

may n o t  be l i m i t e d ,  i f  w e  were to go back t o  t h e  

L e g i s l a t u r e  w i t h  t h a t  E i n d i n g ,  to this s t a t u t e  t h a t  w a s  

p a s s e d  last y e a r .  So d e b a t i n q  t h e  n i c e t i e s  of t h i s  

s t a t u t e ,  I don't know w h e t h e r  it *would be waste  of time, 
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b u t  w h a t  w e  may w a n t  t o  do is decide what  w e  t h i n k  i s  

r i g h t  o r  wrong or i n  t h e  best  i n t e r e s t  o f  t h e  p u b l i c ,  

and  t h e n  w e  d e c i d e  how you e v e n  make t h a t  l e g a l  o r  

i l l e g a l .  And i f  we h a v e  t o  r e v i s e  t h e  s t a t u t e ,  w e  

p r o p o s e  w e  r e v i s e  t h e  s t a t u t e .  The  s t a t u t e  is c l e a r l y  

t h e  j u m p i n g  off p o i n t ,  and I t h i n k  w e  should b e g i n  w i t h  

t h a t ,  because most of t h e  h e a r i n g  r e v o l v e d  a r o u n d  t h a t .  

T h e  s e c t i o n  t h a t  s a y s  t h e  s e r v i c e  p r o v i d e d  t o  a 

g o v e r n m e n t a l  e n t i t y  d o e s n ' t  make a l o t  of s e n s e  t o  m e .  

I d o n ' t  e v e n  u n d e r s t a n d  w h a t  i t  means ,  q u i t e  f r a n k l y .  

I d o n ' t  know t h a t  t h a t  m e a n s  t h a t  t h e  P u b l i c  S e r v i c e  

Commiss ion  h i r e s  XYZ Company t o  come i n  a n d  r u n  our 

P B X ,  and t h e y  a r e  thereby  e x e m p t e d  f rom STS 

c e r t i f i c a t i o n ,  because t h a t  is the o n l y  way that I c a n  

see i t ' s  s e c v i c e  p r o v i d e d  t o  a g o v e r n m e n t a l  e n t i t y  is 

if y o u  h a v e  g o t ,  o r  t h a t  i t  w o u l d  mean a n y t h i n g ,  is 

t h a t  you h a v e  g o t  a p r i v a t e  company p r o v i d i n g  STS 

s e r v i c e  t o  t h e  P u b l i c  S e r v i c e  Commiss ion  or t o  t h e  

S t a t e  of  F l o r i d a ,  o r  t o  t h e  L e g i s l a t u r e  o r  whomever. 

MR. VANDIVER: I agree,  Commissioner. I think t h i s  

is a n  e l e v e n t h  h o u r  a t t empt  t o  g e t  t h e  c o l l e g e s  a n d  

u n i v e r s i t i e s  o u t  f rom under t h e  s i n g l e  b u i l d i n g  

requirement ,  a n d  i t  d i d n ' t  work.  

C H A I R M A N  N I C H O L S :  What I ' m  h e a r i n g  you s a y ,  I 

t h i n k  - -  
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COMMISSIONER WILSON: I t h i n k  t h e  s t a t u t e  does 

'- s p e a k  for i t s e l f .  I d o n ' t  t h i n k  w e  h a v e  a choice a b o u t  

y o u r  m o t i o n .  I: mean, w h a t e v e r  w e  v o t e r  t h e  s t a t u t e  

s p e a k s  for i t s e l f .  I can s u p p o r t  y o u r  m o t i o n  a h u n d r e d  

p e r c e n t .  

CHAIRMAN N I C H O L S :  I t h i n k  we c a n  s u p p o r t ,  if w e  

h a v e  t o  make a f i n d i n g  o n  Issue 4 ,  t o  d e n y  t h e  Staff 

and l e t  t h e  s t a t u t e  s p e a k  f o r  i t s e l f ,  a n d  we c a n  go 

t h r o u g h  a l l  t h e  other i s s u e s I  and a n y b o d y  who w a n t s  t o  

sit around h e r e  a n d  d e b a t e  t h e  p h i l o s o p h i c a l  n u a n c e s  o f  

t h e  s t a t u t e  is  free t o  do so a f t e r  m i d n i g h t .  

COMMISSIONER MARKS: And w i t h o u t  a t  l e a s t  o n e  

Co mm i s a ion e r , 

COMMISSIONER WILSON: Well, without at l e a s t  two 

Commiss ioners .  

M R .  McAULEY: W e  j u s t  brought i t  to your a t t e n t i o n  

t o  g i v e  you o u r  t h o u g h t s  on  how t h e  issues -- 
CHAIRMAN N I C H O L S :  All r i g h t ,  Is t h e  C o m m i s s i o n  

more comfortable w i t h  n o  v o t e  on  Issue 4 1  

C O M M I S S I O N E R  MARKS: No v o t e .  Let t h e  s t a t u t e  

s p e a k  for itself. 

C O M M I S S I O N E R  G U N T E R :  I w o u l d  just a s  s o o n  v o t e  

and just s a y  t h e  s t a t u t e  s p e a k s  fo r  i t s e l f .  

CHAIRMAN N I C H O L S :  T h e  m o t i o n  is t o  deny Staff a n d  

l e t  t h e  s t a t u t e  speak for i t s e l f .  All o f  t h o s e  i n  
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€avor?  

C H A I R M A N  N I C H O L S :  A 1 1  r i g h t .  

C O M M I S S I O N E R  HERNDON: No m a t t e r  how i n a r t f u l l y  i t  

does i t  -- 
C O M M I S S I O N E R  CUNTER: That's correct .  

C H A I R M A N  NICHOLS: Okay, I s s u e  3a. 

MS. P A T T O N :  Issue 3a i s  t h e  s u b p a r t  of t h e  public 

i n t e r e s t  i s s u e  i n  3 t h a t  you h a v e  a l r e a d y  voted on .  

Would you l i k e  t o  g o  t h r o u g h  t h a t ?  

C H A I R M A N  N I C H O L S :  N o .  I s S u e  3a e s s e n t i a l l y  says  

23 f i r m s  may be p r o v i d i n g  t h e  se rv ice .  

MS. PATTON: Y e s t  ma'am. 

COMMISSIONER MARKS: Madam C h a i r m a n ,  I move it. 

C O M M I S S I O N E R  HERNDON: One question. For the 

purposes of  a n s w e r i n g  3 a r  are y o u  d e f i n i n g  service to 

be long d i s t a n c e  and  l o c a l ,  l o c a l ,  o r  l o n g  d i s t a n c e ?  

P i c k  one of  t h e  t h r e e .  

MS. P A T T O N :  T h a t ' s  why I u s e d  t h e  word "may,"  a n d  

I t r i ed  t o  e x p l a i n  t h a t  u n d e r  c r o s s  e x a m i n a t i o n  some of 

t h e  t e l e p h o n e  c o m p a n i e s  t h a t  p r o v i d e d  t h e  r e s p o n s e s  

i n d i c a t e d  t h a t  t h e y  may n o t  be using t h e  d e f i n i t i o n  o f  

S T S  as f o u n d  i n  t h e  s t a t u t e  i n  p r o v i d i n g  t h e i r  

r e s p o n s e s  on t h i s  l i s t ,  

C O M M I S S I O N E R  HERNDON: well, l e t  m e  a s k  t h e  

question another way. I u n d e r s t a n d  w h a t  you are 
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s a y i n g .  If you h a d  y o u r  d r u t h e r s ,  how would you 

i n t e r p r e t  t h e  word STS service i n  t h i s  i n s t a n c e ,  t o  be 

l o n g  d i s t a n c e  a n d  local? 

M S .  PATTON: Local. 

COMMISSIONER HERNDON : O n l y  l o c a l ?  

MS. PATTON: Yes. 

COMMISSIONER HERNDON : Okay. 

MS. PATTON: However, I do c l a r i f y  t h a t  some of  

t h e s e  a r r a n q e m e n t s  may be p a r t i t i o n e d  a n d  may n o t  be 

p r o v i d i n g  l o c a l .  

COMMISSIONER HERNDON: R i g h t ,  t h a t '  9 What I 'm 

wonder ing .  

C H A I R M A N  N I C H O L S :  S t a f f  r e c o m m e n d a t i o n  o n  

I s sue  3a? 

COMMISSIONER MARKS: Yes, t h a t ' s  w h a t  I move. 

C H A I R M A N  NICHOLS: I s s u e  3 f ,  g e o g r a p h i c  e x t e n t .  

C O M M I S S I O N E R  M A R K S :  Move StaEf .  I mean, m o s t  of 

t h e m  are  i n  Tampa.  

C H A I R M A N  NICHOLS: OE t h e  ones that we know a b o u t ,  

t h e y  a r e  most ly  i n  Tampa.  

C O M M I S S I O N E R  M A R K S :  I w i l l  move i t .  R e a l l y ,  t h e y  

r e q u i r e  a v o t e  -- 
MS. PATTON: T h a t  is correct,  i n f o r m a t i o n a l .  

C O M M I S S l O N E R  MARKS: T h a t ' s  one of t h o s e  f a c t  

i s s u e s .  You t ake  judicial n o t i c e  of t h e  f a c t  t h a t  most 
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of them are  i n  Tampa or  o f f i c i a l  n o t i c e  i n  t h i s  case.  

COMMISSIONER WILSON: T h e  s t a t u t e  r e q u i r e s  t h a t  w e  

look a t  t h a t .  

COMMISSIONER MARKS: Where t h e y  are? 

C H A I R M A N  NICHOLS: Yes, t h a t  w e  look a t  a l l  of 

t h e s e  v a r i o u s  w o n d e r f u l  l i t t l e  n u a n c e s .  

I s s u e  3b, is t h e  s e r v i c e  a v a i l a b l e  from o t h e r  

f i r m s ?  

MS. PATTON: To our  k n o w l e d g e  i t  was n o t .  I t  was 

a s i t u a t i o n  w h e r e  they g o t  l o c a l  s e r v i c e  f rom t h e  STS 

p r o v i d e r  o r  f r o m  t h e  l o c a l  e x c h a n g e  company.  T h e r e  

were n o t  m u l t i p l e  STS  p r o v i d e r s  o p e r a t i n g  i n  o n e  g i v e n  

b u i  ldinq. 

COMMISSIONER HERNDON: Okay.  Can we g e t  some 

c l a r i f i c a t i o n ,  Madam C h a i r m a n ,  b e c a u s e  I t h i n k  t h i s  i s  

a n  i n t e r e s t i n g  p o i n t ,  n o t  a major o n e ,  b u t  i n t e r e s t i n g  

n o n e t h e l e s s .  I f  I u n d e r s t a n d  w h a t  w a s  j u s t  said, t h e  

i n t e r p r e t a t i o n  of  s e r v i c e  i n  t h i s  i n s t a n c e  by t h e  S t a f f  

is w h e t h e r  t h e r e  is  a c o m p e t i t o r  i n  t h e  b u i l d i n g .  T h e  

i n t e r p r e t a t i o n  by t h e  p a r t i e s  for t h e  most p a r t  is 

w h e t h e r  t h e r e  is a compe t i to r  i n  t h e  communi ty .  And I 

t h i n k  t h a t  is a d i s t i n c t i o n  t h a t  does b e a r  some t h o u g h t  

a s  w e  a n s w e r  t h i s  q u e s t i o n .  

C H A I R M A N  NICHOLS: It w a s  my u n d e r s t a n d i n g  t h a t  

S t a € f  looked a t  i t  from t h e  p o i n t  of v i e w  of t h e  

GOMIA AND ASSOCIATES 
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t e n a n t f  what  is a v a i l a b l e  t o  t h e  t e n a n t ?  

MS. PATTON: Yes, ma'am. 

CHAIRMAN NICHOLS: And was a n y  o t h e r  se rv ice  

a v a i l a b l e ,  f r o m  a n y  o t h e r  f i r m  a v a i l a b l e  t o  t h e  t e n a n t .  

COMMISSIONER GUNTER: And except fOK t h e  l o c a l  

e x c h a n g e  company a n d  t h e  STS p r o v i d e r ,  that answer 

c o u l d  j u s t  a s  e a s i l y  h a v e  b e e n  yes,  a n d  S t a f f ' s  

r e c o m m e n d a t i o n  c o u l d  have b e e n  y e s  from a loca l  

e x c h a n g e  company and t h e  STS p r o v i d e r .  

MS. PATTON: Y e s .  

COMMISSIONER GUNTER: A s  w e l l  as i t  is  n o  t h a t  i t  

can o n l y  be p r o v i d e d  by t h e  STS p r o v i d e r .  B u t  t h e  

a n s w e r  i s  r e a l l y  y e s ,  t h e r e  a r e  t w o  i n  e v e r y  i n s t a n c e .  

MS. PATTON: R i g h t ,  b u t  viewing i t  from t h e  

t r a d i t  i o n a l  c o m p e t i t i v e  de f i n i  t ion  -- 
COMMISSIONER GUNTER: I u n d e r s t a n d .  I know w h a t  

y o u  a r e  t a l k i n g  a b o u t ,  b u t  i t  cou ld  h a v e  b e e n ,  the 

a n s w e r  c o u l d  h a v e  b e e n  e i t h e r  way and b o t h  of  them h a v e  

b e e n  cor rec t ,  isn't t h a t  r i g h t ?  

COMMISSIONER MARKS:  Yes. Just say yes and w e ' l l  

z i p  o n  t h r o u g h  t h i s  s u c k e r .  

MR. SHAFER: S e m a n t i c s .  

MS. PATTON: Yes. 

COMMISSIONER GUNTEk: Seef y o u ' v e  g o t  t h e  

d i s a d v a n t a g e  t h a t  I read t h i s  t h i n g  t w i c e .  

G O M I A  A N D  ASSOCIATES 



8 5 1  

CHAIRMAN N I C H O L S :  A l l  r i g h t .  Staff 

r e c o m m e n d a t i o n  on Issue 3b3 

COMMISSIONER GUNTER: y e a h .  

CHAIRMAN N I C H O L S :  I s s u e  3c, is t h e  s e r v i c e  

a v a i l a b l e  from t h e  c e r t i f i c a t e d  L E C ?  

C O M M I S S I O N E R  M A R K S :  Move S t a f f .  T h a t  i s  a f a c t  

s i t u a t i o n .  

C H A L R M A N  NICHOLS: s t a f f  recommendation? 

COMMISSIONER GUNTER: I think t h e  O n l y  p r o b l e m  w e  

had t h e r e  is t h e  full a r r a y  of  s e r v i c e s ,  b u t  t h e  l oca l  

s e r v  ice would be a v a i l a b  1 e. 

MS. PATTON: R i g h t .  

COMMISSIONER MARKS: I t h i n k  we n e e d  t o  make a -- 
let m e  see i f  t h i s  h e l p s  o n  that p a r t i c u l a r  i s s u e  

w i t h o u t  b e l a b o r i n g  t h e  p o i n t  is, a s  I u n d e r s t a n d  i t  

without t h e  c u r r e n t  s t a t u t e  o r  w i t h  t h e  c u r r e n t  s t a t u t e  

t h e  S T S  p r o v i d e r s  c a n  p r o v i d e  all m a n n e r  and  a l l  kinds 

of secvices w i t h i n  a b u i l d i n g  anyway.  

MS- PATTON: That is correct.  

COMMISSIONER M A R K S :  The o n l y  t h i n g  w e  are  t a l k i n g  

a b o u t  is t h e  l o c a l  v o i c e  t e l e c o m m u n i c a t i o n s  services .  

MS. PATTON: Y e s .  

C O M M I S S I O N E R  MARKS: SO I t o o k  t h i s  q u e s t i o n  t o  

mean was t h e  s e r v i c e  a v a i l a b l e  from t h e  c e r t i f i c a t e d  

L E C s  was t o  be t h a t  v o i c e  i n  t e lecommunica t ions  
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s e r v  i ces  . 
C H A I R M A N  NICHOLS: R i g h t .  

COMMISSIONER M A R K S :  O k a y r  a l l  r i g h t .  

C H A I R M A N  N I C H O L S :  I s s u e  3d, w h a t  is t h e  q u a l i t y  

of s e r v i c e  Ecom t h e  a l t e r n a t e  s u p p l i e r s ?  

COMMISSIONER M A R K S :  Who knows and w h o  -- 
COMMISSIONER GUNTER: W e  just d o n ' t  h a v e  any i d e a .  

C H A I R M A N  NLCHOLS:  Staff. I s S u e  3er w h a t  e f f e c t  

w i l l  p r o v i s i o n  of STS h a v e  o n  local t e l e p h o n e  r a t e s  of 

t h e  c e r t i f i c a t e d  LEC? 

C O M M I S S I O N E R  M A R K S :  W e  a d d r e s s e d  t h a t  q u e s t i o n  

e a r l i e r  t o  some e x t e n t .  

MS. PATTON: Yesr w e  d i s c u s s e d  i t  a l i r t l e  b i t .  

C O M M I S S I O N E R  M A R K S :  To t h e  e x t e n t  w e  d i d n ' t  know. 

MS. PATTON: We again p o i n t  o u t  t h a t  we w o u l d  

expect t h a t  o t h e r  s e rv i ces r  e s p e c i a l l y  t h o s e  i n v o l v e d  

i n  S T S  wou ld  be looked t o  as revenue p r o d u c e r s  be fo re  

t h e  C o m m i s s i o n  d e c i d e d  t o  increase locaL ra tes .  

C H A I R M A N  N I C H O L S :  Let me a s k  you a q u e s t i o n  o n  

t h i s .  You h a v e  a p p r o a c h e d  t h i s  i s s u e  from t h e  p o i n t  O E  

v i e w  o f  f u t u r e  STS s i t u a t i o n s ,  h a v e  y o u  n o t ?  

MS. PATTON: Y e s r  ma'am. 

C H A I R M A N  N I C H O L S :  B e c a u s e  i n s o f a r  as a n y  

s i t u a t i o n  w h e r e  t h e r e  has b e e n r  and I ' m  using the broad  

generic s e n s e  of s h a r i n g  s e rv i ces  i n  e f f e c t  where it  
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h a s  b e e n  i n  eEfect  for a s i g n i f i c a n t  period o f  t i m e ,  

t h e  r e v e n u e s  a s s o c i a t e d  w i t h  t h a t  s e r v i c e  or t h o s e  

c u s t o m e r s  has a l r e a d y  b e e n  t a k e n  i n t o  e f f e c t  in terms 

O f  t h e  l a t e s t  r a t e  case. When w e  h a v e  h a d  a company 

t h a t  h a s  come i n  fo r  a r a t e  case  a n d  t h e y  h a v e  h a d  a 

d o r m i t o r y  s i t u a t i o n  w i t h  a s h a r i n g  of s e r v i c e s ,  w e  h a v e  

looked a t  t h o s e  revenues.  We h a v e  included t h e m  i n  t h e  

r a t e  case,  a n d  r e v e n u e s  were s e t  for l o c a l  s e r v i c e  

based o n  t o t a l  r e v e n u e s  t h a t  t h e  c o m p a n y  w a s  a l r e a d y  

r e c e i v i n g .  So i n  t h a t  i n s t a n c e  t h e y  w o u l d  n o t  h a v e  a n y  

e f f e c t  o n  t h e  g e n e r a l  body of r a t e p a y e r s .  

MS. PATTON: R i g h t .  

MR. S H A F E R :  1 t h i n k  t h a t ' s  r i g h t .  

C O M M I S S I O N E R  MARKS: A s  I u n d e r s t a n d  it, I d o n ' t  

know i f  I ' m  t a k i n g  t h a t  a l i t t l e  b i t  f u r t h e r ,  a m  I 

u n d e r s t a n d i n g  c o r r e c t l y  t h e  S t a f f ' s  a p p r o a c h  is t o  make 

a n y t h i n g  w e  do r e v e n u e  n e u t r a l ,  a n d  a s  you i n d i c a t e d  

e a r l i e r  t h a t  w e  w o u l d  n o t  al low of should n o t  a l l ow a 

movement  i n  a d i r e c t i o n  w h e r e  t h e r e  are no s u b s i d i e s  

f l o w i n g  f rom t h e  l o c a l  or from t h e  g e n e r a l  body oE 

r a t e p a y e r s  s u b s i d i z i n g  t h i s  k i n d  of s e r v i c e ,  and t h a t  

w e  o u g h t  t o  j e a l o u s l y  a v o i d  t h a t  a n d  make  s u r e  STS 

s e r v i c e ,  i f  n o t h i n g  e l s e ,  supports i ts  own se l f  and 

t h a t  t h e  r e s i d e n t i a l  -- w e l l ,  t h e  g e n e r a l  b o d y  o f  

r a t e p a y e r s  s h o u l d  not in a n y  way subsidize t h e  s e r v i c e ,  
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and t h a t ' s  w h a t  w e  o u g h t  t o  j e a l o u s l y  guard, a t  l e a s t  

t h a t ' s  t h e  approach t h a t  I h a v e  b e e n  t a k i n g  i n  l o o k i n g  

a t  -- 
MS. PATTON: T h a t ' s  r i g h t ,  w e  agree w i t h  t h a t .  We 

t h i n k  t h a t  is v e r y  i m p o r t a n t .  

COMMISSIONER MARKS : I a g r e e .  

MR. SHAFER:  L e t  me also qualify my a g r e e m e n t .  

C O M M I S S I O N E R  HERNDON: G r e g ,  before you do, t h i s  

s t a f f  r e c o m m e n d a t i o n  t o  t h i s  p a r t i c u l a r  i s s u e  does n o t  

s p e a k  t o  t h e  same d e g r e e  or d i s t a n c e  t h a t  C o m m i s s i o n e r  

Marks j u s t  spoke t o  w i t h  respect t o  making  sure t h a t  

STS pays for i t s e l f ,  does i t?  I a p p r e c i a t e  t h e  f a c t  

that you a g r e e ,  but t h i s  p a r t i c u l a r  recommendation does 

n o t  s p e a k  t o  that. 

MR. S H A F E R :  I t h i n k  t h a t  i s  correct .  

COMMISSIONER HERNDON: o k a y .  

MR. SHAFER: T h e r e  is a relationship t h e r e ,  but 

i t ' s  n o t  direct. As c l a r i f i c a t i o n  t o  what C o m m i s s i o n e r  

N i c h o l s  is a l l u d i n g  to  as far as t h e  r a t e  c a s e  s c e n a r i o  

and so f o r t h  goesr  I would a g r e e  with t h a t  

c h a r a c t e r i z a t i o n ,  h o w e v e r  I w o u l d  s u g g e s t  t h a t  t o  t h e  

e x t e n t  t h a t  STS were t o  proliferate, a n d  t h e  m a g n i t u d e  

O E  a n y  problem there g o t  t o  be v e r y  s i g n i f i c a n t  i n  

dollar t e r m s ,  t h e n  I think t h e r e  w o u l d  i n  fact o r  could 

possibly be a f l o w t h r o u g h  back t o  local  ra tes ,  t h a t  you 
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would have t o  be o n  g u a r d  for. I n  o t h e r  words, you 

would r e c o g n i z e  t h a t  r i g h t  u p  f r o n t  i n  s e t t i n g  o t h e r  

r a t e s ,  b u t  t h e  trickle down e f f e c t  c o u l d  stiLl be 

there, so -- 
C H A I R M A N  N I C H O L S :  My c o n c e r n  was I w o u l d  h a v e  

been more c o m f o r t a b l e  i f  t h e  i s s u e  h a d  read what effect 

will f u t u r e  p r o v i s i o n s  of S T S  h a v e  o n  t h e  local 

t e l e p h o n e  r a t e s ,  because t h a t ‘ s  r e a l l y  what w e  a r e  

t a l k i n g  a b o u t ,  i s  i f  this becomes common a n d  w e  see  a 

l o t  of i t .  

COMMISSIONER MARKS:  Yes, f i n e .  I j u s t  w a n t  t o  

make s u r e  t h e  way I ’ m  a p p r o a c h i n g  is what Sta f f  was 

t h i n k i n g  a b o u t  as far as r e v e n u e  n e u t r a l i t y  a n d  o t h e r  

( m a t t e r s ) .  I ’ l l  move  staff I c o m m i s s i o n e r ,  o n  

Issue 3e. 

C H A I R M A N  N I C H O L S :  s t a f f  r e c o m m e n d a t i o n ?  

COMMISSIONER M A R K S :  Yes. It’s unknown,  b u t  t h e y  

g i v e  a n  e x p l a n a t i o n .  

C H A I R M A N  N I C H O L S :  Any ob jec t ion?  

I s s u e  39: who are the b e n e f i c i a r e s  of STS -- 
COMMISSIONER MARKS: C ’ 1 1  move S t a f f  again. 

C H A I R M A N  NICHOLS: -- p r o v i d e r s ?  N o  d o u b t  in m y  

mind.  

COMMISSIONER HERNDON: c a n  w e  g e t  some 

c l a r i f i c a t i o n ,  Madam C h a i r m a n ?  I want t o  make s u r e  
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w h a t  w e  are s a y i n g  a n d  w h a t  we a r e  n o t  s a y i n g  i n  

a n s w e r i n g  t h i s  q u e s t i o n ,  Clearly t h e  p r o v i d e r s  of S T S  

serv ices  a r e  b e n e f i c i a r i e s .  I f  I u n d e r s t a n d  y o u  

c o r r e c t l y ,  t h e r e  a r e  e s s e n t i a l l y  t h r e e  answers t o  t h i s  

q u e s t i o n ,  The p r o v i d e r s  a r e  b e n e f i c i a r i e s .  T e n a n t s  0 f 

b u i l d i n g s  may be b e n e f i c i a r i e s .  End u s e r s  o u t s i d e  t h e  

b u i l d i n g s  may be b e n e f i c i a r i e s ?  b u t  w e  d o n ' t  know. And 

t h e  l i k e l i h o o d  of  b e n e f i t  d e c r e a s e s  a s  you go down the 

scale .  

COMMISSIONER MARKS: And c a n  I add a l i t t l e  b i t  

more t o  t h a t ?  T h a t  l a s t  g r o u p  does n o t  r e c e i v e  - I 

d o n ' t  know i f  t h i s  is a -- w e l l ?  t h i s  is a n  economics 

t e r m  - a n y  d i s b e n e f i t s  a s  a r e s u l t  of STS serv ices .  

MR. S H A F E R :  T h a t ' s  our d e s i r e .  

C O M M I S S I O N E R  W I L S O N :  I would l i k e  a c i t e  t o  a 

t e x t b o o k .  Is i t  I n g l e s o n  ( p h o n e t i c )  o r  -- 
C O M M I S S I O N E R  M A R K S :  D o  we h a v e  a r e s i d e n t  

e c o n o m i s t  i n  h e r e ?  I s n ' t  t h a t  a word? 

MR.  SHAFER:  W e  h a v e  some r e s i d e n t s  a n d  w e  h a v e  

some e c o n o m i s t s  but I d o n ' t  know i f  w e  h a v e  a n y  

r e s i d e n t  e c o n o m i s t s .  

COMMISSIONER MARKS:  I s n ' t  t h a t  a word t h a t  you 

a l l  u s e  sometimes? D i s b e n e f i t s ?  

M R .  SHAFER: I t h i n k  d i s e c o n o m i e s  or e x t e r n a l i t i e s  

a r e  terms.  
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CHAIRMAN NICHOLS:  N e g a t i v e  e x t e r n a l i t i e s .  

C O M M I S S I O N E R  MARKS : N e g a t i v e  e x t e r n a l i t i e s .  

MR. S H A F E R :  Y o u ' r e  i n  t h e  b a l l  p a r k  anyway-  

C H A I R M A N  N I C H O L S :  I t h i n k  w e  n e e d  t o  g o  b a c k  a n d  

r e v i s i t  y o u r  r u l e .  

C O M M I S S I O N E R  HERNDON: Well, I told Y O U -  

C O M M I S S I O N E R  WILSON: C o m m i s s i o n e r  M a r k s ,  I t h i n k  

y o u  b r o u g h t  u p  a r e a l  good p o i n t .  I mean, t h e  q u e s t i o n  

is who a re  the w i n n e r s  a n d  losers, a n d  a l l  t h i s  a s k s  is 

who a r e  t h e  w i n n e r s .  

COMMISSIONER MARKS: Fine, and I'm just t a k i n g  i t  

a l i t t l e  b i t  f u r t h e r .  

C O M M I S S I O N E R  W I L S O N :  From some of t h e  s t u f f  t h a t  

1 have read i t  is also p o s s i b l e  t h a t  the t e n a n t s  o f  

s h a r e d  t e n a n t  s e r v i c e s  are also g o i n g  to s u f f e r  some 

d e t r i m e n t  as w e l l  from b e i n g  a t e n a n t  i n  a s h a r e d  

t e n a n t  s e r v i c e .  

M R .  SHAFER: T h a t  c o u l d  be possible, s u r e .  

C O M M I S S I O N E R  WILSON: And w e  h a v e  n o t  -- w e  n e e d  

t o  look a t  b o t h  sides of  t h i s  c o i n .  

M R .  S H A F E R :  c e r t a i n l y  our  h o p e  is t h a t  a t  l e a s t  

the t h i r d  r u n g  of t h e  l adde r  when you are t a l k i n g  about 

t h e  g e n e r a l  b o d y  i s  n o  worse o f f  by a l l o w i n g  STS. 

C O M M I S S I O N E R  MARKS : R i g h t .  

MR. S H A F E R :  And h o p e f u l l y  i n  some long r u n  i n  a 
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very m a r g i n a l  s e n s e  t h e y  a r e  somewhat  b e t t e r  o f f ,  b u t ,  

you know, basically w e  w a n t  t o  h o l d  t h e  l i n e  that t h e y  

are no worse o f f  t h a n  t h e y  are  now. 

COMMISSIONER WILSON: T h a t  i S  f o r  t h e  g e n e r a l  b o d y  

of r a t e p a y e r s ,  

MR. S H A F E R :  R i g h t ,  

COMMISSIONER WILSON: T h e  t e n a n t s ,  t h e r e  a r e  some 

b e n e f i t s  t o  t h e  S T S ,  b u t  t h e r e  are a l s o  some 

d e t r i m e n t s .  

M R .  S H A F E R :  Yes, a n d  I t h i n k  a s  -- y o u  a lmost  

h a v e  t o  a d o p t  t h e  a t t i t u d e  of l e t  t h e  b u y e r  b e w a r e  i n  

terms of customers  o f  S T S  p r o v i d e r s .  I t h i n k  t h a t  for  

t h e  most p a r t  t h e y  a r e  g o i n g  i n t o  i t  w i t h  o p e n  e y e s  a s  

to what t h e i r  c h o i c e s  are a n d  w h a t  t h e  cos t s  of t h o s e  

c h o i c e s  a r e .  And i f  t h e y  a r e  d i s s a t i s f i e d  w i t h  t h e  

p r o v i s i o n  o f  t h e  STS p r o v i d e r  g i v e s  them,  w i t h  the 

s e r v i c e  t h a t  he gives t h e m ,  t h e n  we are  h o p i n g  t o  

e n s u r e  t h a t  t h e y  h a v e  a n  a l t e r n a t i v e ,  w h i c h  is  t h e  

local e x c h a n g e  company,  w h i c h  g e t s  them back t o  w h e r e  

they were b e f o r e .  

COMMISSIONER MARKS:  And t h e y  a l s o  h a v e  a n o t h e r  

a l t e r n a t i v e ,  move o u t  of the b u i l d i n g .  

M R .  S H A F E R :  S u r e ,  s u r e .  

COMMISSIONER WILSON: W e l l ,  t h e  p r o b l e m  is, and we 

h e a r d  t e s t i m o n y  on  t h i s ,  t h a t  if you move i n  a b u i l d i n g  
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you s i g n  a five-year c o n t r a c t .  You c a n ' t  j u s t  say: 

" W e l l ,  I d o n ' t  want  y o u r  S T S  anymore. I ' m  g o i n g  to g e t  

l o c a l  s e r v i c e . "  T h e r e  a r e  t e r m i n a t i o n  p e n a l t i e s ,  a n d  

Y o u  may incur c o n t i n u i n g  l i a b i l i t y  u n d e r  a c o n t r a c t .  

You c a n ' t  j u s t  g e t  u p  and move o u t  of  a b u i l d i n g .  So 

you d o n ' t  r e a l l y  h a v e  t h a t .  I t ' s  n o t  a free choice. 

MR. SHAFER: I t ' s  c l e a r l y  a r i s k  t o  b e i n g  a 

customer of a n  S T S  provider. And I t h i n k  t h a t  is where 

you l e t  t h e  buyer b e w a r e  comes i n .  

COMMISSLONER MARKS:  C o m m i s s i o n e r ,  l e t  m e  make 

s u r e  now, I d o n ' t  know w h e t h e r  or n o t  t h i s  

r e c o m m e n d a t i o n  c o n t e m p l a t e s  t h i s  Commiss ion  g e t t i n g  i n ,  

a n d  I want  t o  make t h i s  c l e a r ,  a n d  u n d e r s t a n d  t h i s ,  

c o n t e m p l a t e s  t h i s  C o m m i s s i o n  g e t t i n g  i n  t h e  b u s i n e s s  o f  

a t t e m p t i n g  t o  p r o t e c t  t h o s e  S T S  t e n a n t s ,  a n d  i €  i t  

does, I w a n t  t o  make sure b e c a u s e  I h a v e  n o t  a p p r o a c h e d  

t h i s  m a t t e r  i n  t h a t  m a n n e r  t h a t  w e  a re  g o i n g  t o  try and 

provide  some p r o t e c t i o n  f o r  t h e  t e n a n t s  or t h e  users of  

STS services ,  o r  for  t h a t  matter f o r  the users o f  STS 

s e r v i c e s .  If that is  c o n t e m p l a t e d  by t h i s ,  'I want to 

know. 

MR. S H A F E R :  Your c h a r a c t e r i z a t i o n  is  a b s o l u t e l y  

correct .  

C H A I R M A N  NICHOLS: T h e  f u r t h e r  you g e t  from the 

p r o v i d e r ,  t h e  b e n e E i t s  d i m i n i s h .  
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MR.  SHAFER: R i g h t ,  a n d  E u r t h e r m o r e  the o n l y ,  I 

t h i n k  t h e  o n l y  t h i n g  t h a t  c o u l d  b e  v iewed a s  a 

p r o t e c t i o n  t o  t h e  t e n a n t  of t h e  STS l o c a t i o n  is t h a t  we 

a r e  i n s i s t i n g  t h a t  t h e  l o c a l  e x c h a n g e  companies p r o v i d e  

them d i r e c t  s e r v i c e ,  i f  t h a t  is w h a t  t h e y  d e s i r e ,  

COMMISSIONER MARKS: And f t h i n k  t h a t  is 

i m p o r t a n t ;  t h a t  i s  o b v i o u s l y  a v e r y  impor tan t  f a c t o r  , 
b e c a u s e  if w e  d i d  n o t  p r o v i d e  t h a t  a l t e r n a t i v e  t o  t h e  

STS  p r o v i d e r ,  t h e n  I t h i n k  u n d e r  t h o s e  c i r c u m s t a n c e s  

t h i s  Commiss ion  may v e r y  w e l l  h a v e  an o b l i g a t i o n  t o  

p r o v i d e  some s o r t  of  p r o t e c t i o n  f o r  t h a t  STS  t e n a n t  o r  

f o r  t h e  user o f  t h a t  s e rv i ce .  

C H A I R M A N  N I C H O L S :  A l l  r i g h t .  

C O M M I S S I O N E R  H E R N D O N :  L e t  m e  ask one more 

q u e s t i o n ,  and I a p o l o g i z e ,  Madam Chai rman.  I w a n t  t o  

go back t o  when w e  were t a l k i n g  a b o u t  t h e  b e n e f i t s  t h a t  

a c c r u e  and C o m m i s s i o n e r  Marks b r o u g h t  up t h e  issue of 

the w i n n e r s  and l o s e r s .  If  I u n d e r s t a n d  t h e  S t a f f  

r e c o m m e n d a t i o n  c o r r e c t l y ,  i t  s a y s  t h e r e  are  c l e a r l y  

b e n e f i t s  t o  t h e  p rov ide r s .  T h e r e  may b e  b e n e f i t s  t o  

t h e  t e n a n t s .  T h e r e  may be b e n e f i t s  t o  the e n d  u s e r s .  

I t  does n o t  say t h a t  a n y o n e  is harmed,  nor does i t  say 

t h a t  t h e  e n d  u s e r s  o r  t h e  t e n a n t s  are  l e f t  r e v e n u e  

n e u t r a l .  I t  j u s t  says t h e r e  may be b e n e f i t s .  And 

o b v i o u s l y  by t h e  c h o i c e  of t h a t  term i t ' s  p r o b l e m a t i c .  

G O M I A  AND ASSOCIATES 



61 

T h e r e  may n o t  be. There may be no b e n e f i t s  o r  

d e t r i m e n t s  t o  e i t h e r  p a r t y .  I t  may be t o t a l l y  neutral 

on b o t h  sides, 

MR. SHAFER: Sure. I t h i n k  t h e  d o w n s i d e  p o s i t i o n  

is s o m e t h i n g  l i k e  t h e r e  may be harm to  t h e  p r o v i d e r s ,  

t h e  t e n a n t s  a n d  t h e  g e n e r a l  body.  And a g a i n ,  i t ' s  a 

may. U n f o r t u n a t e l y  I d o n ' t  think t h e r e  -- you c a n ' t  

say w i t h  a n y  c e r t a i n t y  t h a t  a n y  of t h o s e  p a r t i e s  will 

b e  harmed . 
C H A I R M A N  N I C H O L S :  s t a f f  r e c o m m e n d a t i o n  o n  

Issue 3 9 1  

C O M M I S S I O N E R  GUNTER: Y e s .  

C H A I R M A N  NICHOLS: A l l  r i g h t ,  let's t a k e  a f i v e -  

minute break before w e  b e g i n  Issue 11. 

( Recess) 

C H A I R M A N  N I C H O L S :  Issue 11: What s h o u l d  t h e  r a t e  

s t r u c t u r e  a n d  l e v e l  b e  f o r  s e r v i c e s  provided t o  a n  STS 

p r o v i d e r  by a L E C ?  L e t  m e  ask a q u e s t i o n  e v e n  b e f o r e  

w e  b e g i n .  When you s a y  f o r  s e r v i c e s  p r o v i d e d  t o  a n  STS 

p r o v i d e r ,  a r e  y o u  t a l k i n g  about STS o n l y  i n  a 

commercial sense, o r  are you t a l k i n g  a b o u t  d o r m i t o r i e s ,  

ACLFs? 

MS. NORTON: No, C o m m i s s i o n e r ,  t h i s  I s s u e  11 

a p p l i e s  t o  t h e  commercial STS prov ide r s  only as defined 

in the s t a t u t e .  So a n y  ruling here would af fec t  o n l y  
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t h e  p u r e  STS  p r o v i d e r s  a n d  h a v e  n o t h i n g  t o  do w i t h  

o t h e r  s h a r i n g  a r r a n g e m e n t s ;  t h a t  comes l a t e r .  

CHAIRMAN NICHOLS: Okay. 

MS. NORTON: Okay. A s  y o u  s t a t e d ,  t h e  i s s u e  

c o n c e r n s  t h e  r a t e s  a n d  r a t e  s t r u c t u r e s  t h a t  a r e  

a p p r o p r i a t e ,  t o  t h e  e x t e n t  t h a t  you  h a v e  d e t e r m i n e d  

t h a t  STS is i n  t h e  p u b l i c  i n t e re s t .  The ra tes  t h a t  we 

have recommended i n c l u d e  a t r u n k  c h a r g e  t h a t  w e  are 

recommending  be a b o u t  60% of t h e  f l a t  P B X  t r u n k  r a t e  

a n d  t r u n k  t e r m i n a t i o n  c h a r g e ,  DID number c h a r g e s  and  

u s a g e  c h a r g e s  w i t h  t i m e  o f  d a y  d i s c o u n t s .  The u s a g e  

c h a r g e s  we are recommending  a c e  6 c e n t s  for t h e  f i r s t  

m i n u t e  a n d  2 c e n t s  for e a c h  a d d i t i o n a l  m i n u t e .  we h a v e  

also recommended t h e  v a r i o u s  n o n - r e c u r r i n g  c h a r g e s  be 

a p p l  i e  d . 
I w o u l d  l i k e  t o  a s k  y o u r  i n d u l g e n c e  t h a t  w e  w o u l d  

l i k e  t o  make one s l i g h t  m o d i f i c a t i o n  t o  t h a t  w h i c h  w e  

h a v e  recommended w i t h  r e spec t  t o  n o n - r e c u r r i n g  c h a r g e s ,  

and  t h a t  is s i m p l y  t h a t  come J u l y  ls t ,  o k a y ,  when t h i s  

t a r i f f  must g o  i n t o  e f f e c t ,  t h e r e  w i l l  be e x i s t i n g  

g r a n d f a t h e r e d  S T S  p r o v i d e r s .  And w e  recommend t h a t  t h e  

n o n - r e c u r r  i n g  c h a r g e s  t h a t  w e  h a v e  recommended i n  t h i s  

t a r i f f  be wa ived  for t h o s e  c u s t o m e r s .  And we h a v e  

p r e c e d e n t  for t h a t .  

COMMISSIONER MARKS: For g r a n d f a t h e r i n g  p u r p o s e s .  
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MS, NORTON: T h a t  is correct ,  and  t h e  non-  

r e c u r r i n g  c h a r g e s  b e  a p p l i e d  o n l y  t o  new c u s t o m e r s  

a f t e r  J u l y  1st. 

CHAIRMAN NICHOLS: L e t  me ask d q u e s t i o n .  Where 

d i d  you come u p  w i t h  t h e  6 c e n t s  and t h e  2 c e n t s ?  

MS. NORTON: W e  h a v e  recommended a d o p t i o n  of t h e  

B e l l ' s  proposal i n  t h a t  r e s p e c t .  B e l l  p r o v i d e d  us w i t h  

a n  i l l u s t r a t i v e  t a r i f f ,  and  t h a t  was included in t h a t  

t a r i f f .  Much of w h a t  w e  h a v e  recommended h e r e  is, is 

w h a t  B e l l  h a d  p r o p o s e d  i n  t h e i r  i l l u s t r a t i v e  t a r i f f .  

T h e r e  are some c h a n g e s  t o  i t ,  b u t  for  t h e  m o s t  p a r t  

t h a t  is w h a t  t h i s  is. 

T h e  t a r i f €  t h a t  B e l l  proposed is v e r y  s i m i l a r  to 

t h a t  w h i c h  t h e y  p r o p o s e d  a n d  w h i c h  this c o m m i s s i o n  

a d o p t e d  for  i n t e r c o n n e c t i o n  services  f o r  r a d i o  common 

c a r r i e r s  a n d  c e l l u l a r  ca r r ie rs .  So t h i s  r a t e  s t r u c t u r e  

or s o m e t h i n g  v e r y  s i m i l a r  to i t  is c u r r e n t l y  i n  e f E e c t  

i n  B e l l ' s  t e r r i t o r y ,  i n  G e n e r a l ' s  t e r r i t o r y  a n d  i n  

C e n t r a l  T e l e p h o n e ' s  t e r r i t o r y .  The  f a c i l i t i e s  used a r e  

v e r y ,  v e r y  s i m i l a r .  It's DID t r u n k s ,  usage c h a r g e s ,  

D I D  n u m b e r s .  

C O M M I S S I O N E R  H E R N D O N :  Do w e  know w h e t h e r  the 

c h a r g e s  a s  p r o p o s e d  cover  t h e  c o s t ?  

MS. N O R T O N :  B e l l ' s  i n t e n t  in d e v e l o p i n g  t h i s  

t a r i f f ,  t h e i r  g o a l  w a s  t o  a p p r o a c h  r e v e n u e  n e u t r a l i t y  
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w i t h  r e s p e c t  to the t r u n k s  a n d  D I D  n u m b e r s  a n d  usage. 

And s o  t h e  t a r i f f  d o e s  t h a t ,  as f a r  as w e e k l y  - -  
COMMISSIONER HERNDON: Let m e r  I d o n ' t  mean t o  be 

o b s t r e p e r o u s ,  b u t  i s  t h a t  a y e s  o r  a no? Is t h a t  a 

n o ?  

MS. NORTON: Okay, l e t  m e  -- o n e  t h i n g  t h a t  h a s  

no t  been b r o u g h t  up  t h a t  I t h i n k  p r o b a b l y  would  b e  good 

t o  be b r o u g h t  u p ,  B e l l  i n  i ts  t e s t i m o n y ,  a n d  t h e y  a r e  

t h e  ones -- I k e e p  referring t o  t h e m  b e c a u s e  they a r e  

t h e  ones who really p r o v i d e d  t h e  most s p e c i f i c  n u m b e r s .  

I t' s a l l  h y p o t  h e  t i c a  1. 

C O M M I S S I O N E R  HERNDON: We n e v e r  a c c e p t e d  t h e i r  

s t u d y ,  d i d  we? 

MS. NORTON: N o ,  I n  f a c t ,  w e  recommended t h a t  

t h e i r  s t u d y ,  a s  I look back over i t ,  I t h i n k  I u s e d  t h e  

word "horrific" p r o j e c t i o n s .  

COMMISSIONER H E R N D O N :  L e t  m e  make sure l 

u n d e r s t a n d ,  so based o n  figures i n  t h e  s tudy ,  we h a v e  

n e v e r  accepted i t ,  a n d  i n  f a c t  desc r ibed  it i n  

a d j e c t i v e s  t h a t  w e  w o n ' t  r e p e a t  h e r e .  W e  are going t o  

impose l oca l  m e a s u r e d  s e r v i c e  cost  r a t e s  t h a t  I t h i n k  

y o u  are about to say d o n ' t  c o v e r  costs. 

MS, NORTON: N o ,  s i r ,  L d o n ' t  b e l i e v e  t h a t  i s  t h e  

case. T h e  t a r i f f ,  the r e v e n u e s  c o n t e m p l a t e d  t o  be 

recovered by t h i s  tariff w i l l  recover -- i t  will 
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recover costs.  M o r e o v e r ,  i t  w i l l  r e c o v e r r  we b e l i e v e  

t h a t  i t  w i l l  recover t h o s e  r e v e n u e s  t h a t  w o u l d  h a v e  

b e e n  col lected a b s e n t  STS  for t h e  t r u n k s  i n  t h e  D I D  

n u m b e r s  a n d  usage ,  a n d  t h a t  is w h a t  w e  mean by r e v e n u e  

n e u t r a l i t y .  What t h i s  t a r i f f  w i l l  n o t  r e c o v e r r  and 

w h a t  B e l l  h a s  t e s t i f i e d  t h a t  t h e y  w i l l  l ose  are o t h e r  

i n d i r e c t  r e v e n u e s  such as C A L C  r e v e n u e s  b y  v i r t u e  o f  

h a v i n g  t r a f E i c  concen t r a t ed  o v e r  fewer lines, so t h e y  

w i l l  l o s e  C A L C  r e v e n u e s .  They h a v e  s t a t e d  t h e r e  will 

be losses d u e  t o  b y p a s s  a n d  s e v e r a l  o t h e r  losses. And 

t h a t  is when I t h i n k  I u s e d  t h e  word " h o r r i f i c . "  And 

t h e y  p r e d i c t e d  s u c h  d i r e  r e s u l t s  I t h i n k  t h a t  w e  

b e l i e v e  that t h o s e  p r o j e c t i o n s  a c e  p e r h a p s  a l i t t l e  bit 

o v e r s t a t e d .  B u t  t h e  a c t u a l  r a t e s  i n  t h e  t a r i f f  will 

r e c o v e r  t h e  d i r e c t  t r u n k  r e v e n u e s  a n d  u s a g e  r e v e n u e s  

t h a t  t h e y  w o u l d  h a v e  r e c o v e r e d  a b s e n t  STS. 

C O M M I S S I O N E R  HERNDON: And t h e s e  r a t e s  wou ld  a p p l y  

s ta tewide?  

MS. NORTON: We h a v e  recommended t h a t  t h e  r a t e s  be 

a p p l i e d  s t a t e w i d e .  

C O M M I S S I O N E R  HERNDON: U n i f o r m l y  s t a t e w i d e .  

MS,  NORTON: That is c o r r e c t ,  

COMMISSIONER MARKS:  Le t  m e  a s k  a q u e s t i o n .  I 

assume, I'm n o t  going t o  r e a l l y  d e l v e  i n t o  t h e  t r u n k  

c h a r g e s ,  t r u n k  t e r m i n a t i o n  c h a r g e s  a n d  t h o s e .  T h e  o n e  
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t h a t  b o t h e r s  me more t h a n  a n y  of them is t h e  u s a g e  

c h a r g e ,  6 c e n t s  for t h e  f i r s t  m i n u t e  a n d  2 c e n t s  for 

t h e  n e x t  m i n u t e  i n  t h a t  s t r u c t u r e ,  Can you make a 

d e t e r m i n a t i o n  of  w h a t  w o u l d  b e  t h e  e q u i v a l e n t  of t h a t  

c h a r g e  o n  a m e s s a g e  r a t e  b a s i s ?  

MS. NORTON: W e l l ,  t h e  a v e r a g e  h o l d i n g  t i m e  t h a t  

w e  h a v e  h e a r d  i s  a b o u t  t h r e e  m i n u t e s ,  a n d  so u n d e r  

t h e s e  r a t e s  t h a t  w o u l d  be 10  c e n t s  a m i n u t e .  B e l l  

c u r r e n t l y  c h a r g e s  i n  t h e i r  m e s s a g e  r a t e s ,  t h e y  charge  

1 2  c e n t s .  O t h e r  c o m p a n i e s  c h a r g e  10 c e n t s  u n d e r  some 

t a r i f f s  a n d  1 2  c e n t s  u n d e r  o t h e r s .  And I know U n i t e d  

has some o u t  buyers. They also h a v e  d i f E e r e n t  message 

ra tes .  

C O M M I S S I O N E R  M A R K S :  Was t h e r e  any p a r t i c u l a r  

r e a s o n  -- I u n d e r s t a n d .  Was t h e r e  a n y  p a r t i c u l a r  

r e a s o n  why y o u  a l l  w e n t  t o  a ,  w h a t  I w i l l  call a 

m i n u t e s  O E  use c h a r g e  o n  t h i s ?  

MS. NORTON: As opposed t o  m e s s a g e  r a t e d ?  

C O M M I S S I O N E R  MARKS: A message rate .  

MS. NORTON: C o m m i s s i o n e r ,  we b e l i e v e  t h a t  

u l t i m a t e l y  access c h a r g e s  should a p p l y .  Those  are  on a 

m i n u t e  O E  u s e  b a s i s .  T h i s  a p p r o a c h e s  t h a t .  

C O M M I S S I O N E R  MARKS: And t h a t  w a s  t h e  r a t i o n a l e  

for t h a t ?  

MS. N O R T O N :  Basically, y e s .  

G O M I A  A N D  A S S O C I A T E S  
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COMMISSIONER MARKS: L u n d e r s t a n d .  

MR. S H A F E R :  I t h i n k  t h e r e  w a s  p e r h a p s  e v e n  more 

s u b s t a n c e  t o  t h e  r a t i o n a l e  t h a n  j u s t  w e  think t h a t  

access  c h a r g e s  s h o u l d  a p p l y .  T h e r e  is d r e a s o n  why w e  

t h i n k  t h a t .  We h a v e  h i s t o r i c a l l y ,  t h e  Commission and 

almost  all r e g u l a t o r y  a g e n c i e s  h a v e  h i s t o r i c a l l y  p r i c e d  

l o c a l  service on a r e s i d u a l  b a s i s .  U n d e r s t a n d i n g  t h a t ,  

y o u  k n o w I  w h a t  w e  a c e  t a l k i n g  a b o u t  is t h a t  we go 

t h r o u g h  a n d  p r i c e  p r i v a t e  l i n e  and t h e  c u s t o m  c a l l i n g  

f e a t u r e s  a n d  all t h e  g a m u t  o f  o t h e r  s e r v i c e s  t h a t  t h e  

t e l e p h o n e  company p r o v i d e s  b e f o r e  w e  p r i c e  local 

se rv ices .  T h e n  w e  look a t  t h e  r e v e n u e  r e q u i r e m e n t  a n d  

how much money we have  g e n e r a t e d  from t h o s e  se rv ices  t o  

see how much we need from l o c a l  in order t o  cover t h e  

r e v e n u e  r e q u i r e m e n t .  

C O M M I S S I O N E R  M A R K S  : Sure.  

MR. S H A F E R :  We b e l i e v e  t h a t  in t h i s  situation 

w h e r e  you h a v e  someone p u r c h a s i n g  t h a t  l oca l  service,  

and t h e n  r e p r o v i s i o n i n g  i t  to s o m e o n e  e l se  a g a i n  for 

p r o f i t  and  fo r  h i r e  t h a t  i t  i s  n o t  a p p r o p r i a t e  to do 

t h a t  w i t h  r e s i d u a l l y  p r i c e d  o f f e r i n g s  b e c a u s e  you are, 

a s  w e  a l l u d e d  t o  earlier, a s k i n g  t h e  g e n e r a l  b o d y  of 

r a t e p a y e r s  t h r o u g h  a l l  t h e  o t h e r  se rv ices  t h a t  t h e  

t e l e p h o n e  company p r o v i d e s  t o  s u b s i d i z e ,  b a s i c a l l y  

s u b s i d i z e  t h a t  i n d u s t r y .  
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And w e  had a l o t  of d i s c u s s i o n  i n  t h e  WATS d o c k e t  

a l o n g  t h o s e  same l i n e s  o €  w e ' v e  g o t  a WATS p rov ide r ,  

AT&T, for i n s t a n c e ,  who is  capped  a t  t h e  amount o f  

r e v e n u e s  t h a t  t h e y  can recover b e c a u s e  o f  t h e  r a t e  

s t r u c t u r e ,  a l l o w i n g  someone t o  come i n  and  rese l l  t h a t  

S e r v i c e  for p r o f i t  when AT&T c a n ' t  e v e n  p r o v i d e  i t  for  

p ro f i t  because their c o s t s  c o n t i n u e  t o  go u p r  w h i l e  the 

a m o u n t  of r e v e n u e  t h a t  t h e y  can recover is f i x e d ,  T h e  

a rgumen t  is  p a r a l l e l  i n  t h a t  w e  see d r e s i d u a l l y  p r i c e d  

s e r v i c e  b e i n g  p r o v i d e d  t o  n o t  on ly  d i r e c t l y  t o  the  

t e l e p h o n e  c u s t o m e r s  b u t  t o  a n  i n t e r m e d i a r y ,  a b r o k e r ,  

i f  you w i l l r  who t h e n  t a k e s  t h a t  l o c a l  s e r v i c e  a n d  

f u r t h e r  s u b s i d i z e s  and  p r o v i d e s  i t  t o  more c u s t o m e r s  

for p r o € i t  and for h i r e .  

And I t h i n k  t h a t  p h i l o s o p h i c a l l y  t h e  StafE has 

some d i f f i c u l t y  w i t h  t a k i n g  a r e s i d u a l l y  p r i c e d  s e r v i c e  

a n d  a l l o w i n g  t h a t  t o  happen  w i t h o u t  t a k i n g  a look a t  

t h e  rate s t r u c t u r e  and  t r y i n g  t o  m a k e  some a d j u s t m e n t  

t h a t  g e t s  i t  more i n  l i n e  w i t h  w h a t  i t  c o s t s ,  i f  you 

w i l l r  t o  p r o v i d e  t h a t  s e r v i c e .  

COMMISSIONER G U N T E R :  You s e e r  you j u s t  b r o u g h t  up 

t h e  p rob lem I h a v e  w i t h  y o u r  a n a l y s i s ,  t h o u g h ,  the 

S t a f f  r ecommenda t ion ,  is  I d o n ' t  see any cost a n a l y s i s .  

I d o n ' t  see o n  a n  a c c e s s  l i n e  b a s i s  what  t h e  i n d i v i d u a l  

c o s t  would b e  a n d  w h a t  t h e  s a v i n g s  are. And I have 
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n o t ,  I h a v e n ' t  b e e n  a b l e  t o  f i n d  t h a t  k i n d  o f  a n a l y s i s  

t h a t  I w o u l d  n e e d .  F o r  i n s t a n c e ,  a n d  l e t  m e  j u s t  t e l l  

you w h e r e  1. 'm c o m i n g  from, a s s u m i n g  t h a t  I were 

i n c l i n e d  to a g r e e  t h a t  t h e r e  o u g h t  t o  be some u s a g e  

m e a s u r e m e n t ,  b u t  v e r s u s  y o u  all's r e c o m m e n d a t i o n  maybe 

a m e s s a g e  r a t e .  I h a v e n ' t  s e e n  t h e  c a l c u l a t i o n s  of t h e  

number of  calls. You know, i f  you are  k i n d  of t r y i n g  

t o  do t h i s ,  how many c a l l s  t h e  a v e r a g e  b u s i n e s s  l i n e  

make i n  a d a y .  I h a v e n ' t  l o o k e d  a t  t h e  t o t a l  r e v e n u e ,  

a n d  I h a v e n ' t  s e e n  a n y t h i n g  o n  t h e  a v o i d a n c e  of e v e n  

making  some a s s u m p t i o n s ,  t h e  avoidance of expense,  and 

t h e  a v o i d a n c e  of i n v e s t m e n t  t h a t  t h e  l o c a l  e x c h a n g e  

company would h a v e  t o  make.  

See, I understand your philosophy, b u t  I d o n ' t  see 

a n y t h i n g  t h a t  would  l e a d  m e  -- €or  i n s t a n c e ,  say I. 

a d o p t e d ,  p e r s o n a l l y ,  s a y  I were t o  adop t  t h e  message 

r a t e  t h a t  w e  e s t a b l i s h e d ,  w h i c h  w e  made a d e t e r m i n a t i o n  

a t  t h a t  time was a t  l e a s t  c o m p e n s a t o r y  for PATS 

p r o v i d e r s  o f  1 2  c e n t s .  S a y  I dropped it t o  d dime,  a n d  

y o u  h a d  a n y b o d y  that made,  a v e r a g e d  10 c a l l s  a day 

t h r o u g h  t h e  week. I t  d o e s n ' t  t a k e  a g e n i u s  t o  s a y  t h a t  

is t h e  minimum of $30. I d o n ' t  know how many calls a n  

a v e r a g e  b u s i n e s s  l i n e  m a k e s .  

B u t  see ,  my i n t u i t i v e  r e a s o n i n g ,  I d o n ' t  t h i n k  

i t ' s  a n y  d i f f e r e n t  t h a n  y o u  all's, I w a n t  t h i s  t h i n g  t o  
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be  r e v e n u e  n e u t r a l .  I d o n ' t  w a n t  a n y b o d y  t o  make money 

off of i t .  I d o n ' t  w a n t  a n y b o d y  t o  lose  money off of  

it. I d o n ' t  want t h e r e  t o  be w i n n e r s  a n d  losers, t h a t  

k i n d  o f  s i t u a t i o n .   ut t o  p u t  a n  i n t u i t i v e  l o g i c  i n  

i t ,  s u c h  as you a l l  h a v e  i n  c o m i n g  u p  w i t h  y o u r  

r e c o m m e n d a t i o n ,  t h e r e  is an  e n t i r e l y  d i f f e r e n t  t r a i n  o f  

l o g i c  t h a t  you c a n  come t o  a d i f f e r e n t  c o n c l u s i o n  t h a n  

S t a f E  h a s  come to ,  and i t ' s  a f l i p  t h e  co in  a b s e n t  a 

rea l  h a r d  a n a l y s i s .  That a n a l y s i s  i s  n o t  i n  t h i s  

r e c o r d .  

M S .  NORTON: C o m m i s s i o n e r ,  y o u  a r e  co r rec t ,  t h e r e  

is n o t  a lot O E  c o s t  d a t a  i n  t h i s  record. And I 

address  t h a t  on P a g e  102  o f  the r e c o m m e n d a t i o n  t h a t  

t r a d i t i o n a l l y  t h e s e  PBX t r u n k s  have b e e n  r e s i d u a l l y  

p r i c e d  and t y p i c a l l y  t h e  t e l e p h o n e  c o m p a n i e s  do  n o t  -- 
they d o n ' t  make a l o t  of cost s t u d i e s  o n  t h o s e .  I t ' s  

n o t  t h e  way t h e y  are a p p r o a c h e d .  T h e s e  h a v e  b e e n  

r e s i d u a l l y  p r i c e d .  And so t h a t  is o n e  r e a s o n  t h e y  a r e  

n o t  t h e r e .  

I n  a d d i t i o n ,  t h i s  t a r i f f  is -- t h e  w h o l e  c o n c e p t  

of  STS is new, a n d  t h e r e ' s  n o t  h i s t o r y  b e h i n d  i t .  And 

so i t ' s  -- t h e  data, I mean we could work o u t  s t u E f ,  

b u t  it would be v e r y  h y p o t h e t i c a l .  And t h a t  is one 

r e a s o n  t h a t  we h a v e  r e c o m m e n d e d  t h a t  w e  r e q u i r e  r epor t s  

f r o m  t h e  c o m p a n i e s  t o  be prov ided  o n  a q u a r t e r l y  b a s i s  
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t h a t  w i l l  g i v e  u s  a b e t t e r ,  moce c o n c r e t e ,  r e a l  data on 

e x a c t l y  w h a t  t h e  i m p a c t  is. 

C O M M I S S I O N E R  G U N T E R :  B u t  l e t  m e  f l i p  i t  over o n  

t h e  o t h e r  s ide.  Say YOU a r e  pro c o m p e t i t i o n .  You a r e  

pro t e c h n o l o g y .  You a r e  prot  p u s h i n g  t e c h n o l o g y  a n d  

moving t e l e c o m m u n i c a t i o n s  i n t o  w h a t  c a n  be  a new v i s t a  

f o r  t h i s  s tate.  T h e r e  a r e  t h o s e  t h a t  m i g h t  say Staff's 

recommendation would be a n  t i .  

MS. NORTON:  Probably would.  

C O M M I S S I O N E R  G U N T E R :  Okay. 

MS. NORTON:  Okay. 

C O M M I S S I O N E R  G U N T E R :  w h e r e a s  say a s  a m e d i u m  

p o i n t  a m e s s a g e  r a t e  m i g h t  n o t  be c o n s i d e r e d  a n t i .  

MS. NORTON: L t h i n k  w h a t  y o u  are s a y i n g  is p u t  a 

l i m i t  o n  w h a t  t h e y  would pay. 

C O M M I S S I O N E R  G U N T E R :  T h a t ' s  r i g h t .  

MS. NORTON: W h e r e a s  under t h e  m i n u t e s  of u s e  r a t e  

t h e r e  would be n o  l i m i t .  And i n  t h a t  s e n s e  I t h i n k  you 

are s a y i n g  it would be c o n s i d e r e d  i n i m i c a l .  

COMMISSIONER G U N T E R :  Staff is t a l k i n g  p h i l o s o p h y .  

I ' m  t a l k i n g  p h i l o s o p h y  b a c k  t o  you, s a y i n g  t h a t  t h e r e  

i s  a n o t h e r  s i d e  t o  t h a t  c o i n .  But w h a t e v e r ,  

MR.  SHAFER: C o m m i s s i o n e r 4  I t h i n k  your p o i n t  is 

w e l l  taken. T h e r e  is a d i s t i n c t  l a c k  of good, s o l i d  

f a c t u a l  i n E o r m a t i o n  r e g a r d i n g  n o t  o n l y  c o s t ,  b u t  
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forecasted r e v e n u e  i m p a c t s  a n d  so f o r t h .  I t h i n k  t h e  

S t a f f  f e l t  more c o m f o r t a b l e  w i t h  a s t r u c t u r e  s u c h  a s  we 

h a v e  r ecommended  t h a t  t h a t  w o u l d  be compensatory: t h a t  

i t  wou ld  i n  t h e  s h o r t  run a l l o w  ua t o  e v a l u a t e  the 

impacts on  t h e  m a r k e t  a n d  t h e  way i t  w a s  d e v e l o p i n g ,  a s  

well a s  t h e  i m p a c t s  t o  t h e  c o m p a n y ,  and  h o p e f u l L y  a l l  

of t h e  r a t e p a y e r s .  I t  is a c o i n  t o s s ,  you know,  

m e s s a g e  versus m i n u t e s  o f  u s e .  There is n o t  a Lot o f  

i n f o r m a t i o n  r e g a r d i n g  e i t h e r  o n e  o f  t h o s e  c h o i c e s .  

COMMISSIONER GUNTER: Well, o n e  of  t h e  problems I 

h a v e ,  a n d  a v e r y  basic p r o b l e m ,  a n d  when I w a s  l o o k i n g  

t h c o u q h  t h i s  I h o p e d  t o  E i n d  maybe t h a t  t h e  local 

e x c h a n g e  c o m p a n i e s  h a d  a d d r e s s e d  a real problem t h e y  

h a d  when once befo re  S o u t h e r n  Be 11 Telephone Company  

came t o  t h i s  C o m m i s s i o n  a n d  t r i e d  t o  g e t  i n  t h e  f r o n t  

w h a t  w e  a r e  g e t t i n g  a r o u n d  a t  t h e  b a c k  d o o r ,  t h e  same 

t h i n g ,  t h e  lack of  d e f i n i t i v e  data ,  a n d  how much d i d  i t  

cos t  t h e  company. T h o s e  t h a t  were a v a i l a b l e ,  how m u c h  

d i d  i t  cost  t h e m  t o  p r o v i d e  t h e  service.  T h e r e  is n o t  

e v e n  a n  a n a l y s i s  of  how m u c h  i t  w o u l d  cost  t o  p r o v i d e  

t h i s  k i n d  of s e r v i c e .  

COMMISSIONER M A R K S :  Well, C o m m i s s i o n e r ,  let me - -  
COMMISSIONER GUNTER: I ’ m  g o i n g  t o  t h r o w  o n e  u p  

t h e  flag. I ’ m  g o i n g  t o  s a y  as f a r  as a p a r t i c u l a r  

s e c t i o n  o f  S taEf  r e c o m m e n d a t i o n ,  I ’ m  g o i n g  t o  move  t h a t  
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t h e  f l a t  m o n t h l y  c h a r g e  €o r  PBX t r u n k  be adopted,  a n d  

t h a t  a m e s s a g e  c h a r q e ,  a message c h a r g e  pe r  Local 

m e s s a g e  w o u l d  be t h e  same a s  we e s t a b l i s h e d  i n  o u r  PATS 

d o c k e t .  And s h o u l d  w e ,  a f t e r  o u r  i n v e s t i g a t i o n  a s  t o  

t h e  p r o p e r  c h a r g e s  i n  PATS, b e c a u s e  I t h i n k  t h e r e ' s  a n  

a n a l o g y  h e r e .  I n  o n e  s i t u a t i o n  we s a i d  f o r  the  PATS 

provider  1 2  c e n t s  a c a l l  was a p p r o p r i a t e .  We are 

i n v e s t i g a t i n g  t o  f i n d  o u t  t h e  a p p r o p r i a t e n e s s  o€ that 

c h a r g e ,  t o  f i n d  out, a n d  t h a t  s h o u l d  g i v e  us a r e a l  

c l u e  a s  t o  r e c o v e r y  i n  t h i s  area a n d  should r e a l l y  g i v e  

u s  a c l u e .  We s h o u l d  h a v e  t h a t  v e h i c l e  w h i c h  w e  s h o u l d  

u s e  f o r  more t h a n  t h a t  s i n g l e  p u r p o s e .  B u t  m i n e  w o u l d  

be t o  mirror t h e  1 2  c e n t s  a m e s s a g e  as w e  had i n  PATS. 

M S .  NORTON: PATS is c u r r e n t l y  1 2  c e n t s ,  and what 

y o u r  m o t i o n  is is t o  a d o p t  t h e  1 2  c e n t s  €or S T S  a n d  a n y  

c h a n g e s  t h a t  a r e  made i n  PATS would a l s o  t h e n  flow over  

tQ STS? 

C O M M I S S I O N E R  GUNTER: Nor no. 

C H A I R M A N  NICHOLS: I w o u l d n ' t  g o  t h a t  f a r .  

C O M M I S S I O N E R  G U N T E R :  Y O U  u s e  i t  as a v e h i c l e  to 

make a d e t e r m i n a t i o n ,  b e c a u s e  t h e r e ' s  a l i t t l e  

d i f f e r e n c e  i n  PATS, because y o u  h a v e  a n  access  l i n e  

t h a t  g o e s  t o  e a c h  PATS p r o v i d e r .  You h a v e  a d i f f e r e n t  

q u e s t i o n  O E  w h e r e  you h a v e  a b u n d l e  of access  l i n e s  

g o i n g  in a n d  s p l i t t i n g  t h e m .  So there w o u l d  be, you 

GOMIA AND ASSOCIATES 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

I 1  

I ?  

1 3  

13 

15 

14 

17 

18 

19 

20 

? I  

22 

?3 

?J 

?5 

w e  a s k  t h e  r i g h t  q u e s t i o n s  w e  c a n  g e t  -- i f  you t h i n k  

of t h e  r i g h t  q u e s t i o n s ,  you would g e t  some g o o d  

a n  swe r s, 

COMMISSIONER MARKS: I ' l l  s e c o n d  t h e  m o t i o n ,  Madam 

C h a i r m a n  . 
MR. SHAFER: A p o i n t  o f  c l a r i f i c a t i o n .  Would  t h a t  

be t h e  full PBX r a t e  o r  j u s t  a p o r t i o n  of i t?  

MS. PATTON: S i r ,  t h e  PATS P B X  r a t e  i s  o n l y  t h e  

6O%,  and  t h e n  i t  a d d s  t h e  1 2  c e n t s .  

COMMISSIONER GUNTER: T h a t  is cor rec t .  

M S .  'PATTON: W i t h  a $ 3 0  minimum.  

C O M M I S S I O N E R  M A R K S :  R i g h t ,  

COMMISSIONER GUNTER: T h a t  is c o r r e c t .  

COMMISSIONER MARKS: T h e  only  t h i n q  I u n d e r s t a n d  

t h e  m o t i o n  is c h a n g i n g  a s  you look a t  I s s u e  11, t h e  

usage c h a r g e  -- 
COMMISSIONER GUNTER: T h a t ' s  r i g h t .  I t ' s  a usage  

c h a r g e r  t o  e s t a b l i s h  t h e  u sage  c h a r g e  a t  1 2  c e n t s ,  a n d  

w e  w i l l  add res s  e a c h  one  o f  t h e  o t h e r  e l e m e n t s  - -  
MS. PATTON: And t h e  o t h e r  o n e s  w o u l d  s t a y  a s  i s  

i n  t h e  r e c o m m e n d a t i o n ?  

C H A I R M A N  NICHOLS: We h a v e n '  t addressed t h e  

o t h e r s .  W e  h a v e  j u s t  a d d r e s s e d  t h e  u s a g e  c h a r g e .  

MS. PATTON: I ' m  sorry. 
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COMMISSIONER G U N T E R :  The u s a g e  c h a r g e  is all we 

a r e  t a l k i n g  a b o u t .  T h e  u s a g e  c h a r g e  is 12 c e n t s  a 

m e  ssag e .  

MS. NORTON: Would you w a n t  t o  c o n s i d e r  time of  

d a y  d i s c o u n t s ?  

COMMISSIONER GUNTER: 12 C e n t s  a message. 

MS. NORTON: Okay .  

COMMISSIONER WILSON: Do t h e  PATS h a v e  a t i m e  of 

day d i s c o u n t ?  

C O M M I S S I O N E R  GUNTER: No, t h e y  d o n ' t .  

MS. NORTON: N o ,  sir. 

C O M M I S S I O N E R  W I L S O N :  A r e  t h e r e  PATS providers 

t h a t  have more t h a n  o n e  i n s t r u m e n t  -- 
MS. PATTON: Yes. 

COMMISSIONER W I L S O N :  -- w h e r e  t h e y  b u y  a t r u n k ?  

Do t h e y  have an access l i n e  t h a t  they have to buy t o  

e a c h  i n s t r u m e n t ?  

MS. PATTON: T h e y  are r e q u i r e d  u n d e r  o u r  o r d e r s  t o  

p u r c h a s e  a n  access  l i n e  per PATS i n s t r u m e n t .  

C O M M I S S I O N E R  MARKS: So you c a n  t e l l .  

MS. PATTON: So e v e n  if it r a n  through a PBX, t h e  

r e q u i r e m e n t  is s t i l l  o n e  i n s t r u m e n t  per PBX trunk. 

C O M M I S S I O N E R  WILSON: Do w e  h a v e  e n o u g h  d a t a  o n  

a n y  of t h e  STS p r o v i d e r s  t o  d e t e r m i n e  w h a t  e f f e c t  t h i s  

r a t e  s t r u c t u r e  will have  o n  t h e  bill t h a t  t h e y  pay i n  

G O M I A  AND A S S O C I A T E S  
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t h e  month? 

MS. NORTON: No, b u t  -- y e s ,  we are recommending 

t h a t  s a m p l e  b i l l s  b e  p r o v i d e d  to  anybody impacted by 

t h e  d e c i s i o n s  made i n  t h i s  d o c k e t ,  a n d  w e ' l l  know t h e n .  

B u t  a s  far as -- 
C O M M I S S I O N E R  WILSON: You d o n ' t  know now? 

CHAIRMAN NICHOLS: W e  d o n ' t  h a v e  a n y  now. 

MS. NORTON: No, no ,  we d o n ' t .  You s e e ,  t h i s  was 

a n  i l l u s t r a t i v e  t a r i f f  t h a t  was p r o p o s e d  b y  W11. Most  

o f  t h i s  was, and i t ' s  n o t  b e e n  a Commiss ion  d i r e c t i v e .  

We d o n ' t  h a v e  t h e  b i l l i n g  d a t a .  

C O M M I S S I O N E R  MARKS: I ' m  s u r e  t h e r e  a r e  STS 

p r o v i d e r s  o u t  t h e r e  r u n n i n g  t h i s  t h r o u g h .  

MS. NORTON: They h a v e  p r e d i c t e d  d i r e  r e s u l t s .  

COMMISSIONER H E R N D O N :  L e t  m e  a s k  a q u e s t i o n  i n  

t h a t  v e i n .  T h e  r e c o m m e n d a t i o n  is t h a t  r a t e s  p r o p o s e d  

are i n t e r i m ,  H o w  l o n g  is t h a t  i n t e r i m  p e r i o d  and, 

C o m m i s s i o n e r  G u n t e c ,  does t h e  i n t e r i m  t h a t  you are -- 
does t h e  r a t e  t h a t  you are p r o p o s i n g  t o  s u b s t i t u t e  also 

i n t e n d e d  t o  be a n  i n t e r i m ?  

COMMISSIONER GUNTER:  M y  m o t i o n  d i d  n o t  i n c l u d e  

t h e  word i n t e r i m .  I r e j e c t e d  t h a t  p o r t i o n  on t h e  p a r t  

of S t a f f .  T h e  C o m m i s s i o n  h a s  a r e s p o n s i b i l i t y ,  j u s t  a s  

w e  h a v e  d o n e  i n  PATS, we h a v e  g o t  some e x p e c i e n c e  o n  

PATS w h e r e  t h e c e  w a s  c o m p e n s a t o r y  charges on b o t h  sides of 
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t h e  l e d g e r ,  a n d  t h e  C o m m i s s i o n  o n  i t s  own m o t i o n ,  a s  I 

u n d e r s t a n d ,  is r e v i e w i n g  t h a t  t o  E i n d  o u t  w h e r e  we are. 

I d o n ' t  w a n t  t h e  c o n n o t a t i o n  oE i n t e r i m .  One  of t h e  

t h i n g s  t h a t  w e  c a n  do i n  r e a d i n g  t h e  record, all of  t h e  

STS p r o v i d e r s  a n d  t h e i r  c u s t o m e r s  a r e  b i g  boys and 

g i r l s .  T h e y  a re  s u p p o s e d  t o  be v e r y  s o p h i s t i c a t e d .  

T h e r e  was a piece in t h e r e  a b o u t  t h e  s o p h i s t i c a t i o n  a n d  

t h e  b u s i n e s s  e n v i r o n m e n t  a n d  w h a t  h a v e  you t h a t  all of  

t h e s e  folks were  i n ,  I t h i n k  i f  t h i s  g e t s  t o  be u n d u l y  

w h a t e v e r ,  t h e s e  folks w i l l  be b a c k  i n  a n d  l e t  u s  know 

a b o u t  i t  . 
MS. NORTON: C o m m i s s i o n e r  H e r n d o n ,  i n  a n s w e r  t o  

y o u r  q u e s t i o n ,  t h e  u s e  of t h e  word i n t e r i m  is p r o b a b l y  

n o t  i n t e n d e d  i n  w h a t  w e  typically t h i n k ,  Just w e  w o u l d  

n o t e  that S t a f f ' s  p o s i t i o n  is t h a t  u l t i m a t e l y  access  

c h a r g e s  s h o u l d  a p p l y  for all i n t e r c o n n e c t i o n  t o  t h e  

local e x c h a n q e  n e t w o r k ,  a n d  u n t i l  t h a t  is t h e  case, 

u n t i l  i t  i s  p o s s i b l e ,  u n t i l  the C o m m i s s i o n  d e c i d e s  t h a t  

i t  c a n  b e  i m p l e m e n t e d ,  i f  t h e  Commission decides  t h a t  

is t h e  way w e  s h o u l d  g o ,  this t a r i f € ,  w e  see t h i s  

t a r i f f  b e i n g  a p p l i e d  u n t i l  t h a t  t i m e .  

C H A I R M A N  NICHOLS: Well, a n y t i m e  a telephone 

company  comes before u s  for a r a t e  case,  all t a r i f f s  

a r e  l a i d  upon t h e  t a b l e .  I t h i n k  t h i s  is o n l y  

t e m p o r a r y  i n s o f a r  a s  if we impose s o m e t h i n g  s t a t e w i d e  
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a n d  a b s e n t  a n y  h a r d  d a t a  i t ' s  k i n d  of t h e  bes t  s h o t  in 

t h e  d a r k  a n d  -- 
COMMISSIONER GUNTER: What I ' m  t r y i n g  t o  d o  i s  

f i n d  a m i d d l e  g r o u n d  w h e r e  t o  meet it  w o u l d  be t h e  

l e a s t  harm done .  L e t  m e  t e l l  y o u  w h a t  my logic is, a n d  

I w a n t  t o  make sure e v e r y b o d y  i n  t h i s  room u n d e r s t a n d s  

w h a t  t h e  l o g i c  is. 

We g o  t h r o u g h  a c c e s s  charges, and w e  h a v e  h a d  some 

company s p e c i f i c  r e d u c t i o n s  i n  access c h a r g e s .  We've 

g o t  a p r o c e s s  underway t o  see i f  w e  c a n  make a 

d e t e r m i n a t i o n  as t o  w h a t  t h e  proper a c c e s s  c h a r g e s  a r e  

a n d  how t o  t r e a t  t h e  n o n - t r a f f i c  s e n s i t i v e  p o r t i o n .  W e  

h a v e  t h e  d o c k e t  u n d e r w a y  t o  make a d e t e r m i n a t i o n  as t o  

w h a t  is t h e  proper charge for t h e  PATS providers, We 

h a v e  g o t  t h i s  t h i r d  S t a f f  r e c o m m e n d a t i o n  o r  S t a f €  

r e c o m m e n d a t i o n  t o  p u t  i t  on a m e a s u r e d  a c t i v i t y .  1 8 m  a 

L i t t l e  u n c o m f o r t a b l e  w i t h  t h a t  b e c a u s e  t h a t  p r o c e s s  h a s  

n e v e r r  t o  my k n o w l e d g e ,  b e e n  p r e s e n t e d  t o  t h i s  

Commission to  show w h a t  t h e  c o s t s  t o  t h e  loca l  e x c h a n g e  

company a r e .  You knowt t h e r e  a r e  some r e a l  costs i n  

s t a r t i n g  t o  try a n d  t r a c k  a l l  o f  t h o s e  a c t i v i t i e s  a n d  

p r o v i d e  t h a t  da ta .   hat h a s  n o t  been p r e s e n t e d  to the 

Commission w i t h  i t s  a t t e n d a n t  r e v e n u e  t h a t  t h e y  w o u l d  

r e  c e i v  e. 

I h a v e n ' t  s e e n  t h a t  k i n d  o f  a n a l y s i s ,  so that i s  
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t h e  r e a s o n  f o r  my r e c o m m e n d a t i o n  of s a y i n g ,  h e y ,  t h i s  

is t h e  l e a s t  p o t e n t i a l l y  h a r m f u l  t h a t  may e x i s t .  I 

agree t h e r e  s h o u l d  be some o f f s e t .  T h e r e  should be 

some d e g r e e  o f  measurement, b u t  t h e  m e s s a g e  rate 

a p p e a r s  t o  be t h e  most l o g i c a l  a t  t h i s  j u n c t u r e .  

I t h i n k  i t ’ s  i n c u m b e n t  upon t h i s  C o m m i s s i o n  t o  

make s u r e  t h a t  w e  g e t  t h e  p o t  r i g h t  a s  w e  g e t  more a n d  

more d a t a .  I a g r e e  with S t a f f ’ s  portion of getting the 

quarterly r epor t s .  YOU h a v e  a l a t e r  i t e m  w h i c h  you 

t a l k  a b o u t  t h e  n e c e s s i t y  f o r  r e c o r d - k e e p i n g  a n d  w h a t  

h a v e  you fo r  r e g u l a t o r y  a s s e s s m e n t  Eees a n d  t h e  gross 

r e c e i p t s  t a x .  We w i l l  h a v e  t h e  a v a i l a b i l i t y  of a lot 

o f  d a t a  as we move i n t o  t h i s  a r e a .  SO my logic is 

let’s do something t h a t  is r e l a t i v e l y  simple t h a t  w e  

c a n  move i n  t h a t  is ,  I t h i n k  -- I sit a n d  t h i n k  a b o u t  

how many p h o n e  c a l l s  I make a d a y ,  a n d  I d o n ’ t  r u n  a 

r e a l  e s t a t e  office or a l a w y e r  or a b r o k e r a g e  h o u s e  o r  

w h a t  h a v e  you. I t ’ s  n o t  i n c o n c e i v a b l e  t h a t  e a c h  l i n e  

t h a t  g o e s  i n  c o u l d  make 30, 4 0  or  50 c a l l s  a d a y .  T h a t  

is no& beyond my r e a l m  of t h o u g h t ,  and t h a t  would be 

more t h a n ,  p e r h a p s  more t h a n  c o m p e n s a t o r y .  

COMMISSIONER MARKS: Well, my reason for s e c o n d i n g  

t h a t  a n d  a g r e e i n g  w i t h  t h a t  is p r o b a b l y  a l i t t l e  b i t  

n o t  a s  c o m p l i c a t e d .  I l i k e  t h e  m e s s a g e  r a t e  s e r v i c e  

for i ts  s i m p l i c i t y  a n d  f o r  its ease of a d m i n i s t r a t i o n ,  
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f r a n k l y ,  a n d  t h a t  t h o s e  customers o u t  t h e r e  p r o b a b l y  

c a n  d e t e r m i n e  e x a c t l y  w h a t  t h e y  a r e  b e i n g  c h a r g e d  for. 

And w e  h a v e  s i m p l y  o p p o s e d  i n  t h e  pas t  m e a s u r e d  r a t e  

service for local t e l e c o m m u n i c a t i o n s  s e r v i c e s  b e c a u s e  

of t h e  complicated n a t u r e  O E  i t .  And I d o n ' t  see a n y  

r e a s o n  a t  t h i s  p o i n t  i n  t ime t o  d e v i a t e  from t h a t  

process. 

And as I s a i d ,  I s e c o n d  C o m m i s s i o n e r  G u n t e r ' s  

m o t i o n  t o  make  t h i s  a messaqe r a t e  s e r v i c e l  a n d  

1 2  c e n t s  s o u n d s  t o  b e  r e a s o n a b l e ,  s i n c e  t h a t ' s  w h a t  we 

h a v e  d o n e  w i t h  t h e  PATS p r o v i d e r s  as well. And a t  some 

p o i n t  i n  t h e  f u t u r e  we c a n  t a k e  a look a t  it. N o t  o n l y  

t h a t ,  G e n T e l  h a s  t h a t  p l a n  out t h e r e ,  t oo ,  t h a t  seems 

t o  be w o r k i n g  f a i r l y  well o n  a message rate b a s i s .  

C O M M I S S I O N E R  GUNTER: You h a v e  i t  i n  t w o  o t h e r  

l o c a t i o n s ,  d o n '  t you, W i n t e r  Park a n d  somewhere else, 

t h a t  you  h a v e  a message -- 
M R .  O ' P R Y :  O r a n g e  C i t y .  

COMMISSIONER GUNTER: o r a n g e  C i t y  and Winter Park? 

MR. O ' P R Y :  Y e s .  

COMMISSIONER GUNTER: T h a t  a re  p r e s e n t l y  o p e r a t i n g  

on a message r a t e .  

MS, NORTON: T h e r e  a r e  various message r a t e s ,  

e i t h e r  o p t i o n a l  o r  m a n d a t o r y ,  t h r o u g h o u t  t h e  s t a t e  i n  

G e n e r a l ,  well, i n  G e n e r a l  and S o u t h e r n  Bell's 
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t e r r i t o r y .  

COMMISSIONER MARKS: S o u t h e r n  B e l l  has a message 

r a t e ?  

MR. O ' P R Y :  S o u t h e r n  B e l l  h a s  m e s s a g e  r a t e s  o n  

hote l s .  

COMMISSIONER MARKS: H o t e l s .  T h e y  d o n '  t h a v e  t h e m  

on  r e s i d e n t i a l  y e t .  

MS. NORTON: Oh, no. 

COMMISSIONER M A R K S :  T h e y  are  n o t  bo ld  e n o u g h  t o  

come f o r w a r d  w i t h  t h a t  k i n d  o f  a p r o g r a m .  

COMMISSIONER W I L S O N :  T h e y  also h a v e  them o n  

business. B u s i n e s s  has a n  o p t i o n a l  m e s s a g e  r a t e  

service as well. 

COMMISSIONER M A R K S :  B u t  a t  a n y  r a t e  t h a t ' s  why I 

l i k e  t h e  m e s s a g e .  

COMMISSIONER H E R N D O N :  O n e  more q u e s t i o n ,  Madam 

Chai rman,  on t h i s .  I €  I u n d e r s t a n d  c o r r e c t l y ,  

C o m m i s s i o n e r  G u n t e r ,  your r e c o m m e n d a t i o n  is o n l y  

s p e a k i n g  t o  t h e  u s a g e  for m e s s a g e r  n o t  to  t h e  b a l a n c e  

o f  t h e  -- 
C O M M I S S I O N E R  GUNTER: T h a t  is correc t .  I j u s t  

wanted  to  g e t  r i d  of  t h a t  one f i r s t .  

COMMISSIONER HERNDON: I u n d e r s t a n d ,  and  I h a v e  

o n e  q u e s t i o n  on t h a t  s p e c i f i c  t o p i c ,  i f  I m a y r  a n d  t h a t  

is on P a g e  103 t h e r e  is  a d i s c u s s i o n  a b o u t  the s t u d y  
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t h a t  S o u t h e r n  B e l l  d i d ,  a n d  t h e  i n d i c a t i o n  is t h a t  

t h e r e  were h i g h e r  r e v e n u e s  t o  B e l l  for e a c h  of t h e  

t h r e e  a n d  a h a l f  y e a r s  f o r  w h i c h  r e v e n u e  impact  

e s t i m a t e s  were pro jec ted .  What  was t h e  m e t h o d o l o g y  of 

t h e  s t u d y ?  Was i t  m e s s a g e  r a t e ,  u s a g e  ra te ,  f l a t  r a t e ?  

MS. N O R T O N :  No, t h e  i m p a c t ,  t h e  t a r i f f  u s e d  w a s  

t h e i r  i l l u s t r a t  i v e  t a r i f f .  

COMMI S S I O N  E R  H E R N D O N  : T h e i 1 lu s tr  a t iv e U Sag e? 

MS. NORTON: R i g h t ,  t h a t  i n c l u d e d  a six a n d  t w o  

w i t h  50% time of  d a y  discounts. 

C O M M I S S I O N E R  H E R N D O N :  W e  d o n ' t  h a v e  a n y  bas i s  for 

a s e a t  of t h e  p a n t s  w i l d  -- 
C H A I R M A N  NICHOLS: Swag m e t h o d .  

C O M M I S S I O N E R  G U N T E R :  Swaq m e t h o d .  

C O M M I S S I O N E R  H E R N D O N :  -- Of comparison between 

t h e  r e s u l t s  t h a t  t h e y  a c h i e v e d  u s i n g  t h e  u s a q e  a n d  w h a t  

Commissioner  G u n t e r  is a r t i c u l a t i n g ?  

MS. NORTON: No, sir, and if memory serves m e ,  

t h o u g h ,  I b e l i e v e  t h a t  the a v e r a g e  h o l d i n g  t i m e  on a 

per  message approached t h r e e  m i n u t e s .  U n d e r  the 6 a n d  

2 c e n t s  t h a t  w o u l d  be 10 c e n t s  p e r  m e s s a g e ,  a s s u m i n g  

t h r e e  m i n u t e s .  And t h e n  t h e r e  w o u l d  be t i m e  of day 

d i s c o u n t s ,  a n d  t h e r e  were, I b e l i e v e ,  assumptions 

assoc ia t ed  w i t h  p r o p o r t i o n  o f  o f f - p e a k  and on-peak 

c a l l i n g  . 
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COMMISSIONER HERNDON: T h a t  is t h r e e  m i n u t e s  f o r  

t h i s  p a r t i c u l a r  B e l l  s t u d y ,  o r  is t h a t  a - -  
M S ,  NORTON: T h a t  I b e l i e v e  was w h a t  t h e y  u s e d ,  a n  

a v e r a g e  d u r a t i o n  per c a l l ,  t h a t  was l i k e  2.9, a n d  t h a t  

was a p p l i e d  t o  c e r t a i n  c a l l s .  So I b e l i e v e  t h a t  s e a t  

o f  t h e  p a n t s ,  I b e l i e v e  t h a t  w i t h o u t  t i m e  of d a y  

d i s c o u n t s  a n d  imposing a f l a t  1 2  c e n t  r a t e  b a s e d  on  t h e  

p r e s u m p t i o n s  i n  t h e  s t u d y ,  i t  may come o u t  h i g h e r  

r e v e n u e s .  However ,  i f  t h e y ,  t o  t h e  e x t e n t  t h a t  t h e y  

assumed t h a t  t h r e e  m i n u t e s  was t h e  h o l d i n g  t i m e  for a l l  

c a l l s  and t h a t  m o s t ,  many c a l l s  a r e  longer t h a n  t h r e e  

m i n u t e s ,  t h e n  p u t t i n g  a c a p  o n  i t ,  i n  o t h e r  words, a 

f l a t  message r a t e ,  

C O M M I S S I O N E R  H E R N D O N :  Okay, Assuming f o r  a 

moment t h a t  t h a t  3 c e n t s  o r I  e x c u s e  m e f  t h a t  t h r e e  

m i n u t e s  is an a c c u r a t e  r e c o l l e c t i o n ,  w e  were t a l k i n q  

a b o u t  t h e  m i n u t e s  of u s e  r a t e  as p r o b a b l y  c o s t i n g  more 

t h a n  t h e  f l a t  rate t h a t  t h e  customer c o u l d  h a v e  

o t h e r w i s e  r e c e i v e d  from t h e  local  e x c h a n g e  company .  If 

you used  t h r e e  m i n u t e s  a s  the a v e r a g e  t i m e ,  t h e n  t h e  

message r a t e  is also h i g h e r  t h a n  t h e  Elat  rate t h a t  t h e  

c u s t o m e r  c o u l d  r e c e i v e ,  

MR. SHAFER: Yes. I t h i n k  c l e a r l y  when y o u  take 

i n t o  a c c o u n t  t h e  t i m e  O E  day d i s c o u n t s ,  y o u r  1 2  c e n t s  

is v e r y  l i k e l y  g o i n g  t o  be higher a n d ,  y o u  know, at t h e  
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t h r e e - m i n u t e  mark i t ' s  a l r e a d y  2 c e n t s  h i g h e r .  

COMMISSIONER GUNTER: Let  me ask y o u  o n e  q u e s t i o n ,  

a n y b o d y  o n  S t a f f .  I s n ' t  my m o t i o n  a good way t o  s m o k e  

all t h e  m o t h e r s  o u t  a n d  f i n d  o u t  e x a c t l y  w h a t  i t  is? 

MR. CROUCH: Yeah .  

CDMMISSIONER GUNTER: And t o  g e t  some C o m p e t e n t  

s t u f f  before t h i s  C o m m i s s i o n ?  I f  it's p u n i t i v e  i n  a n y  

way, n o n - d i s c r i m i n a t o r y ,  b e c a u s e  e v e r y b o d y  h a s  i t ,  i f  

i t  is p u n i t i v e  i n  a n y  way,  i f  a n y b o d y  i s  s u f f e r i n g  

economic h a r d s h i p  b e c a u s e  of t h e  i m p o s i t i o n  of a 

m e s s a g e  r a t e ,  i t  will smoke  t h e m  o u t  t o  g e t  t h e  d a t a  t o  

u s .  We'l l  q u i t  d e a l i n g  w i t h  a s s u m p t i o n s  a n d  we'll q u i t  

d e a l i n g  w i t h  words, a n d  w e ' l l  s t a r t  d e a l i n g  w i t h  facts 

a n d  f i g u r e s ,  i s n ' t  t h a t  correct? 

MS.  S H A F E R :  1 b e l i e v e  y o u  a r e  Correc t .  

COMMISSIONER GUNTER: A l l  r i g h t .  

MR. S H A F E R :  I t h i n k  we'll p r o b a b l y  h a v e  a n  

i n d i c a t i o n  of t h a t  i f  t h e  r e c o m m e n d a t i o n  on  p e t i t i o n  

for r e c o n s i d e r a t i o n  is g r e a t e r  t h a n  580 p a q e s .  All 

l e v i t y  a s i d e l  I think y o u  are correc t .  

COMMISSIONER GUNTER: In p e t i t i o n  f o r  

r e c o n s i d e r a t i o n ,  y o u  c a n ' t  do a n y t h i n g  more t h a n  

r e c o n s i d e r  t h e  d e c i s i o n s  t h a t  were made b a s e d  o n  t h e  

recordl a n d  i f  t h e  record is d e v o i d  of a n y  d a t a ,  t h e  

p e t i t i o n  for r e c o n s i d e r a t i o n  s h o u l d  be less t h a n  h a l f  
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a s h e e t .  

MR. S H A F E R :  L e t ' s  hope so. 

COMMISSIONER GUNTER: Well, I 'm S a y i n g  -- 
MR. SHAFER:  A l l  l e v i t y  a s i d e ,  I t h i n k  you a r e  

cor rec t .  

COMMISSIONER GUNTER:  - -  t h e  r e c o m m e n d a t i o n  t o  

t h e  Commission should b e  l e s s  t h a n  h a l E  a s h e e t ,  i f  t h e  

r e c o r d  is i n c o m p l e t e .  

MR. SHAFER: S u r e ,  and ,  you  know,  o n e  of t h e  b e s t  

ways t o  g e t  i n f o r m a t i o n  i s  to  t h r o w  s o m e t h i n g  o u t  t h e r e  

a n d  -- 
C O M M I S S I O N E R  G U N T E R :  Well, t h e  r e a s o n  for t h e  

petition for r e c o n s i d e r a t i o n  is n o t  to a d d  t o  the 

r e c o r d ,  b u t  t o  p o i n t  o u t  t o  t h e  C o m m i s s i o n  w h e r e  w e  may 

have erred b a s e d  o n  t h e  record.  

MS. NORTON: C o m m i s s i o n e r ,  I s e e  some 

s i m i l a r i t i e s .  T h e r e  w a s  a d e c i s i o n  made in t h e  PATS 

d o c k e t ,  and w e  c o l l e c t e d  d a t a ,  a n d  i t ' s  beeore the 

Commission a g a i n  t o  see i f  i t  n e e d s  f i n e  tuning, a n d  I 

don't see why t h i s  s h o u l d  -- 
C H A I R M A N  NICHOLS: It's b e e n  moved and s e c o n d e d .  

Are t h e r e  any f u r t h e r  comments?  

MS. NORTON: C o m m i s s i o n e r ,  I mean, Ms. C h a i r m a n ,  

o n  I s s u e  11 t h e r e  a r e  a f e w  o t h e r  t h i n g s  t h a t  I 

w a n t e d  - -  
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C H A I R M A N  NICHOLS: We are n o t  f i n i s h e d  w i t h  i t .  

COMMISSIONER GUNTER: W e  j u s t  E i n i s h e d  o n e  p i e c e  

of it. 

COMMISSIONER HERNDON: You s a i d  a r e  t h e r e  any 

f u r t h e r  c o m m e n t s .  I w a s n ‘ t  sure  w h e t h e r  y o u  meant a r e  

t h e r e  any  o b j e c t i o n s .  

C H A I R M A N  NICHOLS: N O ,  I ’ m  going t o  call r i g h t  now 

f o r  a vo te  on  t h e  u s a g e  c h a r g e r  i t  w o u l d  be a m e s s a g e  

rate of 1 2  cents p e r  message. A l l  of those i n  favor? 

Those o p p o s e d ?  

COMMISSIONER HERNDON: Aye. 

C H A I R M A N  N I C H O L S :  A l l  r i g h t ,  t h a t  passes f o u r - t o -  

o n e .  N o w r  let’s go back  and t a l k  a b o u t  t h e  t r u n k  

c h a r g e s .  60% of  t h e  f l a t  PBX t r u n k  r a t e .  

C O M M I S S I O N E R  M A R K S :  Let m e  ask t h e  Staff a 

question on t h a t .  As a r e s u l t  of w h a t  we d i d  on t h e  

usage charges, d o  y o u  see any r e a s o n  t o  c h a n g e  your 

r e c o m m e n d a t i o n  o n  t h e  trunk c h a r g e s  of 60% of  E l a t  P B X  

ra te?  

MS. NORTON: No, C o m m i s s i o n e r .  

COMMISSIONER M A R K S :  A l l  r i g h t ,  1’11 move Staff on 

t h a t .  

COMMISSIONER GUNTER: I ’ l l  second it. 

COMMISSIONER H E R N D O N :  Could 1 a s k  some questions? 

C H A I R M A N  N I C H O L S :  S u r e .  
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COMMISSIONER HERNDON: On Page 103 YOU t a l k  a b o u t  

a € i l l e r  p u r p o s e .  What is a f i l l e r  purpose? 

MS. NORTON: Okay, t h a t  r e f e r s  t o  t h e  c l i e n t  

c h a r g e  t h a t  B e l l  p r o p o s e d  i n  t h e i r  i l l u s t r a t i v e  t a r i f f ,  

which  is set a t  $20  p e r  c l i e n t  p e r  month to  be a s s e s s e d  

t o  t h e  S T S  p r o v i d e r .  T h e  p u r p o s e  of t h a t  r a t e  e l e m e n t ,  

a c c o r d i n g  t o  @ell, was p r i m a r i l y  as a p l u g  f i g u r e  t o  

b r i n g  t h e m  up  t o  r e v e n u e  n e u t r a l i t y .  O k a y ,  t h e  t a r g e t  

l e v e l  of  r e v e n u e s  t h a t  t h e y  s a i d  would l e a v e  t h e m  

r e v e n u e  n e u t r a l .   ell a l s o  i n  t h e i r  -- w e  d i s a g r e e d  

w i t h  t h a t .  We d i d n ' t  b e l i e v e  t h a t  was a n e c e s s a r y  

t a r i f f  e l e m e n t .  And I w o u l d  j u s t  n o t e  t h a t  t h e ,  i E  y o u  

go back t o  t h e  t r u n k  c h a r g e  t h a t  B e l l  recommended t h a t  

e q u a t e s  t o  about 5 5 %  of t h e  flat PBX t r u n k  ra te .  We 

h a v e  recommended 60%.  And s o  w i t h  some of t h e  r o u g h  

c a l c u l a t i o n s  t h a t  I d i d ,  I b e l i e v e  t h a t  a b o u t  o f f s e t s  

by d r o p p i n g  t h e i r  p r o p o s e d  c l i e n t  c h a r g e  a n d  by p u t t i n g  

them a t  60% of  t h e  f l a t  P B X ,  I b e l i e v e  t h e y  a r e  l e f t  

r e v e n u e  n e u t r a l  o r  t h e r e a b o u t s .  

COMMISSIONER HERNDON: On DID charges on Page 107 

you t a l k  a b o u t  t h e  only u n b u n d l e d  DID n u m b e r s  r a t e  t h a t  

c u r r e n t l y  i s  i n  e f f e c t  is that c h a r g e d  RCCs is $4  p e r  

20-number b l o c k .  The S t a f f  recommends  t h i s  r a t e  be 

used. Was t h e  $ 4  j u s t i f i e d  o r i g i n a l l y ,  o r  is i t  j u s t  a 

h a n d y  -- 
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MS. NORTON: I n  t h e  R C C  d o c k e t  oc e a r l i e r  i n  t h i s  

d o c k e t ?  

COMMISSrONER H E R N D O N :  Is t h e r e  a j u s t i f i c a t i o n  

for it o t h e r  t h a n  t h e  € a c t  t h a t  i t  e x i s t s  o u t  t h e r e  

s o m e w  h e  re? 

MS. NORTON: O k a y  -- 
C O M M I S S I O N E R  MARKS: C o m m i s s i o n e r ,  would i t  be 

h e l p f u l  i f  1 g o  a h e a d  o n  and move t h e  S t a f f  

recommendation and  a l l  t h e  r e s t  of t h e  -- 
C O M M I S S I O N E R  HERNDON:  I t h o u g h t  you d i d .  

C O M M I S S I O N E R  MARKS: N o ,  I j u s t  moved on  t h e  t r u n k  

c h a r g e s .  L e t  m e  go a h e a d  a n d  move t h e  Staff 

r e c o m m e n d a t i o n .  L e t  me a s k  a q u e s t i o n  f i r s t ,  Is  t h e r e  

a n y  reason that you see why any  o f  the other charges 

s h o u l d  be c h a n g e d  a s  a r e s u l t  o f  what we v o t e d  o n  in 

t h e  usage c h a r g e ?  

MS. NORTON: No, sir. 

C O M M I S S I O N E R  M A R K S :  A l l  r i g h t ,  1'11 move Staff 

recommendation on t h e  r e s t  of t h e  c h a r g e s .  I'm j u s t  

m o v i n q  t h e m  on  t h e  rest of  t h e  c h a r g e s .  

C O M M I S S I O N E R  GUNTER: 1'11 s e c o n d  i t  so w e  h a v e  

got it u p  for d i s c u s s i o n .  

COMMISSIONER WILSON: I s t i l l  w a n t  t o  h e a r  a n  

a n s w e r  t o  C o m m i s s i o n e r  H e r n d o n ' s  q u e s t i o n ,  is t h e r e  a n y  

j u s t i f i c a t i o n  -- 
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MS. NORTON: The r a t i o n a l e  b e h i n d  a $ 4  p e r  2 0  -- 
COMMISSIONER WILSON:  O t h e r  t h a n  t h e  fact that i t  

g o t  n e g o t i a t e d  o u t .  

MS. NORTON: What t h e  e v i d e n c e  shown t h e r e ,  we 

n e v e r  w e n t  t o  h e a r i n g s  i n  t h e  RCC c e l l u l a r  d o c k e t ,  

however  the cos t  s u p p o r t  t h a t  was p r o v i d e d  d i d  show 

t h a t  t h a t  was, d i d  p r o v i d e  a s u b s t a n t i a l  c o n t r i b u t i o n .  

So we, S t a f f r  are  n o t  c o n c e r n e d  t h a t  is  b e l o w  cost  a t  

a l l .  And i t  w a s  t h e  r a t e  p r o p o s e d  and a c c e p t e d  t h e n .  

I t  was t h e  r a t e  proposed i n  t h i s  d o c k e t r  a n d  w e  s a w  no  

r e a s o n  t o  v a r y  or t o  d i v e r g e  f r o m  t h a t .  

C O M M I S S I O N E R  HERNDON:  I t  was n e v e r  a n y  € i n d i n g  

t h a t  t h a t  w a s  i n  f a c t ,  t h a t  c o v e r e d  c o s t  O K  t h a t  made a 

c o n t r i b u t i o n ?  

MS. NORTON: I n  t h e  o t h e r  d o c k e t ,  y e s .  

C O M M I S S I O N E R  H E R N D O N :  You d i d  n o t  r e a c h  t h a t  

p o i n t  i n  t h e  process, is t h a t  co r r ec t ?  

MS. NORTON: T h a t  is  c o r r e c t ,  w e  d i d  n o t  h o l d  

h e a r i n g s ,  b u t  w e  d i d  ask B e l l  t o  p r o v i d e  us w i t h  some 

cos t  d a t a ,  a n d  I h a v e  it i n  t h e r e  somewhere .  

COMMISSIONER H E R N D O N :  And y o u  were s a t i s f i e d  -- 
MS. NORTON: Yes, si r .  

COMMISSIONER HERNDON: -- t h a t  t h a t  was a n  

a c c u r a t e ,  s u f f i c i e n t  e x p l a n a t i o n  o f  t h e  b a s i s  of t h e  

$43 
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MS. NORTON: W e  were s a t i s f i e d  t h a t  we would n o t  

be below cost. 

COMMISSIONER H E R N D O N :  One o t h e r  q u e s t i o n r  Madam 

Chairman.  O n  P a g e  l o g r  t h e r e  are a l i s t  of t a r i f f  

s p e c i f i c a t i o n s  t h a t  a r e  p a r t  o €  Recommendat ion  11. I 

assume t h e y  a r e  p a r t  oE Recommendat ion  11. They a r e  

c o n t a i n e d  w i t h i n  t h e  t e x t  of  Recommendat ion  11. Is i t  

y o u r  i n t e n t  or d e s i r e  t h a t  t h e  C o m m i s s i o n  a d o p t  t h e s e  

t a r i f f  s p e c i f i c a t i o n s  when we adopt  Recommendation 11? 

MS. NORTON: Y e s I  s i r ,  i t  is, m o s t  d e f i n i t e l y .  

COMMISSIONER H E R N D O N :  A l l  r i q h t I  i n  t h a t  case -- 
COMMISSIONER WILSON: we be t t e r  d i s c u s s  i t .  

COMMISSIONER H E R N D O N :  -- we need t o  t a l k  a b o u t  

t h e m .  

COMMISSIONER WILSON: Y e  ah. 

COMMISSIONER HERNDON: Why s h o u l d  t h e r e  be a l i m i t  

t o  t h e  number o f  t r u n k s  o rdered  by a single S T S  

s u b s c r i b e r ?  

MS. NORTON: Commiss ioner  -- 
COMMISSIONER HERNDON: Why 500, P a r t  27 

COMMISSIONER WILSON: Why n o t  f e w e r ?  

COMMISSIONER HERNDON: Why n o t  more? 

MS. NORTON: T h e r e  w a s  a lot of d i s c u s s i o n  -- 
t h a n k s  a lot. T h e r e  was d i s c u s s i o n  d u r i n g  h e a r i n g s  

a b o u t  t h e  t r u n k  l i m i t r  a n d  t h e r e  was a r g u m e n t  about i t ,  
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w h e t h e r  t h e r e  s h o u l d  or  s h o u l d  n o t  be, a n d  if s o ,  w h a t  

l e v e l .  I w o u l d  s a y  t h i s  probably comes u n d e r  t h e  same 

t y p e  of t h i n g  we d o n ' t  really know w h a t  t h e  impact o f  

t h e s e  r a t e s  a r e  g o i n g  t o  b e ,  and w e  a r e  g o i n g  t o  

d e t e r m i n e  t h a t  hopefully t o  k n o w  w h e t h e r  t h a t  is a w i s e  

number,  or w h e t h e r  i t  s h o u l d  be s o m e t h i n g  less or 

s o m e t h i n g  more, o r  i f  it  s h o u l d  e x i s t  at all. W e  w i l l  

know, w e  w i l l  h a v e  more f a c t s  a s  we g a i n  da ta .  

I f e l t  I h a d  t o  p i c k  a number,  a n d  1 p i c k e d  t h a t .  

Georgia has 950 a f t e r  a 10; o f  b e l l y a c h i n g  by t h e  STS 

p r o v i d e r s .  The  e v i d e n c e  shows so  f a r  t h e  l a r g e s t  

s i n g l e  b u i l d i n g  opera t ion  i n  F l o r i d a  i s  a 1 2 8  t r u n k s .  

I d i d  n o t  t h i n k  t h a t  i f  w e  i m p o s e  t h i s  l i m i t  of  500 

t h a t  any STS p r o v i d e r s  c u r r e n t  or f u t u r e  would b e  

h a r m e d ,  a t  l e a s t  i n  t h e  s h o r t  r u n ,  a n d  t h e y  w o n ' t  be 

h a r m e d  before  w e  c o n s i d e r  t h i s  a g a i n .  I d o n ' t  t h i n k  

t h a t  t h e  local e x c h a n g e  c o m p a n i e s  will be h u r t .  Bell 

d i d  p u t  t h i s  one f o r t h r  and  r t h i n k  t h e  reason t h a t  w e  

should p r o b a b l y  address ourse lves  t o  i t  and h a v e  a 

l i m i t  i n  t h e r e  is simply b e c a u s e  of t h e  p o t e n t i a l  for 

p u t t i n g  i n  one PBX a n d  p u t t i n g  o u t  p a r t i t i o n e d  t r u n k s  

t o  a n  u n l i m i t e d  n u m b e r  of b u i l d i n g s ,  t h a t  t h a t  is 

t h e o r e t i c a l l y  possible t o  h a v e  t h a t  be, w i t h o u t  a t r u n k  

l i m i t ,  that you c o u l d  g o  c i t y w i d e .  

C O M M I S S I O N E R  W I L S O N :  D i d  you g o  a n y  f u r t h e r  a n d  
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u s e  a t r u n k  s t a t i o n  r a t i o  t o  d e t e r m i n e  how many access  

l i n e s  t h a t  would s e r v e  per  c u s t o m e r ?  

COMMISSIONER MARKS: D i d  you f i n d  o u t  t h a t  number? 

A s  I u n d e r s t a n d  w e  h a v e  s e v e r a l  n u m b e r s  -- 
CHAIRMAN N I C H O L S :  We h a v e  s e v e r a l  n u m b e r s .  

COMMISSIONER WILSON: I'm l o o k i n g  back a t  n o t e s r  

and I have ratios r u n n i n g  from 4 - t o - 1  to 17-to-1. 

MS. NORTON: Well, I h e a r d  about  20-to-1, a n d  I 

u s e d  8-to-1. 

C O M M I S S I O N E R  WILSON: So t h a t  w o u l d  g i v e  y o u  -- 
C O M M I S S I O N E R  H E R N D O N :  41000. 

MS. NORTON: Y e a h ,  4 ,000.  

C O M M I S S I O N E R  WILSON: I t h i n k  that w e  h a v e  

actually erred o n  the s i d e  of l i b e r a l i t y .  I would 

a c t u a l l y  make t h e  t r u n k  l i m i t a t i o n  less t h a n  500. 

MR. SHAFER: L e t  m e  a l s o  s p e a k  t o  t h e  r a t i o n a l e .  

I t h i n k  t h e r e  is a n o t h e r r  a l i t t l e  bit more a m o r p h o u s  

r e a s o n  for h a v i n g  some l i m i t a t i o n .  We h a v e  l o c a l  

exchanqe companies i n  t h e  s t a t e  with access lines i n  

t h e  n e i g h b o r h o o d  of 12 t o  1400. We t r e a t  them a s  p h o n e  

c o m p a n i e s .  We f u l l y  r e g u l a t e  t h e i r  r a t e s .  we r e g u l a t e  

t h e i r  r a te  of r e t u r n  a n d  so o n  a n d  so f o r t h .  T h e  

p o t e n t i a l  is always t h e r e  t h a t  you g e t  a s i n g l e  

b u i l d i n g  t h a t  h a s  more access lines t h a n  t h a t  p e r h a p s r  

o r  more c u s t o m e r s  than t h a t ,  more t e n a n t s  than t h a t .  
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And the Commission needs  t o  be I t h i n k  c a u t i o u s  a b o u t  

a l l o w i n g  o r  t a k i n g  a h a n d s  o f €  a t t i t u d e  t o  a n  o p e r a t i o n  

t h a t  large, and therefore I t h i n k  t h a t ' s  one of t h e  

r easons  b e h i n d  h a v i n g  a l i m i t  at all. 

C O M M I S S I O N E R  H E R N D O N :  Do w e  know how many t r u n k s  

Grea ter  O r l a n d o  A v i a t i o n  A u t h o r i t y  h a s  o r  Tampa o r  

M i a m i  D a d e  A i r p o r t r  out of curiosity? 

MS. PATTON: I h a v e  t h a t  i n f o r m a t i o n .  I d o n ' t  

h a v e  i t  r i g h t  t h i s  second. I c a n  b r i n g  it b a c k  t o  y o u  

a f t e r  l u n c h .  

COMMISSIONER H E R N D O N :  Less t h a n  500 ,  t h o u g h ?  

MS. PATTON: Yes. 

C O M M I S S I O N E R  H E R N D O N :  P e r  i n s t a l l a t i o n ?  

COMMISSIONER G U N T E R :  That is o p t i m i s m  t a l k i n g  

a b o u t  l u n c h .  

COMMISSIONER WILSON: C o m m i s s i o n e r ,  I t h i n k  500 

t r u n k s  is too  many. I t h i n k  t h a t  is e r r i n g  o n  t h e  s i d e  

o f  l i b e r a l i t y .  I would t h i n k  s o m e t h i n g  more a l o n g  t h e  

l i n e s  of  200 t r u n k s  o r  pe rhaps  250 would be more 

r e a s o n a b l e .  

COMMISSIONER HERNDON: T h a t  is p e r  i n s t a l l a t i o n  or  

p e r  p r o v i d e r ?  

MS. NORTON: Per  PBX. 

MR. CROUCH: Per c e r t i f i c a t e ,  I would S a y r  b e c a u s e  

w e  may have cases o f  o n e  PBX c e r t i f i c a t e d  t o  serve more 
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t h a n  o n e  b u i l d i n g .  

COMMISSIONER HERNDON:  I t h o u g h t  you w e r e  g o i n g  to 

c e r t i f i c a t e  t h e  p r o v i d e r ,  n o t  t h e  i n s t a l l a t i o n .  

MR. CROUCH: T h e y  would h a v e  t o  h a v e  a 

c e r t i f i c a t e  -- w h a t  w e  a r e  recommending is a 

c e r t i f i c a t e  €or e a c h  b u i l d i n g  t h a t  h e  is  s e r v i n g .  

COMMISSIONER H E R N D O N :  T h e r e  is a d e c i s i o n  t h a t  is 

i m p l i c i t  i n  t h a t  s t a t e m e n t  t h a t  w e  h a v e n ’ t  r e a c h e d  y e t ,  

a n d  t h a t  is t h e  way you a r e  going t o  c e r t i f i c a t e .  

C H A I R M A N  N I C H O L S :  C o m m i s s i o n e r ,  could you be d 

l i t t l e  more s p e c i f i c ,  200  o r  250? 

C O M M I S S I O N E R  WILSON: 1 would  g o  200. 

COMMISSIONER HERNDON: T h a t  is 200 p e r  -- 
C H A I R M A N  NICHOLS: Per PBX. 

COMMISSIONER H E R N D O N :  Per PBX, COIT”SSiOner?  

CHAIRMAN N I C H O L S :  Is t h e r e  a s e c o n d  t o  t h a t  

m o t  i o n ?  

COMMISSIONER WILSON : Yes. 

COMMISSIONER GUNTER: Yeah, I’ll second t h a t ,  

b e c a u s e  I f i g u r e ,  i f  you look a t  8-to-1 o n  2 0 0 ,  t h a t  

g i v e s  you 1600 i n s t r u m e n t s :  t h a t ’ s  a l o t  O E  

i n s t r u m e n t s .  If somebody c a n  come b a c k  a n d  demons t r a t e  

t h a t  t h e y  h a v e  l o c a t i o n s  t h a t  would e x c e e d  1600 

i n s t r u m e n t s ,  t h a t  is s o m e t h i n g  t h a t  w e  can c h a n g e .  

MR. CROUCH: Could t h a t  p o s s i b l y  be h e l d  i n  
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a b e y a n c e  u n t i l  you decide w h e t h e r  you are q o i n q  t o  

c e r t i f i c a t e  per P B X  o r  p e r  b u i l d i n g  o p e r a t e d  o f f  a PBX? 

I t  c o u l d  h a v e  a b e a r i n g .  

C O M M I S S I O N E R  M A R K S :  Why, per PBX, w h a t  -- 
M R .  CROUCH: You could h a v e  one l a r g e  PBX s e r v i n g  

s e v e r a l  d i f f e r e n t  b u i l d i n g s .  We a r e  r e c o m m e n d i n g  t h a t  

you c e r t i f i c a t e  each b u i l d i n g ,  even t h o u g h  t h a t  o n e  PBX 

i s  p a r t i t i o n e d ,  so  many t r u n k s  per b u i l d i n g  -- 
C H A I R M A N  N I C H O L S :  Let m e  ask y o u  a q u e s t i o n ,  

t h o u g h .  I f  y o u  h a v e  t h a t  m o n s t e r  PBX and -- 
C O M M I S S I O N E R  HERNDON: It's d mega PBX. 

C H A I R M A N  N I C H O L S :  Would t h i s  be 2 0 0  trunks per 

t h e  PBX o r  200 t r u n k s  o n  a n o n - p a r t i t i o n e d  b a s i s ?  And 

you've g o t  this monster PBX -- 
C O M M I S S I O N E R  WILSON: I t h i n k  t h a t  h e  is 

s u g g e s t i n g  that w e  w a i t  u n t i l  -- 
M R .  SHAFER: T h a t  is t h e  q u e s t i o n .  

COMMISSIONER WILSON: And j u s t  sort of 

c o n d i t i o n a l l y  hold t h i s  u n t i l  we q e t  t h a t  -- 
C H A I R M A N  NICHOLS: I see. A l l  r i g h t ,  l e t ' s  h o l d  

t h a t  p iece  i n  a b e y a n c e .  A n y t h i n g  f u r t h e r  on all t h e  

rest of Issue 11? 

C O M M I S S I O N E R  G U N T E R :  Well, one of t h e  t h i n g s ,  l e t  

me tell y o u ,  the way t h i s  is k i n d  o f  b r o k e n  u p ,  you g e t  

b a c k  a g a i n ,  a n d  w e  d i s c u s s  i n  l e n g t h  I t e m  3 a t  a l a t e r  

GOMIA A N D  ASSOCIATES 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

I4 

15 

I6 

17 

18 

19 

20 

21 

?? 

23 

2J 

25 

96 

i s s u e ,  I t e m  3 o n  Page 110. You d i s c u s s  t h a t  a t  some 

l e n g t h ,  a n d  i t ' s  a p r o b l e m  I k i n d  of  h a v e  w i t h  t h e  

r e c o m m e n d a t i o n .  You s t a r t  g e t t i n g  i n  a n d  t a l k i n g  about 

access to, a n d  you w a n t  to propose r e n t a l  a n d  access t o  

t h e  b u i l d i n g ,  a n d  who is t h e  S T S  p r o v i d e r ,  t h e  b u i l d i n g  

owner  and one t h i n g  and  t h e  o t h e r .  I a g r e e  t h a t  

l a n g u a g e  n e e d s  t o  be t h e r e t  b u t  I d o n ' t  w a n t  t o  l e a v e  

t h i s  i s s u e  as t h i s  is -- d o  y o u  u n d e r s t a n d  w h a t  I ' m  

s a y i n g ?  Here you are j u s t  s a y i n g  t h e  l a n g u a g e  t h a t  

afEects  t h e  LECs m u s t  p r o v i d e  d i r e c t  access  t o  t h e  

s u b s c r i b e r s  t h r o u g h  t h e i r  own leased f a c i l i t i e s  s h o u l d  

be i n c l u d e d  as a c o n d i t i o n  for p r o v i d i n g  service.  

T h e r e  is a whole  l o t  more. Who h a s  t h e  r e s p o n s i b i l i t y  

of seeing t h a t  an i n d i v i d u a l  S T S  s u b s c r i b e r  c o u l d  g e t  

to t h e  L E C ?  

C H A I R M A N  N I C H O L S :  L e t ' s  do t h i s ,  t h e n ,  

Commissioner -- 
C O M M I S S I O N E R  GUNTER: Y O U  u n d e r s t a n d  w h a t  I 'm 

s a y i n g  ? 

C H A I R M A N  NICHOLS: L e t ' s  go a h e a d  a n d  v o t e  o n  t h e  

c h a r g e s  t h a t  a r e  i n  I s s u e  11 a n d  T P  t h e  t a r i f f  

s p e c i E i c a t i o n s  u n t i l  w e  h a v e  completed t h o s e  o t h e r  

issues, a n d  come back t o  j u s t  the t a r i f €  

s p e c i  E i c a t i o n s .  

A l l  r i g h t ,  is t h e r e  a m o t i o n  t o  a c c e p t  S t a f f ' s  
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r e c o m m e n d a t i o n  on  t h e  t r u n k  c h a r g e s ,  t r u n k  t e r m i n a t i o n  

c h a r g e s ,  D I D  number  c h a r g e s  a n d  t h e  n o n - r e c u r r i n g  

c h a r g e s  a n d  t h e  t r u n k  t e r m i n a t i o n  c h a r g e  w i t h  

t h e  Staff m o d i f i c a t i o n  t h a t  t h e  n o n - r e c u r r i n g  c h a r g e s  

would b e  w a i v e d  for g r a n d f a t h e r e d  s i t u a t i o n s ?  

COMMISSIONER M A R K S :  T h a t  was my mot ion .  

COMMISSIONER GUNTER: And I s e c o n d e d .  

C H A I R M A N  N I C H O L S :  A l l  r i g h t .  A l l  of those in 

favor? Okay. 

MR. TRIBBLE: C o m m i s s i o n e r ,  does  t h a t  i n c l u d e  t h e  

r e c o m m e n d a t i o n  t h a t  these be on a n  i n t e r i m  b a s i s ?  

COMMISSIONER GUNTER: N o ,  i n t e r i m  is n o t  i n  t h e r e .  

COMMISSIONER MARKS: No, my m o t i o n  d i d  n o t  i n c l u d e  

t h a t .  

C H A I R M A N  NICHOLS: Issue 11 a s  to t h e  charqes 

p a s s e s  f i v e - z i p ,  a n d  w e  w i l l  come b a c k  t o  t h e  t a r i f f  

s p e c i f i c a t i o n s .  

MS. NORTON: C o m m i s s i o n e r ,  t h e r e  is a couple of 

o t h e r  t h i n g s  i n  terms of when t a r i f f s  s h o u l d  be f i l e d  

and that k i n d  of t h i n g  t h a t  probably w o u l d n ' t  have 

d i s c u s s i o n  e l s e w h e r e ,  i f  you w a n t e d  t o  go a h e a d  a n d  

t a k e  no te  of  those a n d  d e c i d e d  w h e t h e r  t h o s e  s h o u l d  b e  

approved o r  n o t .  

C H A I R M A N  NICHOLS: A l l  r i g h t .  I f  you w i l l  l o o k ,  

C o m m i s s i o n e r s ,  on  the v o t e  sheet under Issue 11 -- 
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C O M M I S S I O N E R  GUNTER: N e x t  t o  t h e  Last p a r a g r a p h .  

C H A I R M A N  N I C H O L S :  N e x t  t o  t h e  l a s t  p a r a g r a p h ,  

t h o s e  l a s t  two p a r a g r a p h s .  Is t h e r e  a m o t i o n  t o  a c c e p t  

t h o s e ?  

C O M M I S S I O N E R  MARKS : Move it, 

COMMISSIONER GUNTER: Yeah,  

C H A I R M A N  NICHOLS: Tariff da te s  and t h e  r e p o r t s .  

COMMISSIONER GUNTER: And t h e  r e p o r t s .  

COMMISSIONER M A R K S :  T h a t ' s  right. 

C H A I R M A N  N I C H O L S :  Okay. Issue 13, C o m m i s s i o n e r s .  

C O M M I S S I O N E R  WILSON: L e t ' s  make s u r e  t h a t  when 

t h i s  is d o n e  t h a t  we u n d e r s c o r e  and p u t  i n  vecy b o l d  

l e t t e r s  t h i s  f a c t  t h a t  STS c u s t o m e r s  are g o i n g  t o  be  

n o t i f i e d  of the c h a n g e  by March 2 n d ,  and t h a t  t h e  

C o m m i s s i o n  S t a f f  be g i v e n  c o p i e s  of t h o s e  n o t i c e s  and 

a d v i s e d  t h a t  t h o s e  notices have been g i v e n  o u t .  

MS. NORTON: Yes, C o m m i s s i o n e r .  

COMMISSIONER WILSON:  I w a n t  t o  avo id  p r o b l e m s  

t h a t  have a r i s e n  i n  o t h e r  context so t h a t  I hope t h a t  

n e v e r  h a p p e n s  a g a i n .  

MR.  COPPIN: C o m m i s s i o n e r s ,  I s s u e  13 concerns 

w h e t h e r  t h e  i m p l e m e n t a t i o n  o f  s h a r e d  t e n a n t  s e r v i c e  

would increase t h e  r i s k  of b y p a s s ,  I n t u i t i v e l y  t h e  

a n s w e r  is y e s ,  a n d  the r a t i o n a l e  is t h a t  b y p a s s  allows 

for  a g g r e g a t i o n  of  t r a f f i c ,  You will find t h a t  many 
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s m a l l  a n d  m e d i u m - s i  zed users  would c o m b i n e  a c c e s s  

c h a r g e s  and  t h e  s h a r e d  t e n a n t  p r o v i d e r  w i l l  i n  e f f e c t  

become a large volume u s e r .  Large v o l u m e  users 

a r e  a t h r e a t  of b y p a s s ,  T h e  s h a r e d  t e n a n t  p r o v i d e r s  

w i l l  h a v e  c e r t a i n  b y p a s s  o p t i o n s  a v a i l a b l e  t o  h i m ,  

w h i c h  a r e  a l i g n e d  i n  s t a f f  recommendation h e r e .  

But  f u r t h e r ,  C o m m i s s i o n e r s ,  i f  1 may, i n  t h e  body 

o f  S t a f f ' s  a n a l y s i s  on  P a g e  1 2 1 ,  S t a f f  h i n t e d  t h a t  t h e  

Commission could impose b y p a s s  r e s t r i c t  i o n s  o n  STS 

o p e r a t i o n s .  However, s p e c i f i c  r e s t r i c t i o n s  were n o t  

d e l i n e a t e d  i n  S t a f f ' s  r e c o m m e n d a t i o n .  And the 

r e s t r i c t i o n s  t o  which  S t a f  E a l l u d e d  t h a t  t h e  C o m m i s s i o n  

could impose a r e ,  a n d  S t a f f  h a s  prepared a l i s t  o f  

r e s t r i c t i o n s  t h a t  S t a f f  would like t o  see imposed o n  

STS p r o v i d e r s ,  and  t h e s e  a r e  t h e :  p r o h i b i t i o n  o f  S T S  

p r o v i d e r s  e s t a b l i s h i n g  d e d i c a t e d  f a c i l i t i e s ,  p r i v a t e  

l i n e ,  t o  an i n t e r e x c h a n g e  c a r r i e r ' s  p o i n t  of  p r e s e n c e .  

T h a t  i s  o n e  of two. Paragraph 2: t h e  p r o h i b i t i o n  of 

s h a r e d  wide area t e l e p h o n e  service,  WATS, u n l e s s  t h e  

S T S  p r o v i d e r  h a s  b e e n  q r a n t e d ,  a l o n g  w i t h  h i s / h e r  S T S  

c e r t i f i c a t e ,  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  

n e c e s s i t y  by t h e  Commiss ion .  

T h i s  p o i n t  was already r a i s e d  i n  t h e  r u l e m a k i n g  

O r d e r s  15444 a n d  O r d e r s  16726 .  

And t h e  t h i r d  b y p a s s  r e s t r i c t i o n  Staff w o u l d  Like 
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to see imposed is: the prohibition of STS providers 

constructing private facilities, for example, 

microwave towers, for interconnecting other S T S  

locations or  interconnecting with an I x c  point of 

presence. 

COMMISSIONER GUNTER: Well, I want to tell you one 

of the things that bothers me about the recommendation, 

particularly the third oner well, even the first one, 

is this Commission has addressed the bypass issue, and 

we said we prefer, and our direction has been to 

prohibit uneconomic bypass, unless there can be a 

demonstration that they can economically bypass the 

system. 

MR. COPPIN: Yes, sir, and the body of Staff -- 
COMMISSIONER GUNTER: - -  In here to have the 

prohibition of establishing dedicated facilities has 

nothing to do with, about the economics of it. I f  it 

is economical for someone to bypass, why shouldn't they 

be allowed to bypass?  

MR. C O P P I N :  W e l l ,  sir, first of all, the STS 

provider is treated as a difterent animal. He has the 

bypass incentive, 

COMMISSIONER GUNTER: What is the difference in 

the S T S  provider than Martin-Marietta in Orlando, a 

place that employs, has employed up to 10,000 people? 
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MR. COPPIN: The d i f f e r e n c e  O E  t h e  S T S  p r o v i d e r  -- 
COMMISSIONER WILSON: T h e  d i f f e r e n c e  is, and  t h e  

concern t h a t  I h a v e  h a d  a l l  a l o n g  is w e  a r e  c r e a t i n g  

l i t t l e  t i n y  t e l e p h o n e  c o m p a n i e s  all over  t h e  s t a t e ,  a n d  

i f  you l e t  them do t h i s ,  i t ' s  e i t h e r  -- i t  exace rba te s  

t h e  s i t u a t i o n ,  b e c a u s e  t h e y  c a n  do a n y t h i n g  a n d  

e v e r y t h i n g  t h a t  a local e x c h a n g e  company c a n  d o  i E  t h e y  

a r e  al lowed t o  c o n s t r u c t  p r i v a t e  b y p a s s  f a c i l i t i e s  t o  

a n  i n t e r e x c h a n g e  c a r r i e r .  

I 

MR. COPPIN: T h a t ' s  p e r f e c t l y  co r rec t ,  

C o m m i s s i o n e r  Wilson.  I n  f a c t ,  w h a t  t h e  S T S  p r o v i d e r  is 

d o i n g ,  n o r m a l l y  t h o s e  s m a l l  a n d  m e d i u m - s i z e d  

b u s i n e s s e s ,  w h i c h  i n d i v i d u a l l y  c a n n o t  h a v e  b y p a s s  

because they did n o t  h a v e  the t r a f f i c  volume or t h e  

i n c e n t i v e .  T h i s  STS p r o v i d e r ,  b e c a u s e  t h e r e  is t h e  

i n c e n t i v e ,  h e  is  c o m b i n i n g  a number of small a n d  

medium-sized volume u s e r s  a n d  m a k i n g  t h e  b y p a s s  

i n c e n t i v e  more Eeasible t o  him, And as a r e s u l t  of 

t h a t ,  h e  can  do a l o t  of t h i n g s  t h a t  C o m m i s s i o n e r  

W i l s o n  has just a l l u d e d  to.  And t h e  S t a f f  is v e r y  much 

c o n c e r n e d  a b o u t  t h a t  b e c a u s e  a l r e a d y  bypass is a 

t h r e a t ,  a n d  w e  do n o t  w a n t  t o  see t h i s  problem 

a g g r a v a t e d .  

MR. SHAFER: I n  a d d i t i o n ,  I w o u l d  s u g g e s t  t h a t  

these r e s t r i c t i o n s  are r e a l l y  just a n  extension o f  
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a l r e a d y  e x i s t i n g  r e s t r i c t i o n s  t h a t  c l e a r l y  p e r t a i n  t o  

I X C s  a n d  L E C s  and o t h e r  l a r g e  c u s t o m e r s r  i f  t h a t  

h a p p e n s  t o  be t h e  case. And a l l  w e  are r e a l l y  doing  is 

c l a r i f y i n g  t h o s e  same b a s i c  t y p e s  o f  r e s t r i c t i o n s  o u g h t  

t o  a p p l y  t o  STS p r o v i d e r s .  

COMMISSIONER WILSON: I would move S t a f f  

r e c o m m e n d a t i o n .  

COMMISSIONER WILSON: L e t  m e  J u s t  s u g g e s t  an 

e d i t o r i a l  c h a n g e  i n  t w o .  I t h i n k  i t  o u g h t  t o  say i n  

a d d i t i o n  t o  his or  h e r  STS c e r t i f i c a t e ,  n o t  " a l o n q  

with." They do n o t  have to be obtained at t h e  same 

i n s t a n t .  

MR. SHAFER: Yeahr r i g h t .  

CHAIRMAN NICHOLS: A 1 1  r i g h t ,  there's a m o t i o n .  

Is t h e r e  a s e c o n d ?  

COMMISSIONER G U N T E R :  1'11 s e c o n d  t h a t .  I h a d n '  t 

t h o u g h t  a b o u t  i t .  

COMMISSIONER HERNDON: One q u e s t i o n r  Madam 

Chai rman,  and I frankly c o n f e s s  t o  some c o n f u s i o n .  

P a r e n s  3 of  t h e  r e c o m m e n d a t i o n  says t h a t  i n t e r -  

c o m m u n i c a t i o n  is a c a u s a t i v e  f a c t o r  i n  b y p a s s  

p o t e n t i a l ,  o r  i t 's  p o o r l y  phrased, but  i n  e f f e c t  you 

a c e  s a y i n g  t h a t  is o n e  of  t h e  bypass  r i s k s  is 

i n t e r c o m m u  n i c a  t ion .  

MR. C O P P I N :  T h a t ' s  t r u e ,  a n d  t h a t  h a s  b e e n  t a k e n  
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i n t o  a c c o u n t ,  t h e  t y p e  of r a t e  s t r u c t u r e  t h a t  S t a f f  w a s  

p r o p o s i n g ,  w h i c h  i n v o l v e d  access charges, a n d  w h i c h  is 

a usage s e n s i t i v e  c h a r g e .  And we are  s a y i n g  i f  we 

allowed t h e  S T S  p r o v i d e r  a n d  u s e r s  t o  i n t e r c o m m u n i c a t e  

b e h i n d  t h e  PBX t r u n k r  t h e y  would be  c i r c u m v e n t i n g  t h o s e  

c h a r g e s .  B u t  b e c a u s e  of some of t h e  a d m i n i s t r a t i v e  

problems a n d  because O C  gome O P  the other 

r e c o m m e n d a t i o n s  we h a v e ,  we a r e  n o t  t o  p u t  t h a t  as a 

b y p a s s  r e s t r i c t i o n .  

COMMISSIONER HERNDON: Okayr t h a t ' s  e x a c t l y  w h a t  I 

w a n t  to  g e t  a t .  You j u s t  s a i d  i n  P a r e n s  3 t h a t  o n e  of 

t h e  risks of bypass  is i n t e r c o m m u n i c a t i o n  b e h i n d  the 

PBX s w i t c h .  On Page 4 7 3  you  recommend t h a t  we permit 

STS providers t o  i n t e r c o m m u n i c a t e ,  

MR. COPPIN: Y e s l  s i r .  

COMMISSIONER HERNDON: D i r e c t l y  COntKaryr  as I 

u n d e r s t o o d  t h e  l a w y e r s  e a r l i e r  t o  say was good 

C o m m i s s i o n  l a w  t o  t h e  H o l y w e l l  decision. So I don't 

u n d e r s t a n d  how you  reconcile t h e  two positions. H o w  

can i t  be a b y p a s s  p o t e n t i a l  i n  o n e  i n s t a n c e  a n d  a 

r e c o m m e n d a t i o n  t h a t  w e  do i t  i n  t h e  o t h e r ?  

MR. C O P P I N :  Staff really w a n t e d  t o  b r i n g  to the 

C o m m i s s i o n ' s  a t t e n t i o n ,  b e c a u s e  i n  d i s c u s s i n g  t h e  

p o t e n t i a l  t o  bypass, w h a t  I d i d  was I o u t l i n e d  c l e a r l y  

all t h e  ways  by w h i c h  the local exchange c o m p a n i e s  c a n  
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be b y p a s s e d .  B u t  t a k i n g  a pragmatic  a p p r o a c h  i n  our 

r e c o m m e n d a t i o n  I ' m  taking i n  a c c o u n t  all t h e  o t h e r  

a n a l y s i s  t h e  s t a f f  h a v e  t a k e n  i n t o  a c c o u n t .  we h a v e  

dec ided  n o t  t o ,  for  p r a g m a t i c  r e a s o n s ,  impose a -- 
COMMISSIONER HERNDON: Tell m e  w h a t  t h e  d i f f e r e n c e  

is b e t w e e n  S m i t h ,  Jones and K l e i n  on t h e  second f l o o r  

of t h e  S o u t h e a s t  Bank B u i l d i n g  i n  M i a m i  and J o n e s l  

S m i t h  and W h a r t o n  on t h e  t h i r t i e t h  f l oo r  of t h e  bank 

b u i l d i n g ,  why s h o u l d  t h e y  be a l lowed t o  

i n t e r c o m m u n i c a t e  w i t h o u t  a m e s s a g e  r a t e ,  w i t h o u t  

a n y t h i n g  else t a k i n g  p lace  b e h i n d  t h a t  s w i t c h  when i f  

they were two t e n a n t s  s i d e - b y - s i d e  o n  t h e  s t ree t  w e  

wou ld  n o t  a l l o w  t h e m  t o  do t h a t .  I d o n ' t  u n d e r s t a n d  

the d i f f e r e n c e  be tween t h o s e  s i t u a t i o n s ,  

MR. C O P P I N :  S i r ,  I aqree w i t h  you, t h e r e  is n o  

d i f f e r e n c e  b e t w e e n  t h o s e  s i t u a t i o n s ,  B u t  a s  I s a i d ,  

because of  p r a g m a t i c  r e a s o n s ,  I d e f i n i t e l y  agree, a n d  

S t a E f ,  we d i s c u s s e d  t h a t  p o i n t .  We realize t h a t  t h e r e  

is, t h a t  is t h e  reason why i t  was still p l a c e d  h e r e .  

COMMISSIONER HERNDON: SO why s h o u l d  w e  let 

i n t e r c o m m u n i c a t i o n  b e h i n d  t h e  s w i t c h  t a k e  p l ace  as t h e  

S t a f f  r ecommended  i n  t h e  l a t t e r  p a r t  of t h e  document o n  

Page 4 7 3 1  T h e r e  i s  n o  d i f f e r e n c e ,  

COMMISSIONER WILSON: C o m m i s s i o n e r  H e r n d o n ,  i f  y o u  

a re  m o v i n g  t h a t  w e  n o t  a l l o w  t h a t ,  1'11 s e c o n d  t h a t  
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m o t i o n .  

COMMISSIONER HERNDON: W e l l ,  I'm a b o u t  to ,  b u t  I 

was h o n i n g  i n  on Number 3 ,  b u t  I want t o  l e t  Mr. S h a f e r  

t a l k ,  t o o .  

MR. SHAFER: F r o m  a p r a g m a t i c  s t a n d p o i n t  y o u  h a v e ,  

t h e  m i n u t e  t h a t  you say t h a t  STS can be a l l o w e d  a n d  

t h a t  we c a n  allow that kind o f  a n  a r r a n g e m e n t  t o  go o n ,  

you t h e n  h a v e  a t r e m e n d o u s  a d m i n i s t r a t i v e  problem i n  

t r a c k i n g  a n y  a c t i v i t y  b e h i n d  t h a t  P B X .  

COMMISSIONER H E R N D O N :  Who has t h e  t r e m e n d o u s  

a d m i n i s t r a t i v e  problem? 

MR. SHAFER:  B e  i t  t h e  - -  i f  we c h a r g e ,  f o r  

i n s t a n c e  t h e  STS p r o v i d e r ,  w i t h  t h e  r e s p o n s i b i l i t y  o f  

a c c o u n t i n g  €or  a l l  of t h a t  traffic a n d  h e n c e  paying t o  

t h e  l o c a l  e x c h a n g e  company some r e c o m p e n s e ,  you h a v e  

c r e a t e d  a s i t u a t i o n  t h a t  is v i r t u a l l y  u n e n f o r c e a b l e  a n d  

f r o m  a p r a g m a t i c  s t a n d p o i n t  i t ' s  a d m i n i s t r a t i v e l y  

b u r d e n s o m e  t o  t h e  -- 
COMMISSIONER H E R N D O N :  I don't u n d e r s t a n d  why. I 

mean, I d o n ' t  u n d e r s t a n d  t h e  d i f f e r e n c e  b e t w e e n  the 

l oca l  - -  the LEC's b u r d e n  t o  a c c o u n t  f o r  a c a l l  made 

f r o m  S m i t h ,  K l e i n  on 2 0 0 1  Main S t r ee t  a n d  a c a l l  made 

from S m i t h ,  K l e i n  on t h e  t h i r d  f l oo r  t o  t h e  t h i r t i e t h  

f l o o r .  1 d o n ' t  u n d e r s t a n d  why -- 
MR. SHAFER: A L E C  is n e v e r  going t o  be a b l e  t o  
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t e l l  w h a t  goes on behind t h a t  PBX, so t h e y ' r e  -- 
COMMISSIONER WILSON: If w e  c e r t i f i c a t e  t h e  STS 

ca r r i e r s ,  a l l  w e  h a v e  g o t  t o  do is drop i n  one day and 

sayr " H i ,  I'm E r o m  t h e  PSC, I would l i k e  t o  look a t  

your PBX a n d  see i f  you a r e  d o i n g  i n t e r c o m m u n i c a t i o n s  

b e h i n d  t h e  s w i t c h . "  C a n ' t  you do that? 

MR. S H A F E R :  I t h i n k  you probably could. 

MR. CROUCH: I t ' s  t e c h n i c a l l y  p o s s i b l e  t o  do that, 

y e s ,  s i r ,  b u t  i f  you walk i n  a n d  you c h e c k  it today, 

w i t h  t h e  s o f t w a r e  p rogramming  t h a t  t h e y  h a v e  capable i n  

d i g i t a l  PBXs, you w a l k  o u t  of t h e  b u i l d i n g ,  i t  c a n  be 

p r o g r a m m e d  r i g h t  back t o  allow i n t e r c o m m u n i c a t i o n .  

COMMISSIONER WILSON: That's fine; t h a t ' s  E i n e .  

COMMISSIONER HERNDON: But it  seems t o  m e  -- 
COMMISSIONER WILSON: We j u s t  E i n e  t hem every t i m e  

w e  c a t c h  them. 

COMMISSIONER HERNDON: A f i r m  t h a t  o c c u p i e s  f o u r  

f l o o r s  of an o f f i c e  b u i l d i n g ,  they o u g h t  to have e v e r y  

r i g h t  and o p p o r t u n i t y  t o  i n t e r c o m m u n i c a t e  a l l  t h e y  

w a n t .  B u t  i €  you have got two d i f f e r e n t  commercial 

t e n a n t s  i n  a f a c i l i t y ,  1 d o n ' t  u n d e r s t a n d  why w e  

w o u l d  allow t hem t o  i n t e r c o m m u n i c a t e ,  when o u r  

f i n d i n g  i n  P a r e n s  3 says t h a t  that is e n h a n c e d  bypass  

opportunity a n d  o u g h t  to be d i s c o u r a g e d .  We are 

d i s c o u r a g i n g  i t  on the one hand a n d  p e r m i t t i n g  it o n  
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the next, and I don't -- 
MR. S H A F E R :  I totally agree there is an 

inconsistency from a theoretical standpoint or from a 

philosophical standpoint. 1 think o u r  main concern was 

that we have created something that we have no way of 

enforcing. It's strictly the honor system and, you 

know, to that e x t e n t  it creates perhaps an additional 

burden on the C o m m i s s i o n  and the service evaluation 

team, and administrative burdens f o r  both the S T S  

provider and t h e  local exchange companies i n  tracking 

all o€ that activity and so forth. 

C O M M I S S I O N E R  H E R N D O N :  f S u s p e c t  You're r i g h t ,  I 

mean, in that regard. 

MR. S H A F E R :  And that's really in a nutshell o u r  

rationale €OK s a y i n g  t h a t  ouqht to be allowed. 

COMMISSIONER HERNDON:  f t  Seems to me, as 

Commissioner Wilson points out, if there is a t a r i f f  

restriction and a certiEicate restriction a p p l y i n g  to 

t h a t  STS provider that they not be allowed to 

intercommunicate between unrelated commercial 

activities in a buildinq; t h a t  there ace a lot of 

people who would be more than w i l l i n g  to k e e p  an eye on 

what is going on in that particular building and bring 

it to the Commission's attention ana anybody else's. 

And if it is in fac t  a certificate restriction, 
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c h o s e  t o  v i o l a t e  i t ,  k n o w i n g l y  a n d  w i l l i n g l y ,  and t h e y  

a r e  a l l  g o i n g  t o  r e a d  t h i s  record a n d  t h e y  are a l l  g o i n g  

t o  know e x a c t l y  what  we a re  t a l k i n g  a b o u t .  And t h e  r i s k  

of a small m a r g i n a l  g a i n  of  a few i n t e r c o n n e c t i o n s  

v e r s u s  l o s i n g  t h e i r  e n t i r e  c e r t i f i c a t e  j u s t  d o e s n '  t seem 

t o  m e  t o  be  w o r t h  i t .  

So, Madam Chairman,  i f  f m i g h t ,  i n  a n  u n r e l a t e d  

m a n n e r ,  b u t  n e v e r t h e l e s s  g e r m a n e t  move t o  d e n y  S t a f f  

r e c o m m e n d a t i o n  on  i n t e r c o m m u n i c a t i o n  b e h i n d  t h e  s w i t c h  

t o  unrelated commercial a c t i v i t i e s .  

MR. McAULEY:  C o m m i s s i o n e r  H e r n d o n ,  I w o u l d  o f f e r  

one o t h e r  o b s e r v a t i o n ,  b e c a u s e  you  m e n t i o n e d  t h e  

Holywell decision, and t h i s  is not to deny t h a t  t h e c a  

is some s o r t  of i n c o n s i s t e n c y  i n  t h a t  you are g o i n g  t o  

allow people t o  communica te  b e h i n d  t h e  P B X ,  a n d  y e t  you  

a r e  n o t  g o i n g  t o  a l low them to c o n s t r u c t  a p r i v a t e  l i n e  

a n d  c o m m u n i c a t e  i n  a n o t h e r  b u i l d i n g .  T h e  o n l y  

o b s e r v a t i o n  is that t h e  s t a t u t e  i t s e l f  says t h a t  shared 

t e n a n t  se rv ices  may take place i n  a s i n g l e  b u i l d i n g .  

T o  t h e  e x t e n t  t h a t  t a k e s  p l a c e ,  w e  a r e  s a y i n g ,  f i n e ,  

c o m m u n i c a t e  i n  t h a t  single b u i l d i n g  b e h i n d  the PBX. I f  

you  were g o i n g  t o  r u n  a l i n e ,  a p r i v a t e  l i n e  t o  some 

o t h e r  l o c a t i o n ,  t h e n  t h a t  g o e s  o u t s i d e  the 

c o n t e m p l a t i o n  o f  t h e  s t a t u t e .  A n d  so t h a t ' s  oner a t  
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l e a s t ,  reason why we came to that point. 

COMMISSIONER HERNDON: Mr. McAuley, i t  seems to me 

quite reasonable for the commission to define the 

manner in which the communication, that 

intercommunication takes place within the building. I 

have no problem w i t h  intercommunication within a 

company taking place all over the building, from the 

first f loor  to the f i f t i e t h  floor. If they want to 

intercommunicate amongst themselves, that's fine. I f  

they want to intercommunicate to somebody totally 

unrelated, I think that is unreasonable and 

inappropriate, and we ought not approve that. 

COMMISSIONER WILSON: In addition, a s  I r e c a l l ,  

Mr. S m i t h  of the Amerisystem testified a s  a matter o f  

policy they partitioned behind the switch anyway. 

MR. McAULEY: They do. There was evidence in the 

testimony that there was partitioning f o r  privacy 

reasons, I believe they indicated. 

COMMISSIONER MARKS: Let me belabor the point. 

CHAIRMAN N I C H O L S :  Let me just announce I have  

sent o u t  for lunch. 

COMMISSIONER MARKS: Let me belabor the p o i n t ,  

What is, and I ' m  going back to Staff to find out, 

because I'm about to agree with Commissioner Herndon, 

b u t  1 want to make sure when we vote on this w e  
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u n d e r s t a n d  t h e  i m p l i c a t i o n s  b e h i n d  i t ,  t h a t  is t h e  

practical effect of this is t h a t  w e  would w i t h d r a w  t h e  

c e r t i f i c a t e  of t h e  STS provider i f  i n d e e d  we find o u t  

t h a t  t h e r e  is some c o m m u n i c a t i o n s  b e h i n d  t h e  PBX, 

t h a t  r i g h t ?  

MR. CROUCH: If Commiss ione r  H e c n d o n  -- 
C O M M I S S I O N E R  MARKS: Ultimately without p e n a l t y .  

COMMISSIONER HERNDON: M r .  C h a i r m a n ,  M r .  F o r m e r  

Chai rman,  i f  I m i g h t  -- 
COMMISSIONER M A R K S :  Yes, please -- 
COMMISSIONER HERNDON: You ace t h e  C h a i r m a n ,  but 

i f  I m i g h t  ask t h e  ex-Chai rman a q u e s t i o n ,  

COMMISSKONER MARKS:  Sure, as  l o n g  d S  YOU g e t  

p e r m i s s i o n  Erom t h e  c h a i r m a n .  

COMMISSIONER HERNDON: I a s s u m e d  t h a t  the  

Commiss ion  h a s  w i t h i n  i t s  b a g  of t r i c k s  fines and other 

k i n d s  of  things t h a t  i t  m i g h t  apply €or ,  if a 

c e r t i f i c a t e  was w i t h d r a w n ,  a n d  c e r t a i n l y  i n  that 

i n s t a n c e  w h e r e  an o t h e r w i s e  i g n o r a n t  STS p r o v i d e r  

i n a d v e r t e n t l y  made that kind of error, t h e y  m i g h t  g e t  a 

f i n e  o r  s o m e t h i n g  like t h a t .  

COMMISSIONER MARKS:  I w o u l d  a g r e e ,  I ’ m  j u s t  

l o o k i n g ,  I: was g o i n g  to  t h e  u l t i m a t e ,  a n d  you’re right, 

I n t e r i m ,  there are i n t e r i m  m e a s u r e s  you c a n  find a n d  do 

a l o t  of t h i n g s .  L e t  m e  f i n i s h  nowI  b u t  u l t i m a t e l y  if 

G Q M I A  AND A S S O C I A T E S  



1 

2 

3 

4 

5 

0 

7 

8 

Q 

10 

1 1  

1 2  

13 

14 

1 5  

16 

17 

18 

19 

20 

, ? I  

?? 
& &  

23 

24 

25 

111 

t h e y  i g n o r e  t h e  f i n e s  a n d  do  all of  t h a t  k i n d  o f  stuff, 

w h a t  we a r e  g o i n g  t o  do is w i t h d r a w  t h e  c e r t i f i c a t e  

from t h e  STS p r o v i d e r ,  o k a y ,  t h a t  is f i n e .  I see what 

w o u l d  h a p p e n  u n d e r  t h o s e  circumstancesr t h e n ,  is tha t  

t h e  local e x c h a n g e  company would h a v e  t o  come i n  and  

t a k e  o v e r  t h a t  s e r v i c e ,  o r  a n o t h e r  STS p r o v i d e r  come i n  

a n d  t a k e  o v e r  t h a t  s e r v i c e .  Okay, I j u s t  wanted t o  -- 
MR. SHAFER: Madam C h a i r m a n ,  i f  I can make one 

more l a s t  d i t c h  o b s e r v a t i o n  a t  t h e  risk of t a k i n g  

unnecessary l u m p s .  W e  h a v e  i n  t h e  I X C  a r e n a  e K p e r i e n c e d  

i n  the l a s t  1 8  months t o  t w o  y e a r s  a c o n t i n u a l  

r e E i n e m e n t  of  how much r e g u l a t i o n  w e  w a n t  and  w h e r e  do 

w e  draw t h e  l i n e .  And we seem to  wind up  i n  o n e  

proceeding after another t r y i n g  to m o r e  c l e a r l y  d e f i n e  

t h a t .  I t h i n k  w e  are k i n d  O E  i n  t h e  same p o s i t i o n  i n  

t h i s  area.  W e ' v e  g o t  a new m a r k e t  d e v e l o p i n g .  We 

d o n ' t  -- i t ' s  called, c h a r a c t e r i z e d  a s  b e i n g  

c o m p e t i t i v e  i n  some i n s t a n c e s ,  and we're t r y i n g  t o  walk 

down t h e  line o n  s a y i n g  how much c o n t r o l  do w e  want, 

a n d  w h e r e  d o  w e  want t o  w i n d  u p  i n  t h e  f u t u r e ,  and  a l l  

o f  t h o s e  same k i n d s  of q u e s t i o n s  t h a t  w e  h a v e  b e e n  

m u l l i n g  o v e r  i n  t h e  I X C  a rena .  My guess is t h a t  t h i s  

is a t  l e a s t  one p o i n t  t h a t  w e ' l l  see a g a i n  i n  t h e  

f u t u r e .  And 1 would h a t e  t o  see u s  get b o g g e d  down i n  

a number of proceedings over d r a w i n g  t h e  l i n e  i n  t h i s  
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a rea  a g a i n .  It  may n o t  be a v o i d a b l e .  

C O M M I S S I O N E R  MARKS: I d o n ' t  t h i n k  i t  is. 

F r a n k l y ,  I d o n ' t  t h i n k  i t  i s  avo idab le ,  We're g o i n g  t o  

do some t h i n g s  h e r e  today that is g o i n g  to p l e a s e  a l o t  

of p e o p l e .  We're g o i n g  t o  do some t h i n g s  h e r e  t o d a y  

t h a t  d i s p l e a s e  a lot of p e o p l e .  I d o n ' t  care  how w e  do 

i t ,  h o w  w e  v o t e  on t h e s e  m a t t e r s .  The o n l y  t h i n g  t h a t  

w e  can  do, a n d  w h a t  y o u  h a v e  done a n d  I t h i n k  y o u  h a v e  

f r a n k l y  I t h i n k  you h a v e  d o n e  a n  admi rab le  job, is  t a k e  

y o u r  b e s t  s h o t .  

MR. CROUCH: C o m m i s s i o n e r s ,  l i k e  somebody b r o u g h t  

u p ,  somebody reEerred t o  Mr. S m i t h  i n  t h e  A m e r i s y s t e m  

and h i s  t e s t i m o n y ,  t h e r e  is t o d a y  i n  e x i s t i n g  s h a r e d  

tenants i n  other s t a t e s  and t h i n g s  very, v e r y  little 

i n t e r c o m m u n i c a t i o n s  b e t w e e n  t h e s e  n o t  a E f i l i a t e d .  

M e r r i l l - L y n c h  is n o t  g o i n g  t o  be c a l l i n g  McDonald ' s  

o f f i c e  down t h e r e  i n  t h e  same b u i l d i n g .  T h e r e  is v e r y  

l i t t l e  of  i t .  IS it n e c e s s a r y  for us t o  g o  i n  a n d  say 

y o u  h a v e  to h a v e  t h i s  p a r t i t i o n e d  and e v e r y t h i n g  t o  

p r e v e n t  s o m e t h i n g  t h a t  t h e r e  is g o i n g  t o  be v e r y  l i t t l e  

0 f? 

COMMISSIONER MARKS: I t h i n k  w h a t  t h e  Commiss ion  

is saying we w a n t  t o  make a s t a t e m e n t  t o  t h a t  effect so 

e v e r y b o d y  w i l l  u n d e r s t a n d  t h a t  t h e  C o m m i s s i o n  does n o t  

w a n t  you i n t e r c o m m u n i c a t i n g  b e h i n d  t h e  P B X .  
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COMMISSIONER HERNDON: I t h i n k  t h a t ' s  an element 

o f  c e r t i f i c a t i o n  of an STS provider is t h a t  i t ' s  clear. 

COMMISSIONER WILSON: Madam C h a i r m a n ,  I move t h e  

q u e s t i o n .  

MR. VANDIVER: Just to  c l a r i f y ,  t h i s  is j u s t  pure 

S T S  as d e f i n e d  in the building. 

COMMISSIONER WILSON: A l l  w e  have been t a l k i n g  

a b o u t  so f a r  is STS -- 
CHAIRMAN NICHOLS: Let m e  r e s t a t e ,  and I h o p e  I 

took down C o m m i s s i o n e r  H e r n d o n ' s  m o t i o n  c o r r e c t l y ,  but 

i t  w o u l d  be t o  p r o h i b i t  i n t e r c o m m u n i c a t i o n  between 

u n r e l a t e d  commercial e n t i t i e s  w i t h i n  a single building. 

COMMISSIONER HERNDON: T h a t  is cor rec t .  

C H A I R M A N  NICHOLS: And all of those in E a v o r ?  

T h o s e  opposed? ~ 3 1  r i g h t ,  let's a d d  t h a t  t o  t h i s  l ist 

o f  bypass restrictions a s  P o i n t  4 .  And w e  need t o  

v o t e  on the  rest or  t h e  remaining, t h e  o n e  t h a t  Staff 

j u s t  handed o u t .  

COMMISSIONER WILSON: I s s u e  13. 

C H A T R M A N  N I C H O L S :  I s s u e  13, bypass  restrictions, 

COMMISSIONER MARKS: Move i t .  

CHAIRMAN N I C H O L S :  A l l  of those in favor? Those 

opposed? Okay ,  I s s u e  13  i s - a m e n d e d  to  i n c l u d e  this 

sheet t h a t  S t a f f  just handed  out, w h i c h  now includes a 

E o u r t h  item. 
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3 a n d  resale of  local e x c h a n g e  

s e r v i c e  ne'cessary t o  provide s h a r e d  tenant se rv ices  

g e n e r a l l y ?  

MR. CROUCH: Commiss ioners ,  this one  almost runs 

p a r a l l e l  w i t h  t h e  Issue 3 t h a t  w e  s t a r t e d  off w i t h ,  is 

i t  i n  t h e  p u b l i c  i n t e r e s t  and e v e r y t h i n g .  As w e  

studied t h i s  w e  recommend t h a t  while sharing and resale 

o f  t h e  l o c a l  e x c h a n g e  s e r v i c e  is n o t  s p e c i f i c a l l y  

r e q u i r e d ,  i f  t h e  a n s w e r  is a n o ,  h o w e v e r ,  b e c a u s e  Staff 

a g r e e s  with t h e  premise t h a t  the p r o h i b i t i o n  of s u c h  

s h a r i n g  w o u l d  c a u s e  t h e  i n e f f i c i e n t  use of modern 

t e c h n o l o g y  o f  t h a t  PBX. I t  would substantially 

i n c r e a s e  t h e  s i z e  o f  t h e  S T S  switch a n d  could 

u n n e c e s s a r i l y  a d d  t o  the overall cost t o  the STS 

s y s t e m .  Prohibiting s h a r i n g  and resale of local 

e x c h a n g e  s e r v i c e  wou ld  a r t i f i c i a l l y  r e s t r i c t  t e c h n o l o g y  

a n d  increase t h e  cos t  t o  t h e  i n d i v i d u a l  t e n a n t .  

I f  we are g o i n g  t o  allow the PBX a n d  t h e  

t e c h n o l o g y  t h e r e ,  t h e n  t h e  resale  of local serv ice  r u n s  

h a n d - i n - h a n d  w i t h  t h a t  i f  i t 's  g o i n g  t o  be e c o n o m i c a l l y  

used. 

CHAIRMAN N I C H O L S :  S t a f f  r e c o m m e n d a t i o n ,  Issue 57 

COMMISSIONER WILSON: The  r e c o m m e n d a t i o n  is no?  

CHAIRMAN NICHOLS: No. 

COMMISSIONER WILSON: E move i t .  
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COMMISSIONER HERNDON: What p a g e  is t h a t ?  

CHALRMAN NICHOLS: 124. 

COMMISSIONER MARKS: What page is i t  on  i n  t h e  

s u"a  r y? 

MR. CROUCH: S u m m a r y  P a g e  4. 

COMMrSSIONER MARKS:  Oh, I see i t ,  I ' m  sorry, i t ' s  

down a t  the bottom there. 

C H A I R M A N  NICHOLS: W i t h o u t  o b j e c t i o n .  

I s s u e  8: Should STS p r o v i d e r s  be r e q u i r e d  to 

comply with PSC r e q u i r e d  service s t a n d a r d s  on  t h e i r  

s i d e  of t h e  d e m a r c a t i o n  p o i n t ?  I f  so,  w h a t  should t h e  

s e r v i c e  standards be? 

MR. TAYLOR: C o m m i s s i o n e r s ,  w e  h a v e  recommended 

t h e  very m i n i m a l  r e q u i r e m e n t s  more a s  a s a f e t y  valve 

t h a n  a n y t h i n g  e l s e ,  t h a t  would al low t h e  STS p r o v i d e r  

o r  the t e n a n t s  a c c e s s  t o  t h e  l oca l  e x c h a n g e .  

C H A I R M A N  NICHOLS: You h a v e  r e q u i r e d  z e r o  access,  

a n d  I b e l i e v e  i t  s a y s  somewhere  i n  h e r e  i n ,  

s p e c i f i c a l l y  f o r  areas  t h a t  don't have 911, would  this 

r e c o m m e n d a t i o n  also r e q u i r e  911 access? 

M R .  TAYLOR: You w o u l d  h a v e  911  access,  j u s t  a n  

out l i n e ,  so y e s ,  t h e y  would. We don't r e q u i r e  i t ,  but 

I w o u l d  e x p e c t  t h a t  no STS p r o v i d e r  w o u l d  b l o c k  i t .  M y  

c o n c e r n  was t h a t  t h e y  might b l o c k  zero t o  allow access  

t o  the l o c a l  company, 
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C O M M I S S I O N E R  HERNDON: Why d i d  y o u  c h o o s e  -- 
CHAIRMAN NICHOLS: L e t ' s  s p e c i f i c a l l y  s t a t e  t h a t  

a c c e s s  to 911 must be a v a i l a b l e  j u s t  i n  case s o m e b o d y  

comes u p  w i t h  a n  a r r a n g e m e n t  t h a t  -- 
M R .  CROUCH: From t h e  b u i l d i n g  o r  s p e c i f i c a l l y  

from e a c h  o f € i c e  is t h e  q u e s t i o n  we h a v e  t h e r e .  

C O M M I S S I O N E R  WILSON: I w o u l d  say €rom each 

of € ice .  

COMMISSIONER MARKS: Same a s  when y o u  go  t o  zero. 

C O M M I S S I O N E R  WILSON: What are you p r o p o s i n q  on 

t h e  z e r o  access? From t h e  b u i l d i n g  o r  from t h e  -- 
MR. CROUCH: Well, if t h e y  g o  i n t o  a n  e n h a n c e d  9L1 

w h e r e  you j u s t  d i a l  a number t h a t  would t e l l  t h e m  y o u  

are i n  Suite 203 of t h e  building. It c o u l d  g e t  more 

s p e c i f i c ,  i f  w e  do r e q u i r e  911, d o  w e  w a n t  i t  t h a t  just 

i d e n t i f i e s  t h e  b u i l d i n g  t h a t  t h e y  a r e  c a l l i n g  from 

w h e r e  t h a t  PBX i s  loca ted ,  o r  i d e n t i f y  r i g h t  down to 

t h e  s w i t c h ?  

CHAIRMAN N I C H O L S :  You a r e  t a l k i n g  about an 

enhanced 9 1  1 w h e r e  an e m e r q e n c y  s e r v i c e  has 

a u t o m a t i c a l l y  -- 
MR. CROUCH: A u t o m a t i c  number  i d e n t i f i c a t i o n  

l o c a t i o n .  

C H A I R M A N  N I C H O L S :  L o c a t i o n .  

COMMISSIONER WILSON: I f  w e  don't, i f  w e  d o n ' t ,  
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t h i s  is o n e  of t h e  d i s b e n e f i t s  t h a t  C o m m i s s i o n e r  Marks 

w a s  t a l k i n g  a b o u t  t h a t  t h e  tenant of an STS prov ider  

may e n j o y .  

C H A I R M A N  N I C H O L S :  Yeah,  t h e  problem you h a v e  

i s  -- w e l l ,  we a r e  s t i l l  t a l k i n q  about  commercial 

i n s t a l l a t i o n s  here. We are n o t  t a l k i n g  about a i r p o r t s  

and so f o r t h .  

C O M M I S S I O N E R  M A R K S  : To t h e  b u i l d i n g .  

MR. TAYLOR: I ’ m  not  c e r t a i n  t h a t  the local 

exchange  company or  t h e  enhanced -- 
C O M M I S S I O N E R  HERNDON: T h e y  d o n ’ t  have  that 

c a p a b i l i t y  now, do they? 

C H A I R M A N  N I C H O L S :  No. I t  would have to b e  to  the 

building, because w h e r e  t h e  STS p r o v i d e r  p laces  t h e  

i n s t r u m e n t s  o n  t h e  provider s i d e  o f  t h e  -- 
MR. SHAFER: s u b j e c t  to b e i n g  moved and r e l o c a t e d ,  

i t  might  n o t  change t h e  number. 

C H A I R M A N  NICHOLS: It would be simply to t h e  

b u i l d i n g .  

MR. TAYLOR: Right .  

C H A I R M A N  NICHOLS: A l l  r i g h t .  A l l  of  t h o s e  i n  

f a v o r  o f  S t a f E  recommendation to Issue 81 

C O M M I S S I O N E R  HERNDON: I’m sorry .  

C O M M I S S I O N E R  G U N T E R :  As amended. 

C H A I R M A N  N I C H O L S :  A s  amended. 
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C O M M I S S I O N E R  HERNDON: Can I a s k  a q u e s t i o n  be fo re  

Y O U  d o  t h a t ?  

C H A I R M A N  N I C H O L S :  A 1  1 r i g h t .  

COMMISSIONER H E R N D O N :  why did you c h o o s e  n o t  t o  

apply a n y  o t h e r  standards? There is n o  b l o c k a g e  r a t e s ,  

n o  d i a l  tone  t ime.  T h e r e  is n o  r e p a i r  s e r v i c e .  I 

m e a n l  we a p p l y  all of t h o s e  t h i n g s  t o  the LECs, w h i c h  

is t h e  o n l y  compet i tor  t h a t  the S T S  p r o v i d e r  h a s  i n  

t h a t  b u i l d i n g .  w h y  a r e  n o n e  of  t h o s e  a p p l i c a b l e  t o  t h e  

STS  p r o v i d e r ?  

MR. T A Y L O R :  Well, t h a t  gets to the q u e s t i o n  o f  

c o m p e t i t i o n ,  I suppose, a n d  we h a v e  a lesser degree o f  

r e g u l a t i o n  o n  i n t e r e x c h a n g e  c a r r i e r s ,  fo r  i n s t a n c e ,  a n d  

i t  j u s t  s e e m s  as long as w e  h a v e  t h e  safety valve t h a t  

there was n o  r e a l  r e a s o n  t o  apply different s t a n d a r d s .  

COMMISSIONER HERNDON: IS i t  g o i n g  t o  be Clear  i n  

t h a t  S T S  p r o v i d e r ' s  tariff a n d  m a r k e t i n g  p a r a p h r e n a l i a  

t h a t  their q u a l i t y  of service may be less t h a n  a LEC? 

M R .  T A Y L O R :  Well, w e  a re  not g o i n g  t o  -- 
C H A I R M A N  N I C H O L S :  N o t  n e c e s s a r i l y ,  but as l o n g  as 

i t ' s  c l e a r  t o  t h e  t e n a n t  that he has t h e  option O E  

g o i n g  directly t o  the L E C ,  t h e r e  is a c e r t a i n  amount of 

s a f e t y  b u i l t  i n t o  t h a t .  

C O M M I S S I O N E R  HERNDON: Y e a h ,  I d o n ' t  d i sagree  w i t h  

you, but my c o n c e r n  goes back to the point that 
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C o m m i s s i o n e r  W i l s o n  made e a r l i e r ,  a n d  t h a t  is t h a t  you 

h a v e  a v e n d o r  -- a t e n a n t  who goes i n  w i t h  a f i v e - y e a r  

c o n t r a c t l  a n d  t h e n  h e  h a s  g o t  a b r e a c h  of contract 

f a c i n g  him for serv ice  t h a t  h e  t h o u g h t  was t h e  

e q u i v a l e n t  o f ,  but nobody t o l d  h i m ,  b e c a u s e  t h a t  is 

c l e a r l y  n o t  s o m e t h i n g  t h e y  a r e  g o i n g  t o  t e l l  him, 

COMMISSIONER M A R K S :  T h a t  works two  ways. 

MR. TAYLOR:  T h a t  is j u s t  like y o u r  copy m a c h i n e .  

C O M M I S S I O N E R  M A R K S :  I f  t h e  building owner or  

p r o v i d e r  d o e s  n o t  d i s c l o s e  t h e  t y p e  of 

t e l e c o m m u n i c a t i o n s  services that h e  is going t o  provide 

t o  t h e  t e n a n t  u p  f r o n t  i n  t h e  c o n t r a c t ,  h e  should, and 

t h a t  tenant should u n d e r s t a n d  t h a t ,  t h e  k i n d  o f  

telecommunications service he is providing. If h e  

should n o t  p r o v i d e  t h a t  k i n d  of s e r v i c e ,  t h e n  t h e  

landlord h a s  breached the c o n t r a c t ,  and t o  t h a t  e x t e n t  

h e  c a n  g e t  out of it. 

COMMISSIONER WILSON: B u t  the resort, t h e n ,  is to 

t h e  c i r c u i t  c o u r t s  o f  this s t a t e  a n d  n o t  t o  t h i s  

C o m m i s s i o n ,  because we don' t h a v e  a n y  s e p a r a t e  quality 

of  s e r v i c e  s t a n d a r d s  or b a s i c a l l y  a n y  o t h e r s  for t h a t  

STS p r o v i d e r  t o  p rov ide  t o  t h a t  company.  

C O M M I S S I O N E R  MARKS: It's a b r e a c h  o f  c o n t r a c t ,  

t h a t ' s  w h a t  it is, a breach, one way o r  t h e  o t h e r .  s o  

x l m  saying -- 
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COMMISSIONER HERNDON: L e t  m e  j u s t  a s k  you a 

q u e s t i o n ,  C o m m i s s i o n e r ,  i f  I may, or Mr. McAuley or 

Mr. V a n d i v e r ,  i n  t h e  i n s t a n c e  w h e r e  a n  STS provider 

d o e s  n o t  speak  t o  blockage r a t e s ,  for example, j u s t  

p i c k  that, because t h a t  is an a f E i r m a t i v e  s t a n d a r d  t h a t  

w e  h a v e  on t h e  L E C s ,  a n d  p r e s u m a b l y  w e  a r e  n o t  g o i n g  t o  

impose o n  a n  STS provider. B u t  h e  d o e s n ' t  speak to  it 

a t  a l l ,  and the c l i e n t ,  S a m ' s  Barber  Shop on t h e  f i r s t  

f l o o r  o f  t h e  S o u t h e a s t  Bank B u i l d i n g  doesn't know 6 

b l o c k a g e  r a t e s  from scissors q u a l i t y ,  h e  is n o t  g o i n g  

t o  ask. 

COMMISSIONER M A R K S :  B u t  t h a t  c a n  a p p l y  t o  a n y  

o t h e r  terms o f  t h e  b u i l d i n g ' s  lease a s  well. 

C O M M I S S I O N E R  HERNDON: W e l l ,  perhaps Sot but is 

t h a t  u n d i s c l o s e d  b i t  of i n f o r m a t i o n  g r o u n d s  for a 

successful breach? 

C O M H I S S I O N E R  M A R K S :  I t  c o u l d  be. W i t h  a d e c e n t  

l awyer ,  i t  c o u l d  be. 

MR.  SHAFER: C o m m i s s i o n e r s ,  I b e l i e v e  t h e r e  is -- 
COMMISSIONER MARKS: L e t  t h e  b u y e r  beware c o n c e p t .  

What I'm s a y i n g ,  Commissioners, is this, t h a t  terms and 

c o n d i t i o n s  of t h e  lease a r e  j u s t ,  you just have o n e  

o t h e r  term and condition of t h e  l ea se  imposed when 

y o u ' v e  g o t  a b u i l d i n g  w i t h  STS, a n d  t h a t  is the 

provision of t ha t  service  of STS.  Xf the l a n d l o r d  of 
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t h e  b u i l d i n g  for some reason  f a i l s  t o  d i s c l o s e  o r  fails 

t o  p r o v i d e  t h e  k i n d  of services t h a t  is  i n  t h a t  lease, 

t h e n  I t h i n k  t h a t  t h e  t e n a n t  h a s  a r i g h t  t o  g e t  o u t  o f  

t h a t  c o n t r a c t  as easy  as a n y  o t h e r  terms a n d  c o n d i t i o n s  

of t h a t  lease. 

C O M M I S S I O N E R  WILSON: If you a re  f a m i l i a r  w i t h  the 

d o c k e t s  o f  Dade C o u n t y  o r  H i l l s b o r o u g h  C o u n t y ,  you may 

r e a l i z e  t h a t  i t  will p r o b a b l y  take y o u  n i n e  m o n t h s  t o  

f i f t e e n  m o n t h s  t o  g e t  a h e a r i n g  d a t e  i n  a courtroom. 

COMMISSIONER MARKS: Yeah, I d o n ' t  t h i n k  w e  w a n t  

t o  t a k e  on  t h a t  r e s p o n s i b i l i t y .  

COMMISSIONER WILSON: Well, I t h i n k  t h a t  is w h a t  

w e  n e e d  t o  t a l k  a b o u t .  

COMMISSIONER H E R N D O N :  I d o n ' t  u n d e r s t a n d  why w e  

are g o i n g  t o  s a y  t h a t  you h a v e  g o t  t o  h a v e  access t o  

the o p e c a t o r  and n o t  say y o u  have g o t  t o  h a v e  some sort 

of reasonable b l o c k a g e  s t a n d a r d s .  

MR. V A N D I V E R :  T h e  STS folks argued -- 
MR. TAYLOR: C o m m i s s i o n e r ,  i f  y o u  h a v e  access t o  

t h e  opera tor  and you h a v e  access  to the available 

i n t e r e x c h a n g e  c a r r i e r s ,  if the b l o c k a g e  r a t e  is -- 
d o e s n ' t  s u i t  youl t h e n  y o u  can go e l s e w h e r e :  t h a t  is 

y o u r  o p t i o n .  

COMMISSIONER HERNDON:  I f  y o u  c a n  g e t  out of  t h e  

c o n t r a c t  . 
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COMMISSIONER WILSON: I f  YOU Can g e t  o u t  o f  

t h e  c o n t r a c t ,  y o u  can go s o m e w h e r e  e l s e .  

C H A I R M A N  NICHOLS:  YOU c a n  g e t  access  t o  t h e  

o p e r a t o r .  

M R .  TAYLOR:  I t  d o e s n ' t  s a y t  I d o n ' t  t h i n k  t h e y  

say -- w e l l ,  t h e  c o n t r a c t s  may say a l l  y o u r  calls will 

go o v e r  us, b u t  a t  least you w o u l d  h a v e  t h e  o p t i o n  o f  

d i a l i n g  from y o u r  phone  t h e s e  a l t e r n a t i v e l y  a v a i l a b l e  

m e  a n s of  t r a n  sm i s s i on. 

COMMISSIONER W I L S O N :  I f  y o u  h a v e  g o t  6,000 access 

l i n e s  a n d  you buy a h u n d r e d  t r u n k s  OK 10  t r u n k s ,  a n d  

y o u r  b l o c k a g e  is peak 50, you may n o t  be a b l e  to g e t  

t h e  o p e r a t o r .  I mean, s u r e ,  you can g e t  t h e  o p e r a t o r  

i f  y o u  are willing t o  sit t h e r e  and d i a l  the phone from 

now u n t i l  f i v e  o ' c l o c k  t h i s  afternoon. 

MR. TAYLOR: That's t r u e ,  a n d  the s a f e t y  v a l v e  -- 
i f  you w a n t  l o c a l  s e r v i c e .  

C H A I R M A N  N I C H O L S :  I s n ' t  this j u s t  t h e  f l i p  side 

o f ,  i f  t h e r e  a r e  b e n e f i t s  i n  c o m p e t i t i o n  t h e r e  are also 

risks? 

MR. SHAFER: R i s k s .  

C H A I R M A N  N I C H O L S :  And this is o n e  of t h e  r i s k s .  

COMMISSIONER HERNDON: I d o n ' t  have a n y  problem 

w i t h  t h a t ,  Madam C h a i r m a n .  As an a l t e r n a t i v e ,  f o r  

example, i t  s e e m s  t o  me q u i t e  a p p r o p r i a t e  t h a t  i f  a n  
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S T S  p rov ide r  is  going t o  o f f e r  service a t  a l esser  

q u a l i t y  t h a n  t h a t  a v a i l a b l e  t o  t h e  LBC t h a t  h e  s a y  so; 

a n d  t h a t  t h a t  be p a r t  of h i s  t a r i f f .  And t h e n  t h e  

c u s t o m e r  is o n  n o t i c e ,  a f f i r m a t i v e  n o t i c e  u p  front t h a t  

i t  is a d i f f e r e n t  q u a l i t y , o f  service, a n d  t h e n  t h e  

C o m m i s s i o n ,  i t  seems t o  m e ,  is s a f e g u a r d e d  b e c a u s e  w e  

h a v e  made s u r e  t h e  c u s t o m e r  made a k n o w l e d g e a b l e  

dec i s ion .  

COMMISSIONER G U N T E R :  O r  a s t a t e m e n t  s u c h  as t h e  

t e l e p h o n e  s e r v i c e  p r o v i d e d  b y  X Y Z  p r o v i d e r  is  n o t  

r e g u l a t e d  by t h e  s t a n d a r d s  e s t a b l i s h e d  by t h e  P u b 1  ic 

S e  r v i ce Comm i s s  i on. 

C O M M I S S I O N E R  HERNDON: O r  does not meet t h e  same 

s t a n d a r d s  a s  t h o s e  imposed  -- 
C O M M I S S I O N E R  GUNTER: Or c a n  e x c e e d  - -  
COMMISSIONER M A R K S :  O r  does  n o t  m i n i m a l l y  meet -- 
COMMISSIONER HERNDON: What I'm t r y i n g  t o  s a y  is 

i t  s e e m s  t o  m e  w e  have  an o b l i g a t i o n  t o  say to t h e  

customer, you have a LEC o u t  h e r e  t h a t  we r e g u l a t e  and 

we i m p o s e  q u a l i t y  s t a n d a r d s  o n f  a n d  you have a n o t h e r  

guy h e r e  t h a t  we're going t o  give a c e r t i f i c a t e  t o ,  by 

t h e  w a y f  who is going t o  p u t  t h a t  o n  h i s  f r o n t  door. 

I t ' s  c e r t i f i c a t e d  by t h e  F l o r i d a  P S C .  We're n o t  g o i n g  

t o  i m p o s e  a n y  q u a l i t y  s t a n d a r d s  on n o r  a r e  w e  g o i n g  t o  

make h i m  t e l l  t h e  customers t h a t  a r e  g o i n g  t o  buy h i s  
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se rv ice  a n d  g e t  i n t o  -- 

COMMISSIONER MARKS: No, I can't - -  
C O M M I S S I O N E R  HERNDON:  -- i f  n o t h i n g  e lse ,  i f  1 

c a n ' t  g e t  t h e  e q u i v a l e n t  s t a n d a r d s ,  I w a n t  n o t i c e  in 

t h e r e  so the c u s t o m e r  makes  a n  i n f o r m e d  d e c i s i o n .  

COMMISSIONER WILSON: D o n ' t  w e  r e q u i r e  

i n t e r e x c h a n g e  c a r r i e r s  t h a t  w e  c e r t i f i c a t e  t o  d i s c l o s e  

i n  t h e i r  t a r i f  fs what  t h e i r  blockage r a t e  is? 

MR. S H A F E R :  R i g h t ,  a n d  by v i r t u e  of t h a t  comment 

a n d  a l l u d i n g  t o  a t a r i f f ,  l e t  m e  c l a r i f y  t h a t  S t a f f ' s  

p o s i t i o n  h a s  been t h a t  we w i l l  n o t  require  STS 

p r o v i d e r s  t o  t a r i f f  t h e  local s e r v i c e s  t h a t  t h e y  

p r o v i d e  t o  e n d  u s e r s .  If t h e y  a r e  i n  t h e  resale of  l o n g  

d i s t a n c e  business, w e  w i l l  r e q u i r e  them t o  t a r i f f  that, 

so - -  
C O M M I S S I O N E R  HERNDON: T h a t ' s  h e r e  t o  b e  d i s c u s s e d  

l a t e r .  

MR.  SHAFER: so you are  a l r e a d y  p r e s u p p o s i n g  

s o m e t h i n g .  So b e y o n d  t h a t ,  that a g a i n ,  w e  are walking 

t h e  l i n e  b e t w e e n  how much r e g u l a t i o n  do w e  w a n t  a n d  how 

much do w e  w a n t  t o  g e t  i n v o l v e d  in that processp you 

know, t o  m e ,  i f  you a r e  c o n c e r n e d  a b o u t  t h a t  in a 

d i s c l a i m e r  i n  t h e  r u l e s  o r  o n  t h e  c e r t i f i c a t e  o r  i n  the 

c o n t r a c t  t h a t  says t h e  s t a n d a r d s  t h a t  you  r e c e i v e  from 

the S T S  p r o v i d e r  is n o t  C o m m i s s i o n  approved o r  

G O M I A  AND A S S O C I A T E S  



e) 
Q 

B Jr 

1 

I 

e 

7 

E 

c 

1c 

1 1  

12 

13 

1 J  

15  

10 

17 

18 

19 

20 

'1 

22 

23 

24 

'5 

I 

125 

a u t h o r i z e d  o r  w h a t e v e r  the words are, that is  a much 

b e t t e r ,  c l e a n e r  way to  go t h a n  g e t t i n g  i n v o l v e d  in the 

t a r i f f  process.  

COMMISSIONER HERNDON: All 1 w a n t  t o  do is make 

s u r e  t h e  customer can make a n  i n f o r m e d  decision. I f  he 

i s  t o l d  u p  f r o n t  that t h e  s t a n d a r d s  a r e n ' t  t h e  same, 

then h e  can decide o n  h i s  own i n i t i a t i v e ,  and it is 

c l e a r l y  a c a v e a t  e m p t o r ,  and t h e  b a r b e r s h o p  can make 

i t s  own c h o i c e .  

COMMISSIONER'MARKS: I think w h a t  you  are s a y i n g ,  

l e t  m e  s u g g e s t ,  Commissioner, I don't know if w e  can do 

t h i s ,  and we'll h a v e  to look at it, l e t  me s u g g e s t  t h a t  

t h e y  p u t  i t  i n  t h e i r  t a r i f f  that t h e y  will provide to 

e a c h  t e n a n t  in their lease or their contractual 

s e r v i c e s  for STS, because the tenant will h a v e  t h e  

a f f i r m a t i v e  r i g h t  t o  choose who t h e y  w a n t  t o  use. So 

a p p a r e n t l y  i t ' s  e i t h e r  g o i n q  to be i n  t h e  l ease ,  OK i t  

is g o i n g  t o  be u n d e r  some o t h e r  separate document ,  t h a t  

t h e y ' r e  going t o  m a k e  a d e t e r m i n a t i o n  oE w h e t h e r  o r  not 

they want  S T S  or they w a n t  t h e  local exchange company, 

somewhere t h e r e ' s  going t o  be a d o c u m e n t  t h a t  s a y s  

t h a t .  

COMMISSIONER H E R N D O N :  A s  l o n g  a s  t h e r e  is 

explicit disclosure to  the -- 
C O M M I S S I O N E R  M A R K S :  T o  t h e  STS t e n a n t  t h a t  t h e  
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serv ice  t h a t  you receive f rom t h e  STS p r o v i d e r  may 

i n d e e d  be d i f f e r e n t  f r o m  t h e  s e r v i c e  t h a t  y o u  could 

r e c e i v e  f rom t h e  local e x c h a n g e  companyf I think t h a t  

is s u f f i c i e n t  t o  p u t  him on n o t i c e I  p u t  t h e  t e n a n t  o n  

n o t i c e  t h a t ,  w a i t  a m i n u t e ,  maybe I ought to ask some 

q u e s t i o n s  a b o u t  t h i s  STS  s e r v i c e  a n d  get some 

i n f o r m a t i o n  about i t .  

CHAIRMAN N I C H O L S :  C o m m i s s i o n e r s ,  Walter is about 

t o  d i e .  D o  you want t o  say s o m e t h i n g ,  Walter? 

MR. D ' H A E S E L E E R :  I s u r e  would .  C o m m i s s i o n e r s ,  we 

go t h r o u g h  t h i s  exerc ise  e v e r y  t i m e  we are in a 

c e r t i f i c a t i o n  process, whether t h e  first t i m e  i t  was 

the r e se l l e r s ,  and  t h e n  i t  was the LXCs, a n d  t h e n  i t  

was t h e  P A T S )  and now it's the STS people, and who 

knows who i t  will be i n  t h e  f u t u r e -  The first t h i n g I  

i f  w e  h a d  t h e  p r e r o g a t i v e ,  I d o n ' t  be l i eve  t h a t  the 

S t a f f  would recommend t h a t  e v e r y b o d y  a n d  h i s  b r o t h e r  who 

is i n  t h e  t e l e c o m m u n i c a t i o n s  business w o u l d  be 

c e r t i f i c a t e d .  And there comes a p o i n t  i n  time w h e r e  you 

have t o  r e c o g n i z e  t h a t  we are  i n  a compet i t ive  

e n v i r o n m e n t ,  and  t h a t  is d i f f e r e n t  t h a n  when you a r e  i n  

a m o n o p o l i s t i c  e n v i r o n m e n t  t o  the degree t h a t  y o u  want 

to p r o t e c t  people .  

Now, t h e s e  a r e  s u p p o s e d  t o  be s o p h i s t i c a t e d  users 

of  t e l e c o m m u n i c a t i o n s .  T h a t ' s  o n e  t h i n g ,  and y o u ' r e  
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r e a l l y  n o t  p r o t e c t i n g  t h e  g e n e r a l  public, you are 

p r o t e c t i n g  i n  t h i s  i n s t a n c e  I t h i n k  a c a p t i v e  m a r k e t ,  

t h o s e  who a r e  t e n a n t s  of t h i s  p a r t i c u l a r  b u i l d i n g .  And 

t o  m e  t h e r e  comes a p o i n t  i n  t i m e  w h e r e  you j u s t  h a v e  

t o  make t h e  b r e a k  and  say w e  c a n ' t  p ro tec t  e v e r y b o d y .  

C H A I R M A N  NICHOLS: L e t  m e  make a comment .  We do 

not, q u o t e ,  p r o t e c t ,  u n q u o t e ,  CPE e q u i p m e n t ,  and  w e  all 

know t h a t  y o u  c a n  go and g e t  a p h o n e  i n  a j i l l i o n  

p l aces ,  and some of them a r e  going t o  be g r e a t  a n d  some 

of them a r e  g o i n g  to f a l l  a p a r t  o n  Day  2. N o w ,  t h e y  

a l l  h a v e  a n  FCC s t i c k e r  on them, b u t  I d o n ' t  t h i n k  t h e  

g e n e r a l  p u b l i c  h a s  eve r  m i s c o n s t r u e d  t h e  p u r p o s e  of t h e  

FCC c e r t i f i c a t e  o r  t h e  F C C  number  o n  t h e  b o t t o m .  

C O M M I S S I O N E R  GUNTER: Walter, w h a t  is wrong  w i t h  

t h e  s imple  s t a t e m e n t  t h a t  says t h e  s t a n d a r d s  of service 

provided h e r e i n  is n o t  r e g u l a t e d  b y  t h e  P u b l i c  Service 

C o m m i s s i o n ?  

MR. D ' H A E S E L E E R :  I r e a l l y  h a v e  n o  p r o b l e m  with 

t h a t .  I n  f a c t ,  i t ' s  s o m e t h i n g ,  we a r e  talking a b o u t  

s o m e t h i n g  t h a t  is n o t  g o i n g  t o  m a t e r i a l i z e .  I: d o n ' t  

i m a g i n e  t h e  s o p h i s t i c a t e d  STS p r o v i d e r s  are g o i n g  t o  

p r o v i d e  an i n f e r i o r  se rv ice  w i t h  modern t e c h n o l o g y  a n d  

e v e r y t h i n g  t h a t  t h e y  h a v e  g o t  available. I ' m  s u r e  i t  

W i l l  be the same o r  maybe b e t t e r  t h a n  t h e  LEC s e r v i c e .  

COMMISSIONER G U N T E R :  one O P  the  t h i n q s  t h a t  I 
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t h i n k  is p r o b a b l y  a truism is there is p r o b a b l y  n o t  an 

industry i n  t h i s  c o u n t r y  t h a t  is n o t  subject t o  the 

€ i n a n c i a 1  f a i l u r e s  and t h e  t h i n g  t h a t  i s  i n  t h e  b a c k  of 

my  mind is that someplace, i f  t h i s  e x p a n d s  far enough, 

we're going t o  h a v e  somebody g o  belly-up. And t h e n  w e  

are on t h e  hook,  C o m m i s s i o n e r s ,  for  t h e  provision of  

t e l e p h o n e  s e r v i c e  t h r o u g h  t h e  local e x c h a n g e  c o m p a n i e s .  

And I s t a r t  l o o k i n g  a t  a s i t u a t i o n  w h e r e  we sayI okay, 

200, 250 trunks or  w h a t e v e r ,  and  s o m e b o d y  g o e s  

belly-up, a n d  a l l  of a s u d d e n  t h e y  d o n ' t  h a v e  any 

t e l e p h o n e  se rv ice :  t h a t  i s  qoing  t o  h a p p e n .  Maybe n o t  

t o  a n y b o d y  t h a t  is a p a r t y  t o  this proceeding. 

C O M M I S S I O N E R  MARKS: They will h a v e  t e l e p h o n e  

s e r v i c e ,  C o m m i s s i o n e r ,  I t h i n k .  

C O M M I S S I O N E R  GUNTER: How? 

CHAIRMAN NICHOLS: T h r o u g h  t h e  l o c a l  -- 
C O M M I S S I O N E R  MARKS: T h r o u g h  t h e  l o c a l  t e l e p h o n e  

company.  

COMMISSIONER GUNTER: W e l l ,  t h e y  will h a v e  t o  come 

i n  a n d  e i t h e r  t ake  over o p e r a t i o n  o r  w h a t e v e r .  

COMMISSIONER MARKS:  T h e y  may h a v e  t o  do t h a t  o r  

s o m e t h i n g  like t h a t  may h a v e  to occur. B u t  I hope we 

are l e a v i n q  an opening  i n  this p a r t i c u l a r  circumstances, 

t h e  a b i l i t y  if an STS goes belly-up, t h e r e  is an 

a l t e r n a t i v e ,  a n d  t h a t  is t h e  l o c a l  exchange company. 
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C O M M I S S I O N E R  GUNTER: The t h i n g  I 'm talking a b o u t ,  

t h o u g h ,  is m e e t i n g  t h e  s t a n d a r d s  of p r o v i d i n g  service. 

I f  y o u ' v e  g o t  200 t r u n k s  i n  t h e r e  a n d  there is 1600 

P e o p l e  b e h i n d  t h a t ,  t h e  PBX u s i n g  i t ,  t h e r e  is n o t  1600 

access l i n e s  drug up t h e r e  to t h e  door .  And you would 

h a v e  4 8  h o u r s  t o  g e t  t h e  job d o n e  a n d  what h a v e  you, 

and t h i s  is w h a t  I a m  talking a b o u t .  

COMMISSIONER MARKS: 1 u n d e r s t a n d  what  you are 

s a y i n g ,  and  t h a t ' s  where I'm beqinning to agree w i t h  

Walter.  T h e r e ' s  g o i n g  t o  come a p o i n t  i n  t i m e  w h e r e  we 

h a v e  t o  r e c o g n i z e  the c o m p e t i t i v e  nature of t h i s  

p a r t i c u l a r  b u s i n e s s .  See, I ' m  not unopposed, f r a n k l y ,  

t o  a s i t u a t i o n  where we s h i E t  t h e  b u r d e n  f rom the  l o c a l  

e x c h a n g e  company t o  t h e  b u i l d i n g  t e n a n t  a s  suggested by 

J i l l  Hurd i n  o n e  o f  h e r  r e c o m m e n d a t i o n s .  W h i c h  

recommendat i o n  was t h a t ?  

MS. P A T T O N :  Her testimony as a S t a f f  witness? 

C O M M I S S I O N E R  M A R K S :  That was her testimony, 

t h a t ' s  r i g h t ,  s h i f t i n g  t h e  b u r d e n  from t h e  local 

e x c h a n g e  company t o  the STS,  the t e n a n t  of the STS 

p r o v i d e r  a n d  the owner of t h a t  b u i l d i n g .  

COMMISSIONER GUNTER: But i t  s h o u l d n ' t  be a 

p r o b l e m  with a d i s c l a i m e r  t h a t  it's not b e i n g  r e g u l a t e d  

by -- 
C O M M I S S I O N E R  MARKS:  O h ,  I agree w i t h  that. 
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COMMISSIONER W I L S O N :  I d o n ' t  t h i n k  t h e r e  is a n y  

problem w i t h  the i n f o r m a t i o n  t h a t  i s  p r o v i d e d ,  but e v e n  

i f  you a r e r  a n d  p a r t i c u l a r l y  if you a r e  i n  a 

c o m p e t i t i v e  m a r k e t ,  t h e  p r o p e r  f u n c t i o n i n g  of the 

m a r k e t  p resumes  knowledge  on  t h e  pact of  c o n s u m e r s .  And 

if t h e y  d o n ' t  h a v e  the k n o w l e d g e  then t h e y  c a n ' t  make an  

i n f o r m e d  choice, a n d  if w e  c a n  do s o m e t h i n g  t o  g i v e  

t h e m  t h e  i n f o r m a t i o n  t o  make an i n f o r m e d  c h o i c e ,  t h e n  

w e  are n o t  h i n d e r i n g  t h e  c o m p e t i t i v e  m a r k e t ,  w e  a r e  

a i d i n g  i t ,  

C H A I R M A N  NICHOLS: C o m m i s s i o n e r s ,  I don't h a v e  a 

p rob lem.  I c o u l d  a c c e p t  p u t t i n g  t h e  c a v e a t ,  a 

d i s c l a  h e r ,  a s  s t a t e d  by C o m m i s s i o n e r  G u n t e r ,  o n ,  w h i c h  

I t h i n k  is t h e  most n e u t r a l  o n e  I have heard: 

S t a n d a r d s  o f  s e r v i c e  p r o v i d e d  h e r e i n  a r e  n o t  r e g u l a t e d  

b y  t h e  F l o r i d a  Public S e r v i c e  C o m m i s s i o n .  

C O M M I S S I O N E R  M A R K S :  W h a t  w a s  t h e  one t h a t  you 

s ugg e s t e d , Commi  s si one r ? 

C O M M I S S I O N E R  HERNDON: Well, I was t a l k i n g  about  

t r y i n g  to compare m i n i m a l  s t a n d a r d s  of s e r v i c e .  

CHAIRMAN N I C H O L S :  Then I think w e  are g o i n g  t o  

g e t  i n t o  a l l  kinds of l i t t l e  n u a n c e s  that worry m e .  

COMMISSIONER H E R N D O N :  Fine, t h a t ' s  fine. I j u s t  

w a n t  t o  make t w o  p o i n t s  w i t h  respect t o  w h a t  Walter 

said.  One,  I u n d e r s t a n d  your p o i n t  about a l l  of t he  
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v a r i o u s  c o m p e t i t i v e  k i n d s  o f  i n d u s t r i e s  and so f o r t h  

a n d  so f o r t h .  The p r o b l e m  is w e  are c e r t i f i c a t i n g  

t h e s e  p a r t i c u l a r  p r o v i d e r s ,  number o n e .  So there is a 

PSC b e t t e r  s ea l  of h o u s e k e e p i n g  on  t h e s e  groups, number  

one .  

N u m b e r  two, I'm n o t  a t  a l l  sure I agree with you 

a b o u t  t h e  l e v e l  o f  s o p h i s t i c a t i o n  of  some o f  t h e  p e o p l e  

t h a t  a r e  g o i n g  t o  be i n  t h e s e  f a c i l i t i e s .  They may 

know a h e l l  of a l o t  a b o u t  c u t t i n g  h a i r ,  a h e l l  of a 

l o t  a b o u t  s h i n i n g  s h o e s ,  a n d  a h e l l  o f  a l o t  a b o u t  t h e  

p r a c t i c e  o f  l a w  a n d  v e r y  l i t t l e  a b o u t  t e l e p h o n e  

s e r v i c e ,  and  v e r y  l i t t l e  a b o u t  t h e  kind of s e r v i c e  t h e y  

g e t  now v e r s u s  what  t h i s  a l t e r n a t i v e  g u y  is g o i n g  t o  

offer t h e m .  And if w e  do n o t h i n q  e l s e ,  i f  w e  j u s t  s a y ,  

p a u s e  30  s e c o n d s  and  r e f l e c t  b e f o r e  you  s i g n  t h i s  

c o n t r a c t ,  I t h i n k  we h a v e  done a serv ice .  

MR. D ' H A E S E L E E R :  C o m m i s s i o n e r ,  I would h a v e  

a g r e e d  w i t h  you t h r e e  o r  f o u r  y e a r s  ago, b u t  t h e s e  

p e o p l e  have been b u y i n g  CPE, which is p r e t t y  

s o p h i s t i c a t e d ,  a n d  h a s  a l o t  o f  f e a t u r e s ,  so they know 

how t o  a n s w e r  o r  ask t h e  r i g h t  q u e s t i o n s .  

COMMISSIONER WILSON: Maybe, they h a v e  b e e n  b u y i n g  

a n d  b e i n g  b u r n e d  a l o t  of t i m e s .  

C O M M I S S I O N E R  HERNDON: T h e y  have been buying a n d  

getting burned r i g h t  and  l e f t .  
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CHAIRMAN NICHOLS:  Commissioners, I think w e  h a v e  

t o  vote on t h i s .  

COMMISSIONER M A R K S :  Yes. 

C H A I R M A N  N I C H O L S :  As I now t h i n k  I s s u e  8 -- 
COMMISSIONER GUNTER: I move my amendment.  

CHAIRMAN NICHOLS: -- has b e e n  amended, i t  w o u l d  

include access to 911 but €or t h e  building a n d  a 

s ta tement  that s t a n d a r d s  of s e r v i c e  provided h e r e i n  are 

n o t  r e g u l a t e d  by t h e  Florida Public S e r v i c e  Commission. 

And t h e  t h r e e  earlier points listed on t h e  vote s h e e t  

u n d e r  Issue 8 .  

A l l  o f  t h o s e  i n  f a v o r ,  aye? T h o s e  o p p o s e d ?  

COMMISSIONER WILSON: No. 

M R .  V A N D I V E R :  T h e  forms a s  to that takes you 

r e a l l y  don't h a v e  a problem with. I was t h i n k i n g  a b o u t  

p u t t i n g  it in the  application for c e r t i € i c a t i o n  t h a t  

each c o n t r a c t  s h a l l  contain - -  
CHAIRMAN N I C H O L S :  The following l a n q u a g e ,  

MR. VANDIVER: Yeah, s o m e t h i n g  t o  that effect. I 

mean, I would l i k e  some flexibility i n  i m p l e m e n t i n g  it. 

C H A I R M A N  NICHOLS: F i n e .  Issue 8 a s  amended. 

Issue 6: what c e r t i f i c a t i o n  procedure should 

a p p l y  t o  STS providers? 

MR. CROUCH: This was p o i n t e d  o u t  by t h e  statute 

that c e r t i f i c a t i o n  was r e q u i r e d .  A 1 1  t h e  L E C s  have 

G O M I A  AND A S S O C I A T E S  



a 

1 

2 

3 

.I 

5 

b 

7 

8 

9 

I U  

1 1  

I ?  

1 3  

IJ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

?J 

25 

a g r e e d  i t  s h o u l d  be ce r t iE ica t ed ,  and  most of t h e  

s h a r e d  t e n a n t  p r o v i d e r s  or  p o t e n t i a l  s h a r e d  t e n a n t  

p r o v i d e r s  h a v e  a g r e e d  t o  t h a t .  W e  h a v e  -- I h a v e  

recommended a p p l i c a t i o n  w h i c h  is v e r y ,  v e r y  s i m i l a r .  

It's o n  P a g e  139 ,  s e v e r a l  p a g e s . a f t e r  t h a t  of the big 

r e c o m m e n d a t i o n .  It's v e r y  similar t o  t h e  a p p l i c a t i o n  

u s e d  today by t h e  IXC. The m a j o r  d i f f e r e n c e s  t h a t  w e  

would n o t  requi re  them to E i l e  t a r i f f s  a s  t o  w h a t  t h e y  

were c h a r g i n g  fo r  t h e  l o c a l  s e r v i c e .  

COMMISSIONER H ERNDON : Why? 

MR. CROUCH: Well, h e r e  a g a i n ,  i n  o n e  of  o u r  

f u t u r e  r e c o m m e n d a t i o n s  l a t e r  on, I t h i n k  i t ' s  

Recommendat ion  7 ,  t h e y  s a y  that a t  t h i s  t i m e  t h e  

Commiss ion  -- w e  recommend that t h e  Commission does not 

want to regulate t h e  t a r i f f s  t h a t  they c h a r g e  t h e  

t e n a n t s ,  b u t  reserve t h e  p r e r o g a t i v e  €or  l a t e r  on  i f  

you d e c i d e  you want t o  -- 
COMMISSIONER HERNDON: B u t  t h e  r e g u l a t i o n  and 

f i l i n g  are t w o  d i f f e r e n t  t h i n g s ,  as far a s  I knew. I 

mean,  do w e  not c u r r e n t l y  receive the c h a r g e s ,  the 

t a r i f f s ,  q u o t e ,  u n q u o t e r  by t h e  IXCs, t h e  m i n o r  IXCs? 

MR. CROUCH: We w o u l d  r e q u i r e  i t  f r o m  t h e  I X C s .  

COMMISSIONER H E R N D O N :  - -  w e  d o n ' t  r e g u l a t e  t h e i r  

c h a r g e s ,  b u t  we do receive them.  

M R .  CROUCH: That  is correct .  
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COMMISSIONER HERNDON: And t h a t  i s  t h e  d i s t i n c t i o n  

I w o u l d  make. I w o u l d  Like t o  see w h a t  is b e i n g  

c h a r g e d .  T h a t  d o e s n ' t  i m p l y  t h a t  1 w a n t  t o  r e g u l a t e  

t h e m  a t  t h e  p re sen t  t i m e ,  Seems t o  me t h a t  w e  a r e  i n  

a n  a w k w a r d  p o s t u r e  of b e i n g  u n a b l e  t o  know w h e t h e r  t h e y  

a r e  g o u g i n g  c u s t o m e r s  o r  not ,  s i n c e  we d o n ' t  see t h e m ,  

COMMISSIONER MARKS: B u t ,  C o m m i s s i o n e r ,  t h e  reason  

why  we required t h e  i n t e r e x c h a n g e  c a r r i e r s  t o  p r o v i d e  

us w i t h  t h a t  i n f o r m a t i o n  is to  d e t e r m i n e  w h e t h e r  o r  n o t  

t h e y  a r e  m e e t i n g  t h e  s t a n d a r d s  t h a t  t h e y  s a y  t h e y  a r e  

g o i n g  t o  meet, w h i c h  w e  j u s t  s a i d  w e  d o n ' t  w a n t  t h e s e  

o t h e r  folks, t h e  s h a r e d  t e n a n t  p e o p l e  t o  p r o v i d e .  

COMMISSIONER HERNDON: I f  I m i g h t ,  we wound u p  

say ing  t h a t  o n l y  because I wasn't a b l e  to prevail o n  a 

more e x t e n s i v e  -- 

COMMISSIONER MARKS: I know it .  

C O M M I S S I O N E R  HERNDON: T h a t  doesn't mean I want to 

g i v e  up  o n  t h i s  issue. 

MR. O'PRY: C o m m i s s i o n e r s .  

COMMISSIONER HERNDON: T h e r e  may be help c o m i n g  

from a n o t h e r  c o u n t r y  h e r e .  

MR. O'PRY: The r e a s o n  for t h e  r e c o m m e n d a t i o n  for 

n o  t a r i f f  is  l o c a l  service is t h e  o n l y  t h i n g  t h a t  w e  

w o u l d  be r e c e i v i n g  a r a t e  on .  T h e  S T S  p r o v i d e r  o f f e r s  

many e n h a n c e d  services a n d  h e  c a n  m e r e l y  a d j u s t  t h e  
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c h a r g e s  for p r o v i d i n g  t h e  o t h e r  dozen or so serv ices ,  

a n d  i t  will have r e a l l y  n o  e f f e c t  u p o n  - -  
COMMISSIONER HERNDON: We ace g o i n g  t o  g e t  l o n g  

d i s t a n c e  r a t e s ,  a r e n ' t  we? 

MR. O ' P R Y :  Y e s .  

CHAIRMAN NICHOLS: O n l y  if h e  has a r e s e l l e r ' s  

c e r t i f i c a t e .  What you are s a y i n g  is i f  t h e  STS 

p r o v i d e r  p r o v i d e s  seven services,  one of w h i c h  is l o c a l  

se rv ice ,  and  h e  c h a r g e s  $40 a m o n t h ,  h e  w o u l d  s e n d  us a 

t a r i f f  w h i c h  says he is c h a r g i n g  5 0  c e n t s  for l o c a l  

se rv ice ,  a n d  h e  is c h a r g i n g  29.50 for t h e  o t h e r  s i x  

s e r v i c e s ,  a n d  i t  would be m e a n i n g l e s s .  

MR. O ' P R Y :  That  is correct .  

COMMISSIONER H E R N D O N :  T h a t  may be the €act, but 

I'm n o t  s u r e  t h e  customers w o u l d  a c c e p t  a n d  u n d e r s t a n d  

i t  u n d e r  t h o s e  terms and conditions. I t  seems to m e  w h a t  

his t a r i f f  says ought  to apply. If h e  f i l e s  a t a r i f f  

t h a t  s a y s  local service for 50  c e n t s  a n d  

t e l e c o n f e r e n c i n g  f o r  29.50, t h a t  t h a t  c u s t o m e r  o u g h t  to 

know t h a t  on  t h e  way i n .  

CHAIRMAN NICHOLS: If y o u  w a n t  a t a r i f f  a t  a l l ,  

why w o u l d n ' t  you want  t h e  t o t a l  c h a r g e s  h e  c h a r g e s  t h e  

t e n a n t  a n d  t h e n  a list of what services a re  p r o v i d e d  

t h a t  t e n a n t ?  

COMMISSIONER HERNDON: T h a t ' s  f i n e .  
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CHAIRMAN NICHOLS: I mean, i t ' s  n o t  a s k i n g  a n y b o d y  

t o  b r e a k  out t h e  c h a r g e s  he is  g o i n g  t o  g e t ,  you know? 

some guy  s i t t i n g  around s a y i n g ,  well, I ' l l  p u t  down 

f i v e  b u c k s  f o r  t h i s ,  2 . 5 0  for t h a t ?  7 .50  f o r  t h i s .  

MR. CROUCH: You would have t o  list t h i s  o u t #  

t h e n ,  s p e c i f y i n g  t h e  type of CPE t h a t  i s  b e i n g  

i n s t a l l e d  as p a r t  of  t h e  p a c k a g e .  Y o u ' r e  asking for a 

v e r y  e x t e n s i v e  t a r i f t :  f i l i n g  h e r e .  

COMMISSIONER HERNDON: I j u s t  W a n t  t o  see it. I 

d o n ' t  w a n t  t o  regulate it. A l l  I w a n t  t o  do is see i t .  

M S .  PATTON: Commissioner H e r n d o n ?  would t h i s  

tariff b e  filed 3 0  d a y s  i n  a d v a n c e  of approval? 

COMMISSIONER HERNDON: Same as a n y t h i n g  f o r  a 

m i n o r  IXC . 
MR. S H A F E R :  I j u s t  t h i n k  t h a t  is o p e n i n g  a c a n  of  

w o r m s  t h a t  is almost u n m a n a g e a b l e ,  a n d  I v i e w  t h a t  sor t  

of as -- 
COMMISSIONER WILSON: -- t o  receive t a r i f f s  and p u t  

them on  f i l e ?  

MR. D 'HAESELEER : C o m m i  s s  i o n e r ,  may I r e s p o n d ?  

CHAIRMAN NTCHOLS: Yes. 

MR. D'HAESELEER: From a practical s t a n d p o i n t ,  t h e  

m i n u t e  w e  g e t  some t a r i f f  f i l i n g s ,  a l l  t h e  competitors 

w i l l  w a n t  cop ie s  of t h o s e  t a r iE f s .  

COMMISSIONER WILSON: It's a c o m p e t i t i v e  m a r k e t .  
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COMMISSIONER H E R N D O N :  You c h a r g e  t h e m  a d o l l a r  a 

page, d o n ' t  you? 

I MR. D'HAESELEER: T h a t ' s  g r e a t ,  but i f  takes 
I 
I people to do t h a t ,  and t h e r e  is n o t h i n g  in our b u d g e t  

t h a t  is -- 
COMMISSIONER H ERNDON : Wa 1 t er - - 
MR. D ' H A E S E L E E R :  C o m m i s s i o n e r ,  I 'm looking a t  i t  

from a p r a c t i c a l  s t a n d p o i n t .  I ' m  n o t  g e t t i n g  the 

people  to  do a l l  of t h e s e  t h i n g s  we h a v e  t o  do. 

COMMISSIONER WILSON: We d o n ' t  make  d e c i s i o n s  t o  

r e q u l a t e  o r  n o t  r e g u l a t e  by  how many p e o p l e  w e  h a v e  g o t  

in the building, Walter. 

M R .  D'HAESELEER: T o  e f f e c t i v e l y  r e g u l a t e ,  you do. 

You c a n  only do so much with the l i m i t e d  number of 

r e s o u r c e s ,  

COMMISSIONER WILSON: And if YOU d o n ' t  have t h e  

r e s o u r c e s  you go o v e r  t o  t h e  L e g i s l a t u r e  and ask f o r  

more. 

MR. D'HAESELEER: I ' m  sorryI I w i s h  i t  were t h a t  

s imp le .  

CHAIRMAN NICHOLS: L e t ' s  l e a v e  this for a s e c o n d .  

Let m e  ask a question, w h i c h  I t h i n k  w a s  i n  the ear l ie r  

p a r t  o f  W a l t e r ' s  p o i n t  that may h a v e  some r ea l  

v a l i d i t y .  These are compet i t ive  organizations, r a t e s  

and c h a r g e s  may  be -- t h e y  may c o n s i d e r  t h a t  
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p r o p r i e t a r y  i n f o r m a t i o n  a n d  may n o t  w i s h  t o  d i sc lose  

t h a t  i n  forma t i o n .  

MR. S H A F E R :  I t h i n k  you t o u c h e d  on s o m e t h i n g  t o  

m e  t h a t  i s  a r e a l  s a l i e n t  p o i n t ,  a n d  t h a t  is  you e n t e r  

i n t o  t h a t  c o n t r a c t ,  t h a t  is  much l i k e  b u y i n g  a n  

a u t o m o b i l e  a n d  r e n t i n g  a n  a p a r t m e n t ,  a n d  j u s t  b e c a u s e  

you a r e  w i l l i n g  t o  pay w h a t  t h e  c a r  l o t  i s  a s k i n g  or 

w h a t  t h e  r en te r  i s  a s k i n g ,  w i t h o u t  s a y i n g ,  h e y ,  I can 

g o  a c r o s s  t h e  s t r e e t  a n d  g e t  i t  f o r  $50 less ,  a n d  

t r y i n g  t o  b a r g a i n  w i t h  t h a t  i n d i v i d u a l ,  d o e s n ' t  mean 

t h a t  t h e  n e x t  person t h a t  comes i n  t h e r e  i s n ' t  g o i n g  to  

h a g g l e  a n d  i s n ' t  g o i n g  t o  g e t  a b e t t e r  rate. 

And I j u s t  t h i n k  i t ' s  m e a n i n g l e s s  to q e t  a p iece  

of p a p e r  that says t h i s  i s  w h a t  m y  r a t e s  are, when i n  

f a c t  i f  you are e n t e r i n g  i n t o  a c o n t r a c t  f o r  s e r v i c e ,  

a l l  of  those r a t e s  a r e  n e g o t i a b l e .  A t  l e a s t  i n  my mind 

they w o u l d  be, u n l e s s  I was c o n v i n c e d  t h a t  t h a t  

o r g a n i z a t i o n  was fully r e g u l a t e d  as a t e l e p h o n e  company 

a n d  t h e y  had tariffs a n d  o p e r a t e  u n d e r  a l l  t h e  terms 

a n d  c o n d i t i o n s  t h a t  o t h e r  t e l e p h o n e  c o m p a n i e s  o p e r a t e  

u n d e r .  

CHAIRMAN NICHOLS: We d o  h a v e  b u i l d i n g s ,  I mean 

commercial b u i l d i n g s  t h a t ,  you know, i f  y o u  will s i g n  

u p  for t h e  l ea se  i n  a d v a n c e  of  c o n s t r u c t i o n l  Y O U  get 

o n e  p r i c e  o n  a f i v e - y e a r  c o n t r a c t ,  a n d  t h e n  t h e  
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b u i l d i n g  g e t s  a b o u t  50% f u l l ,  a n d  t h e n  e v e r y b o d y  is 

g e t t i n g  a l i t t l e  n e r v o u s .  

COMMISSIONER M A R K S :  L e t  m e  ask a q u e s t i o n  on 

t h a t .  What you a r e  s a y i n g  is  -- excuse m e ,  Madam 

C h a i r m a n ,  is t h e r e  any  reason why the STS p r o v i d e r  who 

i s  a l s o  t h e  l a n d l o r d  c a n ' t  o f f e r  a d i f f e r e n t  c o n t r a c t  

t o  e a c h  i n d i v i d u a l  t e n a n t  i n  t h e  building? Would h e  

h a v e  t o  f i l e  a t a r i f f  t h e n  € o r  e a c h  o n e  of t h o s e  

p o t e n t i a l  d i f f e r e n t  t e n a n t s  i n  t h a t  b u i l d i n g ?  

C H A I R M A N  NICHOLS: He may be w i l l i n g  t o  S e r v e  you 

o n  t h e  f o u r t h  f l o o r  w h e r e  y o u  o n l y  h a v e  f o u r  s t a t i o n s  

w i t h  one r a t e t  b u t  h e  w a n t s  t o  c h a r g e  C o m m i s s i o n e r  

G u n t e r  on t h e  t w e n t y - f i r s t  floor for 2 5  s t a t i o n s  an 

e n t i r e l y  d i f f e r e n t  rate. 

COMMISSIONER M A R K S :  T o  make i t  e v e n  more 

c o m p l i c a t e d ,  t h e r e  is n o t h i n g  t o  say t h a t  h e  c a n ' t  

c h a r g e  a d i f f e r e n t  customer, who has t h e  same number oE 

t e l e p h o n e s ,  t h e  same kind of  s e rv i ce ,  a d i f f e r e n t  r a t e .  

I d o n ' t  t h i n k  t h e r e  i s  a n y  p r o h i b i t i o n  a g a i n s t  t h a t .  

MR. O ' P R Y :  I f  you r e c a l l ,  t h e r e  was t e s t i m o n y  a t  

t h e  h e a r i n g  t h a t  t h i s  i n  f ac t  w a s  b e i n g  done. 

C O M M I S S I O N E R  M A R K S :  see, I t h i n k  w e  h a v e  t o  look 

at t h e  STS, as t h e  STS p r o v i d e r s  a n d  t h e  l a n d l o r d  s a i d  

t h e y  were g o i n g  t o  u s e .  T h i s  is a b a r g a i n i n g  tool €or 

the a b i l i t y  t o  come i n  t h i s  b u i l d i n g .  T h e y  w a n t  t o  be 
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a b l e  to  s a y ,  look, r g o t  t h i s  s e r v i c e ,  a n d  t h e y ' r e  

g o i n g  t o  u s e  i t  n o t  o n l y  i n  compet i t ion w i t h  a n o t h e r  

b u i l d i n g ,  b u t  t h e y  may u s e  i t  d i f f e r e n t l y  f o r  d i E f e r e n t  

t e n a n t s ,  t o  e n t i c e  a d i f f e r e n t  t e n a n t ,  t o  e n t i c e  t h e  

t e n a n t  t o  come i n t o  t h e  b u i l d i n g .  They a r e  n o t  g o i n g  

t o  n e c e s s a r i l y  o f f e r  t h e  same s e r v i c e s  t o  t h e  same 

t e n a n t  of t h e  same b u i l d i n g .  Not o n l y  t h a t ,  t h e y  may 

o f f e r  d i f f e r e n t  k i n d s  o f  s e r v i c e s  t h r o u g h  t h e  STS 

a r r a n g e m e n t .  Some of them m i g h t  w a n t  t h e  c o m p u t e r  

s e r v i c e s .  Some m i g h t  w a n t  t h e  speed m a i l  a n d  w h a t e v e r  

t h a t  t h i n g  is ,  a n d  some m i g h t  want d i f f e r e n t  s e rv i ces .  

T h e y  may e v e n  offer t h a t  at d i f f e r e n t  r a t e s  t o  

d i f f e r e n t  t e n a n t s .  

C O M M I S S I O N E R  WLLSON: Let me see i f  I understand 

w h a t  y o u  a r e  s a y i n q  h e r e .  We a r e  n o t  g o i n g  t o  r e q u i r e  

t h e  S T S  p r o v i d e r s  t o  tell t h e i r  t e n a n t s  w h a t  t h e  r a t e s  

are. And u n d e r  y o u r  argument w e  are not going to 

r e q u i r e  t h e  STS  p r o v i d e r s  t o  t e l l  us w h a t  t h e i r  rates 

are .  

COMMISSIONER MARKS: No, I ' m  n o t  s a y i n q  that t h e y  

are n o t  g o i n g  t o  -- 
COMMISSIONER WILSON: We v o t e d  i n  t h e  p r io r  i s s u e  

n o t  t o  requi re  t h e  S T S  p r o v i d e r s  t o  d i s c l o s e  t o  their 

t e n a n t s  a l l  t h e  r a t e s  and c h a r g e s  t h a t  they  a r e  g o i n g  

t o  c h a r g e .  N m ,  w e  are a r g u i n g  n o t  o n l y  are w e  n o t  
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g o i n g  t o  h a v e  t h e m  t e l l  t h e m ,  they a r e  n o t  g o i n g  t o  

tell u s  e i t h e r .  

C H A I R M A N  NICHOLS: We d o n ' t  r equi re  a l a n d l o r d  t o  

t e l l  u s  w h e n ,  you know -- 
C O M M I S S I O N E R  MARKS: And I'm s a y i n g  t h e  n a t u r e  

e x t e n s i o n  of t h a t ,  w e  d o n ' t  r e g u l a t e  t h e  S T S  s e r v i c e s  

a s  well, a n d  w h e t h e r  o r  n o t ,  i E  a t e n a n t  moves i n t o  the 

b u i l d i n g  w i t h o u t  d e t e r m i n i n g  what  t h e  c h a r g e s  a t e  f o r  

t h a t  space a n d  for w h a t  h e  is  q e t t i n g ,  t h e n ,  y o u  know, 

t h a t  is -- you know, h e  is  i n  bad shape. H e  is  i n  

m i g h t y ,  m i g h t y  b a d  shape. I f  I move  i n  a n y  b u i l d i n g  I 

w a n t  t o  know what t h e  c h a r g e s  are. And i f  that l e v e l  

of  s o p h i s t i c a t i o n  is n o t  t h e r e  f o r  a t e n a n t ,  t h e n  we're 

in a v e r y I  very bad situation. Even Erom a s h o e s h i n e  

g u y  t o  t h e  b a r b e r s h o p  i n  t h e  b u i l d i n g ,  1 would think he 

w o u l d  w a n t  t o  know w h a t  k i n d  of s e r v i c e s  h e  is g o i n g  t o  

be p r o v i d e d .  He may n o t  know e n o u g h  s o p h i s t i c a t i o n  t o  

u n d e r s t a n d  e x a c t l y  w h a t  t h e  STS s e r v i c e  i s  O K  w h a t  t h e y  

a r e  t h e r e ,  b u t  my g o o d n e s s ,  I w o u l d  t h i n k  h e  would h a v e  

some l e v e l  of s o p h i s t i c a t i o n  o r  know s o m e t h i n g  if h e  is 

g o i n g  t o  en te r  i n t o  a lease c o n t r a c t .  

M R .  SHAFER: I t h i n k  e v e r y b o d y  s h a r e s  t h e  c o n c e r n  

t h a t  is o n  t h e  t ab l e  i n  terms of t h e  c u s t o m e r  h a v i n g  

some a s s u r a n c e  t h a t  h e  is not g o i n g  t o  g e t  t a k e n  t o  t h e  

c l e a n e r s  c o m p l e t e l y .  And I j u s t  d o n ' t  know w h e r e  t h e  
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h a p p y  m e d i u m  i s ,  but I h a v e n ' t  h e a r d  anything a s i d e  

from p e r h a p s  a d isc la imer  of some sort or a r e s t r i c t i o n  

i n  t h e  loca l  c o m p a n y ' s  t a r i f f  t o  t h e  STS provider t h a t  

he i s  -- t h a t  i t ' s  i n c u m b e n t  u p o n  him to notice t h e ,  or 

t o  i n f o r m  a l l  of t h e  customers of t h e  S T S  provider that 

a l l  t h e  terms o r  a 1 1  t h e  c o n d i t i o n s  t h a t  a r e  r e g u l a t e d  

by t h e  C o m m i s s i o n  a r e  o u t  t h e  window i n  regard to  h i s  

s e r v i c e ,  t h a t  i s  n o t  v e r y  much ,  and t h a t  is not very 

t a n g i b l e  when you are s i t t i n g  down t o  n e g o t i a t e ,  b u t  a t  

l e a s t  it's a flag. I t ' s  a d i sc la imer  t h a t  says, h e y ,  

y o u ' r e  o n  your own. Nobody is p r o t e c t i n g  y o u  a t  t h i s  

p o i n t  o t h e r  t h a n  y o u r s e l f .  

COMMISSIONER M A R K S :  I t h i n k  t h e  o t h e r ,  t h e  

q u e s t i o n  that Commiss ioner  H e r n d o n  is g e t t i n g  a t  is 

a n o t h e r  q u e s t i o n ,  a n d  t h a t  is n o t  n e c e s s a r i l y  

r e q u l a t i n g  that, but requiring t h e m  to file those 

t a r i f f s  w i t h  t h e  C o m m i s s i o n  so that -- w e l l ,  I'm n o t  

s u r e  why w e  n e e d  t o  f i l e  the t a r i E f s .  

COMMISSIONER HERNDON: T h a t ' s  why -- Madam 

C h a i r m a n ,  i f  you r e c a l l ,  I s t a r t e d  t h i s  d i s c u s s i o n  

s a y i n g  w h a t  I w a n t e d  was them t o  f i l e  t h e  local ra te .  

T h a t ' s  a l l  I w a n t e d  was t h e  l o c a l  r a t e .  I d o n ' t  c a r e  

what they charge € o r  t e l e c o n f e r e n c i n g .  If  they w a n t  t o  

f i n e s s e  t h e  figures, f i n e .  I j u s t  w a n t  t o  see what 

t h e y  c h a r g e  f o r  local se rv ice .  I t h i n k  t h a t  is 
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straightforward. We certificate them. T h a t  is 

basically w h a t  this whole discussion is about, is their 

ability to resel l  local. service. I think they w o u l d  to 

tell people w h a t  they're going to charqe for it on t h e  

front end. And t h a t  to me doesn't imply anything other 

than notice, just l i k e  we do for minor IXCs. You tell 

us what  you are going to charge, and if anybody raises 

an objection, we'll see whether or not your charges are 

in f a c t  w h a t  you s a i d  you were going to charge. T h a t ' s  

it. 

CHAIRMAN NICHOLS: Commissionecsr we are on Page 4 

of a 55-page vote sheet. I think we need to move on. 

COMMISSIONER WILSON: Commissioner Herndon, are 

you going to make a motion? 

COMMISSIONER HERNDON: I would l i k e  to, Madam 

Chairman, if I may, amend Staff recommendation to 

include the requirement that local rates be filed with 

the Commission. 

COMMISSIONER GUNTER: Tariffed local rates. 

COMMISSIONER HERNDON: Tariffed local rates to be 

filed with t h e  Commission. 

CHAIRMAN NICHOLS: Is there a second? 

COMMISSIONER WILSON:  T second. 

CHAIRMAN NICHOLS: A l l  right, A l l  of those i n  

favor. 
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( W i l s o n ,  G u n t e r  a n d  Herndon v o t e d  a f f i r m a t i v e l y )  

CHAIRMAN N I C H O L S  : opposed. 

( N i c h o l s  a n d  Marks v o t e d  n e g a t i v e l y )  

C H A I R M A N  NICHOLS: All r i g h t ,  t h a t  passes t h r e e -  

to-two. 

COMMISSIONER GUNTER: Madam C h a i r m a n ,  v o t i n g  i n  

the m a j o r i t y ,  j u s t  i n  a n  a b u n d a n c e  of c a u t i o n ,  and I 

think t h i s  w o n ' t  take just a secondI  I w a n t  t o  bring 

back u p  t h e  v o t e  on Issue 8 for one l i t t l e  f u r t h e r  

c l a r i f i c a t i o n .  

CHAIRMAN NICHOLS: A 1 1  r i g h t .  

COMMISSIONER GUNTER:  That there be  a r e q u i r e m e n t  

t h a t  t h e  c u s t o m e r s ,  p o t e n t i a l  customers be n o t i f i e d  as 

the standards O E  s e r v i c e  the STS provider is i n t e n d i n g  

t o  p r o v i d e  t o  t h e m .  There is n o t h i n g  wrong w i t h  that. 

CHAIRMAN N I C H O L S :  L e t  me go back. You a r c  s a y i n g  

i n  I s s u e  8 you would r e q u i r e  the STS p r o v i d e r  t o  n o t i f y  

t h e  t e n a n t s  w h a t ?  

COMMISSIONER GUNTER: As to t h e  quality of 

s e r v i c e .  You know, y o u ' v e  q o t  a new b u i l d i n g  t h a t  you 

a re  building, and you say, you s i g n  upI  and y o u ' r e  

g o i n g  t o  be p r o v i d e d  t h e  g o n g s  a n d  t h e  whistles a n d  a l l  

t h e  res t  of this a n d  local s e r v i c e  €or a t o t a l  package 

of 4 0  bucks. And w e  w a n t  t o  t e l l  you t h a t  t h e  

s t a n d a r d s  of s e r v i c e  a r e  going t o  be t h u s  a n d  so. 
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CHAIRMAN NICHOLS:  A r e  you s a y i n g  you w a n t  t h i s  

done p r i o r  t o  s i g n i n g  a l e a s e ?  

COMMISSIONER GUNTER: Sure .  

CHAIRMAN NICHOLS:  P r i o r  to s i g n i n g  t h e  con t r ac t ?  

COMMISSIONER GUNTER:  sure. 

CHAIRMAN NICHOLS:  Is there a second  t o  t h a t  

m o t i o n ?  

COMMISSIONER HERNDON: 1'11 second t h e  m o t i o n .  

CHAIRMAN NICHOLS:  A l l  o f  t h o s e  i n  favor? 

COMMISSIONER M A R K S :  I ' m  n o t  so sure I u n d e r s t a n d .  

COMMISSIONER WILSON:  T h i s  is i n  addition to the 

d i s c l a i m e r .  

COMMISSIONER G U N T E R :  I n  a d d i t i o n  t o  the 

d i s c l a i m e r .  T h e y  j u s t  t e l l  t h e m  what t h e  standards of  

service are .  

COMMISSIONER W I  LSON : A 1  1 r i g h t .  

COMMISSIONER M A R K S :  A r e  we g o i n g  t o  -- what 
s t a n d a r d s  of  service? 

COMMISSIONER G U N T E R :  None.  I f  they tell them 

we're qoinq t o  h a v e  a b lockage  rate of  92%, b u t  y o u ' r e  

g o i n g  t o  g e t  a hell of  a d e a l .  

COMMISSIONER MARKS: I g u e s s  w h a t  I ' m  s a y i n g ,  n o t  

t h e  level of  the s t a n d a r d s ,  b u t  w h a t  the a c t u a l  

s t a n d a r d s  you a r e  g o i n g  t o  r e q u i r e  t h e  STS p r o v i d e r  to 

disclose? 
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COMMISSIONER GUNTER: No. 

CHAIRMAN NICHOLS: None,  

COMMISSIONER GUNTER: None. 

CHAIRMAN NICHOLS: w h a t e v e r  h e  is p r o v i d i n g .  

COMMISSIONER GUNTER: T h a t  h e  t e l l s  t h e m  w h a t  he 

is  going to p r o v i d e .  

CHAIRMAN NICHOLS: It's a t i n  can a n d  t w o  

s t r i n g s  -- or one s t r i n g  and two t i n  c a n s .  

COMMISSIONER GUNTER: T h a t ' s  r i g h t .  And i f  t h e y  

w a n t  t o  accept t h a t ,  t h a t ' s  f i n e .  

M R ,  CROUCH: T h a t ' s  i n c l u d i n g  blockage rate? 

COMMISSIONER GUNTER: Huh? 

M R ,  CROUCH: You a r e  i n c l u d i n g  b l o c k a g e  r a t e ?  

COMMISSIONER MARKS:  N o ,  that's the  point. 

COMMISSIONER GUNTER: W h a t e v e r  s t a n d a r d s  o f  

s e r v i c e  t h e y  are g o i n g  t o  p r o v i d e ,  Bob. It's l i k e  i f  

y o u  qo down t o  a g r o c e r y  s tore  down a t  the c o r n e r ,  a n d  

you want L e S u e u r  peas and t h e y  d o n ' t  have t h e m ,  and 

y o u ' v e  g o t  o n e  c h o i c e ,  you e i t h e r  take w h a t e v e r  kind 

t h e r e  a r e  or you go s o m e w h e r e  else t o  get t h e  L e S u e u r  

peas. But t h e y  tell you  w h a t  t h e  s t a n d a r d s  O E  serv ice  

t h e y  i n t e n d  t o  provide.  There h a s  t o  be some i n t e n t .  

T h e y  h a v e  t o  g o  t h r o u g h  t h e  analysis when they -- you 

know, w e  a r e  just hung u p  on b l o c k a g e  r a t e ,  b u t  t h e r e  

a r e  d l o t  of  o t h e r  q u a l i t y  o f  s e r v i c e ,  r i g h t ?  
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C H A I R M A N  NICHOLS: All r i g h t ,  t h e  m o t i o n  i s  beEore 

us. A l l  of  t h o s e  i n  f a v o r ,  say aye. T h o s e  o p p o s e d .  

COMMISSIONER M A R K S :  I d o n ' t  o p p o s e .  I d o n ' t  

know.  

C H A I R M A N  N I C H O L S :  I d o n ' t  e i t h e r .  

COMMISSIONER MARKS: T h a t ' s  a maybe. 

CHAIRMAN NICHOLS: A l l  r i g h t .  Issue 8a a n d  

I s s u e  6 h a v e  been approved a s  amended.  

MR.  CROUCH: F u c t h e c  o n  i n  I s s u e  6 ,  if t h e y  

r e q u i r e  only s h a r e d  t e n a n t  se rv ice  a n d  not I X C ,  n o t  

o f f e r i n g  long d i s t a n c e  s e r v i c e  -- 
C H A r R M A N  N I C H O L S :  T h i s  is a l l  of t h o s e  as 

p e r t a i n s  t o  shared tenant s e r v i c e .  

MR. CROUCH: Right. 

C H A I R M A N  NICHOLS: I n  t h e  commercial c o n t e x t .  

Issue 14. 

MS. NORTON: T h i s  issue c o n c e r n s  t h e  terms a n d  

c o n d i t i o n s  u n d e r  w h i c h  d i r e c t  access s h o u l d  be 

p r o v i d e d ,  and  S t a f f  s i m p l y  p u t  some items t h a t  w e  

b e l i e v e  should be t h e r e .  The L E C s  s h o u l d  be required 

t o  p r o v i d e  d i r e c t  s e r v i c e  a t  t h e  r e q u e s t  of t h e  t e n a n t  

at c u r r e n t l y  t a r i f f e d  rates a n d  s u b j e c t  t o  f a c i l i t i e s .  

And t h a t  is,  t h a t  m a t c h e s  w h a t  is c u r r e n t l y  i n  t h e  

t a r i E f s .  

The LEC m u s t  be able t o  g a i n  access  to all 
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E a c i l i t i e s  up t o  t h e  d e m a r c a t i o n  p o i n t ,  a n d  as  n o t e d  

i n  t h e  r e c o m m e n d a t i o n  t h e r e  are o r  could be two 

d e m a r k s ,  one up t o  t h e  b u i l d i n g  and  one  u p  t o  the 

t e n a n t ' s  p r e m i s e s .  

And t h e  L E C  m u s t  be able t o  g a i n  access t o  t h e  

n e t w o r k  s i d e  of t h e  demark  i n  b o t h  instances, 

COMMISSIONER G U N T E R :  G o  a h e a d .  

MS. NORTON: On t h e  n e x t  o n e ,  on Number 3 we w a n t  

t o  make a s l i g h t  m o d i f i c a t i o n  i n  t h e  way i t  r e a d s  

s a y i n g  t h e  LEC s h o u l d  p r o v i d e  r e a s o n a b l e  c o m p e n s a t i o n  

f o r  s u c h  f a c i l i t i e s  a s  riser cab le ,  a n d  w e  h a d  

o r i g i n a l l y  p u t  i n  "and c o n d u i t  s p a c e , "  and i t  was 

brought t o  o u r  a t t e n t i o n  on  s e v e r a l  o c c a s i o n s  t h a t  i t  

is c u r r e n t l y  i n  the t a r i f f s  t h a t  i t  is t h e  

r e s p o n s i b i l i t y  oE t h e  s u b s c r i b e r  t o  p r o v i d e  floor a n d  

space a t  t h e i r  own expense, a n d  so we would l i k e  t o  

m o d i f y  the r e c o m m e n d a t i o n  t o  delete the w o r d  "conduit 

s p a c e "  from h a v i n g  t o  be c o m p e n s a t e d .  And t h e r e f o r e  

t h a t  s h o u l d  be t h e  r e s p o n s i b i l i t y  o f  t h e  STS p r o v i d e r .  

Number 4 is t h a t  p r o v i s i o n  of  d i r e c t  access should 

be made a c o n d i t i o n  of  c e r t i f i c a t i o n .  I n  o t h e r  words, 

s h o u l d  be, i n  our o p i n i o n ,  i n  t h e  c e r t i f i c a t e  t h a t  t h e  

S T S  p r o v i d e r  s i g n  s o m e t h i n g  t h a t  s a y s  t h a t  h e  w i l l  do 

t h a t .  And i t  w a s  also b r o u g h t  t o  our a t t e n t i o n  t h a t  i n  

some cases t h e  provider i n  t h e  b u i l d i n g  a n d  t h e  o w n e r  
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m i g h t  b e  two d i E f e r e n t  people,  and w e  b e l i e v e  t h a t  i t  

s h o u l d  be t h e  r e s p o n s i b i l i t y  of t h e  STS p r o v i d e r  when 

h e  a p p l i e s  for a c e r t i f i c a t e  t o  make d i r e c t  access 

possible for t h e  LEC, and t h e r e f o r e  you s h o u l d  g e t ,  

secure i n  w r i t i n g  t h e  p e r m i s s i o n  of  t h e  b u i l d i n g  o w n e r  

t o  the e x t e n t  t h a t  i t ' s  d i f f e r e n t  t o  a l low d i r e c t  

a c c e s s ,  and t h a t  i s  Number 5, 

CHAIRMAN NICHOLS:  I t h i n k  t h e r e  m i g h t  be a l i t t l e  

d i s c u s s i o n  on this item. 

C O M M I S S I O N E R  WILSON: Well, t h e  l a s t  p a r t  is v e r y  

s imi la r  t o  what w e  do  i n  w a t e r  a n d  sewer cases  w h e r e  we 

require them to  h o l d  t i t l e  t o  t h e  p r o p e r t y  on w h i c h  t h e  

p l a n t  is  b u i l t  or  a 9 9 - y e a r  lease so w e  a s s u r e  t h e r e  is  

g o i n g  to be that access. And t h e  S T S  provider is the 

o n e  r e s p o n s i b l e  f o r  t h a t ,  r d o n ' t  r e a l l y  h a v e  a problem 

w i t h  t h a t ,  . 
C H A I R M A N  N I C H O L S :  W i t h  5. 

COMMISSIONER WILSON: W i t h  5, I d o n ' t  h a v e  any  

problem w i t h  t h a t  a t  a l l .  

COMMISSIONER GUNTER: I ' v e  g o t  a r e a l  h e a r t b u r n  

w i t h  the way I t e m  3 of t h e  r e c o m m e n d a t i o n  is  w r i t t e n .  

I h a v e  n o  problem w i t h  t h e  l o c a l  e x c h a n g e  company 

r e i m b u r s i n g  u p  t o  t h e i r  t a r i f f e d  c o s t s  o f  p r o v i d i n q  t h e  

i n s i d e  wire, b u t  not t o  e x c e e d  t h a t ,  because t h a t  

s h i f t s  t o  t h e  g e n e r a l  b o d y  of r a t e p a y e r s ,  t h a t  s h i f t s  
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the a d d i t i o n a l  b u r d e n ,  the  way i t ' s  c o u c h e d ,  b e c a u s e  

y o u  say a r easonab le  c o s t  a n d  w h a t  h a v e  you. I would 

s a y  t h a t  r e a s o n a b l e  c o s t  w o u l d  n o t  exceed t h e  c o s t  t h a t  

t h e  l o c a l  e x c h a n g e  c o m p a n y  w o u l d  h a v e  t o  p a y  anyway. 

D o  you  u n d e r s t a n d  w h a t  I'm s a y i n g ?  

MS. NORTON: I n s i d e  w i r e  is  go ing  away a n y w a y ,  

COMMISSIONER GUNTER: I ' m  t a l k i n g  a b o u t  i n s i d e  t h e  

damn b u i l d i n g .  

COMMISSIONER M A R K S :  R i s e r  cable .  

COMMISSIONER GUNTER: Riser c a b l e .  

MS. NORTON: R i s e r  cable,  o k a y .  

COMMISSIONER GUNTER:  Use of  t h a t ,  i f  you a r e  

u s i n g  one p a i r ,  i f  y o u  a r e  u s i n g  o n e  p a i r  of w i r e ,  

you're not g o i n g  t o  go p u t  in a riser c a b l e ,  you're 

g o i n g  t o  s t r i n g  s o m e t h i n g  s i g n i f i c a n t l y  less t h a n  t h a t .  

And say  y o u  h a d  300 p a i r s  g o i n g  up t h e  l i n e ,  1 / 3 0 0 t h s  

o f  t h a t  c o s t ,  and  f i g u r e  i n  t h e  l a b o r  t h a t  t h a t  w o u l d  

be t h e  maximum t h a t  t h e  l oca l  e x c h a n g e  company s h o u l d  

h a v e  t o  pay. W e  s h o u l d  p u t  a n  u p p e r  limit b e c a u s e  

h a v i n g  some reasonable  c o s t ,  w e  h a d  a p r e v i o u s  deal 

w h e r e  t h e r e  w a s  a c o m p a n y  i n  t h e  Tampa Bay a r e a  w a n t e d  

to h o l d  u p  t h e  local e x c h a n g e  cclmpany $10,000. I d o n ' t  

know w h e t h e r  it w a s  o n e  t i m e  o r  -- 
C H A I R M A N  N I C H O L S :  12,000.  

COMMISSIONER GUNTER: $1210001 a o n e - t i m e  s h o t  or  
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a m u l t i - t i m e  s h o t  for a c c e s s  i n t o  t h e  b u i l d i n g .  My 

comment a t  t h a t  t i m e  was j u s t  l e t  t h e m  do w i t h o u t  

t e l e p h o n e  s e r v i c e  u n t i l  s u c h  t i m e  a s  t h e y  g e t  t h e i r  

m i n d s  r i g h t  b e c a u s e  t h e r e  a i n ' t  nobody g o i n g  t o  move i n  

w i t h o u t  a t e l e p h o n e .  And I t h i n k  i t  g o t  s e t t l e d .  I 

d o n ' t  t h i n k  t h a t  free u s e  of somebody e l s e ' s  f a c i l i t i e s  

is a p p r o p r i a t e .  B u t  I d o  feel t h a t  a n y  c h a r g e  a b o v e  

the c o s t  t h a t  t h e  l oca l  e x c h a n g e  company w o u l d  h a v e  t o  

i n c u r  t h e m s e l v e s  is i n a p p r o p r i a t e .  

C H A I R M A N  NICHOLS: I n  t h e  p r o c e s s  a p p r o v e d  by t h i s  

Comm i s s  i o n ?  

COMMISSIONER GUNTER: T h a t  is correc t .  

MS, NORTON: We d i d  n o t  p u t  i n  t h e  r e c o m m e n d a t i o n  

a n y t h i n g  that r e q u i r e d  t h e  S T S  p r o v i d e r  t o  s t a t e  w h a t  

t h e  costs would be a n d  -- 
COMMISSIONER G U N T E R :  I d i n '  t t a l k i n g  a b o u t  t h e  

STS p r o v i d e r .  I ' m  talking a b o u t  a n  i d e n t i f i c a t i o n  o f  

t h e  cos t  t h a t  t h e  l o c a l  eKchange  company might h a v e  t o  

make. 

C H A I R f l A N  NICHOLS: I d o n ' t  h a v e  a n y  problem i f  

t h e y  w a n t  t o  t r y  a n d  n e g o t i a t e  a lesser r a t e ,  b u t  I ' v e  

g o t  r e a l  p r o b l e m s  i L  i t  exceeds t h e  cos t  t h a t  t h i s  

Commission w o u l d  h a v e  a p p c o v e d  f o r  t h a t  t y p e  of 

se rv ice .  

MS. NORTON: What I'm h e a r i n g  you  s a y  is t h e  LEC 
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m i g h t  g o  i n  t h e r e  and  u s e  S T S  p r o v i d e r s '  f a c i l i t i e s  a t  

a cost  t h a t  is g r e a t e r  t h a n  i t  would  c o s t  them t o  r u n  

t h e i r  own? 

CHACRMAN NICHOLS: Y e s .  

COMMISSIONER WILSON : They may b e  c h a r g e d .  

CHACRMAN NICHOLS: They may b e  c h a r g e d .  

COMMISSIONER GUNTER: They may be c h a r g e d  t h a t  

much. 

MS. NORTON: If t h e y  a r e  c h a r g e d  t h a t  much, t h e n  

t h e y  would  want  t o  say, n o ,  w e  w i l l  p u t  i n  o u r  own. W e  

w i l l  d o  i t  more c h e a p l y .  

COMMISSIONER GUNTER: Then Y O U  90 i n t o  a deal 

a b o u t  p a y i n g  r e n t a l  and what  h a v e  you t o  t h e  b u i l d i n g  

owner for space. 

CHAIRMAN NICHOLS: B u t  i f  t h e  b u i l d i n g  owner s a y s  

you c a n  u s e  my c a b l e ,  a n d  t h e r e  is n o t  room enough for 

y o u  t o  p u t  a whole  lo t  more c a b l e  i n  t h e r e ,  and  we h a v e  

n o  p r o b l e m  w i t h  you h a v i n g  access t o  t h i s  t e n a n t  on t h e  

t h i r t i e t h  floor. And now w e ' r e  g o i n g  t o  s i t  down a n d  

n e g o t i a t e  w h a t  y o u ' r e  g o i n g  t o  pay Ear u s e  my c a b l e .  

And a t  t h a t  p o i n t ,  you know, I t h i n k  t h e r e  h a s  t o  be 

some u p w a r d  l i m i t a t i o n .  

COMMISSIONER G U N T E R :  Y o u ' v e  g o t  t h a t  r i g h t .  

C H A I R M A N  NICHOLS: Because o t h e r w i s e  t h a t  is a 

c o s t  O E  p r o v i d i n g  s e r v i c e ,  w h i c h  g e t s  r o l l e d  o v e r  i n t o  
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t h e  g e n e r a l  body of r a t e p a y e r s  when w e  set ratesl a n d  

t h a t ' s  a valid cost. 

MS. NORTON: Commiss ioners ,  I t h i n k  i t ' s  a qood 

p o i n t ,  a n d  i t ' s  s o m e t h i n g  w e  w e n t  r o u n d  and r o u n d  

a b o u t r  a n d  we t r i e d  t o  t h i n k  of a l l  d i f f e r e n t  ways to 

s e t  up some criteria, a n d  decided i t  c o u l d  j u s t  get SO 

c o m p l i c a t e d  t h a t  we bel ieved  -- w e  j u s t  had t o  h o p e  

t h a t  t h e  m a r k e t  would r e g u l a t e  i t ,  and t h a t  i E  t h e r e  

were p r o b l e m s  they would be d e a l t  with b e f o r e  t h i s  

Commission on  a case-by-case basis. 

CHAIRMAN NICHOLS: I s n ' t  t h e r e  i n  the t a r i f f s  now 

of t h e  m a j o r  t e l e p h o n e  c o m p a n i e s  a c h a r g e  f o r  r i s e r  

cable? 

MR.  S H A F E R :  I d o n ' t  believe so, C o m m i s s i o n e r s ,  I 

t h i n k  t h a t  i s  -- 
MS. NORTON: It's n o t  a t a r i f f e d  i t e m .  

CHAIRMAN N I C H O L S :  I n  m a t e r i a l s ?  

MS. NORTON: It's n o t  a s e p a r a t e l y  t a r i f f e d  i t e m ,  

COMMISSIONER G U N T E R :  W e  h a v e  a s e p a r a t e  t a r i f f  

t h a t  g i v e s  u s  t i m e .  

MS. NORTON: T h e r e ' s  a t i m e  a n d  m a t e r i a l s  c h a r g e .  

COMMISSIONER GUNTER: A 1 5 - m i n u t e  i n c r e m e n t  o f  

t i m e  for a t  l e a s t  a l l  t h e  major t e l e p h o n e  c o m p a n i e s  i n  

t h e  s t a t e .  

MR. TAYLOR: These n e g o t i a t i o n s  90 on w i t h  t h e  
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b u i l d i n g  owners now t h a t  a r e  n o t  STS  p r o v i d e r s ,  a n d  

y o u r  -- 
COMMISSIONER GUNTER: One of t h e  t h i n g s  I d o n ' t  

want  to  see, a n d  l e t  m e  t e l l  you,  I ' m  t r y i n g  t o  l o o k  

down t h e  road,  a n d  t h e r e ' s  a w h o l e  l o t  of s h o c t -  

s i g h t e d n e s s .  I" t r y i n g  t o  l o o k  down the r o a d  a n d  say 

t h a t  you h a v e  some problem t h a t  occurs a n d  s t a n d a r d s  

are n o t  met, a n d  folks g e t  o u t  o f  t h e i r  c o n t r a c t .  And 

i t  may be a l l  of  t h e  f i f t h  f l o o r .  And all of a s u d d e n  

t h e  l o c a l  e x c h a n g e  company g e t s  a r e q u e s t  t o  se rv ice  us 

o n  the f i f t h  floor. And it's a l l  w e l l  a n d  good to s a y  

w e  w i l l  l o o k  a t  i t  on a c a s e - b y - c a s e  b a s i s ,  

B u t  t h e n  y o u  h a v e  a s i t u a t i o n  of, you know, 2 0  

people s i t t i n g  on t h e  f i f t h  floor w a n t i n g  service, and 

t h e  loca l  e x c h a n g e  company,  you know, w e  a r e  s i t t i n g  on 

o n e  s i d e  w i t h  a hammer t o  t h e m ,  "You w i l l  p r o v i d e  t h a t  

s e r v i c e  on s u c h - a n d - s u c h  a d a t e  or w e ' l l  d i n g  y o u  o n  

s t a n d a r d s  o f  s e r v i c e ,  and we'll d i n g  you for f a i l u r e  t o  

perform." And o n  t h e  f l i p  s ide,  on  t h e  o t h e r  s i d e  they 

w i l l  s a y I  "Well, you know, h e l l ,  w e ' l l  go c u t  a deal, 

p a y  a d d i t i o n a l  r e n t a l ,  or b r i n g  i t  t o  t h e  Commission," 

And t h e y  b r i n g  it t o  t h e  Commiss ion ,  a n d  I w a n t  to ask 

some of y o u ,  s o m e  of t h e  lawyer f o l k s  here, w h a t  

a u t h o r i t y  do w e  h a v e  o v e r  t h e  b u i l d i n g  o w n e r  a t  t h a t  

j u n c t u r e ?  I t ' s  eas ie r  t o  fix i t  o n  t h e  E r o n t  e n d  t h a n  
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i t  is t o  s a y ,  " W e l l ,  t h a t  is n o t  a p r o b l e m  t o d a y . ' '  

B u t  y o u ' v e  g o t  t o  look a t  and  be r a t i o n a l  t h a t  

t h e r e  are g o i n g  t o  be problems down t h e  road. So why 

n o t  e s t a b l i s h  a n  u p p e r  l i m i t ?  Y o u ' r e  t a l k i n g  a b o u t  a n  

STS p r o v i d e r  t h a t  w i l l  h a v e  f a c i l i t i e s  i n  t h e r e .  And 

i f  t h e  occasion is t h a t  t h e y  use t h o s e  f a c i l i t i e s ,  w h a t  

is the u p p e r  l i m i t  t h a t  we will allow t o  be recovered 

f r o m  t h e  l o c a l  e x c h a n g e  company or a l l o w  t h e  S T S  

p r o v i d e r  t o  c h a r g e  t h e  l o c a l  e x c h a n g e  company? I d o n ' t  

t h i n k  t h a t  is i r r a t i o n a l  p e r s o n a l l y .  You h a v e n ' t  g o t  

a n y  a u t h o r i t y  o v e r  t h a t  b u i l d i n g  o w n e r ,  n o t  once all o f  

t h o s e  t e n a n t s  a r e  i n  t h e r e .  

CHAIRMAN NICHOLS: T h e  o n l y  a u t h o r i t y  w e  h a v e  is 

o v e r  how much t h e  u p p e r  limit the local exchange 

company c o u l d  p a y  and  e x p e c t  t o  g e t  r e c o v e r y  of cos t .  

COMMISSIONER GUNTER: And a s  a p i e c e  of t h a t  

c e r t i f i c a t i o n  how much we w o u l d  allow t h e  STS p r o v i d e r  

t o  charge. 

MS. NORTON: I t  seems t h e r e  a r e  t w o  ways t o  

a p p r o a c h  t h a t ,  a n d  one w o u l d  be t o  r e q u i r e  s o m e t h i n g  i n  

t h e  c e r t i f i c a t e ,  some i n d i c a t i o n  by t h e  STS p r o v i d e r  as 

t o  w h a t  t h e y  would  i n t e n d  to  c h a r g e ,  w h e t h e r  i t  would  

be a o n e - t i m e  c h a r g e ,  a r e c u r r i n g  c h a r g e ,  a n  e s t i m a t e  

of the level or  r a n g e  of c h a r g e s ,  d e p e n d i n g ,  o r  w e  c a n  

p u t  i t  i n  t h e  LEC t a r i f f  s a y i n g  this is what we will 
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P a y  

COMMISSIONER CUNTER: I w o u l d  r a t h e r  p u t  i t  o n  t h e  

f l i p  side, because w e  h a v e  no a u t h o r i t y  over t h e  

b u i l d i n g  o w n e r ,  And i f  w e  make  a r e q u i r e m e n t  a s  a 

c o n d i t i o n  of c e r t i f i c a t i o n  t h a t  access be p r o v i d e d  t o  

t h e  l oca l  e x c h a n g e  company t o  a n y  t e n a n t  i n  t h a t  

facility a n d  t h a t  the c o s t  be c a p p e d  on w h i c h  t h e  STS 

p r o v i d e r  can recover  from t h e  l o c a l  e x c h a n g e  c o m p a n y r  

be c a p p e d  a t  no more, s h o u l d  they u s e  t h e i r  f a c i l i t i e s ,  

a t  no more t h a n  i t  would h a v e  cos t  t h e  l o c a l  e x c h a n g e  

company t o  h a v e  i n s t a l l e d  t h e m s e l v e s ,  per iod .  

MS. NORTON: And y o u  w o u l d  put  t h a t  w h e r e ?  

COMMISSIONER GUNTER: I would p u t  t h a t  a s  a 

condition oE c e r t i f i c a t i o n .  

MS. NORTON: I n  t h e  c e r t i f i c a t e ?  

COMMISSIONER G U N T E R :  Yes- 

CHAIRMAN NICHOLS: And it w o u l d  h a v e  t o  s a y  

s o m e t h i n g  i n  terms of a t  n o  more t h a n  i t  w o u l d  h a v e  cost 

t o  serve, t h a n  t h a t  t e n a n t ’ s  cost .  What  I ’ m  g r a p p l i n g  

w i t h  i n  m y  m i n d  is t h e  t e n a n t  o n  the f i f t h  f l o o r  t h a t  

s a y s ,  o k a y ,  I want LEC s e r v i c e ,  a n d  t h e  STS p r o v i d e r  

s a y s ,  okay, i t  w i l l  co s t  y o u  t h e  t o t a l  c h a r g e  t o  r u n  

t h e  r i s e r  cab le ,  e v e r y t h i n g  as i f  t h e r e  w a s  o n l y  one 

t e n a n t  i n  t h i s  w h o l e  b u i l d i n g ,  and w e  c h a r g e  t h e  w h o l e  

cos t  t o  t h e  o n e  t e n a n t ,  a n d  then when t h e  t e n a n t  on t h e  
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n i n t h  f l o o r  d e c i d e s  t h e y  want LEC s e r v i c e  also, w e  c a n  

c h a r g e  a g a i n  t h e  w h o l e  amount  to g e t  t o  t h e  n i n t h  

f l o o r .  

MR. CROUCH: Commiss ioner ,  w e '  re a s s u m i n g  t h e  

s h a r e d  t e n a n t  p r o v i d e r  o w n s  t h a t  r iser cable .  He may 

i n  f a c t  b e  l e a s i n g  i t  from t h e  b u i l d i n g  owner  h i m s e l E ,  

l e a s i n g  p o r t i o n s  of i t .  

C O M M I S S I O N E R  G U N T E R :  M r .  C r o u c h ,  I u n d e r s t a n d .  

But i n  n e g o t i a t i o n  b e t w e e n  two b u s i n e s s  e n t i t i e s  t h e r e  

a r e ,  i f  y o u ' v e  g o t  a v e r y  s t i f f  c o n t r a c t o r ,  a b o u t  t h a t  

thick, and t h e y  have a l l  the w h e r e i n s  a n d  wherefores, 

a n d  t h a t  can be a c o n d i t i o n  o f  t h e  c o n t r a c t  o n  t h e  

f r o n t  e n d .  I h a v e n ' t  g o t  a n y  problem w i t h  t h a t .  

Whoever owns it, it can be handled on t h e  contract on 

t h e  E r o n t  e n d .  I f  w e  p u t  i t  i n  a s  a c o n d i t i o n  oE 

c e r t i f i c a t i o n  a n d  t h e y  d o n ' t ,  w e ' v e  got e n o u g h  a c t i o n s  

t h a t  we -- 
C H A I R M A N  N I C H O L S :  A pro ra t ed  b a s i s  of t h a t  

t e n a n t ' s  c o s t  of s e r v i c e .  

C O M M I S S I O N E R  GLINTER: See, a t  t h a t  p o i n t  when y o u  

are t a l k i n g  about that tenant, that is when I s t a r t  

g e t t i n g  r e a l  g r o w l y .  I am n o t  r ea l  g r o w l y  a b o u t  t h e  

competitive k i n d  of s i t u a t i o n ,  but i f  somebody r e a l l y  

n e e d s  t o  g e t  i n  t h e r e ,  t h e n  t h a t  is  t h e  s h e e p  g e t t i n g  

b a c k  i n  t h e  f o l d .  You a n d  Walter c a n  t a l k  a b o u t  
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c o m p e t i t i o n  a l l  you want  to, but say somebody moves 

i n t o  a v a c a n t  facility a n d ,  y o u  know, a b u s i n e s s  o r  

w h a t  h a v e  y o u ,  a n d  says, "No, I d o n ' t  w a n t  a n y  p a r t  of 

t h a t . "  

MR. TAYLOR: I would l i k e  t o  p o i n t  out on P a g e  1 5 1  

our e x i s t i n g  Commission r u l e  as t o  t h e  a v a i l a b i l i t y  o f  

s e r v i c e .  I n  P a r a g r a p h  1 t h e  last s e n t e n c e ,  t h e  

t e l e p h o n e  company,  i f  you will, is  sort of  p r o t e c t e d  i n  

t h a t  i t  c a n  i n s i s t  on o r  t h e  a v a i l a b i l i t y  of s e r v i c e  is 

s u b j e c t  t o  i t s  a b i l i t y  t o  s e c u r e  a n d  p r o v i d e  w i t h o u t  

u n r e a s o n a b l e  e x p e n s e .  

C H A I R M A N  N I C H O L S :  Yeah,  b u t  w h a t  is u n r e a s o n a b l e  

t o  t h e  phone company may be $12,000 t o  t h e  STS 

p r o v i d e r .  He may h a v e  s p e n t  50,000 o n  t h a t  w h o l e  

s y s t e m ,  a n d  h e  f i g u r e s  1 2  i s  a s u p e r  b a r g a i n .  

MR. TAYLOR: If i t ' s  u n r e a s o n a b l e  t o  t h e  t e l e p h o n e  

company,  h e  d o e s n ' t  h a v e  t o  p r o v i d e  t h e  s e r v i c e .  

C H A I R M A N  N I C H O L S :  well, t h a t  d o e s n ' t  h e l p  t h e  

t e n a n t .  - 

MR. TAYLOR: It d o e s n ' t  h e l p  t h e  t e n a n t ,  t h a t ' s  

t r u e .  

C H A I R M A N  N I C H O L S :  T h a t ' s  our c o n c e r n  i s  t h e  

t e n a n t  . 
C O M M I S S I O N E R  G U N T E R :  T o  make sure t h e  g e n e r a l  

body o f  t h e  r a t e p a y e r s  is n o t  gouged. N o w ,  I ' m  trying 
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t o  u n d e r s t a n d  w h a t  is t h e  r e l u c t a n c e  on  t h e  p a r t  o f  

S t a f f  t o  p u t  a c a p  on t h a t  t h a t  w o u l d  a l low t h e  STS 

p r o v i d e r  t o  recover.  

MR. SHAFER: L e t  m e  a s k  f o r  some c l a r i f i c a t i o n .  

MR. CROUCH: D e t e r m i n i n g  t h a t  c a p  -- 
COMMISSIONER GUNTER: Huh? 

MR. CROUCH:  D e t e r m i n i n g  t h a t  c a p ,  is i t  a r e n t a l  

f o r  s i x  m o n t h s  o r  a ren ta l  €or twelve  m o n t h s  or  b u y i n g  

i t ?  What is t h e  c a p ?  

COMMISSIONER GUNTER: w h a t e v e r  i t  would  C o s t ,  t h e  

m a x i m u m  c a p  would  be -- now, I have s a i d  t h i s  a b o u t  

f o u r  t imes,  w h a t e v e r  the maximum cost w o u l d  be, t h a t  

w o u l d  be t h e  upper l i m i t ,  w h a t e v e r  i t  w o u l d  cost  t h e  

local exchange company to p r o v i d e  t h a t  service ,  

MR. TAYLOR: Some t e l e p h o n e  c o m p a n i e s  d o n ' t  p a y  

a n y t h i n g .  T h e y  t a k e  t h e  p o s i t i o n  t h e y  a r e  n o t  g o i n g  t o  

pay f o r  it. And i f  you s a y  i t ' s  a p p r o p r i a t e  t h a t  t h e r e  

be an u p p e r  limit -- 
COMMISSIONER GUNTER: Well, nowI Mr. T a y l o r ,  l e t  

m e  j u s t  ask you a q u e s t i o n ,  and I r e a l i z e  I ' m  k i n d  o f  

mush-mouthed sometimes, b u t  o b v i o u s l y  there i s n '  t 

a n y b o d y  l i s t e n i n g .  When you've g o t  a guy o n  t h e  f i f t h  

floor, you've got t o  run a t  least a p a i r  of wires up to 

h i m ,  d o n ' t  you?  

MR. TAYLOR:  Yes. 
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COMMISSIONER GUNTER:  A l l  r i g h t ,  and you've got to 

g e t  u p  t h e r e ,  a n d  you h a v e  t o  g e t  t h e  p r o t e c t o r ,  a n d  

y o u ' v e  g o t  t o  g e t  on the d o w n s t r e a m  s i d e ,  a n d  y o u l v e  

g o t  t o  p u t  h im a n  i n s t r u m e n t  i n  u p  t h e r e ,  d o n ' t  y o u ,  i n  

t h e  old days? 

MR. TAYLOR: Uh-huh. 

COMMISSIONER GUNTER: B u t  now i f  i t ' s  o n  the 

d o w n s t r e a m  s i d e  of t h e  p r o t e c t o r ,  h e  h a s  t o  d o  t h a t  and 

p u t  h i s  CPE i n .  What it cos t s  t o  g e t  t h a t  wire, t o  buy 

t h a t  wire a n d  p u t  a guy o n  i t  a n d  w r i t e  t h a t  s e r v i c e  

order and do a l l  of t h a t  k i n d  O E  stuff, p u t  t h e  w i r e ,  and 

g e t  it o u t  of s u p p l y  and  p u t  i t  on t h e  t r u c k  and,  you 

know, t h e  s t a p l e s  a n d  t h e  w r a p s  a n d  a l l  of t h a t  k i n d  of 

s t u E f ,  and he d r i v e s  down here to, say i t ' s  t h i s  

b u i l d i n g .  And h e  g e t s  down h e r e  a t  t h e  bottom, a n d  h e  

s t r i n g s  the wire up t h e r e  t o  the f i f t h  floor, a n d  he 

r u n s  i t  t o  the p r o t e c t o r .  That is not t o o  hard for m e  

t o  e n v i s i o n  t h a t  t h a t  h a s  a n  i d e n t i f i a b l e  cost .  IS 

t h a t  fair? 

M R .  TAYLOR: I u n d e r s t a n d  that, 

C H A I R M A N  N I C H O L S :  S t a t e  y o u r  m o t i o n .  

C O M M I S S I O N E R  G U N T E R :  T h a t ' s  my m o t i o n ,  t h a t  i t  be 

c a p p e d ,  a n y  c h a r g e ,  r a t h e r  t h a n  j u s t  s a y i n g  a n y  

r e a s o n a b l e  c h a r g e ,  t h a t  it be capped at n o  more than -- 
MR. SHAFER: You are n o t  s u g g e s t i n g  t h a t  w e ,  i n  
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e a c h  c e r t i f i c a t e ,  put a n u m b e r  t h a t  r e p r e s e n t s  -- 
C H A I R M A N  NICHOLS: No. 

C O M M I S S I O N E R  GUNTER: No. 

MR. S H A F E R :  Y O U  are j u s t  s u g g e s t i n q  some l a n g u a g e  

t h a t  s a y s  t o  t h e  e f f e c t  t h a t  i t  s h a l l  n o t  e x c e e d  w h a t  

it would c o s t  -- 
CHAIRMAN NICHOLS: The p r o r a t e d  c o s t  t o  t h e  

c o m p a n y .  

COMMISSIONER GUNTER: I h a v e n ' t  s a i d  a n y t h i n g  

a b o u t  a n y  d o l l a r  f i g u r e .  

MR. SHAFER: Okay, t h e n  i f  t h e r e  were, say, some 

c o n t r o v e r s y ,  t h e n  you would e x p e c t  t h a t  t h e y  w o u l d  

p e t i t i o n  t h e  C o m m i s s i o n  €or a n  a u d i e n c e ,  a n d  we would 

be t h e  E i n a l  a r b i t e r s ?  

COMMISSIONER GUNTER: I d o n ' t  e x p e c t  t o  see any  

$ 1 2 , 0 0 0  €or access i n t o  some b u i l d i n q .  If w e  h a d n ' t  

had t h a t ,  a n d  t h a t ' s  n o t  a rea l  s i t u a t i o n ,  I wouldn't  

be n e a r l y  a s  c o n c e r n e d .  B u t  t h a t  was solely for access 

t o  that b u i l d i n g .  

C H A I R M A N  N I C H O L S :  T h o s e  i n  f a v o r  of t h e  m o t i o n ,  

s a y  a y e .  T h o s e  opposed. The  motion p a s s e s .  

COMMISSIONER WILSON: w h a t  is t h e  m o t i o n ?  

C H A I R M A N  NICHOLS: You l i k e d  i t .  O k a y ,  r e v e r t i n g  

now t o  t h e  r e m a i n i n g  i s s u e s  as proposed by S t a f f  u n d e r  

I s s u e  1 4 ,  t h a t  was an a m e n d m e n t  t o  I s s u e  3. Issues 1 ,  
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2 ,  3 ,  4 and 5 .  All of  t h o s e  i n  f a v o r ,  say aye. T h o s e  

opposed. That is amended. 

COMMISSIONER GUNTER: W e  a i n ' t  g o t  to  t h e  good 

o n e s ,  the c o n t r o v e r s i a l  o n e s  y e t ,  W e ' l l  g e t  t o  t h e m  

abou t  11:30. 

C H A f R M A N  N I C H O L S :  O k a y .  I s s u e  15, r u l e  c h a n g e .  

MR. TAYLOR: C o m m i s s i o n e r s ,  w e  r e c o m m e n d  n o  rule 

c h a n g e s  a r e  n e e d e d .  T h e  r u l e s  are  s t a t e d  on P a g e  1 5 1  

a n d  1 5 2  and 1 5 3 .  I ' l l  spare you r ead ing  t h e m ,  b u t  I 

t h i n k  t h e r e  is e n o u g h  l a t i t u d e  t h e r e  t o  allow 

flexibility i n  d e a l i n g  w i t h  t h e s e  s i t u a t i o n s .  

COMMISSIONER GUNTER: M r .  Taylor, l e t  me a s k  you a 

q u e s t i o n .  Normally it's w i t h i n  t h r e e  days, is t h a t  

right? 

MR. TAYLOR: Y e s .  

COMMISSIONER GUNTER: So i n  e s s e n c e  t h e  S t a f f ' s  

recommendation says you've g o t  10 days t o  t e l l  u s  if you 

c a n ' t  make i t  w i t h i n  30, a n d  t h e n  w i t h i n  30 w o u l d  be 

b r i n g i n g  i n  those new f a c i l i t i e s  and w h a t  h a v e  you. 

MR. TAYLOR: R i g h t .  

COMMISSIONER GUNTER: I t h i n k  t h a t  is r e a s o n a b l e .  

COMMISSIONER W I L S O N :  Are w e  c o n t e m p l a t i n g  t h a t  

t h e y  will report held orders for STS separately from 

o t h e r s ?  

MR. TAYLOR: Yes. 
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COMMISSIONER WILSON: Okay, so t h e y  w o u l d n ' t  be 

l umped  i n ?  

MR. TAYLOR: I expect  them t o  b e  i d e n t i f i a b l e ,  

y e s .  

C O M M I S S I O N E R  GUNTER: And t h e r e f o r e  t h e r e  w o u l d n o  t 

b e  a n y  p e n a l t y ,  a n y  s e r v i c e  s t a n d a r d s  p e n a l t y  t o  t h e  

l o c a l  e x c h a n g e  company t o  conform t o  this. 

MR. TAYLOR: T h a t ' s  r i g h t .  

COMMISSIONER GUNTER: You c o u l d n ' t  g e t  i n  t h e r e  or 

w h a t e v e r .  T h e r e  w a s n ' t  enough t r u n k i n g  a v a i l a b l e  o r  

s o m e t h i n g .  T h a t  is a p r o b l e m  w i t h  w h e r e  t h e  S T S  

p r o v i d e r  w o u l d  o r d e r  500 t r u n k s ,  and  you w o u l d n ' t  p u l l  

i n  a t h o u s a n d  t r u n k s  o r  600 t o  s e r v i c e  t h a t  f a c i l i t y  

because t h a t  would just b e  was t ing  some money. A n d  I 

t r i e d  r u n n i n g  t h r o u g h  t h i s  i n  my head last n i g h t  o n  

t h i s  p a r t i c u l a r  i s s u e .  The b i g g e s t  problem I c o u l d  

f o r e s e e  is p e r h a p s  lack of t r u n k i n g  on t h e  f r o n t  e n d  i n  

order t o  p r o v i d e  t h a t :  t h a t  is t h e  k i n d  of  t h i n g  y o u  

a re  r e a l l y  t a l k i n g  about ,  guarding a g a i n s t .  

MR. TAYLOR:  The local e x c h a n g e  c o m p a n y ' s  

f a c i l i t i e s  s h o u l d  t h e  STS p r o v i d e r  leave,  g o  o u t  of 

b u s i n e s s  or - -  
C H A I R M A N  NICHOLS: A l l  of t h o s e  in favor of  S t a f f ?  

COMMISSIONER G U N T E R :  Move i t .  

CHAIRMAN NICHOLS : Those opposed. A p p r o v e d .  
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I s s u e  7 .  

MR. O'PRY: Commissioners, I s s u e  7 h a s  b e e n  

s o m e w h a t  d i s c u s s e d  p r e v i o u s l y  i n  t h e  c e r t i f i c a t i o n  

I s s u e  6 a b o u t  t h e  t a r i f f  rates for l o c a l  s e r v i c e  w o u l d  

be f i l e d .  T h e  S t a f f ,  t h e  StaEf b e l i e v e s  t h a t  t h e  

C o m m i s s i o n  s h o u l d  r e t a i n  t h e  r i g h t  a s  t o  t h e  rate l e v e l  

in case a t  some f u t u r e  day ,  b e c a u s e  of c i r c u m s t a n c e s  

t h a t  t h e  C o m m i s s i o n  s h o u l d  r e g u l a t e  t h e  ra te .  So w e  

w o u l d  make t h a t  r e c o m m e n d a t i o n .  And a l s o  t h i s  i s s u e  

i n c l u d e s  t h e  c o n t i n u e d  f i l i n g  of t h e  resale  a n d  

i n t e r e x c h a n g e  ca r r ie r  r a t e s -  

C H A I R M A N  NICHOLS:  W e  h a v e  discussed this 

e x t e n s i v e l y .  A l l  o f  t h o s e  i n  f a v o r  o f  Issue 7 ,  S t a f f  

recommendation. 

COMMISSIONER WILSON: Some of o u r  p r io r  v o t e s  

were -- 
CHAIRMAN NICHOLS:  Slightly -- 
COMMISSIONER GUNTER: Embodied. 

CONMISSIONER WILSON: S l i g h t l y  i n c o n s i s t e n t  - -  n o t  

i n c o n s i s t e n t  w i t h .  

CHAIRMAN NICHOLS: A s  amended b y  any prior votes. 

COMMISSIONER WILSON: Right. 

COMMISSIONER GUNTER: And a g a i n  h e r e  is t h e ,  u n d e r  

the c e r t i f i c a t i o n  w h e r e  t h e y  m u s t  keep t h o s e  f i n a n c i a l  

records. 
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C H A I R M A N  NICHOLS: Okay.  I s s u e  7 is approved. 

B u t  see t h e  p r i o r  v o t e s  for c e r t a i n  n u a n c e s ,  

Issue 2, 

MR. McAULEY: C o m m i s s i o n e r s ,  this is a n  issue 

w h i c h  we f e l t  t h e  s t a t u t e  d i d  s p e a k  for i t s e l f ,  and 

t h a t ' s  a l l  t h a t  n e e d s  t o  be s a i d  o n  it. 

COMMISSIONER HERNDON : L e t  me ask a q u e s t i o n .  

COMMISSIONER CUNTER: I s e c o n d .  

COMMISSIONER MARKS:  We s e c o n d  t h a t  t h e  s t a t u t e  

s p e a k i n g  for i t se l f .  

COMMISSIONER H E R N D O N :  T h a t ' s  f i n e ,  I a g r e e .  I 

j u s t  wan t  t o  ask a q u e s t i o n  before we v o t e  of  

M r .  McAuley. Is t h e  C a p i t o l  a s i n g l e  b u i l d i n g ?  

MR. M c A U L E Y :  I think t h e  s t a t u t e  s p e a k s  for 

i t s e l f .  

COMMISSIONER H E R N D O N :  I t ' s  a h y p o t h e t i c a l  t h a t  
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is 

is 

going t o  come t o  t h e  C o m m i s s i o n  o n e  of t h e s e  days, a n d  

somebody is g o i n g  t o  s a y  t h e  H o u s e  a n d  t h e  S e n a t e  

c h a m b e r s  is t h e  C a p i t o l  and is a s i n g l e  b u i l d i n g .  

MR.  McAULEY: Well, t h e  q u e s t i o n  really begs t h e  

q u e s t i o n ,  does  t h e  s t a t u t e  r e a l l y  s p e a k  fo r  i t s e l f .  T o  

t h e  e x t e n t  t h a t  i t  does, I w o u l d  s a y  i t  speaks for 

i t s e l f  a n d  it is ,  

C O M M I S S I O N E R  WILSON: I t  is a single b u i l d i n g ?  

COMMISSIONER HERNDON:  T h e  C a p i t o l  is  a single 
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b u i l d i n g .  

MR. M c A U L E Y :  I would  r e f e r  you  t o  t h e  d e f i n i t i o n  

t h a t  w e  at tempted to  g l e a n  from t h e ,  from t h e  d i f f e r e n t  

b r i e f s ,  and we suqgested a s i n g l e  b u i l d i n g  would  be 

u n d e r  o n e  roof, r e g a r d l e s s  of d e s i g n ,  b u t  n o t  t o  

include two sepa ra t e  b u i l d i n g s  w h i c h  a r e  superficially 

c o n n e c t e d  i n  any  way by u n d e r g r o u n d  c o n c o u r s e ,  

b r e e z e w a y ,  e t  cetera.  

COMMISSIONER BERNDON: And t h a t  is p r e c i s e l y  w h a t  

I am g e t t i n g  at. 

COMMISSIONER GUNTER: T h e  C a p i t o l  is n o t  a s i n g l e  

b u i l d i n g .  

MR. McAULEY: U n d e r  t h a t  d e E i n i t i o n  I guess it 

isn't, since they are s u p e r f i c i a l l y  c o n n e c t e d .  

COMMISSIONER WILSON: I t  d e p e n d s  upon your 

d e f i n i t i o n  of a c o n c o u r s e .  

UNIDENTIFIED PERSON: A walkway. 

COMMISSIONER G U N T E R :  B e c a u s e  t h a t  is the only 

c o n n e c t i o n  b e t w e e n  t h e  H o u s e  and  S e n a t e  w i t h  t h e  -- 
COMMISSIONER MARKS: T h e r e  is v e r y  l i t t l e  

c o n n e c t i o n  b e t w e e n  t h e  H o u s e  a n d  -- 
MR. McAULEY:  B e t w e e n  t h e  House a n d  S e n a t e ,  t h e r e  

is n o  -- 

C O M M I S S I O N E R  WILSON: Even less than t h e r e  u s e d  t o  

be. 
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COMMISSIONER GUNTER: Well, y o u  c o u l d  s a y  t h e  

f o u n d a t i o n  s t r u c t u r e  of  the t w o .  

COMMISSIONER M A R K S :  Hove i t .  

MR. CROUCH: We Can come u p  w i t h  300 examples t h a t  

w i l l  -- 
COMMISSIONER MARKS: Staff's r e c o m m e n d a t i o n  h a s  

been moved a n d  I hope seconded, 

C H A I R M A N  NICHOLS:  Move i t ,  A l l  of  t h o s e  i n  

Eavor. S t a f f .  

MR, SHAFER: C o m m i s s i o n e r s ,  p e r h a p s  w e  need t o  go 

back t o  t h e  t r u n k  l i m i t  a n d  t h e  t a r i E f  p r o v i s i o n s  

b e f o r e  w e  g e t  i n t o  t h e  s h a r i n g  a r r a n g e m e n t s  t h a t  a r e  

s e p a r a t e  and a p a r t  from S T S .  

COMMISSIONER GUNTER: T h a t  was j u s t  t h a t  o n e  TP'ed 

i t e m ?  

MR. VANDIVER: You TP'ed 250, I b e l i e v e .  

CHAIRMAN N I C H O L S :  250 l i n e s .  

MS. PATTON: You h a d  asked  me e a r l i e r  t o  f i n d  o u t  

how many  t r u n k s  Orlando h a d .  

COMMISSIONER GUNTER: Yeah, 

MS. PATTON: T h e y  c u r r e n t l y  h a v e  120, b u t  t h e y  a r e  

e x p a n d i n g  a n d  t h e y  e x p e c t  to double t h a t  a m o u n t  i n  t h e  

n e x t  t w o  y e a r s  t o  a t  l e a s t  240, 

COMMISSIONER HERNDON: SO 250 is o n  t h e  lower 

l i m i t ,  t h e n ,  pretty close t o  -- 
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C H A I R M A N  NICHOLS: T h o s e  t a r i f f  s p e c i f i c a t i o n s  are 

l i s t e d  on Page 109, commissioners. T h e y  s t a r t  a t  t h e  

bottom O E  109,  and I t h i n k  t h e  o n l y  one t h a t  was i n  

d i s p u t e  was t h e  number of t r u n k s ,  and  t h e n  w e  h a v e  

s l i g h t l y  m o d i f i e d  3 i n  terms of  t h e  access. 

COMMISSIONER WILSON: commissioners, I think w e  

need t o  remember h e r e  now w e  are  t a l k i n g  a b o u t  s i n g l e  

b u i l d i n g ,  commercial, STS t r u n k  l i m i t a t i o n  of 200 

t r u n k s .  

COMMISSIONER GUNTER: I * 11 s e c o n d  200 t r u n k s .  

CHAIRMAN NICHOLS: A l l  o f  those i n  f a v o r ,  say aye. 

( N i c h o l s ,  G u n t e c  a n d  W i  Lson v o t e d  a E f i r m a t i v e l y )  

C H A I R M A N  NICHOLS: T h o s e  opposed. 

(Herndon a n d  Marks voted negatively) 

COMMISSIONER WILSON: N o w  w e  h a v e  to d e c i d e  w h e r e  

we - -  
MR. SHAFER: W e l l ,  let m e ,  before  you g e t  i n t o  

t h a t  too much, c l a r i f y  what  J u l i a  s a i d  about the 

a i r p o r t s ,  r e c o g n i z i n g  that they e x i s t  as an e x c e p t i o n  

to  t h e  s i n g l e  b u i l d i n g  s i t u a t i o n  s o  -- 
C O M M I S S I O N E R  H E R N D O N :  We h a v e n '  t v o t e d  on t h a t  

y e t .  

MR.  S H A F E R :  R i g h t .  A l l  I'm s a y i n g  is t h a t  2 4 0  

number t h a t  s h e  E o r e c a s t e d  s h o u l d  be r e c o g n i z e d  a s  more 

t h a n  o n e  b u s i n e s s .  
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COMMISSIONER G U N T E R :  D o n ' t  make a n y  a s s u m p t i o n s  

a t  t h i s  j u n c t u r e .  T h a t  is p r o b a b l y  t h e  s a f e s t  t h i n g  t o  

d o .  

C O M M I S S I O N E R  WILSON: T h e  t h i n g  t h a t  Bob C r o u c h  

had m e n t i o n e d ,  are w e  t a l k i n g  about  a 2 0 0 - t r u n k  

l i m i t a t i o n  o n  t h e  PBX? 

COMMISSLONER MARKS: What d i d  y o u  mean? 

COMMISSIONER WILSON: O r  on t h e  s e r v i c e  l o c a t i o n ?  

MR. CROUCH: Yes, if o n e  PBX i s  s e r v i n g  t h r e e  

b u i l d i n g s ,  L e t ' s  say t h e  Koqer C e n t e r  u p  h e r e ,  and y o u  

go i n  w i t h  o n e  PBX, a n d  you p a r t i t i o n  so many t r u n k s  

over  t o  B u i l d i n g  A ,  so many t o  B u i l d i n g  8 ,  we a r e  

recommending  t h a t  e a c h  b u i l d i n g  b e  c e r t i f i c a t e d ,  

a l though t h e  o n e  p r o v i d e r ,  he has a cectificate C o r  

B u i l d i n q  A ,  a c e r t i f i c a t e  f o r  B u i l d i n g  B ,  and a 

c e r t i f i c a t e  f o r  B u i l d i n g  C , 2 0 0 - t r u n k  l i m i t  f o r  

B u i l d i n g  A ,  f o r  B u i l d i n g  B and  B u i l d i n g  C .  

COMMISSIONER M A R K S :  You a r e  s a y i n g  a b u i l d i n g  

c e r t i f i c a t e .  

MR. CROUCH: P e r  ce r t iEica te ,  y e s .  

C H A I R M A N  NICHOLS: And y o u r  m o t i o n  was 200 per 

b u i  Lding ,  per l o c a t i o n .  

C O M M I S S I O N E R  WILSON: T o  be h o n e s t  w i t h  y o u ,  I'm 

t r y i n g  t o  t h i n k  r i g h t  n o w  what t h a t  m e a n s ,  w h a t  

i m p l i c a t i o n s  of d o i n g  it, w h e r e  y o u ' r e  d o i n g  a 200- 
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trunk l i m i t a t i o n  on a b u i l d i n q  as o p p o s e d  t o  a s w i t c h .  

CHAIRMAN NICHOLS: You've g o t  t h e  World T r a d e  

C e n t e r  and Two Towers, and you p u t  o n e  PBX i n r  and  i t ' s  

l i m i t e d  t o  200 t r u n k s  per b u i l d i n g .  

COMMISSIONER G U N T E R :  Which would p r o b a b l y  g i v e  

you a t o t a l  of 10,000 t e l e p h o n e s .  

MR. CROUCH: I wou ld  recommend p e r  ce r t iEica te ,  

l i m i t a t i o n  of t r u n k s  p e r  c e r t i f i c a t e r  w h e t h e r  i t  b e  o n e  

PBX pe r  c e r t i f i c a t e ,  o r  i f  w e  h a v e  o n e  PBX s e r v i n g ,  a n d  

h e r e  a g a i n ,  p a r t i t i o n e d ,  he  would h a v e  h i s  t r u n k  

partitioned t o  e a c h  b u i l d i n g ,  

COMMISSIONER MARKS: Per c e r t i f i c a t e .  

MR. CROUCH:  Per c e r t i f i c a t e .  

C H A I R M A N  NICHOLS: That w o u l d  be per building, pee 

1 i m i t a t i o n .  

MS. NORTON:  C o m m i s s i o n e r s ,  i f  I may speak, I 

t h i n k  t h a t  - -  
C O M M I S S I O N E R  MARKS: L e t  m e  make s u r e  of  o n e  t h i n g  

i n  t h e  record is clear t h a t  t h e  2 0 0 - t r u n k  l i m i t  was 

passed t h r e e -  t 0- two . 
C H A I R M A N  N I C H O L S :  Yes. 

MS. NORTON: To t h e  e x t e n t  t h a t  C o m m i s s i o n e r  

Wi lson ' s  concern was t h a t  a 5 0 0 - t r u n k  l i m i t  was t o o  

l i b e r a l ,  t h e  wording i n  B e l l ' s  i l l u s t r a t i v e  t a r i  E f  was 

a 5 0 0 - t r u n k  l i m i t  pe r  resa le  c o n f i g u r a t i o n ,  w h i c h  t o  m e  
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means p e r  PBX, and  t h a t  I t h i n k  is more c o n s e r v a t i v e  

t h a n  s a y i n g  200 t r u n k s  p e r  b u i l d i n g ,  which  w o u l d  b e  per 

c e r t i f i c a t e .  

COMMISSIONER WILSON: I have a p ic tu re  i n  mind  of 

somebody e s s e n t i a l l y  b u y i n g  a t e l e p h o n e  w i t h  o r d i n a r i l y  

a t e l e p h o n e  company s w i t c h ,  no t  a PBX, and h a v i n g  eight 

or t e n  or f i f t e e n  b u i l d i n g s  out h e r e r  p a r t i t i o n i n g  t h a t  

s w i t c h ,  a n d  s e r v i n g  e a c h  one of t h o s e  buildings, a n d  

l i t e r a l l y  t u r n i n g  i n t o  a t e l e p h o n e  company and r e a l l y  

a v o i d i n g  a s i n g l e  b u i l d i n g  c o n c e r n  a n d  t h e  s i z i n g  

l i m i t a t i o n  and e v e r y t h i n g  i f  w e  go t o  200 trunks per 

c e r t i f i c a t e  i n  t h a t  f a s h i o n .  

C H A I R M A N  N I C H O L S :  P e r  PBX y o u  w o u l d  h a v e  t o  g o  i n  

t h a t  f a s h i o n .  

COMMISSIONER GUNTER: P e r  PBX.  

MS. NORTON: Do you h a v e  a problem w i t h  t h e  

l a n g u a g e  i n  B e l l ’ s  i l l u s t r a t i v e  t a r i f f  which says . 
resale  c o n E i g u r a t i o n s  may n o t  e x c e e d  a combined t o t a l  

o f ,  a n d  t h e y  u s e  500 PBX t r u n k s ,  i n w a r d / o u t w a r d  

c o m b i n a t i o n  a n d / o r  two-way, 

COMMISSIONER GUNTER: We’re g o i n g  t o  h a v e  t o  come 

b a c k  -- c o u l d  I o f f e r  a s u b s t i t u t e  o n  t h a t ?  

C H A I R M A N  N I C H O L S :  Yes, 

COMMISSIONER GUNTER:  And s u g g e s t  250 p e r  P B X .  I f  

w e  s t a r t  bumping u p  on  t h a t ,  somebody will Come i n ,  w e  
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w i l l  h a v e  a l i t t l e  b e t t e r  feel. Today w e  a r e  s t i l l  

g o i n g  t h r o u g h  t h e  deep fog  t r y i n g  t o  f e e l  our w a y  onto 

t h e  r u n w a y .  

COMMISSIONER WILSON: I would accep t  t h a t  f r i e n d l y  

a m e n d m e n t ,  b u t  I like I t h i n k  t h e  l a n g u a g e  t h a t  you 

r e c i t e d  from B e l l .  

C O M M I S S I O N E R  H E R N D O N :  I w a s  going to see i f  he 

would accept  a n y  more friendliness, b u t  since t h e  mover 

of  t h e  m o t i o n  is r a p i d l y  l e a v i n g  t h e  room, I g u e s s  -- 
w e l l ,  w o u l d  you e n v i s i o n ,  Madam C h a i r m a n ,  t h a t  i n  t h e  

i n s t a n c e  of an STS p r o v i d e r  who h a s  a client who w i s h e s  

more t h a n  250 t r u n k s  L e g i t i m a t e l y  n e e d s  more t h a n  250 

t h a t  t h e y  w o u l d  come i n  for a w a i v e r ?  I m e a n ,  is t h a t  

t h e  p r o c e d u r e ?  

COMMISSIONER WILSON: I would t h i n k  i f  a n  S T S  

p r o v i d e r  h a d  a c l i e n t  t h a t  w a n t e d  o v e r  2 5 0  t r u n k s ,  t h e y  

w o u l d  h a v e  t o  b u y  t h e i r  own PBX a n y w a y .  

MR. CROUCH: He m a y  be the anchor tenant, t h o u q h .  

H e  would be t h e  anchor t e n a n t  of t h a t  PBX, and t h e n  

t h e r e  would be a l o t  of l i t t l e  s a t e l l i t e  people i n  t h a t  

same b u i l d i n g .  B a r n e t t  B a n k ,  f o r  e x a m p l e ,  may be t h e  

major a n c h o r  t e n a n t  of t h a t  P B X ,  could t h e o r e t i c a l l y  

n e e d  250  t r u n k s .  But y o u  w o u l d  h a v e  a n u m b e r  of o t h e r  

b r o k e r a g e  f i r m s  and w h a t  h a v e  you o c c u p y i n g  t h a t  same 

b u i l d i n g  who may w a n t  f i v e  t r u n k s ,  t h r e e  t r u n k s ,  t e n  
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t r u n k s .  

COMMISSIONER M A R K S  : s o u t h e a s t  Bank B u i l d i n g  i n  

M i a m i  is a classic e x a m p l e ,  t h e  t a l l e s t  b u i l d i n g  down 

t h e r e  r i g h t  now. 

MR. CROUCH: But  t h e  a n c h o r  t e n a n t  c a n  c u t  h i s  

c o s t  by b r i n g i n g  i n  o t h e r  p e o p l e  t o  s h a r e  his PBX. 

C H A I R M A N  N I C H O L S :  T h e r e  w a s n ' t  a n y  d o u b t  i n  my 

m i n d  t h a t  a n y  of these folks were g o i n g  t o  show up in 

f r o n t  of u s  i f  t h e y  h a v e  a p r o b l e m  with it. 

COMMISSIONER H E R N D O N :  Is i t  a p r o c e d u r a l  w a i v e r ?  

C O M M I S S I O N E R  W I L S O N :  M y  c o n c e r n  is, number o n e ,  

it n o t  y e t  o u t  of  hand too q u i c k l y  before w e  -- 
C H A I R M A N  N I C H O L S :  Know w h a t  we are  d o i n g .  

C O M M I S S I O N E R  WILSON:  Have t h e  o p p o r t u n i t y  to get 

a l i t t l e  more data and know w h a t  is g o i n g  on. 

C O M M I S S I O N E R  MARKS:  1'11 s e c o n d  C o m m i s s i o n e r  

G u n t e r ' s  m o t i o n ,  o r  do you w a n t  t o  s e c o n d  h i s  m o t i o n ?  

COMMISSIONER W I L S O N :  N o ,  you c a n  s e c o n d  i t .  

COMMISSIONER M A R K S  : I 11 s e c o n d  it. 

COMMISSIONER WILSON: I made the i n i t i a l  m o t i o n .  

C H A I R M A N  NICHOLS:  A 1 1  Of t h o s e  i n  f a v o r ,  say a y e .  

MR. McAULEY: C o m m i s s i o n e r s ,  a p o i n t  of 

c l a r i f i c a t i o n ,  a re  you amending your e a r l i e r  v o t e  t o  

u s e  LOO t r u n k s  a n d  you're now t o  250? 

C H A I R M A N  N I C H O L S :  Y e s ,  now 2 5 0  per PBX. 
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COMMISSIONER WILSON: Using t h e  l a n g u a g e  -- 
CHAIRMAN NICHOLS:  Do you w a n t  t o  use the S o u t h e r n  

Bell l a n g u a g e ?  

COMMISSIONER WILSON: I t h i n k  t h e  S o u t h e r n  Bell 

l anguage  is e s s e n t i a l l y  p e r  PBX. 

C H A I R M A N  NICHOLS:  I do, too. 

MS, NORTON: I b e l i e v e  so. It's per r e s a l e  

c o n f i g u r a t i o n ,  w h i c h  w o u l d  cover -- 
COMMISSIONER HERNDON: T h a t ' s  a f o u r - o n e ,  M a d a m  

Cha i rman. 

CHAIRMAN N I C H O L S :  T h a t ' s  250 per t h e  S o u t h e r n  

B e l l  l a n g u a g e ,  a l l  r i g h t .  

COMMISSIONER M A R K S :  N o ,  no ,  no ,  let's make i t  p e r  

P B X ,  because  I ' m  not so s u r e  i f  I understand what w e  

mean per con f i g u r a t  ion. 

MR. SHAFER: That may be like t h e  d e f i n i t i o n  of a 

s i n g l e  b u i l d i n g .  

COMMrSSfONER M A R K S  : Yeah. 

CHAIRMAN N I C H O L S :  A l l  right, 250 per PBXl is t h a t  

a ccep tab le ,  C o m m i s s i o n e r ?  A l l  r i g h t ,  2 5 0  p e r  PBX. I: 

a s s u m e  t h a t  is s t i l l  a f o u r - o n e  v o t e .  

COMMISSLONER HERNDON: Yes. 

CHAIRMAN N I C H O L S :  S p e c i f i c a t i o n  3 has b e e n  

m o d i f i e d  s l i g h t l y  by p r e v i o u s  vote .  

COMMISSIONER MARKS: Which page? 
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C H A I R M A N  NICHOLS: We a r e  o n  P a g e  110 of t h e  

t a r i f f  s p e c i f i c a t i o n s .  Any problem w i t h  t h e  o t h e r  

s p e c i f i c a t i o n s ,  1 t h r o u g h  6? 

COMNISSIONER HERNDON: The o n l y  concern I h a v e  is 

w i t h  t h e  way t h e  i s s u e  w a s  p h r a s e d .  Does t h e  l is t  i n  

Appendix A ,  Table 19 c o r r e c t l y  i d e n t i f y  a l l  t a r i f f  

provisions? I mean,  does i t  mat te r  w h e t h e r  i t  

i d e n t i f i e s  all t a r i f f  p r o v i s i o n s  o r  n o t ?  

MS. PATTON: I'm sorry, I l o s t  you. 

MR. SHAFER: I d i d n ' t  r e a l i z e  w e  were on 19. 

COMMISSIONER H E R N D O N :  I t h o u g h t  t h a t ' s  w h a t  w e  

were on. 

C H A I R M A N  N I C H O L S :  No, I t h o u g h t  w e  -- n o t  t h e  

E i n a l  v o t e  on Issue 11, Commissioners, as to the tariff 

s p e c i f i c a t i o n s  w h i c h  w e  TP'ed e a r l i e r .  I t e m s  1 t h r o u g h  

6 ,  t a r i f €  s p e c i f i c a t i o n s .  All of t h o s e  i n  Eavor, s a y  

a y e .  A l l  of  t h o s e  opposed.  

A l l  r i g h t ,  now w e  a r e  a t  -- 
C O M M I S S I O N E R  WILSON: Let me ask a q u e s t i o n .  The 

c h a r g e  for t h e  f l a t  r a t e  a n d  t h e n  t h e  s u b s e q u e n t  u s a g e  

c h a r g e s  do n o t  c o n t e m p l a t e  a n y  a l l o w a n c e  for a number 

o f  messages f o r  t h a t  f l a t  p r ice?  

MS.  NORTON: I'm s o r r y ,  I missed t h e  b e g i n n i n g  of 

your q u e s t i o n .  

C O M M I S S I O N E R  WILSON:  Well, w e  v o t e d  t o  g o  w i t h  
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60% of t h e  f l a t  P B X  trunk rate. 

MS. NORTON:  P l u s  t h e  message  r a t e .  

COMMISSIONER W I L S O N :  A message r a t e  of 1 2  c e n t s  

p e r  message. Does t h e  f l a t  rate a n d  a l l  t h e  o t h e r  

c h a r g e s  t h e y  made c o n t e m p l a t e  any  allowed usage -- 
M S .  NORTON: U n d e r  t h e  o r i g i n a l  m i n u t e  of u s e  

c h a r g e  t h e r e  would have been n o  a l l o w a n c e .  T y p i c a l l y  

u n d e r  message r a t e r  I know B e l l  has a 7 5 - m e s s a g e  

a l l o w a n c e  when t h e y  implement  message r a t e s ,  a n d  w e  

could do t h a t .  

C H A I R M A N  N I C H O L S :  W e  a c e  g o i n q  to -- w e l l  -- 
M S .  NORTON: No a l l o w a n c e  o n  PATS,  I ' m  t o l d .  

C O M M I S S I O N E R  W I L S O N :  N o  a l l o w a n c e  on  PATS? 

C H A I R M A N  N I C H O L S :  T h a t  is c o r r e c t ,  and 

C o m m i s s i o n e r  G u n t e r ' s  m o t i o n  w a s  t o  - -  
C O M M I S S I O N E R  W I L S O N :  I just w a n t e d  t o  c l a r i f y .  

C H A I R M A N  NICHOLS: -- mirror  t h e  PATS. 

MS. NORTON: Mirror t h e  PATS. 

CHAIRMAN NICHOLS: All r i g h t ,  Issue 19. Does 

a n y b o d y  know w h a t  page it's o n ?  

MR. SHAFER: C o m m i s s i o n e r s ,  I w a s  w o n d e r i n q  i f  we 

could t a k e  f i v e  r ea l  quick before we j u m p e d  i n t o  t h e  

s h a r i n g  arrangements. 

C H A I R M A N  N I C H O L S :  A l l  r i g h t ,  l e t ' s  t a k e  f i v e  

m i n u t e s .  
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P R 0 C E E D _ I N _ G _ S _  - - - - - -  
C H A I R M A N  NICHOLS: Issue 19, does t h e  list i n  

A p p e n d i x  A ( T a b l e  1 9 )  c o r r e c t l y  i d e n t i f y  a l l  t a r i f f  

p r o v i s i o n s  a n d  company p r a c t i c e s  w h i c h  may a l low j o i n t  

o r  s h a r e d  u s e  o f  a s u b s c r i b e r ' s  l o c a l  e x c h a n g e  service? 

COMMISSIONER HERNDON: I move t h a t  w e  n o t  V o t e  on 

t h i s  i s s u e .  

COMMISSIONER GUNTER: T h a t ' s  f i n e .  

CHAIRMAN N I C H O L S :  N o  v o t e .  Issue 20, w h i c h  does 

r e q u i r e  -- n o ,  does  n o t  r e q u i r e  v o t e .  

MR. O'PRY:  C o m m i s s i o n e r s ,  it g e t s  a l i t t l e  

s t r a n g e  a t  t h i s  p o i n t .  I s s u e s  2 0  t h r o u g h  30 a n d  3 2  

p e r t a i n  t o  e a c h  of  t h e  1 9  s u b i s s u e s  A t h r o u g h  Q. T o  

t h e  e x t e n t  p o s s i b l e ,  S t a f E  h a s  g r o u p e d  s imi la r  

a r r a n g e m e n t s  t o g e t h e r .  I t e m s  -- t h e  o n l y  i t e m s  t h a t  

s h o u l d  be v o t e d  on a r e  I t e m  2 5 ,  w h e t h e r  t h e  s e r v i c e  is 

d u p l i c a t i v e  or c o m p e t i t i v e ;  I t e m  2 8 ,  w h e t h e r  i t ' s  i n  

t h e  p u b l i c  i n t e r e s t :  Item 3 0 ,  w h a t  c l a r i f i c a t i o n  is 

n e e d e d ;  a n d  Item 32 o r  Issue 3 2 ,  t h e  i m p l e m e n t a t i o n  

p l a n .  T h o s e  f o u r  would  r e q u i r e  a v o t e .  

COMMISSIONER GUNTER: I w i s h  y o u  had t o ld  me t h a t  

a n d  p u t  them o f f  i n  a sepa ra t e  b o o k  a n d  r w o u l d n '  t h a v e  

r e a d  a l l  t h i s  o t h e r  stuff. 

C H A I R M A N  NICHOLS: See,  you had t o  k e e p  l o o k i n g  

for t h i s  one s e n t e n c e  t h a t  says, " I n E o r m a t i o n  o n l y ,  

G O M I A  AND ASSOCIATES 
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does n o t  r e q u i r e  a v o t e . "  I s s u e  2 0 ,  C o m m i s s i o n e r s ,  o n  

p a g e  185 of t h e  s t a f f  r e c o m m e n d a t i o n  a s  p e r t a i n s  t o  

a i r p o r t  s h a r i n g  is  f o r  i n f o r m a t i o n  o n l y ,  does n o t  

r e q u i r e  a v o t e .  Does a n y  C o m m i s s i o n e r  wish a n y  f u r t h e r  

i n f o r m a t i o n  o n  I s s u e  2 0 ?  

COMMISSIONER M A R K S :  Madam C h a i r m a n ,  a s  f a r  as 

t h o s e  t h a t  d o n ' t  r e q u i r e  a v o t e ,  I d o n ' t  e v e n  know i f  

we need qo o v e r  them. 

C H A I R M A N  NICHOLS: I s s u e  2 1  d o e s  n o t  r e q u i r e  a 

v o t e  e i t h e r  a s  t o  a i r p o r t  s h a r i n g .  D o  you w a n t  -- 
C O M M I S S I O N E R  W I L S O N :  When t h e  f i n a l  order comes 

o u t  in this c a s e r  w i l l  t h e s e  b e  f i n d i n g s  t h e n ?  

C H A I R M A N  NICHOLS: Not i f  w e  h a v e  n o t  

a f f i r m a t i v e l y  -- 
MR. V A N D I V E R :  Not i f  you h a v e n ' t  v o t e d  on t h e m ,  

C o m m i s s i o n e r .  I t  w o n ' t  a p p e a r  i n  t h e  o rde r .  I t ' s  n o t  

n e c e s s a r y  t o  t h e  o rde r  or  t o  y o u r  v o t e .  T h e s e  i s s u e s  

g r e w  up o v e r  a long, l o n g  p e r i o d  of w o r k s h o p s  amonq 

S t a f E  and  t h e  i n t e r e s t e d  p a r t i e s .  And i f  S t a f f  h a d  i t s  

d r u t h e r s ,  many of  t h e s e  issues would n o t  be h e r e .  

That's n e i t h e r  h e r e  n o r  t h e r e .  

C O M M I S S I O N E R  WILSON: I keep r e a d i n g  t h i s  a n d  

w o n d e r i n g  how in t h e  w o r l d  t h e s e  t h i n g s  ever  s u r v i v e d .  

B u t  you f o r g e t .  

CHAIRMAN NICHOLS: I s s u e  2 2 ( a ) ?  

GOMIA A N D  A S S O C I A T E S  
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COMMISSIONER M A R K S :  Why d o n ' t  we ask t h e  

p r e h e a r i n g  o f f i c e r ?  

C H A I R M A N  NICHOLS: w h y  d o n ' t  we r e q u i r e  t h e  

p r e h e a r i n g  o f f i c e r  to v o t e  a n d  n o b o d y  e l s e  h a s  t o  v o t e ?  

22(b)? I ' m  g o i n g  t o  t h e  i s s u e s r  so  i f  a n y o n e  w a n t s  t o  

s t o p  m e r  t h e y  be t te r  speak u p .  

I s s u e  24 a s  p e r t a i n s  t o  a i r p o r t  s h a r i n g .  A l l  

right. I s s u e  2 5 ,  a s  p e r t a i n s  t o  a i r p o r t  s h a r i n g ,  

r e q u i r e s  a v o t e .  

COMMISSIONER M A R K S :  So e v e r y t h i n g  u p  t o  t h a t  

p o i n t ,  n o  vote .  

C H A I R M A N  NICHOLS:  No v o t e .  I s s u e  25? 

MS. PATTON: I s s u e  2 5  deals w i t h  a i r p o r t s  a n d  

w h e t h e r  or n o t  t h e  c u r r e n t  o f € e r i n g  i s  d u p l i c a t i v e  o r  

competitive with the local exchange s e r v i c e  provided by 

t h e  c e r t i f i c a t e d  L E C s .  

T h e  S t a € f  r e c o m m e n d a t i o n  is t h e  a i r p o r t  s h a r i n g  

a l l o w s  f o r  s e r v i c e s  t h a t  a r e  d u p l i c a t i v e  o r  c o m p e t i t i v e  

with local e x c h a n g e  s e r v i c e  p r o v i d e d  by t h e  LECs, a n d  

t h e  S t a f f  recommends t h a t  they are  STS o p e r a t i o n s  

p u r s u a n t  t o  t h e  s t a t u t e .  

COMMISSIONER WILSON: Which  s e r v i c e s ?  

MS. PATTON: We are  l o o k i n g  a t  t h e  s e r v i c e  

p r o v i d e d  a t  O r l a n d o  a n d  West Palm B e a c h ,  known a s  c L C S r  

Common L o c a t i o n  Communica t ion  S e r v i c e ?  i n  w h i c h  t h e  

G O M I A  A N D  ASSOCIATES 
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v a r i o u s  a i r l i n e s  s h a r e  a PBX much i n  t h e  same way t h a t  

t e n a n t s  i n  a n  STS b u i l d i n g  s h a r e  a P B X .  

COMMISSIONER H E R N D O N :  Can I a s k  you a 

h y p o t h e t i c a l  q u e s t i o n ?  S u p p o s e  t h e  Commission were t o  

v o t e  t h a t  a i r p o r t  s h a r i n g  does a l l o w  for  s e rv i ces  t h a t  

a r e  d u p l i c a t i v e  o r  c o m p e t i t i v e  b u t  t h a t  they a re  not 

S T S  o p e r a t i o n s  p u r s u a n t  t o  364.339'7 What would be t h e  

r e s u l t  of t h a t ?  

M S .  PATTON: I would like t h e  attorney t o  a d d r e s s  

t h a t .  

COMMISSIONER H E R N D O N :  Whoever w i s h e s  t o  comment 

h e r e .  

MR, M c A U L E Y :  I f  you d o  n o t  h a v e  a u t h o r i t y  t o  

provide  t h i s  s e r v i c e  u n d e r  t h e  p a r t i c u l a r  s t a t u t e  

364.339, it  was t h e  l e g a l  S t a f f ' s  p o s i t i o n  t h a t  you 

would  fall back i n t o  t h e  g e n e r a l  s t a t u t e s  p r o v i d e d  i n  

364 C h a p t e r  g e n e r a l l y .  

And i f  t h e r e  w a s  c o m p e t i t i o n  a n d  d u p l i c a t i o n ,  

a s s u m i n g  t h a t  there  is, i f  y o u  make t h a t  finding, t h e n  

you h a v e  to g o  b a c k  t o  t h e  o t h e r  s t a t u t e s  and look at 

t h o s e  and say,  "What h a p p e n s  when t h e r e  is c o m p e t i t i o n  

or  d u p l i c a t i o n  w i t h  l o c a l  e x c h a n g e  se rv ice?"  

COMMISSIONER GUNTER:  L e t  m e  a s k  you a q u e s t i o n  o n  

t h a t .  I s n ' t  i t  w i t h i n  t h e  a u t h o r i t y  of t h e  C o m m i s s i o n  

t o  f i n d  t h a t  d u e  t o  t h e  u n i q u e n e s s  o f  ope ra t ions  a t  a n  

G O M I A  AND ASSOCIATES 
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a i r p o r t  t h a t  i t  is i n  t h e  public i n t e r e s t  t o  m a i n t a i n  

t h e i r  t e l e c o m m u n i c a t i o n  s y s t e m  a s  it e x i s t s  t o d a y ?  And 

l e t  m e  give you a n  example, a p e r E e c t  example of  w h a t  

I ' m  t a l k i n g  a b o u t .  And p e r h a p s  my b a c k g r o u n d  a n d  w h a t  

h a v e  you l e n d s  m e  t o  s a f e t y  a n d  s e c u r i t y  a n d  t h e s e  

k i n d s  o f  t h i n g s .  

Y o u ' v e  j u s t  had a n  i t e m  i n  t h e  n e w s  w i t h i n  t h e  

l a s t  week of a hos tage  t a k i n g  i n  a p o r t i o n  of t h e  

a i r p o r t  -- i n  a n  a i r p o r t  n o t  i n  t h e  S t a t e  of F l o r i d a  -- 
i n  w h i c h  d u e  t o  t h e  n a t u r e  of t h e  t e l e c o m m u n i c a t i o n  

system, y o u  c a n  i s o l a t e  v e r y  q u i c k l y  a n d  e v a c u a t e  very 

q u i c k l y  a p o r t i o n  o f  a n  a i r p o r t  and c o n t i n u e  a i r p o r t  

o p e r a t i o n s  e x c e p t  f o r  t h a t  p o r t i o n ,  

T h a t  c o u l d  o c c u r  -- t h a t  h o s t a g e  t a k i n g  c o u l d  h a v e  

occurred o r  c o u l d  o c c u r  i n  a h o t e l ,  i n  a r e s t a u r a n t ,  i n  

a n y  c o n c o u r s e  o r  w h a t  h a v e  you .  And i t  appears  to m e  

t h a t  i t ' s  i n  t h e  best i n t e r e s t  O E  t h e  t r a v e l i n g  p u b l i c  

t o  h a v e  t h o s e  s e r v i c e s  p r o v i d e d .  

F o r  i n s t a n c e ,  when I w a s  r e a d i n g  t h e  record, t h e  

1 8 2  r e q u i r e m e n t ,  t h r e e  m i n u t e  r e q u i r e m e n t ,  response  

r e q u i r e m e n t  -- a n d  i f  -- I s t a r t e d  r u n n i n g  t h r o u g h  t h e  

l i n e ,  well, how a b o u t  l o u d  s p e a k e r s ?  W e l l ,  h e l l ,  i f  

y o u  g e t  on l o u d  s p e a k e r s  a n d  say, "Hey ,  somebody's g o t  

a h o s t a g e r "  w e l l ,  w h e r e  i n  t h e  h e l l  d o  you r u n ?  You 

know, i f  I'm i n  t h e  a i r p o r t  with a l l  t h e  s t o r i e s  a b o u t  

G O M I A  AND ASSOCIATES 
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t e r r o r i s t s  and w h a t  h a v e  y o u ,  I ' d  p robably  be o n e  of 

t h o s e  folks r u n n i n g  i n  place b e c a u s e  I w o u l d n ' t  know 

w h e r e  t o  go. 

I t  wou ld  a p p e a r  t h a t  t h e  m a j o r i t y  of t h e  

o p e r a t i o n s  -- we c o u l d  p r o b a b l y  f i n d  some t h a t  w o u l d n ' t  

be  n e c e s s a r y  for  t h e  t r a v e l i n g  p u b l i c .  I g o  t h r o u g h  a 

r e m a i n d e r  of t h e  r e c o m m e n d a t i o n  a n d  I look a t  t h e  

r e se rva t ion  service w h e r e  S t a E f  h a s  r e c o m m e n d e d  a n d  

s a i d  t h a t  i t ' s  i n  t h e  t r a v e l i n g  p u b l i c ' s  i n t e r e s t  t o  

m a i n t a i n  t h a t  service, t o  e x e m p t  i t  from t h e  s h a r i n g  

a r e a .  

I look a t  t h e  a i r p o r t  a s  k i n d  of  b e i n g  u n i q u e  

o u t s i d e  of t h e  s a f e t y  a n g l e .  S a f e t y  a n g l e  and s e c u r i t y  

t o  m e  i n  today's e n v i r o n m e n t  t h a t  w e  find o u r s e l v e s  i n  

i s  p a r a m o u n t .  Bu t  you s t a r t  l o o k i n g  a t  t h e  

c o n v e n i e n c e s  t h a t  a r e  t h e r e .  I d o n ' t  hardly g o  t h r o u g h  

t h e  a i r p o r t  t h a t  I d o n ' t  g e t  o n e  of t h o s e  old h e a r t b u r n  

h o t d o g s .  Boy, I l o v e  them. T h a t ' s  c o n v e n i e n t .  W h e r e  

am I going t o  go i f  I c a n ' t  g e t  a h o t d o g  i n  t h e r e ?  I 

c a n ' t  g e t  o u t  a n d  w a l k  down t h e  street, not i n  t h a t  

a i r p o r t .  

R e s t a u r a n t s  a re  p r o v i d e d  for  l a y o v e r s .  B u t  t h e  

m a j o r i t y ,  t h e  v a s t  m a j o r i t y  O E  s e r v i c e s  p rovided  t h e r e  

a r e  for t h e  c o n v e n i e n c e  O E  t h e  t r a v e l i n g  p u b l i c .  

And t h e r e i n  is w h e r e  I h a v e  sort o f  a problem. 
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Can w e  Eind  a p u b l i c  i n t e r e s t  r e q u i r e m e n t  t h e r e  i n  the 

s t a t u t e  w h i c h  would allow u s  t o  m a i n t a i n  i t  t h e  way it 

i s? 

MR. VANDIVER: The d u p l i c a t i v e  a n d  compe t i t i ve  

p r o h i b i t i o n  is a p p a r e n t l y  a b s o l u t e .  You would h a v e  t o  

amend B e l l ' s  c e r t i f i c a t e  f o r  y o u  t o  f i n d  t h a t  i t  is 

d u p l i c a t i v e  or  competi t ive w i t h  l o c a l  e x c h a n g e  service.  

T h e  o n l y  way t o  g e t  a r o u n d  t h a t  as I see  i t  is t o  make 

a f i n d i n g  t h a t  it is  n o t  d u p l i c a t i v e  o r  c o m p e t i t i v e ,  

C O M M I S S I O N E R  W I L S O N :  L e t  me a s k  you a b o u t  t h a t ,  

I ' v e  b e e n  t h r o u g h  t h e  A t l a n t a  a i r p o r t  -- I d o n ' t  r e c a l l  

t h i s  b e i n g  t r u e  -- it's b e e n  a w h i l e  s i n c e  I ' v e  been 

t h r o u g h  t h a t  O r l a n d o  a i r p o r t  -- b u t  you e s s e n t i a l l y  

h a v e  t r a n s i e n t  a i r l i n e s  a t  a s i n g l e  g a t e .  Y o u  know, 

t h e  first  h a l f  of  t h e  d a y  i t  might be someone  l i k e  

Southern A i r w a y s  and t h e  n e x t  three hours i t  may be 

s o m e o n e  else, a n d  t h e  r e m a i n i n g  t w o  h o u r s  i t ' s  a 

t o t a l l y  d i f f e r e n t  a i r l i n e .  

And I'm n o t  s u r e  how t h e  l oca l  - -  a t  l e a s t  i n  t h a t  

i n s t a n c e  -- how t h e  l o c a l  e x c h a n g e  company c o u l d  oEfer 

t h e  same s e r v i c e  t h a t ' s  b e i n g  p r o v i d e d  i n  t h e  a i r p o r t  

t h r o u g h  t h e  s h a r i n g  a r r a n g e m e n t ,  to  p u t  in a n d  t a k e  out 

l i n e s  u n l e s s  y o u  had -- I s u p p o s e  you c o u l d  h a v e  

m u l t i p l e  t e l e p h o n e s  O K  s y s t e m s  s i t t i n g  t h e r e .  

MR. VANDIVER: I b e l i e v e  -- a n d  t h e  t e c h n i c a l  
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E o l k s  c a n  h e l p  m e  o u t  -- t h e r e ' s  t h i n g s  l i k e  C e n t r e x  

a n d  s a t e l l i t e  c e n t r a l  o f f i c e s  o u t  a t  t h e  a i rpor t  s u c h  

a s  a r e  i n  o p e r a t i o n  i n  M i a m i  and  Tampa t h a t  can p r o v i d e  

y o u  w i t h  many of t h e  same f u n c t i o n s  t h a t  t h e  O r l a n d o  

PBX p r o v i d e s  t o  them. 

COMMISSIONER WILSON: A b s e n t  t h e  p r o v i s i o n  of 

service t o  what a r e  e s s e n t i a l l y  commercial e n t e r p r i s e s  

a t  t h e  a i r p o r t  -- 
MR. V A N D I V E R :  C o m m i s s i o n e r s ,  j u s t  t h e  s t a t u t o r y  

l a n g u a g e ,  3 6 4 . 3 3 5 ( 4 ) ,  it says ,  " T h e  Commission s h a l l  

n o t  g r a n t  a c e r t i f i c a t e  f o r  a n y  proposed t e l e p h o n e  

company or g r a n t  a c e r t i f i c a t e  w h i c h  would be i n  

c o m p e t i t i o n  w i t h  o r  d u p l i c a t e  t h e  l o c a l  e x c h a n g e  

s e r v i c e s  p r o v i d e d  by any  o t h e r  l o c a l  e x c h a n g e  company 

u n l e s s  i t  f i r s t  d e t e r m i n e s  t h a t  t h e  e x i s t i n g  f a c i l i t i e s  

a r e  i n a d e q u a t e  t o  meet t h e  r e a s o n a b l e  n e e d s  of  t h e  

p u b l i c  a n d  i t  Eirst a m e n d s  t h e  c e r t i f i c a t e  of s u c h  

o t h e r  t e l e p h o n e  company t o  remove t h e  b a s i s  f o r  such 

c o m p e t i t i o n  o r  d u p l i c a t i o n .  'I 

C H A I R M A N  NICHOLS: So do we n e e d  t o  find t h a t  t h e  

a i r p o r t  s h a r i n q  is S T S  b u t  i t ' s  s u c h  a u n i q u e  e n t i t y  i n  

a n d  o f  i t s e l f  t h a t  i f  w e  c h o s e ,  w e  c o u l d  e x e m p t  i t  from 

c e r t i f i c a t i o n  or w h a t e v e r  w e  c h o s e  t o  do w i t h  i t?  

MR. M c A U L E Y :  C o m m i s s i o n e r s ,  Madam C h a i r m a n ,  when 

you a d d r e s s  t h a t  p l u s  what M r .  V a n d i v e r  j u s t  t o l d  u s I  
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you could do t h a t  or  you could d e  ermine, based u p o n  

w h a t  C o m m i s s i o n e r  G u n t e r  -- t h i s  f s  my p o s i t i o n  a n y w a y  

-- w h a t  C o m m i s s i o n e r  G u n t e c  just said, t h a t  t h i s  does  

n o t  d u p l i c a t e  o r  c o m p e t e  w i t h  l oca l  e x c h a n g e  s e r v i c e .  

I f  you g e t  t o  t h a t  p o s i t i o n ,  t h e n  you  d o n ' t  have a 

p r o b l e m .  

C H A I R M A N  NICHOLS: Right. 

MR. M c A U L E Y :  B u t  i f  you f i n d  -- t h e  o r i g i n a l  

q u e s t i o n  of C o m m i s s i o n e r  H e r n d o n  was if: you f i n d  t h a t  

i t  does d u p l i c a t e  and  c o m p e t e ,  b u t  t h e n  p o s t u l a t e  i t ' s  

n o t  STS, t h e r e i n  Lies t h e  p r o b l e m .  I €  you say i t  

d o e s n ' t  c o m p e t e ,  t h e n  t h a t ' s  f i n e .  And t h e r e  is 

g r o u n d s  t o  be a b l e  t o  say t h a t  as w e l l .  

CHAIRMAN NICHOLS: Yes. I t ' s  s u E f i c i e n t l y  unique 

t h a t  you c o u l d  use some of t h o s e  u n i q u e  c h a r a c t e r i s t i c s  

t o  b a c k  u p  a E i n d i n g  t h a t  i t ' s  n o t  d u p l i c a t e .  It's 

c e r t a i n l y  n o t  d u p l i c a t e  t o  h a v e  common e v e r y d a y .  

o r d i n a r y  r e s i d e n t i a l  o r  b u s i n e s s  s e r v i c e  a s  we know i t .  

MR. McAULEY:  M K .  P r u i t t ,  I spoke w i t h  him e a r l i e r  

o n  t h i s  b e c a u s e  I wanted some qood a d v i s e  -- a l a w y e r ' s  

l a w y e r ,  i f  y o u  w i l l  - -  a n d  he c i t e d  me t o  a case w h i c h  

would s t a n d  for t h e  p r o p o s i t i o n  t h a t  t h e r e  be would  be 

no p u b l i c  u t i l i t y  t h e r e  so i t  w o u l d n ' t  d u p l i c a t e  o r  

c o m p e t e  w i t h  l o c a l  e x c h a n g e  service.  I may be 

m i s i n t e r p r e t i n g  w h a t  h e  said b u t  t h a t ' s  w h a t  I 
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u n d e r s t o o d .  

COMMISSIONER GUNTER: What i f  w e  t o o k  a s  o n  page 

203 of t h e  r e c o m m e n d a t i o n  a n d  we a d o p t e d  t h e  p o s i t i o n  

a s  shown by C e n t e l  and s o u t h e r n  Bell, t h a t  t h e  majority 

of  the c a s e s  u n d e r  r e v i e w ,  t h e  e n d  u s e r  is t h e  t r a n s i e n t  

a n d  u n d e r  t r a n s i e n t  c o n d i t i o n s ,  t h e  end u s e r  E i n d s  i t  

t o t a l l y  i m p r a c t i c a l  and e c o n o m i c a l l y  p r o h i b i t e d  for 

d i r e c t  i n d i v i d u a l  of t h e  s e rv i ce .  A s  a r e s u l t ,  y o u  

made an e x c e p t i o n ,  n o t  d u p l i c a t e  or c o m p e t i t i v e  t o  t h e  

i n d i v i d u a l  service, o p t i o n s  t h e  e n d  u s e r  would 

r e a l i s t i c a l l y  h a v e  a v a i l a b l e  t o  t h e m .  

C H A I R M A N  NICHOLS:  Is t h a t  a m o t i o n ?  

MR. VANDIVER: C o m m i s s i o n e r ,  t h a t  goes on t o  say 

t h a t  -- 
COMMISSIONER GUNTER:  I u n d e r s t a n d .  I j u s t  -- do 

you d i s a g r e e  w i t h  t h a t  p o r t i o n ?  

M R .  V A N D I V E R :  No, s i r .  T h a t ' s  t h e  e s s e n c e  O E  

S t a f f ' s  p o s i t i o n  on most  O E  t h e s e  s h a r i n g  r a t e s ,  e x c e p t  

t h a t  -- 
COMMISSIONER H E R N D O N :  Can y o u  r e s t a t e  i t  p l e a s e ?  

MR. SHAFER: I t h i n k  t h e r e  n e e d s  to  b e  a 

d i s t i n c t i o n  made between t h e  flier, who is t h e  

t r a n s i e n t  p u b l i c ,  a n d  t h e  s h o e  s h i n e  man or  t h e  h o t d o g  

s t a n d  or t h e  b o o k s t o r e ,  w h i c h  are r e a l l y  t h e  e n d  user ,  

i E  you will. T h e y ' r e  n o t  t r a n s i e n t .  T h e y ' r e  t h e r e  t o  
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s e r v e  t h e  t r a n s i e n t  p u b l i c  I would a g r e e .  B u t  w e  n e e d  

t o  be c a r e f u l  n o t  t o  c h a r a c t e r i z e  them a s  t r a n s i e n t .  

COMMISSIONER GUNTER: For w h a t  o t h e r  purpose w o u l d  

t h e y  b e  t h e r e ?  

M R ,  SHAFER: I ' m  a g r e e i n g  t h e y ' r e  t h e r e  t o  s e r v e  

t h e  t r a n s i e n t  p u b l i c .  

COMMISSIONER GUNTER: Would you a p p l y  t h e  same 

l o g i c  t h e r e  t h a t  you would t o  t h e  r e s e r v a t i o n ?  

MR. SHAFER: A l l  I'm s a y i n g  is I p e r c e i v e  a 

d i f f e r e n c e  b e t w e e n  t h e r e  b e i n g  a r e s e r v a t i o n  p h o n e  f o r  

m e  t o  use when I ' m  t r a v e l i n g  as o p p o s e d  t o  a p h o n e  

t h a t ' s  i n  t h e  b o o k s t o r e  t h a t  I d o n ' t  u s e  b u t  t h e  

p r o p t i e t o r  of t h e  b o o k s t o r e  uses .  

C O M M I S S I O N E R  G U N T E R :  Y o u ' v e  n e v e r  u s e d  o n e  of t h e  

t e l e p h o n e s  when y o u  were t r a v e l i n g  o t h e r  t h a n  t h e  p a y  

phon e? 

MR. SHAFER:  I p e r s o n a l l y  h a v e n ' t .  

C O M M I S S I O N E R  GUNTER: Well maybe I ' v e  got more 

g a l l  t h a n  y o u  do. I d o n ' t  h a v e  a n y  o b j e c t i o n  a t  a l l  t o  

u s i n g  t h e  t e l e p h o n e  t o  c a l l  r e s e r v a t i o n s  o r  w h a t  h a v e  

you. 

MR. SHAFER: W e l l ,  I've used a r e s e r v a t i o n  

s e r v i c e .  B u t  a q a i n  I'm m a k i n g  t h e  d i s t i n c t i o n  b e t w e e n  

t h e  s h o e  s h i n e  m a n ' s  phone and t h e  r e s e r v a t i o n  phone .  

C O M M I S S I O N E R  HERNDON:  Welll w e  h a d  a l e n g t h y  
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d i s c u s s i o n  t h i s  m o r n i n g ,  a s  a m a t t e r  of f a c t ,  a b o u t  t h e  

Greater O r l a n d o  A v i a t i o n  A u t h o r i t y  a n d  t h e  a i r p o r t  a n d  

t h e  d i s t i n c t i o n s  t h a t  you would d raw b e t w e e n  u s i n g  its 

p h o n e s  fo r  t h e  a i r  side t e r m i n a l s  a n d  so on a n d  so 

f o r t h ,  a n d  t h e n  s t o p p i n g  a t  t h e  commercial i n t e r f a c e  

w h e r e  t h e r e  were c o m m e r c i a l  f a c i l i t i e s .  Is t h a t  w h a t  

yo u re s u g g e s t i n g  h e  r e ?  

MR. SHAFER:  If I ' m  u n d e r s t a n d i n g  w h a t  y o u ' r e  

s a y i n g ,  y e s .  I d o n ' t  know t h a t  i t ' s  a -- necessarily a 
c l e a r  o r  i m p o r t a n t  d i s t i n c t i o n ,  b u t  I t h i n k  from t h e  

v i e w p o i n t  o f  t h e  S t a f f  when w e  were w r i t i n g  t h e  

r e c o m m e n d a t i o n ,  t h e r e  w a s  a d i s t i n c t i o n  b e t w e e n  w h a t ' s  

t h e r e  t o  serve m e  i f  I'm t r a v e l i n g  versus w h a t ' s  t h e r e  

fo r  t h e  purpose of the books tore  t o  call t h e i r  

s u p p l i e r s  and t o  do  t h e i r  business a n d  so f o r t h .  

And t h a t  phone  is n o t  there  €or me to w a l k  i n  off 

t h e  t e r m i n a l  a n d  s a y ,  "Hey,  c a n  I use y o u r  p h o n e ? "  

T h a t ' s  n o t  t h e r e  t o  se rve  t h e  t r a v e l i n g  p u b l i c  b u t  i t 's  

t h e r e  t o  se rve  someone who is s e r v i n g  t h e  t r a v e l i n g  

p u b 1  ic, 

C O M M I S S I O N E R  HERNDON: Assuming €or a moment t h a t  

t h a t  d i s t i n c t i o n  is a v a l i d  o n e  -- I t h i n k  i t  is -- 
w h a t  d i s t i n c t i o n  d o e s  i t  make i n  t h i s  -- 

M R -  S H A F E R :  Well, i t  m e a n s  i n  my mind t h a t  y o u ' r e  

n o t  c o m i n g  i n  f o r  t h e  a i r p o r t  as a w h o l e  u n d e r  t h e  
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t r a n s i e n t  e x c e p t i o n  f o r  e x t e n d i n g  s e r v i c e  t o  commercial 

b u s i n e s s e s .  

C H A E R M A N  NICHOLS: F l i p  t h a t  t h o u g h .  Do you e v e r  

go t o  t h e  a i r p o r t  t o  e a t  d i n n e r ?  

COMMISSTONER M A R K S :  T h e r e  are  a number of 

a i r p o r t s  where  you d o  t h a t .  

MR.  SHAFER: I t h i n k  t h e r e ' s  a n o t h e r  p i n t ,  too, 

t h a t ' s  a r e a s o n a b l e  p o i n t .  When you b r i n g  u p  o t h e r  

a i r p o r t s ,  t h e r e  i s  t h e  p o i n t  t h a t  o t h e r  a i r p o r t s  d o n ' t  

o p e r a t e  t h i s  way and  y e t  t h e y  o p e r a t e  s u c c e s s f u l l y .  

C H A I R M A N  NICHOLS: See, I d o n ' t  h a v e  any p r o b l e m  

w i t h  t h e  t e n a n t s  o f  t h e  a i r p o r t  t h a t  a r e  on  t h e  

c o n c o u r s e s  a n d  a l l  t h a t  s t u E f .  I h a v e  d problem when 

you g e t  t o  t h e  h o t e l  t h a t ' s  c o n n e c t e d  t o  t h e  a i r p o r t .  

C O M M I S S I O N E R  WILSON: S h o p p i n g  m a l l .  

MR. SHAFER: We're d r a w i n g  l i n e s  a g a i n  a n d  t h a t ' s  

a l w a y s  a l o t  of fun .  

COMMISSIONER WILSON: I ' m  n o t  s u r e  it's a 

s u f f i c i e n t  d i s t i n c t i o n ,  but some of  t h e  use of v e n d o r s I  

I s u p p o s e ,  a l o n g  t h e  c o n c o u r s e  is r e a l l y  i n c i d e n t a l  t o  

t h e  service t h a t ' s  o f f e r e d  to t h e  c o n v e n i e n c e  of t h e  

t r a v e l i n g  p u b l i c .  

I t h i n k  y o u  cross t h a t  l i n e  w h e n  you e n d  up w i t h  a 

h o t e l  t h a t ' s  a t t a c h e d  t o  t h e  a i r p o r t  or  a s h o p p i n g  m a l l  

t h a t ' s  a t t a c h e d  t o  t h e  a i r p o r t  o r  if y o u ' v e  s t u c k  a n  
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i n d u s t r i a l  p a r k  o u t  t h e r e  i n  a field n e x t  t o  t h e  

a i r p o r t ,  T h a t ' s  c l e a r l y  c r o s s i n g  t h e  l i n e  t h a n  t h e  

o t h e r w i s e  -- 
MR. S H A F E R :  I w o u l d n ' t  d i s a g r e e  t h a t  t h e r e  a c e  

some e x a m p l e s  t h a t  you could s a y  are c l e a r l y  c r o s s i n g  

t h e  l i n e .  I w o u l d  guess t h a t  t h e r e  ace  p r o b a b l y  some 

t h a t  a r e n ' t  q u i t e  so clear. 

MR. V A N D I V E R :  And o u r  p r o b l e m  is to draw t h a t  

b r i g h t  l i n e .  

C O M M I S S I O N E R  WILSON: Well, i f  you draw t h e  l i n e  

from t h e  a i r p o r t  a n d  t h e  a i r p o r t  a d m i n i s t r a t i o n ,  

security o f f i c e r s ,  t h e  a i r l i n e s  t h e m s e l v e s  a n d  t h e  

g a t e s  a n d  t h e  t i c k e t  -- a l l  o f  t h o s e  t h i n g s  t h a t  

d i r e c t l y  s e r v e  t h e  t r a v e l i n g  p u b l i c  for  t h e  p u r p o s e  

t h a t  t h e  a i r p o r t  exists, would you c o n s i d e r  t h a t  

exempt  ab le? 

MR.  SHAFER: I w o u l d  t h i n k  so.  B u t  t h e n  I t h i n k  I 

n e e d  t o  d e f e r  t o  t h e  c o u n s e l .  

C O M M I S S I O N E R  WILSON: When you add i n  t h e  s h o e  

shine s h o p  and  t h e  d u t y - f r e e  l i q u o r  s tore  and t h e  

b o o k s t o r e  -- 

MR. SHAFER: T h a t  b e g i n s  t o  c a u s e  me some 

p r o b l e m s  u n d e r  t h e i r  s o - c a l l e d  t r a n s i e n t  -- 
C O M M I S S I O N E R  M A R K S :  They're n o t  e s s e n t i a l  t o  t h e  

t r a v e  1 ing publi c . 
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, MR. SHAFER: I ' m  more i n c l i n e d  t o  a g r e e  t h a t  a n  
1 

I a i r p o r t  i s  a sepa ra t e  a n d  u n i q u e  a n i m a l  i n  i t s  t o t a l i t y  

and make  an e x c e p t i o n  f o r  i t  t h a t  way t h a n  I am t o  try 

t o  cram i t  i n t o  a t r a n s i e n t  e x c e p t i o n .  

COMMISSIONER MARKS: I 've h e a r d  some s u g g e s t i o n s  

on t h e  b e n c h  h e r e  t h a t  t h e  bar a t  a n y  a i rport  is 

~ 

e s s e n t i a l  i f  y o u ' r e  € l y i n g  Eas te rn  A i r l i n e s .  

COMMISSIONER G U N T E R :  Well, you know t h e y  s a i d  

t h e y  d i d n ' t  w a n t  t o  h o t e l  i n  t h e r e .  B u t  I've b e e n  

t i c k e t e d  w i t h  t h e  world1 s l a r q e s t  n o n - s c h e d u l e d  

a i r l i n e .  And t r y i n g  t o  g e t  t h e  l a s t  f l i g h t  o u t  o f  

A t l a n t a ,  t h e  h o t e l  i s  sometimes a g r e a t  a c c o m m o d a t i o n  

t o  s p e n d  t h e  n i g h t .  

COMMISSIONER W I L S O N :  C o m m i s s i o n e r s ,  I t h i n k  o n e  

t h i n g  that we a l s o  o u g h t  t o  keep  i n  m i n d  h e r e  is t h a t  

w e ' r e  e x a m i n i n g  t h i s  e x e m p t i o n ,  b u t  w e ' r e  also l o o k i n g  

a t  r e c o m m e n d a t i o n s  t o  be made t o  t h e  L e g i s l a t u r e ,  t h e  

l e g i s l a t i o n  i n  o rder  t o  d e a l  w i t h  t h i s .  If w e  d o n ' t  

have a d e q u a t e  s t a t u t o r y  l a n g u a g e  t o  deal w i t h  this 

problem, i t  may be t h a t  we w a n t  t o  s e e k  such a u t h o r i t y .  

COMMISSIONER G U N T E R :  I agree. 

COMMISSIONER M A R K S :  A l l  r i g h t .  

COMMISSIONER WILSON:  I a g r e e  t h a t  t h e r e ' s  a -- i f  
y o u  look a t  t h e  a i r p o r t ,  s e r v i n g  a r r a n g e m e n t s  f o r  t h e  

a i r l i n e s  t h a t  s e r v e  t h e  t r a v e l i n g  p u b l i c  a n d  the 
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f u n c t i o n s  t h a t  a re  e s s e n t i a l l y  c o n n e c t e d  w i t h  t h e  

purpose t h a t  t h e  a i r p o r t  e x i s t s ,  I d o n ' t  have a n y  

p r o b l e m  w i t h  t h a t .  I t h i n k  t h a t ' s  a u n i q u e  s i t u a t i o n .  

I t ' s  when you do s t a r t  t r a v e l i n g  a c r o s s  t h a t  l i n e  t o  

commercial e s t a b l i s h m e n t s  t h a t  a r e  v e r y  i n c i d e n t a l  -- 
C O M M I S S I O N E R  M A R K S :  The hotdog s t a n d .  I €  I 

u n d e r s t a n d ,  t h a t ' s  what t h e  Staff is s u g g e s t i n g  i n  

t h e i r  r e c o m m e n d a t i o n ,  is t o  d r a w  t h a t  d i s t i n c t i o n  a t  

t h a t  p o i n t  i n  t i m e .  

M R ,  V A N D I V E R :  Y e s ,  i t  is. And we're s a y i n g  t h a t  

a s  l o n g  a s  GOAA is j u s t  d e a l i n g  w i t h  t h e  t r a v e l i n q  

p u b l i c ,  t h e  a i r l i n e s ,  t h e  b a g q a g e  h a n d l e r s ,  et ce tera ,  

e t  c e t e r a ,  t h a t ' s  f i n e ,  a n d  t h e y  d o n ' t  h a v e  a n y  

problems. B u t  o n c e  t h e y  g e t  i n t o  t h e  b o o k s t o r e ,  t h e  

s p e c i a l t y  s t o r e ,  t h e  W a l t  D i s n e y  s t o r e ,  t h e y  have 

c r o s s e d  t h e  l i n e  a n d  t h e y  t h e n  become a n  S T S  p r o v i d e r .  

C O M M I S S I O N E R  G U N T E R :  L e t  m e  a s k  d q u e s t i o n  -- a n d  

I ' v e  a s k e d  t h i s  o n e  before -- b u t  t h e n ,  e v e n  t h e  

g o v e r n m e n t a l  a c t i v i t i e s ,  e v e r y b o d y ' s  a c t i v i t i e s ,  € a l l  

u n d e r  t h a t :  is t h a t  correct? 

M R .  V A N D I V E R :  N o .  

C O M M I S S I O N E R  G U N T E R :  F a l l  i n  a s  b e i n g  S T S  

c u s t o m e r s ?  

M R .  M c A U L E Y :  T h a t  w a s  t h e  p r o b l e m  t h a t  w e  f a c e d  

t h i s  m o r n i n g  when w e  t a l k e d  a b o u t  -- 
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COMMISSIONER GUNTER: I unders tand .  I j u s t  asked 

a s imple q u e s t i o n .  

NR. McAULEY: Yes, sir. 

COMMISSIONER WILSON: So you c o u l d  h a v e  a PBX a n d  

you could s h a r e  w i t h  a i r l i n e s  a n d  all those a t t e n d a n t  

f u n c t i o n s ?  

COMMISSIONER GUNTER: O h ,  no ,  i t ' s  all o r  n o t h i n g .  

COMMISSIONER W I L S O N :  T h a t ' s  w h a t  I ' m  a s k i n g .  Is 

i t  a l l  or n o t h i n g ,  and  t h e n  you w o u l d  t r ea t  t h o s e  

commercial c u s t o m e r s  i n  t h e i r  r e l a t i o n  w i t h  t h e  a i r p o r t  

a u t h o r i t y  a s  a n  STS a r r a n g e m e n t ?  A r e  y o u  s a y i n g  t h a t  

once i t ' s  t a i n t e d  by these commercial services,  t h e  

w h o l e  t h i n g  is STS? 

MR.  M C A U L E Y :  P a g e  2 0 8  -- y e s r  t h e  a n s w e r  i s  y e s .  

On p a g e  208 O E  the r e c o m m e n d a t i o n  w e  addressed t h a t .  

COMMISSIONER HERNDON: H o w  c a n  it be a n  S T S  

o p e r a t i o n  when it's a q o v e t n m e n t a l  e n t i t y ?  

MR. M c A U L E Y :  Well, t h a t  b r i n g s  us b a c k  t o  -- 
CHAIRMAN NICHOLS: P r o v i d i n g  s e r v i c e  t o  v a r i o u s  

commercial t e n a n t s  w i t h i n  t h e  a i r p o r t .  

COMMISSIONER H E R N D O N :  T h o s e  a c t i v i t i e s  t h a t  a r e  

commercial I would a g r e e ,  t h a t  it i s  a n  STS p r o v i d e r .  

For t h o s e  a c t i v i t i e s  t h a t  a r e  g o v e r n m e n t a l ,  i t  seems t o  

m e  i t ' s  exempt from t h e  a p p l i c a t i o n  o f  t h e  s t a t u t e .  

MR. McAULEY:  T h a t ' s  w h a t  we were s u g g e s t i n g  
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e a r l i e r  t o d a y .  B u t  a s  C o m m i s s i o n e r  G u n t e r  p o i n t e d  o u t ,  

t h e r e  may be some c i r c u m s t a n c e s  w h e r e  you would be  

C e r t i f i c a t i n g  p r i s o n s ,  a s  t h e  example came u p  t h i s  

m o r n i n g .  

I d o n ' t  know w h e t h e r  t h a t ' s  so o r  n o t  because of 

t h e  f a c t s  o f  t h e  p r i s o n s  I d o n ' t  know about. B u t  t h a t  

would a p p l y  u s i n g  t h a t  l og ic .  You would end  up 

c e r t i f i c a t i n g  p e o p l e ,  g o v e r n m e n t ,  w h e n  t h e y  s e r v e d  

commercial t e n a n t s .  

C O M M I S S I O N E R  G U N T E R :  Assume t h i s  b u i l d i n g  -- 
assume t h a t  w e  h a d  a P B X  i n  t h i s  building -- a n d  w e  

h a v e  a p r i v a t e  c o n t r a c t  t o  p r o v i d e  t h e  food se rv ices .  

And i f  t h e y  h a v e  a t e l e p h o n e  down t h e r e ,  t h i s  w o u l d  be 

a n  STS b u i l d i n g .  

MR.  M c A U L E Y :  I f  t h e y  d i d  n o t  r ece ive  t h e i r  

t e l e p h o n e  s e r v i c e  s e p a r a t e l y  b u t  run i t  o r €  of o u r  P B X .  

COMMISSIONER GUNTER: 1 u n d e r s t a n d .  I f  t h e y  r a n  

i t  off of t h e  PBX, t h e n  t h a t  would say t h a t  we're STS 

p rov ide r s .  

MR, MCAULEY:  T h e r e  is a n  a l t e r n a t i v e  position 

t h a t  we can t a k e ,  a n d  t h a t  w o u l d  be  t h a t  under  t h e  

d e f i n i t i o n  of a t e l e p h o n e  c o m p a n y ,  n o  g o v e r n m e n t  is a 

t e l e p h o n e  c o m p a n y  a n d  t h a t  n o  d u p l i c a t i o n  o r  

c o m p e t i t i o n  e x i s t s ,  a n d  t h e r e f o r e ,  all g o v e r n m e n t  

s e r v i c e s  i n  e v e r y  case and e v e r y  i n s t a n c e  would n o t  be 
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u n d e r  o u r  j u r i s d i c t i o n .  

COMMISSIONER WILSON: T h e n  you m i g h t  g e t  i n t o  a 

s i t u a t i o n  w h e r e  a n  a i r p o r t  a u t h o r i t y  or someone e l s e  

has t h e  a i r p o r t  a n d  t h e s e  small commercial s h o p s  i n  

t h e r e  and t h e y  h a v e  a h o t e l  o u t  t h e r e  and t h e y  h a v e  a n  

i n d u s t r i a l  p a r k  a n d  t h e y  build a s h o p p i n g  mall a n d  t h e y  

b u i l d  a r e s e a r c h  c e n t e r  and  a l l  t h e  s u d d e n  t h e y t r e  

b i g g e r  t h a n  h a l f  t h e  t e l e p h o n e  c o m p a n i e s  w e  r e g u l a t e  i n  

t h e  s t a t e .  

Simply b e c a u s e  t h e y ' r e  a g o v e r n m e n t a l  e n t i t y ,  

t h e y ' r e  n o  l o n g e r  p u r s u i n g  g o v e r n m e n t a l  f u n c t i o n s  t h a t  

were t h e  basis of t h e  e x e m p t i o n  in t h e  first p lace  a n d  

a l l  t h e  s u d d e n  t h e y ' r e  i n  b u s i n e s s .  

MR. McAULEY:  As a matter of f a c t ,  I: w a s  t h i n k i n g  

oE t h e  c o n f r o n t a t i o n  t h a t  came u p  d u r i n g  t h e  h e a r i n g  

b e t w e e n  b a s i c a l l y  Centel a n d  the Board of R e g e n t s ,  a s  

t h e  c o n c e r n  w i t h  o n e  d a y  i n  t h e  f u t u r e  -- I s h o u l d n ' t  

s i n g l e  out C e n t e l  s i n c e  t h e r e  were o t h e r  LECs t h a t  h a d  

t h e  same concern i n  t h e i r  service a r e a s  -- b u t  a t  one 

p o i n t  i n  t i m e ,  t h e  Board O E  R e g e n t s  w o u l d  be p r o v i d i n g  

telephone service t o  t h e  research p a r k  t h a t ' s  o f f  of 

t h e  campus t o  t h e  m a r r i e d  s t u d e n t  h o u s i n g  t h a t ' s  off of 

t h e  c a m p u s  t o  -- 
CHAIRMAN NICHOLS:  H o s p i t a l .  

MR. McAULEY:  -- h o s p i t a l  i n  Tampa.  And d l o t  o f  
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i n  t h i n k i n g  t..,s 

t h r o u g h ,  I s a i d ,  " W e l l ,  w h a t  a b o u t  J O A A ? "  O b v i o u s l y  w e  

w a n t e d  t o  k e e p  a l l  t h e  g o v e r n m e n t s  w i t h o u t  our 

j u r i s d i c t i o n ,  o u t s i d e  of o u r  j u r i s d i c t i o n ,  B u t  t o  the 

e x t e n t  t h a t  t h e  a i r p o r t  is  k i n d  of a u n i q u e  s i t u a t i o n  

because t h e  way t h e y ' r e  p r o v i d i n g  service t o  commercial 

t e n a n t s ,  t h a t ' s  how w e  d rew t h e  d i s t i n c t i o n  t h a t  we 

e n d e d  u p  w i t h  this m o r n i n g .  

COMMISSIONER W I L S O N :  Is t h e r e  a n y  way to -- i t  

would i n v o l v e  c l e a r l y  d r a w i n g  L i n e s  a t  some p o i n t  -- 
b u t  any way t o  work with t h e  definition t h a t  w o u l d  say 

t h e  a i r p o r t ,  a t t e n d a n t  f u n c t i o n s  a n d  i n c i d e n t a l  u s a g e ?  

MR, McAULEY: I d i d n ' t  h e a r  you, C o m m i s s i o n e r .  

COMMISSIONER W I L S O N :  The a i r p o r t ,  i t ' s  se rv ice  t o  

t h e  t r a n s i e n t  p u b l i c ,  a t t e n d a n t  f u n c t i o n s  and 

i n c i d e n t a l  u s a g e ,  And my c o n t e m p l a t i o n  was t h a t  that 

w o u l d  n o t  i n c l u d e  a h o t e l ;  i t  w o u l d  n o t  i n c l u d e  a 

s h o p p i n g  m a l l .  I t  would i n c l u d e  t h o s e  places a l o n g  t h e  

concourse t h a t  s e l l  c i g a r s  and c i g a r e t t e s ,  n e w s p a p e r s  

a n d  books, 

CHAIRMAN NICHOLS: I h a t e  t o  be t h e  d e v i l ' s  

a d v o c a t e ,  b u t  l e t  me j u s t  g i v e  you a n  e x a m p l e .  Tampa 

A i r p o r t  was j u s t  r e n o v a t e d  so t h a t  t h e  c e n t e r  core of 

t h e  a i r p o r t  i s  now a s h o p p i n g  m a l l ,  w i t h  t h e  g a t e s  

g o i n g  off a l l  t h e  way a r o u n d  i t .  And t h e n  t h e r e ' s  a 
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corr idor  of s h o p s ,  b a n k s  a n d  so f o r t h  l ead ing  t o  t h e  

h o t e l  b u i l d i n g .  A t  w h i c h  p o i n t  w o u l d  you draw t h e  

l i n e ?  D o  you carve  o u t  t h e  c e n t e r ,  t h e  v e r y  core o f  

t h e  a i rpor t  a n d  t h e  corridor l e a d i n g  t o  t h e  h o t e l ?  

COMMISSIONER WILSON: Well, t h a t ' s  a r e a l  good 

q u e s t  ion. 

COMMISSIONER N I C H O L S :  T h e y  a r e  p r o m o t i n g  t h e i r  

s h o p p i n g  m a l l ,  l i t e r a l l y .  

COMMISSIONER WILSON: T h a t  p u t s  t h e m  i n  a b u s i n e s s  

o t h e r  t h a n  b e i n g  a n  a i r p o r t .  It's n i c e  t h a t  t h e y  w a n t  

t o  do t h a t  a n d  -- 
C O M M I S S I O N E R  M A R K S :  I say u n d e r  t h o s e  

c i r c u m s t a n c e s  t h e y  n e e d  a c e r t i f i c a t e .  

MR.  VANDIVER: T h a t ' s  our r e c o m m e n d a t i o n .  

M R .  McAULEY: T h a t  was o u r  o r i g i n a l  r e c o m m e n d a t i o n  

t h i s  morn  i n g  . 
COMMISSIONER MARKS: I 'm sorry. 

COMMISSIONER HERNDON: Maybe t h e  b e s t  b e t  is t o  qo 

a h e a d  a n d  make a motion t h a t  -- w e l l ,  I want t o  r e s t a t e  

i t  t o  a degree because I ' m  n o t  completely comfortable  

with t h e  p h r a s e o l o g y  of t h e  S t a f f  r e c o m m e n d a t i o n  - -  to 
say t h a t  a i r p o r t s  a r e  g o v e r n m e n t a l  e n t i t i e s  and as 

s u c h  a r e  e x e m p t  from c e r t i f i c a t i o n  as STS p r o v i d e r s  

except  i n  t h o s e  i n s t a n c e s  w h e r e  t h e y  p rov ide  commercial 

services  t h a t  a r e  n o t  m a t e r i a l l y  n e c e s s a r y  t o  t h e  
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f u n c t i o n  of  t h a t  a i r p o r t .  

MR. V A N D I V E R ;  And t h e n  what do t h e y  become? 

COMMISSIONER HERNDON: They become STS p r o v i d e r s  

a n d  m u s t  s e e k  a c e r t i f i c a t e  a n d  m u s t  Eile t h e i r  l o c a l  

r a t e s .  

MR. M c A U L E Y :  I would  a g r e e  w i t h  t h a t ,  e x c e p t  t h e  

e x t e n t  t h a t  you do that, using -- a p p l y i n g  t h e  same 

c o n s i s t e n t  l o g i c  y o u  c o u l d  s a y  -- as C o m m i s s i o n e r  

G u n t e r  p o i n t e d  o u t  t o  m e  t h i s  m o r n i n g  -- t h a t  you may 

e n d  u p  c e r t i f i c a t i n g  o t h e r  c i r c u m s t a n c e s  like p r i s o n s .  

COMMISSIONER HERNDON: We t a l k e d  a b o u t  t h a t  a n d  

w e  a l s o  t a l k e d  a b o u t  t h e  f a c t  t h a t  p r i d e  is i n  t h i s  

i n s t a n c e  a n o n - p r o f i t ,  q u a s i - g o v e r n m e n t a l  e n t i t y .  I 

t h i n k  t h e r e  a r e  ways to d e a l  w i t h  t h a t .  And I t h i n k  if 

t h e  a i r p o r t s  want  to  g e t  c r e a t i v e ,  t h e y  may f i n d  ways 

t o  d e a l  w i t h  i t ,  too. 

COMMISSIONER GLJNTER: T h e  way t h e y  c a n  d e a l  w i t h  

i t  is p a r t i t i o n  t h e  s w i t c h  h e r e  o u t  a n d  t h e y ' v e  g o t  n o  

p r o b l e m s .  T h e y  j u s t  p a r t i t i o n  t h e  s w i t c h ,  k e e p  a l l  t h e  

g o v e r n m e n t  s t u f f ,  a l l  t h e  food s e r v i c e s  f o r  t h e  

a i r c r a t ' t ,  all t h o s e  n e c e s s a r y  t h i n g s  for t h e  f u n c t i o n  

of t h e  a i r p o r t  on t h e  n o n - p e t i t i o n  s i d e  a n d  a l l  t h e  

rest O E  them o n  a p e t i t i o n  s i d e .  T h e n  t h e y  can h a v e  

a l l  t h e  s e c u r i t y  a n d  a l l  t h e  s t u f E  t h e y  w a n t  t o .  T h a t  

w o u l d  be a m i n i m a l  i n v e s t m e n t .  
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COMMISSIONER M A R K S :  Nothing in the Staff 

recommendation would preclude that a s  I understand it. 

MS. PATTON: I would point outr however, that 

there are constraints currently at the Orlando airport 

to doing that in that the s w i t c h  can o n l y  be 

partitioned to a few more partitions i- just so youlre 

aware. 

CHAIRMAN NICHOLS: Do we have the l e g a l  authority 

to exempt i f  we were very specific in o u r  definition of 

whom we exempted from certification? 

MR. McAULEY: Not under this statute. 

CHAIRMAN NICHOLS: We could seek it from the 

Leg i sla ture. 

MR. McAULEY: Yes ,  we could. I would point o u t  

what you suggested a b o u t  partitioning what M r .  O ' P r y  

was just telling me, that you c o u l d  require -- if you 

wanted to get out from certification, you could 

partition the commercial tenants, and thereby you 

wouldn't be -- by doing that you wouldn't be falling 

within the duplicative -- 
C H A I R M A N  NICHOLS: You'd have to partition each 

individual tenant? 

COMMISSIONER GUNTER: Let me ask a question. In 

the partitioning process - -  do w e  have an engineer who 

can tell me i €  you do go through the partitioning 
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p r o c e s s ,  c a n  you s t i l l  m a i n t a i n  t h e  c o m m u n i c a t i o n  

requi rements  f o r  s e c u r i t y  and  all t h e  rest of t h o s e  

k i n d s  of t h i n g s ?  

MR. COUCH: I f  y o u ' r e  p a r t i t i o n i n g  on  t h e  s t a t i o n  

s i d e ,  such as w e  had  t a l k e d  a b o u t  i n  t h e  o t h e r  s h a r e d  

t e n a n t  deals ,  n o r  you c o u l d  n o t .  You would  h a v e  to 

d i a l  t h e  c o m p l e t e  number t o  go i n t o  t h e  c e n t r a l  office. 

COMMISSIONER GUNTER: T h a t ' s  w h a t  I was c o n c e r n e d  

abou t .  T h a t ' s  o n e  of t h e  t h i n g s  t h a t  I do w a n t  t o  

m a i n t a i n .  

C H A I R M A N  NICHOLS:  C o m m i s s i o n e r s ,  I t h i n k  t h e  only 

a v e n u e  -- i f  I sense w h a t  t h e  c o m m i s s i o n  w a n t s  to do is 

e s s e n t i a l l y  t h e y  w a n t  t o  be  a b l e  t o  l e t  t h e  a i r p o r t  

share in -- w i t h o u t  any q u e s t i o n  f o r  t h e  n e e d s  of  the 

t r a v e l i n g  public t h a t  are directly r e l a t e d  t o  t r a v e l ?  

COMMISSIONER MARKS: R i g h t .  

C H A I R M A N  NICHOLS: T h e  i n c i d e n t a l  usage w e  w o u l d  

l i k e  t o  h a v e  some way o f  a l l o w i n g  them t o  c o n t i n u e  to 

s h a r e ,  i f  possible, f o r  t h e  s e c u r i t y  c o n s i d e r a t i o n  and 

p r o b a b l y  try t o  seek some k i n d  o f  e x e m p t i o n  from 

c e r t i f i c a t i o n  for t h i s  u n i q u e  e n t i t y ?  

COMMISSIONER MARKS: 1" n o t  Coo s u r e  i f  1 

u n d e r s t a n d  t h a t .  

C O M M I S S I O N E R  WILSON: Exempt w i t h  c o n d i t i o n s .  

C H A I R M A N  NICHOLS: T r y  t o  n a r r o w  to  d e f i n e  w h a t  w e  
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would  c o n s i d e r  t o  be i n c i d e n t a l  u s a g e  t h a t  d o e s n ' t  g e t  

i n t o  a w h o l e  s h o p p i n g  mall of an i n d u s t r i a l  park or 

h o t e l ,  b u t  d o e s n ' t  make them h a v e  t o  go  t h r o u g h  t h e  

w h o l e  c e r t i e i c a t i o n  process b e c a u s e  t h e y ' v e  got a 

n e w s s t a n d  and a coffee shop. 

COMMISSIONER H E R N D O N :  w h a t  are  t h e  b u r d e n s  t h a t  

a r e  imposed on t h e  a i r p o r t  i f  t h e y ' r e  a n  S T S  p r o v i d e r ,  

o t h e r  than t h e  t r u n k  L i m i t a t i o n  t h a t  w e  t a l k e d  a b o u t  

e a r l i e r ?  What are  the b u r d e n s  t h a t  a r e  i m p o s e d ?  

Y o u ' v e  g o t  t o  pay a r e g u l a t o r y  assessment fee for t h a t  

e l e m e n t  of t h e  a i r p o r t  t h a t  is n o t  g o v e r n m e n t a l ,  

h o w e v e r  t h a t ' s  f i g u r e d  o u t .  Y o u ' v e  g o t  t o  f i l e  y o u r  

ra tes .  

MR. V A N D I V E R :  And all those o t h e r  r e q u i r e m e n t s  

t h a t  you a l l  v o t e d  o n  e a r l i e r .  

COMMISSIONER W I L S O N :  Which is t h a t  you advise -- 
COMMISSIONER H E R N D O N :  S u p p l y  y o u r  customers  w i t h  

access a n d  so o n  a n d  so forth. 

MR. VANDIVER: Some o t h e r  t h i n g s  I ' m  n o t  quite 

sure of. 

COMMISSIONER WILSON : Y o u  can' t bypass .  

MR. VANDIVER: You c a n ' t  b y p a s s .  

COMMISSIONER HERNDON: My c o n c e r n  -- I can see 

w h e r e  t h e  t r u n k  l i m i t a t i o n  may be a p r o b l e m  

s p e c i f i c a l l y  -- p a r t i c u l a r l y  i n  O r l a n d o ' s  case because 
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w e  a l r e a d y  know t h e y ' r e  g o i n g  240 -- b u t  t h e s e  p r o p o s e d  

t a r i f f s  are  n o t  g o i n g  t o  b e  e f f e c t i v e  t i l l  J a n u a r y  1 of 

'88 a c c o r d i n g  t o  t h e  s c h e d u l e  t h a t ' s  i n  h e r e .  T h a t  

g i v e s  us t h e  l e g i s l a t i v e  s e s s i o n  t h a t  w i l l  i n t e r v e n e .  

I f  we were t o  h o l d  today t h a t  t h e y  be t r e a t e d  a s  

STS p r o v i d e r s  for t h e  commercial side, g o v e r n m e n t a l  

e n t i t i e s  a n d  t h e r e f o r e  e x e m p t  fo r  t h e  n o n - c o m m e r c i a l  

s i d e ,  o p e r a t e  o n  t h a t  b a s i s  a n d  g o  t o  t h e  L e g i s l a t u r e  

f o r  t h e  i n t e r v e n i n g  pe r iod  for some c l a r i E i c a t i o n  -- 
COMMISSIONER GUNTER: If I c a n  -- a n d  I u n d e r s t a n d  

what  you s a i d  -- b u t  i t ' s  my i m p r e s s i o n  -- I s m  a s k i n g  

c o u n s e l  a n d  I'm g o i n g  t o  a s k  one more t i m e  -- t h a t  

t h e r e ' s  n o t  a n y  s e p a r a t i o n  o f  g o v e r n m e n t a l  a n d  

commercial u n l e s s  y o u  p a r t i t i o n  t h e  s w i t c h .  

COMMISSIONER HERNDON : I d o n '  t u n d e r s t a n d  why t h a t  

would be the case. 

M R .  M c A U L E Y :  I ' m  n o t  f o l l o w i n g  y o u r  q u e s t i o n .  

COMMISSIONER GUNTER: IS it a l l  o r  n o t h i n g ?  

COMMISSIONER HERNDON: Why does i t  h a v e  t o  b e  a l l  

o r  n o t h i n g  a s  f a r  as -- 
COMMISSIONER GUNTER: I ' v e  a s k e d  you t h e  q u e s t i o n  

p r e v i o u s l y  and you answered  i n  t h e  a f f i r m a t i v e .  

I f  you h a v e  -- l i s t e n  c a r e f u l l y ,  r e a d  my l i p s  -- 
i f  you h a v e  t h e  -- a g o v e r n m e n t a l  body who h a s  

commercial i n t e r e s t  i n  t h e r e  - -  if y o u  h a v e  a 
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g o v e r n m e n t a l  body, f i r s t  t h e y ' r e  exempt. If you h a v e  a 

g o v e r n m e n t a l  body t h a t  h a s  a n y  commercial i n t e r e s t  i n  

t h e r e  t h e n  t h e y ' r e  n o t  exempt and  t h e y ' r e  S T S  

p r o v i d e r s ;  is t h a t  correct?  

MR, M c A U L E Y :  Yes. 

COMMISSIONER GUNTER: T h e y ' r e  a l l  STS c u s t o m e r s ,  

a l l  t h e  t e l e c o m m u n i c a t i o n  users  b e h i n d  t h a t  s w i t c h ,  all 

o f  them, n o t  a piece of  them: i s n ' t  t h a t  correct? 

MR, McAULEY: All of t h e  c u s t o m e r  behind t h e  

s w i t c h  a r e  S T S  c u s t o m e r s ?  

COMMISSIONER GUNTER: Yes. 

MR. M c A U L E Y :  The g o v e r n m e n t  s e r v i n g  i t s e l f  

w o u l d n ' t  be a n  S T S  customer. 

COMMISSIONER MARKS:  L e t  an e n g i n e e r  answer t h a t  

q u e s t i o n  b e c a u s e  t h a t ' s  an e n g i n e e r i n g  q u e s t i o n .  

MR. COUCH: L e t  m e  c l a r i f y  o n e  t h i n g  o n  t h a t .  

They could p a r t i t i o n  t h e  t r u n k s ,  h a v e  t h e  g o v e r n m e n t  

e n t i t y  h a v e  t h e i r  own t r u n k ,  have t h e  commercial 

e n t i t i e s  h a v e  t h e i r  own t r u n k .  T h e y  could h a v e  i t  

u n p a r t i t i o n e d  o n  the s t a t i o n  s i d e  f o r  t h e  s e c u r i t y  

t h i n g s  w e  referred t o  a f e w  m i n u t e s  ago, B u t  t h e y  

c o u l d  p a r t i t i o n  t h e  trunks a n d  opera te  t h a t  way. 

COMMISSIONER GUNTER: If t h e y  p a r t i t i o n  the 

t r u n k s  -- 
C H A I R M A N  N I C H O L S :  They don't have t h e  security. 
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MR. COUCH: Y o u  would st h a v e  t h e  s e c u r i t y  

b e c a u s e  t h e  s t a t i o n  side would  n o t  be p a r t i t i o n e d .  And 

t h a t ' s  w h a t  t h e y  n e e d  i s  a r a p i d  in te rcom,  w h i c h  is 

s t r i c t l y  on t h e  s t a t i o n  s i d e .  T h e y  c o u l d  d o  t h a t .  

C H A I R M A N  N I C H O L S :  B u t  is t h a t  p h y s i c a l l y  p o s s i b l e  

at t h e  O r l a n d o  a i r p o r t ?  

MR. COUCH: I believe it would be. O n  most P B X s ,  

u n l e s s  t h e y  h a v e  a n  o l d e r  g e n e r a t i o n  P B X ,  t h a t  i s  

poss ib le .  I'm n o t  f a m i l i a r  w i t h  t h e  e x a c t  PBX t h e y  

h a v e  down t h e r e .  I d o n ' t  know. I €  i t ' s  a d i m e n s i o n  

two t h o u s a n d  i t  would be d i f f i c u l t .  T h a t  is a n  o l d e r  

g e n e r a t i o n  PBX. 

CHAIRMAN N I C H O L S :  A l l  r i g h t .  

C O M M I S S I O N E R  H E R N D O N :  L e t ' s  come back to Mr. 

MCAuleyt because I d o n ' t  see this as a n  e n g i n e e r i n g  

i s s u e ,  I see t h i s  a s  a l e g a l  issue. If t h e  g r e a t e r  

O r l a n d o  a i r p o r t  s e r v e s  commercial c u s t o m e r s ,  does t h a t  

make e v e r y  e n t i t y  a n d  e v e r y  a c t i v i t y  o f  t h a t  a i r p o r t  

STS i n  n a t u r e  O K  o n l y  t h o s e  commercial e l e m e n t s ?  

MR. McAULEY: NO. I ' m  l o o k i n g  a t  t h i s  from t h e  

p o i n t  of v i e w  w h e t h e r  or  n o t  t h a t  p r o v i d e r  of service 

-- i n  t h i s  case i t  would be a g o v e r n m e n t a l  e n t i t y  -- i s  

o r  is  not a n  S T S  p r o v i d e r ,  per iod ,  They a r e  i f  t h e y  

a r e  p r o v i d i n g  i t  t o  commercial t e n a n t s  t o  t h a t  e x t e n t .  

T h a t ' s  my a n s w e r .  
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Now, t h e  q u e s t i o n  was a l s o  posedr  well, w h a t  about 

t h e  g o v e r n m e n t  e n t i t i e s  t h a t  are s e r v i n g  b e h i n d  t h a t  

s w i t c h ?  I don't care a b o u t  them. T h e y ' r e  a l r e a d y  a n  

STS  p r o v i d e r r  p e r i o d .  T h e y  g e t  a c e r t i f i c a t e ;  t h a t ' s  

i t .  And w h a t e v e r  r e q u i r e m e n t s  t h e y  w o u l d  h a v e ,  t h e y  

w o u l d  h a v e  n o  less or more requirements by t h e  f a c t  

t h a t  t h e y  h a d  -- were s e r v i n g  a n o t h e r  g o v e r n m e n t  e n t i t y  

o r  t h e m s e l v e s  a s  w e l l  as commercial u s e r s .  

COMMISSIONER G U N T E R :  L e t  m e  ask you a q u e s t i o n .  

How w o u l d  y o u  c l a s s i f y  - -  because ' I ' m  trying t o  t h i n k  

t h r o u g h  t h i s  process v e r y  c a r e f u l l y  t o  make s u r e  we 

d o n ' t  make a -- w h a t  I c o n s i d e r  t o  t h u n d e r  down t h e  

r o a d  t o  a q r i e v o u s  e r r o r  -- how a b o u t  t h e  Euel f o l k s  

t h a t  p r o v i d e  f u e l  t o  t h e  a i r c c a f t s ?  T h a t ' s  n o t  

g o v e r n m e n t a l  b u t  t h a t ' s  c e r t a i n l y  n e c e s s a r y  f o r  the 

p r o v i s i o n  of t h e  f l i g h t  service.  HOW a b o u t  t h e  f o o d  

s e c v i c e  peop le?  

MR. M c A U L E Y :  C o m m i s s i o n e r ,  I w o u l d n ' t  b e g i n  to  

s p e c u l a t e  a s  to e v e r y  p a r t i c u l a r  i t e m  -- 
COMMISSIONER MARKS: I c o u l d  speculate  on that. I 

would speculate t h a t  t h a t ' s  p a r t  o f  t h e  a irport  

s e r v i c e  just a s  much a part o f  g o i n g  t o  t h e  c o u n t e r  -- 
COMMISSIONER G U N T E R :  The c lose r  you g e t  t h e  

fuzzier i t ' s  g o i n g  t o  g e t .  If you g e t  -- y o u  know,  

somebody t a l k e d  a b o u t  a floral shop. How do you  h a n d l e  

G O M I A  AND ASSOCIATES 



1 

2 

1 w 

4 

C 

t 

7 

6 

9 

I C  

\ I  

1 2  

1 :  

1 1  

15 

I6 

17 

18 

IY 

3) 

21 

22 

2 3  

24 

25 

206 

t h e  f r e i g h t  h a n d l e r s ,  t h e  p r i v a t e  f r e i g h t  h a n d l e r s ?  

MR. McAUtEY: You h a v e  t o  draw a l i n e  and w h a t ' s  

i n c i d e n t a l  t o  t h e  t r a v e l i n g  p u b l i c  a n d  w h a t  i s n ' t .  

And there ' s  no  -- 
COMMISSIONER GUNTER: W e l l ,  o n e  of them is 

i n c i d e n t a l  t o  t h e  t r a v e l i n g  p u b l i c ,  a n d  t h e  o t h e r  one 

i s  in t h e  f r e i g h t  t r a n s p o r t a t i o n  b u s i n e s s ,  is the point 

I ' m  t r y i n g  t o  make. Y o u ' v e  g o t  E r e i g h t  f o r w a r d e r s  a n d  

w h a t  have  y o u  w o r k i n g  a t  t h e  -- see,  t h e  problem, I 

h o p e  t h a t  ladies and g e n t l e m e n  we're really t h i n k i n g  

a b o u t  t h i s  because i t  is much more c o m p l e x  t h a n  we're 

t a l k i n g  a b o u t .  You h a v e  s e v e r a l ,  s e v e r a l  i n d u s t r i e s  

i n v o l v e d  h e r e  t h a t  we c e r t a i n l y  need t o  t h i n k  t h r o u g h .  

A n d  i f  p a r t  O E  them a r e  a n d  p a r t  of them a r e n ' t ,  who's 

g o i n g  t o  sit down and g o  down t h e  list? 

Let m e  t e l l  you w h a t ,  g o v e r n m e n t  h a s  t h e  

r e s p o n s i b i l i t y  t o  be a s  u n f u z z y  as w e  c a n .  But r i g h t  

now i t ' s  l o o k i n g  l i k e  one o f  them b i g  fuzzy b a l l s  t o  

m e .  

MR. SHAFER: I think t h e r e  w a s  h q u e s t i o n  on t h e  

floor a moment ago r e g a r d i n g  j u s t  b e c a u s e  w e  classify 

s o m e t h i n g  a s  a n  STS p r o v i d e r  a n d  w e  r e q u i r e  t h e m  to  be 

c e r t i f i e d ,  c a n  you s e p a r a t e  t h a t  t r a f f i c ,  t h a t  is t h e  

e n t i t y ' s  t r a f f i c ,  v e r s u s  t h a t  t r a f f i c  t h a t  is t h e  

commercial e n t i t i e s  g o i n g  o n  a b o u t  t h e i r  b u s i n e s s  
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w i t h i n  t h a t  PBX o r  t h a t  c o n f i g u r a t i o n  a n d  does t h e  r a t e  

s t r u c t u r e  h a v e  t o  b e  t h e  same € o r  b o t h ?  And I t h i n k  

t h e  a n s w e r  i s  i t ' s  n o t  bound t o  be t h a t  way l e g a l l y  o r  

by  t h e  r u l e s  o r  a n y t h i n g  e lse .  

W e ,  t h e  S t a f f ,  has p r e t t y  much a p p r o a c h e d  i t  f r o m  

t h a t  p e r s p e c t i v e  because o f  t h e  d i f f i c u l t y  i n  a g a i n  

t r a c k i n g  t h e  d i f f e r e n t  t r a f f i c ,  w h a t ' s  to  be c o n s i d e r e d  

a d m i n i s t r a t i v e  t r a f f i c  and how d o  you d e t e r m i n e  t h a t  

o u t g o i n g  - -  e s p e c i a l l y  outgoing b e c a u s e  even if you're 

-- w e l l ,  I ' m  g e t t i n g  i n t o  a n o t h e r  a r e a .  

R e g a r d l e s s ,  y o u ' v e  g o t  a d i f E i c u l t y  i n  t r a c k i n g  

t h e  t r a f f i c  a n d  s a y i n g  t h i s  b e l o n g s  t o  t h i s  p a r t i c u l a r  

b u s i n e s s  a n d  t h i s  t r a f f i c  b e l o n g s  t o  t h a t  p a r t i c u l a r  

business, a n d  t h i s  t r a f f i c  was a l l  a d m i n i s t r a t i v e .  And 

t h a t  becomes v e r y  d i f f i c u l t .  So i t ' s  j u s t  e a s i e r  t o  

t r e a t  everybody t h e  same, and i f  t h e y ' r e  d e s i g n a t e d  as 

STS, t o  apply t h e  STS r a t e  s t r u c t u r e  u n i f o r m l y .  

We e n c o u n t e r e d  t h e  same p r o b l e m  when w e  w e r e  

t r y i n g  t o  e s t a b l i s h  t h e  l e a k y  PBX c r i t e r i a .  W e  had a 

l o t  o €  d i s c u s s i o n  a b o u t  p a r t i t i o n i n g  t h e r e ,  

COMMISSIONER MARKS:  I a g r e e .  

COMMISSIONER HERNDON: Madam C h a i r m a n ,  l e t  me 

r e n e w  my m o t i o n  a g a i n  -- i t ' s  s t i l l  o n  t h e  t a b l e  as far 

as I know -- a n d  t h a t  is t h a t  a i r p o r t s  are  i n  f a c t  STS 

p r o v i d e r s  f o r  t h o s e  a c t i v i t i e s  of i t s  e x i s t e n c e  t h a t  do 
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n o t  -- t h a t  a r e  n o t  m a t e r i a l l y  n e c e s s a r y  t o  t h e  

f u n c t i o n  of t h a t  airport  a n d  i t s  p r i m a r y  l i n e  of 

b u s i n e s s ,  and  b a s i c a l l y  t h a t  t h a t ' s  i t .  

w h a t  I ' m  t r y i n g  t o  u n d e r s t a n d  is w h a t  are t h e  d i r e  

c o n s e q u e n c e s  t h a t  w e  t h i n k  are g o i n g  t o  h a p p e n  t o  t h e  

a i r p o r t  i f  t h e y ' r e  a n  S T S  p r o v i d e r ?  So what. 

COMMLSSIONER MARKS: What di Eference does it make? 

COMMISSIONER HERNDON: I d o n ' t  u n d e r s t a n d  i t .  

We're n o t  going t o  apply -- we're g o i n g  t o  a s k  O r l a n d o  

t o  pay some p o r t i o n  of a fee t o  c o v e r  t h e  f l o r a l  s h o p .  

I frankly d o n ' t  h a v e  a p r o b l e m  w i t h  t h a t .  You're n o t  

g o i n g  t o  a s k  i t  for t h e  g o v e r n m e n t a l  p o r t i o n .  And 

we're g o i n g  t o  s a y  file y o u r  r a t e s  w i t h  us. I d o n '  t 

h a v e  a problem w i t h  t h a t .  G i v e  them access t o  911. I 

d o n ' t  h a v e  a problem with t h a t .  I d o n ' t  u n d e r s t a n d .  

MS. PATTON: One c o n c e r n  is t h a t  you voted i n  t h e  

e a r l i e r  S T S  issues t h a t  t h e r e  may n o t  be i n t e r c o m m i n g  

w i t h i n  a b u i l d i n g .  And some t y p e  of s i t u a t i o n  n e e d s  t o  

be r e c t i f i e d  €or t h e  a i r p o r t .  

COMMISSIONER HERNDON: We said €or t h o s e  

a c t i v i t i e s  t h a t  were not commercial; t h a t  t h o s e  t h a t  

a r e  r e l a t e d  -- 
C H A I R M A N  N I C H O L S :  O h ,  no.  When w e  vo ted  on  t h e  

i n t e r c o m m u n i c a t i o n  b e h i n d  t h e  s w i t c h ,  i t  was s o l e l y  i n  

t h e  commercial c o n t e x t .  Nowr w e ' r e  s a y i n g  t h a t  -- 
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KS: G r a n t  a n  e x c e p  i o n .  

CHAIRMAN NICHOLS:  Yes,  E i t h e r  y o u  h a v e  t o  g r a n t  

a n  e x c e p t i o n  t o  t h e  a i r p o r t  or y o u ' v e  g o t  t o  declare 

t h e  a i rpor t  is STS b u t  i s  a unique form of STS. 

COMMISSIONER HERNDON : F i n e .  

MR.  VANDIVER: C h a i r m a n  N i c h o l s ,  I t h i n k  t h a t ' s  

a b e t t e r  a p p r o a c h  i n  t h a t  one  c o u l d  a r g u e  t h a t  Del ta  

A i r l i n e s  i s ,  i n  fac t ,  a c o m m e r c i a l  v e n t u r e .  And it  

would be c l e a n e r  j u s t  from t h e  o rde r  s t a n d p o i n t  -- 
CHAIRMAN NICHOLS:  A l l  r i g h t .  We h a v e  a m o t i o n  

b e f o r e  us which e s s e n t i a l l y  says -- a n d  I b e l i e v e  i t ' s  

b e e n  s e c o n d e d  -- 
COMMISSIONER WILSON: Second. 

CHAIRMAN NICHOLS: - -  t h a t  a i r p o r t  s i t u a t i o n s  i n  

so far as t h e y  p r o v i d e  s e r v i c e  t o  commercial e n t i t i e s  

t h a t  are n o t  m a t e r i a l  -- 
COMMISSIONER HERNDON: M a t e r i a l l y  necessary. 

CHAIRMAN N I C H O L S :  -- NeCeSSaKy to the p r o v i s i o n  

oE service t o  t h e  t r a v e l i n g  p u b l i c  a r e  S T S  p r o v i d e r s .  

COMMISSIONER HERNDON: DO YOU Want to 90 o n  a n d  

s a y  -- 
CHAIRMAN N I C H O L S :  A t  some p o i n t  w e  n e e d ,  i n  m y  

j u d g m e n t ,  t o  add e i t h e r  to t h a t  m o t i o n  or  take i t  up 

p e r h a p s  u n d e r  o n e  of the s u b s e q u e n t  airport i s sues ,  

t h a t  there are c e r t a i n  u n i q u e  c h a r a c t e r i s t i c s  to an 
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a i r p o r t  a n d  t h e y  n e e d  t o  be e x e m p t  f r o m  p e r h a p s  some 

p r o h i b i t i o n s  t h a t  we h a v e  p l a c e d  o n  o t h e r  commercial 

STS p r o v i d e r s .  

i 
~ 

COMMISSIONER HERNDON: I t h i n k  w e  o u g h t  t o  go 

a h e a d  a n d  a d d r e s s  i t  r i g h t  now so t h e  

i n t e r c o m m u n i c a t i o n  b e h i n d  t h e  s w i t c h  i s  p e r m i t t e d  i n  

the case of an a i r p o r t .  

MR, McAULEY: I would  a l s o  r e i t e r a t e  t h a t  i f  you 

I -- I u n d e r s t a n d  your v o t e  -- b u t  i f  you do  n o t  w i s h  t o  

cer t iEica te  i n  anyway a n y  g o v e r n m e n t  e n t i t y r  you c a n  

a l s o  d o  t h a t  by s i m p l y  s a y i n g  t h e y ' r e  n o t  a t e l e p h o n e  

company and  t h e y  a r e  n o t  p r o v i d i n g  t e l e p h o n e  service 

t h a t  d u p l i c a t e s  a n d  competes w i t h  l o c a l  e x c h a n g e  

s e r v i c e .  

COMMISSIONER GUNTER: T h e r e  is also t h e  

a l t e r n a t i v e  t h i s  Commission could f i n d  t h a t  t h r o u g h  the 

u n i q u e n e s s  of a n  a i r p o r t  o p e r a t i o n  t h a t  we would f i n d  

t h a t  p e r h a p s  it would be i n a p p r o p r i a t e  t o  c l a s s i f y  t h e m  

as s h a r e d  t e n a n t  p r o v i d e r s  a n d  r e q u e s t  t h r o u g h  

l e g i s l a t i o n  t h a t  t h e y  be d e c l a r e d  a s  such. 

Again, I'm sitting here  t h i n k i n g  about -- you 

know, we're t a l k i n g  a b o u t  o n e  respec t  and  r e s p o n s e  -- I 
s a i d ,  "What a b o u t  t h e  f u e l ? "  W e l l ,  w e  c o u l d  s t a r t  

t a l k i n g  a b o u t  t h e  f u e l  p r o v i d e r s .  I n  most a i r p o r t s ,  

t h a t ' s  a -- t h i s  a i rpor t  that's a n  e x c l u s i v e  franchise. 
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And t h e y ' r e  a f i l l i n g  s t a t i o n .  You fly i n  there, 

r e g a r d l e s s  of w h a t  a i r c r a f t  you're f l y i n g  -- w h e t h e r  I 
I 

you use J P - 1  O K  o n e  h u n d r e d  o c t a n e ,  w h a t e v e r ,  145 -- 
! t h e y ' r e  g o i n g  t o  come o u t  a n d  f i l l  you up. So t h a t  t o  

! m e  -- t h a t ' s  n o t  h a u l i n g  p e o p l e ,  t h a t ' s  g e n e r a l  

av  i a t i o n .  

CHAIRMAN NICHOLS: Commissioners, I t h i n k  we h a v e  
i 

t w o  issues i n  f r o n t  oE us r i g h t  now. One is t h e  i s s u e  I 

, of  w h e t h e r  or n o t  an airport is a n  S T S  ope ra t ion ;  and 

the s e c o n d  is w h e t h e r  o r  n o t  we w a n t  t o  proceed with 

l e g i s l a t i o n  t o  s e e k  some kind of  a n  e K e m p t i o n  for 

p e r h a p s  a u n i q u e  p r o v i d e r .  And t h e  a i r p o r t  may n o t  be 

a lone  i n  t h a t  e x e m p t i o n  c a t e g o r y .  

MR. V A N D I V E R :  Madam C h a i r m a n ,  t h e  l a s t  issue 

before y o u  t o d a y  -- n o t  surprisingly is I s s u e  1 -- 
but t h a t  is s h o u l d  t h e  Commiss ion  p r o p o s e  l e g i s l a t i o n .  

And so perhaps w e  c a n  a d d r e s s  t h a t  t h e n .  

CHAIRMAN NICHOLS: Okay. I ' m  g o i n g  t o  c a l l  t h e  

q u e s t i o n  on  I s s u e  25. 

COMMISSIONER HERNDON: D o  you w a n t  t o  i n c l u d e  a s  

p a r t  of t h a t  m o t i o n  t h e  e x e m p t i o n  from t h e  p r o h i b i t i o n  

on i n t e r c o m m u n i c a t i o n  b e h i n d  t h e  s w i t c h ?  

CHAIRMAN NICHOLS: Y e s .  

COMMISSIONER HERNDON: I think t h a t ' s  appropriate .  

CHAIRMAN NICHOLS: Is  t h e r e  d second? 
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I COMMISSIONER M A R K S :  Y e s ,  1'11 second i t .  

CHAIRMAN NICHOLS: A l l  those i n  f avor  say aye. 

T h o s e  opposed? 

COMMISSIONER WILSON: No, 

COMMISSIONER GUNTER: N o .  

COMMISSIONER MARKS: T h a t  w a s  Issue 2 5 1  

CHAIRMAN NICHOLS: Yes. Now we're a t  I s s u e  26, 

w h i c h  is a n o t h e r  one we don't have to vote  on, 

MR. VANDIVER: 27 is a replay o f  25  so m e r c i f u l l y  

we don' t have t o  discuss t h a t  one e i t h e r .  

C H A I R M A N  NICHOLS: 2 7 1  

COMMISSIONER M A R K S :  T h a t ' s  w h a t  he  j u s t  said. We 

d o n ' t  h a v e  t o  vote  o n  t h a t  one. 

MR. VANDIVER: You voted  on t h a t  by v o t i n g  on 25. 

C H A I R M A N  N I C H O L S :  2 8 ?  

MS. PATTON: 28 asks i f  t h e  t a r i f f  p r o v i s i o n  is 

i n  the public i n t e r e s t .  S t a f f ' s  r e c o m m e n d a t i o n  would 

be that y e s ,  it is. 

COMMISSIONER M A R K S :  W i t h  the same t a r i f f  

p r o v i s i o n s ?  What  are  t h e  t a r i f f  p r o v i s i o n s ?  

MS. PATTON: This is still dealing w i t h  t h e  

a i r p o r t  a r r a n g e m e n t s .  

COMMISSIONER M A R K S :  What are t h e  tariff 

p r o v i  si o n  s? 

MS, PATTON: Well, I w a s n ' t  v e r y  clear on t h a t .  
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A c t u a l l y  i t ' s  not a tariff; it  is a n  a r r a n g e m e n t  made 

among -- made b e t w e e n  t h e  a i r p o r t  a u t h o r i t y  a n d  

S o u t h e r n  B e l l .  It was n e v e r  f i l e d  a s  a tariff. 

COMMISSIONER HERNDOM: What we' re S a y i n g  - 0  t o  

w h a t  e x t e n t  does this i s s u e  s t i l l  e x i s t ?  If we pursue 

the f i n d i n g  t h a t  t h e  a i rpo r t  is a n  S T S  p r o v i d e r  a n d  

a d o p t  a s c h e d u l e ,  aren' t  t h e y  g o i n g  t o  h a v e  t o  Eile 

t h e i r  new t a r i f f s  and so e o r t h ' j u s t  a s  t h e  s c h e d u l e  

o u t l i n e s  i n  Issue 323 

MS, PATTON: Yes. 

C O M M I S S I O N E R  HERNDON: So is t h i s  i s s u e  r e a l l y  

r e l e v a n t  any l o n g e r ?  

MS. PATTON: I f  you d e t e r m i n e  t h a t  you  wish t o  

c o n s i d e r  i t  a s  a v i a b l e  operation a n d  c o n t i n u e  i t  -- 
w h i c h  i t  appea r s  i n  y o u r  e a r l i e r  d e c i s i o n s  y o u  d o  -- 
t h e n  i t  seems a s  t h o u g h  y o u ' v e  a l r e a d y  d e c i d e d  t h i s  

issue. 

COMMISSIONER WILSON: Let's move on t h e n .  

MR, VANDIVER: I m i g h t  a d d  t h a t  t h e  d i r e  

c o n s e q u e n c e  t h a t  y o u ' v e  t a l k e d  a b o u t  i s  r e a l l y  t h e  rate 

s t r u c t u r e  t h a t  goes a l o n g  w i t h  STS ,  no more, no less. 

T h a t ' s  b a s i c a l l y  w h a t  y o u ' r e  a f f i r m i n g  h e r e .  

C H A I R M A N  NICHOLS: T h a t ' s  Issue 28.  Staff 

r e c o m m e n d a t i o n ?  

COMMISSIONER MARKS: Yes. 
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CHAIRMAN NICHOLS: Issue  301 

MS. PATTON: Issue 30 deals with should any kind 

O E  a clarification be made as far as a tariff is 

concerned? And the Staff recommendation was that it 

should be placed under t h e  STS tariff. 

CHAIRMAN NICHOLS:  And the single building 

limitation does not apply? This is where it ought  to 

say that t h e  intercommunicating b e h i n d  the switch 

exemption does not apply. 

MS. PATTON: All right. 

COMMISSIONER WILSON: You're saying also put the 

airport governmental €unctions under the STS t a r i f f ?  

Is t h a t  the recommendation? Not only the commercial 

side -- 
MS. PATTON: Yes. The recommendation would  be i €  

they chose to operate as an STS serving commercial end 

users, that a l l  of the ir  t r u n k s  at the switch location 

would be under the STS tariff. 

CHAIRMAN NICHOLS: The Only way they could a v o i d  

that is i E  they could partition? 

MS. PATTON: Y e s ,  ma'am. 

CHAIRMAN NICHOLS: And i f  they c o u l d  partition the 

switch -- let me ask you a question. I €  they could 

partition the PBX so that they had a l l  of their 

governmental functions on one side and they had all 
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t h e i r  commercial lumped t o g e t h e r  on t h e  o t h e r  side, 

t h e y ' d  o n l y  h a v e  t o  g e t  a c e r t i f i c a t e  for t h e  side 

t h a t ' s  g o t  t h e  commercial e n t i t y ?  

COMMISSIONER GUNTER: B u t  t h a t  would h a v e  t o  be on 

t h e  t r u n k  s i d e ,  as Mr. Couch s a i d ,  i t  c o u l d n ' t  be on 

t h e  l i n e  s i d e ,  If i t  were on t h e  l i n e  s i d e ,  t h e y ' d  

lose  t h e  c a p a b i l i t y ,  w h i c h  t h e y  t e s t i f i e d  t o  t h a t  t h e y  

r e q u i r e ,  

COMMISSIONER WILSON:  And t h e y  would o n l y  be u n d e r  

t h e  STS t a r i f f  f o r  t h a t  p o r t i o n  of t h e  t r u n k  o r  t h e  

t r u n k s  t h a t  were p e t i t i o n e d  t o  s e r v e  t h e  c o m m e r c i a l  

customers? 

C H A I R M A N  N I C H O L S :  T h a t '  s r i g h t .  

COMMISSIONER MARKS: R i g h t .  

COMMISSIONER WILSON: And the r e m a i n i n g  service to 

the a i r p o r t ,  t h e  g o v e r n m e n t a l  € u n c t i o n s ,  t h e y  would 

remain u n d e r  t h e  t a r i f f  under w h i c h  they c u r r e n t l y  are 

s e r v e d ?  

MS. PATTON: No. T h e  r e c o m m e n d a t i o n  would be that 

i f  t h e y  c h o s e  to serve commercial e n d  u s e r s ,  all trunks 

a t  that switch l o c a t i o n  w o u l d  be c o n s i d e r e d  u n d e r  the 

S T S  t a r i f f  and all t r u n k s  would be message r a t e d .  

C H A I R M A N  N I C H O L S :  Okay. I f  you p a r t i t i o n  t h e  

trunks, t h e  PBX as I s u g g e s t e d ,  so y o u ' v e  g o t  a l l  y o u r  

g o v e r n m e n t a l  u s e  off, 1 mean i t ' s  all p a r t i t i o n e d ,  it's 
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a l l  t o g e t h e r ?  a n d  t h e n  you h a v e  a l l  your commercial o n  

t h e  o t h e r  s i d e  of t h a t  p a r t i t i o n  -- a n d  t h e y  w o u l d  h a v e  

t o  apply ,  I realize, f o r  a c e r t i f i c a t e  for t h a t  portion 

of  t h e  t r a f f i c  t h e  commercial is u s i n g ,  t h a t  p iece 

t h a t ' s  b e e n  p a r t i t i o n e d  off t o g e t h e r ?  a n d  p a y  t h e  

m e s s a g e  r a t e  -- w h a t  would  t h e  g o v e r n m e n t a l  side be 

p a y i n g ?  

MR. SHAFER: Our  r e c o m m e n d a t i o n  is t h a t  t h e  

g o v e r n m e n t a l  s i d e  would also p a y  message .  B u t  a s  I was 

t r y i n g  t o  c l a r i f y  a f e w  m i n u t e s  a g o ,  t h a t ' s  n o t  

n e c e s s a r i l y  r e q u i r e d  by t h e  law or  a n y t h i n g .  T h a t ' s  

our r e c o m m e n d a t i o n ,  and t h a t  is a p o l i c y  t h a t ' s  

c o n s i s t e n t  w i t h  a n  e x i s t i n g  p o l i c y  t h a t  we h a v e  for 

leaky PBX w h e r e  there  w a s  a l o t  of d i s c u s s i o n  a b o u t  

we can p a r t i t i o n  and s e p a r a t e  out t h a t  t r a f f i c  t h a t  

leaks from t h a t  t r a f f i c  t h a t  d o e s n ' t r  do w e  h a v e  t o  

t h e  message r a t e ?  And t h e r e  was a c o n s i d e r a b l e  a m o i  

of d e b a t e  a b o u t  t h a t .  

W e  came down on t h e  side -- and t h e  C o m m i s s i o n  

i €  

Pa Y 

n t  

came down on the side t h a t  I'm sorryr  i f  y o u ' r e  a leaky 

PBX, y o u  p a y  t h e  f r e i g h t .  Our r e c o m m e n d a t i o n  h e r e  is 

i f  you're STS y o u  pay t h e  f r e i g h t .  

C O M M I S S I O N E R  WILSON:  Is t h e  l e a k y  P B X  t a r i f f  

s t r u c t u r e  the same as the o n e  we d e c i d e d  o n  h e r e ?  

MR. SHAFER: It's u s a g e / m e s s a g e  s e n s i t i v e ?  w h e r e  
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u s a g e  s e n s i t i v e  i s n ' t  a p p l i e d .  

MS. PATTON: T h r e e  cents  a m i n u t e  o r  12 c e n t s .  

MR. S H A F E R :  A message. SO it's p r e t t y  close. 

MS. PATTON: With  a h u n d r e d  p e r c e n t  of t h e  PBX 

r a t e ,  n o t  60 p e r c e n t  of t h e  PBX r a t e .  

COMMISSIONER WILSON: so What a re  y o u  r e c o m m e n d i n g  

h e r e ,  t h a t  t h e y  pay 100 p e r c e n t  of t h e  PBXP 

MS, NORTON: NO. Here i t ' s  60 p e r c e n t  -- 
MR. SHAFER: T h i s  would be t h e  STS rate  s t r u c t u r e .  

MS. NORTON: P l u s  D I D ,  w h i c h  is i n t e r v a l  t o  t h i s ,  

a l l  the t h i n g s  associated w i t h  d i r e c t  i n  d i a l .  

MS. PATTON: I d i d  w a n t  t o  point o u t ,  t h o u g h ,  

t h e r e  a r e  some t a r i f f  s i t u a t i o n s  w h e r e  t h e r e  may be 

s i t u a t i o n s  e x i s t i n g  l i k e  h o t e l s  a n d  motels where some 

of t h e  a d m i n i s t r a t i v e  t r u n k s  are  r a t e d  o n  f l a t  r a t e s  

and t h e y  a r e  allowed to p a r t i t i o n  the other trunks 

going to  t h e  rooms for a message r a t e  so t h a t  you a r e  

aware t h a t  t h a t  does e x i s t  i n  a few cases .  

MR. S H A F E R :  I t  d o e s n ' t  c h a n q e  o u r  r e c o m m e n d a t i o n ,  

b u t  I d o n ' t  know t h a t  -- I ' m  n o t  sure w h a t  t h e  

r a t i o n a l e  w a s .  I'm n o t  sure t h a t  t h e r e ' s  too many 

people a r o u n d  h e r e  t h a t  would be € m i l i a r  w i t h  i t .  

COMMISSIONER WILSON : What's the r a t i o n a l e  for 

that? 

MS. NORTON: C o m m i s s i o n e r ,  your q u e s t i o n  was w h a t  
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was t h e  r a t i o n a l e  b e h i n d  assessing S T S  ra tes  a n d  rate 

s t r u c t u r e  t o  the e n t i c e  body? 

MS. PATTON: Back when t h o s e  t a r i f f s  were a p p r o v e d  

why w e r e  t h e y  allowed t o  h a v e  f l a t  r a t e  o n  

a d m i n i s t r a t i v e  and message on the o t h e r ?  I d o n ' t  know 

t h a t  a n s w e r .  

MR. SHAFER: T h e  best  we can t e l l ,  i t ' s  been t h a t  

way a l o n g  time. Nobody c a n  really r e c a l l  why i t  was 

d o n e  t h a t  way. 

COMMISSIONER HERNDON: I t ' s  a l w a y s  b e e n  t h a t  way. 

MR. S H A F E R :  T h e  r a t i o n a l e  h a s  l o n g  s i n c e  

d e p a r t e d .  

MS. PATTON: As G r e g  m e n t i o n e d  i n  t h e  l e a k y  P B X  

p o l i c y  -- 

C H A I R M A N  N I C H O L S :  Okay. 

COMMISSIONER M A R K S :  T h a t ' s  Issue 28. 

C H A I R M A N  N I C H O L S :  N o ,  t h a t  w a s  Issue 30. 

COMMISSIONER WILSON: D o  w e  know what  t h e  e f f e c t  

o n  t h i s  customer is g o i n g  t o  be moving from w h a t  

t h e y ' r e  p a y i n g  nowI w h i c h  I g u e s s  is a f l a t - r a t e  P B X ,  

t o  t h i s  new r a t e ?  

MS. PATTON: N o .  H o w e v e r r  w h a t  w e  are  

recommending i n  t h e  n e x t  i s s u e  I 32, i m p l e m e n t a t i o n ,  i s  

t h e  p e r i o d  o f  d u p l i c a t e  b i l l i n g s  p r i o r  t o  t h e  r a t e  

becoming e f f e c t i v e  i n  o r d e r  t o  g i v e  t h e  c u s t o m e r  a good 
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feu m o n t h s  of d u p l i c a t e  bills t o  assess w h a t  t h e  impact  

w i l l  be t o  h i m s e l f .  

COMMISSIONER WILSON: T h e r e ' s  n o t h i n g  t h e y  c a n  do 

a b o u t  i t ,  r i g h t ?  I mean t h e y  see w h a t  t h e  i m p a c t  is, 

b u t  -- 
MS. PATTON: They chose n o t  t o  -- 
COMMISSIONER HERNDON: What you want  t o  do i s  

preserve t h a t  i n t e r c o m m u n i c a t i o n  c a p a b i l i t y ,  w h i c h  is 

t h e  m o s t  e s s e n t i a l  i n g r e d i e n t  t h a t  t h e y  have. They 

c a n ' t  do a n y t h i n g  a b o u t  i t  anyway. T h e y ' r e  c a p t i v e  for 

t h a t  a c t i v i t y .  They c a n ' t  i n t e r c o m m u n i c a t e  b y  g o i n g  

o u t  t o  S o u t h e r n  B e l l  a n d  coming b a c k  i n .  So t h e y ' r e  

s t u c k .  What v a l u e  is it t o  them? 

T h e  fact of t h e  mat ter ,  a s  w e  t a l k e d  a b o u t  t h i s  

m o r n i n g ,  STS p r o v i d e r s  w i l l  make more money under a 

message ra te  t h a n  t h e y  will u n d e r  a flat rate. 

COMMISSIONER WILSON:  F o r  t e l e p h o n e  c o m p a n i e s .  

COMMISSIONER HERNDON: W h a t e v e r :  STS p r o v i d e r s .  

So t h e  Grea ter  O r l a n d o  A v i a t i o n  A u t h o r i t y  will make 

more money? e s s e n t i a l l y .  

MR. SHAFER: Yet another way of l o o k i n g  a t  i t  is 

t h a t  i f  t h e  G r e a t e r  O r l a n d o  Aviation A u t h o r i t y ,  as i t s  

f u n c t i o n s  r e l a t e  d i r e c t l y  t o  s e r v i n g  p e o p l e  t r a v e l i n g  

i n  planes r a t h e r  t h a n  b o o k s t o r e s  a n d  so f o r t h ,  still 

h a s  t h a t  c a p a b i l i t y ,  b u t  t h e y ' r e  s t i l l  g o i n g  t o  pay. 
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I f  t h e y  become STS, they're st i l l  going t o  pay t h e  

u s a g e  so i t ' s  g o i n g  t o  cost them more, too. 

COMMISSIONER WILSON: If t h e  O r l a n d o  a i r p o r t  

a u t h o r i t y  d e c i d e d  well, w e  d o n ' t  w a n t  to be STS and 

we're g o i n g  t o  r equ i r e  a l l  t h o s e  commercial c u s t o m e r s  

i n  our a i r p o r t  t o  o b t a i n  t h e i r  own service,  w h a t  w o u l d  

b e  t h e  t a r i f f  t h a t  t h e y  would  t a k e  service u n d e r  t h e n ?  

MS. NORTON: They t a k e  it u n d e r  1 - F P s .  T h e y  could 

g e t  s i n g l e  l i n e  or  k e y ,  d e p e n d i n g  o n  what  t h e i r  

r e q u i r e m e n t s  were. 

COMMISSIONER WILSON: But they w o u l d  n o t  be u n d e r  

t h e  S T S  rate structure? 

MS. NORTON: N o t  a n  i n d i v i d u a l  book shop, t h a t  

kind o f  t h i n g .  

COMMISSIONER WILSON:  What a b o u t  t h e  r e s t  of t h e  

a i r p o r t ,  t h e  r e m a i n i n g  p a r t  of t h e  a i r p o r t ?  

MS. NORTON: T h e  g o v e r n m e n t a l  e n t i t y ?  

COMMISSIONER W I L S O N :  The g o v e r n m e n t a l  e n t i t y  p a r t  

o f  t h e  a i r p o r t ?  

MR. VANDIVER: No, t h e y  would -- 
COMMISSIONER HERNDON: A i r l i n e s  for t h e  most p a r t .  

A d m i n i s t r a t i v e  o f f i c e s  is a f a i r l y  small p e r c e n t a g e  of 

t h e  staff i n  t h a t  a i r p o r t  and  t h e  o c c u p a n t s .  I t ' s  t h e  

De l t a s  and the Pan A m s  of t h e  world who are b r i n g i n g  in 

t o u r i s t s .  They're not g e n e r a l l y  b r i n g i n g  i n  r e s i d e n t s .  
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MS. PATTON: I w i l l  a l s o  p o i n t  o u t  t h a t  t h e r e  a re  

o t h e r  o p e r a t i o n s  i n  a i r p o r t s  t h r o u g h o u t  t h e  S t a t e  of  

Florida. T h i s  is n o t  t h e  o n l y  a l t e r n a t i v e  for t h e m  to 

h a v e  i n t e r c o m m u n i c a t i o n  u n d e r .  

I n  t h e  i n t r o d u c t i o n  i s s u e ,  t h r e e  o t h e r  

a r r a n g e m e n t s  were d i s c u s s e d  t h a t  a p p e a r  t o  be o p e r a t i n g  

successfu l  l y  . 
C H A I R M A N  NICHOLS:  I'm c o n c e r n e d  a b o u t  -- I r e a l l y  

d o n ' t  l i k e  t h i s  w h o l e  s c e n e  w e ' v e  done w i t h  t h e  O r l a n d o  

airport. I f  t h e  r a t i o n a l e  for m e s s a g e  rate is t o  b e  

r e v e n u e  n e u t r a l ,  t h e  O r l a n d o  a i r p o r t ,  w h i c h  has b e e n  i n  

e x i s t e n c e  for some t i m e ,  is o n l y  g o i n g  t o  be r e v e n u e  

n e u t r a l  i f  w e  d o n ' t  c h a n g e  t h e  r a t e s .  

MS, NORTON: C o m m i s s i o n e r ,  be c a r e f u l  o n  t h a t  o n e .  

T h a t  r e v e n u e  n e u t r a l i t y  a r g u m e n t  w e n t  to  t h e  p u r e  STS, 

I t  is not b e i n g  a p p l i e d  t o  o t h e r  s h a r e d  a r r a n g e m e n t s .  

CHAIRMAN N I C H O L S :  I've go t  problems w i t h  a p p l y i n g  

i t  t o  a i r p o r t s ,  some of t h e  o n e s  we're a b o u t  t o  take u p  

r i g h t  now. What t y p e  of  t a r i E f  is t h e  O r l a n d o  a i r p o r t  

serving under r i g h t  now? 

MS. PATTON: I guess t h e  c losest  you c o u l d  say as 

far a s  a tariff is c o n c e r n e d  would be t h e  j o i n t  u s e r  

t a r i f f .  I t ' s  a c t u a l l y  u n d e r  -- 
MS. NORTON: I t ' s  a s p e c i a l  a s s e m b l y  r i g h t  now. 

C H A I R M A N  NICHOLS: Is i t  u s a g e  s e n s i t i v e ?  
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MS. PATTON: No. 

CHAIRMAN NICHOLS: It's il f l a t  -- 
MS. PATTON: N o r  i t ' s  like t h e  j o i n t  u s e r  t a r i f f  

w h e r e  you pay -- t h e  f i r s t  trunk is like a hundred 

percent a n d  t h e n  e a c h  a d d i t i o n a l  t r u n k  would ber  I 

t h i n k ,  50 p e r c e n t  of t h e  PBX t r u n k  rate, and t h e n  

there's a f i v e  p e r c e n t  a d m i n i s t r a t  i o n  c h a r g e  a p p l i e d  o n  

t o p  O E  t h a t ,  But i t  is no t  usage s e n s i t i v e  in any way, 

COMMISSIONER WILSON:  If t h e y  g o t  r i d  o€ all t h e i r  

c o m m e r c i a l  customers  t h e y  could s t a y  u n d e r  a f l a t  r a t e  

t a r i f f ?  

MS. PATTON: Y e s .  

C O M M I S S I O N E R  WILSON: But if t h e y  seek a 

c e r t i f i c a t e  f o r  o n l y  t h o s e  commercial c u s t o m e r s  t h a t  

t h e y  w o u l d  serve w h i c h  t h e y  w i l l  p a r t i t i o n  w i t h  a trunk 

o n  a p a r t i t i o n  t r u n k ,  by d o i n g  t h a t ,  t h e n  i t  subjects 

a l l  o f  t h e i r  u s a g e  t o  t h e  STS tariff, w h i c h  is t h e  flat 

60 p e r c e n t  of  the PBX rate a n d  1 2  c e n t s  a m e s s a g e ?  

MS. PATTON: That's correct. 

MR. SHAFER: T h a t ' s  t h e  r e c o m m e n d a t i o n ,  r i g h t .  

We're i n  a box.  I mean the s t a t u t e  -- what: would be 

ideal, I t h i n k ,  would be t o  de termine  t h a t  an a i r p o r t  

s i t u a t i o n ,  r e q a r d l e s s  o€ t h e  c o n f i g u r a t i o n  t h a t  t h e y  

have i n  place, is a unique se t  of c i r c u m s t a n c e ,  and 

t h e r e f o r e  it o u g h t  t o  be allowed t o  proceed somehow on 
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a going-forward  b a s i s  much i n  t h e  same way t h a t  it does 

today. 

U n f o r t u n a t e l y ,  t h e  s t a t u t e  d o e s n ' t  allow us t h a t  

much f l e x i b i l i t y .  You h a v e  t o  make a d e t e r m i n a t i o n  

about  d u p l i c a t i v e  or c o m p e t i t i v e .  And t h a t  p r e t t y  well 

forces y o u r  h a n d  i n t o  s o m e t h i n g  o t h e r  than what's there 

t o d a y  i f  you recognize  t h a t  i t  is d u p l i c a t i v e  or 

compet i t ive .  It's a v e r y  s t i c k y  s i t u a t i o n .  

C H A I R M A N  NICHOLS: A l l  r i g h t .  L e t  m e  make a -- 
let's make a s u g g e s t i o n ,  C o m m i s s i o n e r s ,  and see i f  

you're agreeable. Let's defer or  TP a t  this p o i n t  any  

d e c i s i o n  a b o u t  what t a r i f f  t h e s e  s h a r e d  -- t h e  a i r p o r t  

a n d  t h e  ones a s  we go t h r o u g h ,  we're going t o  p u t  t h e m  

u n d e r  at t h i s  moment .  W e  may want to seek some 

l e g i s l a t i v e  r e m e d y  t h a t  g i v e s  u 5  more f l e x i b i l i t y  OK 

w h a t e v e r .  B u t  l e t ' s  p u t  t h a t  a s i d e  for a moment  and 

j u s t  proceed on t h r o u g h  t h e  o t h e r  i s s u e s ,  do w h a t  we 

c a n  a s  quickly as p o s s i b l e ,  and t h e n  come b a c k  and 

d i s c u s s  -- 
COMMISSIONER WILSON: Y e s .  

MR. O ' P R Y :  Madam C h a i r m a n ,  w i t h  g r e a t  f e a r ,  I 

would  a s k  i f  w e  c o u l d  g o  back a second  to  I s s u e  19. I 

think it m i g h t  help move t h i n g s  a l o n g .  Pages 1 7 1 ,  1 7 2  

a n d  1 7 3  lay o u t  a l l  of t h e  sharing a r r a n g e m e n t s  w e  will 

b e  a d d r e s s i n g .  I t h i n k  i t  m i g h t  be h e l p f u l  t o  have 
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t h a t  before  you as e a c h  o f  t h e  a r r a n g e m e n t s  i s  

d iscussed .  

And I w o u l d  p o i n t  o u t  -- L: know we're going t o  

pass 30 o n  t h e  t a r i f f s  -- but where i t  refers t o  S T S ,  

i f  PBX u n d e r  c o l u m n  V a t  t h e  h e a d i n g ,  Members of 

Clubs, t h a t  means t h e  STS r a t e  s t r u c t u r e  not t h a t  

t h e s e  people w o u l d  be c e r t i f i c a t e d .  And t h a t  is a l s o  

true u n d e r  c o l u m n  J, column E, c o l u m n  K, column C ,  D 

and Q. T h a t  t e n d s  t o  mean t h e  S T S  r a t e  s t r u c t u r e .  

COMMISSIONER WILSON: I u n d e r s t a n d .  

MR. O ' P R Y :  T h a n k  you. 

C H A I R M A N  NICHOLS: A l l  r i g h t .  Proceeding t h r o u g h  

t h e  v o t e  s h e e t ,  we're b a c k  o n  Issue 2 0  f o r  j o i n t  user. 

MR. C O P P I N :  A l l  r i g h t .  C o m m i s s i o n e r s ,  the 

f o l l o w i n g  issues t h a t  w e  a r e  a b o u t  t o  discuss r e f e r  

s p e c i E i c a l l y  t o  j o i n t  user ,  which incidentally that 

p a r t i c u l a r  t y p e  o f f e r i n g  is obsolete .  Most of t h e  

i s s u e s  are  s t r i c t l y  f o r  i n f o r m a t i o n a l  p u r p o s e .  We 

would r e q u i r e  a v o t e  s t a r t i n g  w i t h  Issue 25. And I 

t h i n k  Mr. McAuley  w i l l  do t h a t .  

C H A I R M A N  NLCHOLS: A l l  r i g h t .  I s s u e s  20 ,  2 1 r  

22(a), 2 2 ( b )  a n d  2 4  are i n f o r m a t i o n a l  o n l y .  Issue 25 

is -- 
MR. VANDIVER: The d u p l i c a t i v e  and c o m p e t i t i v e  

a r g  w e n t  a g a i n .  
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COMMISSIONER WILSON:  what  is  t h e  -- I may h a v e  

missed it g o i n g  through h e r e  -- b u t  w h a t  is t h e  General 

T e l e p h o n e  r e s t r i c t i o n  r e l a t i n g  to j o i n t  user? 

MR. C O P P I N :  Yes.  I t ' s  n o t  r e a l l y  a t e c h n i c a l  

r e s t r i c t i o n ,  i t ' s  a r e s t r i c t i o n  w h e r e  if p a r t i c u l a r  

j o i n t  user qualifies or  i f  a p o t e n t i a l  j o i n t  user 

q u a l i f i e s  for a j o i n t  user s e r v i c e l  G e n e r a l  would n o t  

serve t h a t  p u r p o s e  i n d i v i d u a l l y .  

Take, f o r  e x a m p l e ,  i f  t h a t  p e r s o n  s h a r e s  an o f f i c e  

space w i t h  a p r i m a r y  user a n d  w a n t s  t o  a p p l y  d i r e c t l y  

t o  G e n e r a l  T e l e p h o n e  Company for s e r v i c e  , General  would 

n o t  s h a r e  t h a t  -- provide t h a t  service t o  t h a t  person. 

H e  would h a v e  t o  -- 
MR, S H A F E R :  YOU couldn't h a v e  single l i n e  s e r v i c e  

a n d  j o i n t  user s e r v i c e  at t h e  same t i m e  is what i t ' s  

s a y i n g .  

COMMISSIONER WILSON: You c a n ' t  h a v e  bo th  a t  the 

same t i m e ?  

MR. C O P P t N :  No, n o t  really. As l o n g  as you 

q u a l i f y ,  as long as you're w i t h i n  t h a t  q u a l i f i c a t i o n .  

I n  G e n e r a l ' s  t e r r i t o r y  they're c o m p e l l i n g  you t o  -- 
COMMISSIONER W I L S O N :  I see. 

CHAIRMAN NICHOLS: A l l  right. Move Staff 

r e c o m m e n d a t i o n  o n  Issue 2 5 ?  

COMMISSIONER WILSON: Yes.  
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CHAIRMAN NICHOLS: Any o b j e c t i o n ?  

COMMISSIONER M A R K S  : No. 

CHAIRMAN NICHOLS: Staff on 25. 26  a n d  27 are 

i n f o r m a t i o n a l  o n l y .  2 8  -- 
MR. COPPIN: This is a r e a l l y  c r u c i a l  issue. I t  

s u m m a r i z e s  a l l  of  the p r e v i o u s  -- 
COMMISSIONER G U N T E R :  L e t  m e ,  i f  I c a n  -- Madam 

c h a i r m a n ,  can I beg y o u r  i n d u l g e n c e  for j u s t  a second? 

C H A I R M A N  NICHOLS: Yes. 

COMMISSIONER GUNTER: when I was t h i n k i n g  about 

j o i n t  u s e  i n  t h e  a p p l i c a t i o n s ,  I have s p e n t  some w h i l e  

trying t o  t h i n k  of t h e  horribles t h a t  w e  m i g h t  be 

c r e a t i n g  i n  t h i s ,  a n d  I j u s t  w a n t  t o  make s u r e  that 

these a r e  n o t  h o r r i b l e s .  

S a y  y o u  h a v e  a situation like in T a l l a h a s s e e  w h e r e  

you h a v e  some y o u n g  folks c o m i n g  f rom Bainbridqe, 

Georgia t o  g o  t o  w o r k  i n  Tallahassee. They get out of  

h i g h  s c h o o l  a n d  t h e y  come down here. Say three o €  t h e m  

g e t  an apartment t o g e t h e r  and they g e t  one t e l e p h o n e ,  

a n d  each o n e  of them p a y s  for a n  a d d i t i o n a l  l i s t i n g .  

T h a t ' s  a s h a r i n g  of that t e l e p h o n e .  or under t h i s  

s c e n a r i o  w o u l d  w e  r e q u i r e  each one of t h e m  to g e t  -- 
CHAIRMAN NICHOLS: No. Those a r e  members of  t h e  

same h o u s e h o l d ,  domestic e s t a b l i s h m e n t s ,  no problem. 

COMMISSIONER GUNTER: I n  other words, if i t  was a 
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l a d y  a n d  a g e n t l e m a n  c o h a b i t a t i n g  a n d  what h a v e  you 

t h e y ' r e  still  i n  t h e  same h o u s e h o l d ?  

MR. COPPIN: Right .  There's no problem with t h a t .  

COMMISSIONER G U N T E R :  So t h o s e  k i n d s ,  we're really 

o n l y  t a l k i n g  about b u s i n e s s  r e l a t i o n s h i p s ?  

MR. COPPIN: Yes, sit. 

COMMISSIONER G U N T E R :  Fine. 

C H A I R M A N  NICHOLS:  I s s u e  2 8  e s s e n t i a l l y  w o u l d  

discontinue j o i n t  u s e r  t a r i f f s ?  

MR, COPPING: T h a t ' s  right, ma'am. 

COMMISSIONER WILSON : Move i t .  

CHAIRMAN NICHOLS:  Move i t .  S t a f f  on Issue 2 8 .  

T h a t  moots Issue 30. Issue 3 2  is t r a n s i t i o n i n g  anybody 

from joint user service to i n d i v i d u a l  service? 

MR. COPPIN:  Issue 32, y e s r  t h a t ' s  r i g h t ,  m a ' a m ,  

And we have a h a n d o u t ,  summary of  implemen ta t ion  p l a n .  

C H A I R M A N  N I C H O L S :  B u t  i t ' s  s l i g h t l y  d i f f e r e n t  

j u s t  b e c a u s e  wet re  already beyond 1-5-87? I t  was on 

t h e  desk when we s a t  down this morn ing ,  C o m m i s s i o n e r s .  

I s  t h e r e  a m o t i o n  to move Staff on I s s u e  323 

COMMISSIONER GUNTER:  Move i t  a s  a m e n d e d .  

C H A I R M A N  NICHOLS: A s  amended. A l l  r i g h t .  Now 

we're  i n t o  u n a f f i l i a t e d  g o v e r n m e n t .  

C O M M I S S I O N E R  GUNTER: Move Staff. 

CHAIRMAN N I C H O L S :  Move Staff, t h a t  d o e s n ' t  exist. 
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MR. COPPIN: Yes, t h a t ' s  r i g h t .  

COMMISSIONER M A R K S  : Go a h e a d .  

C H A I R M A N  NICHOLS: N o w  we're i n t o  c l u b s ,  y a c h t  

b a s i n s  a n d  t ime s h a r e s .  Issues 2 0 ,  21, 22, 2 2 ( a ) ,  

22(b) a n d  24 do n o t  r e q u i r e  a v o t e .  I s s u e  25. 

MR. VANDIVER: We € o u n d  that these folks do n o t  

d u p l i c a t e  o r  compete, t h e y ' r e  t r a n s i e n t ,  i n  t h e  a b s e n c e  

o €  t h e s e  folks t h e y  wouldn't g e t  s e r v i c e  i n  t h e i r  own 

n a m e s  and t h e  LECs d o n ' t  want t o  s e r v e  t h e m .  

C O M M I S S I O N E R  GUNTER: Move i t .  

C H A I R M A N  N I C H O L S :  Move i t .  Issues 26 and 27 do 

n o t  r e q u i r e  a vote. 28?  

MS. NORTON: We f o u n d  t h a t  i t  does not harm the 

p u b l i c  i n t e r e s t  to a l l o w  this type  of s h a r i n g  t o  

c o n t i n u e .  

COMMISSIONER GUNTER: Move i t .  

C H A I R M A N  N I C H O L S :  I s s u e  30. 

MS.  NORTON: I s s u e  30 is t h e  r a t e s .  

COMMISSIONER G U N T E R :  We've a l r eady  -- 
MR. V A N D I V E R :  We're going t o  come back t o  t h a t .  

C H A I R M A N  N I C H O L S :  T P .  I s s u e  32 is t h e  

i m p l e m e n t a t i o n  dates .  A s  a m e n d e d ?  

COMMISSIONER GUNTER: A s  amended. 

C O M M I S S I O N E R  WILSON:  Y e s .  

C H A I R M A N  NICHOLS: We're now u p  to schools, 
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d o r m i t o r i e s ,  c o l l e g e s  and u n i v e r s i t i e s .  I s s u e s  2 0 ,  

21, 2 2 ,  2 2 ( a ) ,  2 2 ( b )  and 24 do not r e q u i r e  a vote.  

We're at Issue 2 5 .  

COMMISSIONER M A R K S :  I h a t e  to do t h i s  w i t h  a l l  

t h o s e  f o l k s  t h a t  came i n  this m o r n i n g  w a n t i n g  to h e a r  

t h i s .  

COMMISSIONER HERNDON: T h e i r  K e p r e S e n t a t i V e S  a r e  

s t i l l  h e r e .  

COMMISSIONER GUNTER: I move S t a f f  on Item 25.  

COMMISSIONER HERNDON: A l l  r i g h t ,  l e t ' s  do. 

COMMISSIONER MARKS : We re on  I s s u e  25? 

COMMISSIONER GUNTER:  I move Staff r e c o m m e n d a t i o n  

on I t e m  25 .  

M R .  V A N D I V E R :  T h i s  says that a s e r v i c e  to 

s t u d e n t s  i n  t h e i r  d o r m i t o r y  rooms d o e s  n o t  d u p l i c a t e  O K  

c o m p e t e  w i t h  l o c a l  e x c h a n g e  service. 

COMMISSIONER GUNTER: T h a t ' s  correct .  

CHAIRMAN NICHOLS: S t a f E ?  

COMMISSIONER M A R K S :  N o  o b j e c t i o n .  

CHAIRMAN NICHOLS: Issues 26 and 2 7  are  

i n f o r m a t i o n a l  only. Issue 28? 

MS. NORTON: It's i n  t h e  p u b l i c  i n t e r e s t .  

COMMISSIONER MARKS: Move i t .  

CHAIRMAN NICHOLS: S t a f f ?  

COMMISSIONER GUNTER: second. 
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C H A I R M A N  N I C H O L S :  Issue 30, t a r i f f ,  a n d  we' re  

g o i n g  t o  T P  i t .  Issue 3 2 .  

COMMISSIONER GUNTER: Well, t h e r e ' s  n o t  really 

a -- 
COMMISSIONER M A R K S :  T h a t ' s  a s t i p u l a t i o n .  I 

d o n ' t  know i f  I ' v e  seen that s t i p u l a t i o n .  

COMMISSIONER H E R N D O N :  Well, t h e  S t i p u l a t i o n  is 

n o t  s i g n e d .  

MR. V A N D I V E R :  T h e r e  is  some c o n f u s i o n  a b o u t  that. 

s t a f f  h a s  different cop ies  a s  t o  who s i g n e d  what. 

COMMISSIONER H E R N D O N :  The copy  t h a t  I h a v e  d a t e d  

October 2 9 ,  1986 has a big b l a n k  above M r .  Greg 

G l e a s o n ' s ,  attorney f o r  t h e  Board  of R e g e n t s ,  name.  

MR. VANDIVER: T h a t ' s  t h e  copy I have as w e l l ,  

C o m m i s s i o n e r .  

C O M M I S S I O N E R  HERNDON: I t  s r e p r e s e n t a t i v e  by t h e  

Board t h a t  they d i d  not s i g n  t h e  s t i p u l a t i o n .  

COMMISSIONER MARKS: TP it. 

C H A I R M A N  NICHOLS:  Okay. L e t ' s  T P  t h e  t a r i f f  

c o n s i d e r a t i o n .  

i f  COMMISSIONER GUNTER:  This is a d i f f e r e n t  -- 
you r ead  3 0  c a r e f u l l y l  t h a t ' s  a d i f f e r e n t  o n e  t h a n  

w e ' v e  b e e n  t a l k i n g  a b o u t .  That's a d i f f e r e n t  i s s u e .  

I t ' s  no t  j u s t  d tariff. I t ' s  one of t h o s e  i f  k i n d  o f  

things. 

G O M I A  AND ASSOCIATES 



1 

? 

3 

4 

5 

6 

7 

8 

9 

1 I) 

1 1  

12 

13 

14 

15 

16 

17 

18 

13 

20 

21 

22 

23 

24 

25 

C H A I R M A N  N I C H O L S  

message ra te .  

2 31 

I t  would pu t  t h e m  o n  t h  

COMMISSIONER GUNTER: I've got t o  u n d e r s t a n d  my 

v o t e  t h e n  p r e v i o u s l y ,  Service p r o v i d e d  t o  t h e  schools 

is  n o t  d u p l i c a t i v e  o r  c o m p e t i t i v e .  Okay. 

MR. VANDIVER: C o m m i s s i o n e r ,  i f  I may, t h a t  issue 

is  i r r e s p e c t i v e  of w h e t h e r  o r  n o t  t h e y ' r e  put o n  usage 

s e n s i t i v e  ca t e  s. 

COMMISSIONER GUNTER: Well, t h a t ' s  p a r t  of  t h e  

t e s t ,  is i t  n o t ?  

MR. VANDIVER: No, sir. 

COMMISSIONER GUNTER: Oh, y e s  i t  is. Read t h e  

c u r r e n t  l a w .  Read t h e  c u r r e n t  law.  W e  went t h r o u g h  

t h i s  awhile ago a b o u t  -- i f  w e  made a f i n d i n g  t h a t  i t  

was n o t  duplicative or n o t  c o m p e t i t i v e ,  that portion of 

t h e  s t a t u t e  Mr. McAuley j u s t  read. I can spend  a 

l i t t l e  w h i l e  and  look a t  it. 

C H A I R M A N  NICHOLS: I d o n ' t  t h i n k  t h e y ' r e  - -  well, 
Staff is s a y i n g  t h a t  t h e y ' v e  not been found to be 

duplicative or  c o m p e t i t i v e ,  b u t  for other reasons, 

S t a f f  is r e c o m m e n d i n g  t h a t  t h e y  be placed o n  a message 

ra te .  

MR- VANDIVER: Yes. 

MS. NORTON: T h e r e  are t w o  i s s u e s ;  one is  s h o u l d  

they be a l l o w e d  t o  c o n t i n u e ,  and i f  t h e  answer is y e s ,  
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then S t a f f  has r a i s e d  the issue, well, if so, under 

what t a r i f f s .  

COMMISSIONER G U N T E R :  And i f  we made the decision 

under t h e  present tariEf situation, then that puts that 

to bed, is that cor rec t ?  

MS. NORTON: I €  we say do not change the t a r i E €  

rates ,  that's your decision. Staf E's recommendation is 

that where PBXs are -- 
C O M M I S S I O N E R  G U N T E R :  I move on I s s u e  30 that we 

don't change the tariff rate. 

COMMISSIONER H E R N D O N :  Would you deny S t a E f  

recommendation? 

COMMISSIONER GUNTER: I would deny Staff 

recommendation. 

COMMISSIONER HERNDON: I second t h a t  motion. 

COMMISSIONER GUNTER: Now that p u t s  Issue 3 0  to 

bed. 

. MR. V A N D I V E R :  Just to c l a r i f y  -- 
COMMISSIONER GUNTER: B e c a u s e  we have found and 

adopted S t a f f ' s  recommendation that service provided 

was not duplicative and not in competition with the 

local exchange company. 

MR. V A N D I V E R :  I just want to have  an 

understanding that you all deferred consideration of 

the other sharing arrangements until we g o t  to the end 
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t o  discuss t h e i r  t a r i f f  a r r a n g e m e n t s .  But i n  t h i s  

pa tt i c u l a r  case  I you' re  c o n t i n u i n g ?  

COMMISSIONER GUNTER: T h a t ' s  r i g h t .  

C H A I R M A N  N I C H O L S :  I s s u e  30  w e  h a v e  d e n i e d  Staff. 

They  will c o n t i n u e  u n d e r  t h e  p r e s e n t  t a r i  P f 

a r rangement  a n d  t h a t  m a k e s  Issue 32 moot. 

COMMISSIONER M A R K S :  I g u e s s  t h e  s t u d e n t s  o u g h t  to 

know that t h e y  q o t  w h a t  t h e y  wanted. 

MR. COUCH: May E ask a point  t o  c l a r i f y  t h i s ?  

W h e t h e r  they d i d  o r  n o t r  a r e  they allowed s t a t i o n  side 

i n t e r c o n n e c t  i v i t y  then on  t h e  PBX a t  t h e  d o r m i t o r i e s ?  

COMMISSIONER GUNTER: Do w h a t  now? 

MR. COUCH: Are t h e y  a l l o w e d  s t a t i o n  s i d e  

i n t e r c o n n e c t i v i t y  i n  d o r m i t o r i e s ?  

COMMISSIONER GUNTER: The same as they are. 

That's w h a t  we're saying, the same as they are .  

MS. NORTON: N o  c h a n g e  i n  t h e  t a r i f f  r a t e s  or t h e  

a p p l i c a t i o n ?  

CHAIRMAN NICHOLS: T h a t ' s  correct .  We're now u p  t 

s u b l e a s i n g  residences. A g a i n ,  I s s u e s  2 0 ,  2 1 ,  2 2 ,  

2 2 ( a ) ,  2 2 ( b )  a n d  2 4  a r e  i n f o r m a t i o n a l  only. We're at 

25. 

COMMISSIONER MARKS: D i d  w e  move t h e  Staff o n  all 

t h o s e  i s s u e s  a s s o c i a t e d  w i t h  s u b l e a s e  r e s i d e n c e s ?  

C H A I R M A N  NICHOLS: T h e y ' r e  for i n f o r m a t i o n  o n l y .  
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They d o n ' t  r e q u i r e  a v o t e .  

C O M M I S S I O N E R  WILSON: L e t  m e  go back a n d  ask -- 
a n d  I'm s o r r y  I was o u t  of t h e  room f o r  a s e c o n d  -- but 
o n  s c h o o l s ,  d o r m i t o r i e s ,  c o l l e g e s  and u n i v e r s i t i e s ,  

we're t a l k i n g  a b o u t  d i v i s i o n  O E  t e l e p h o n e  s e rv i ce  t o  

s t u d e n t s  i n  dorms? 

MR. McAULEY: That's correct .  And t o  t h e  e x t e n t  

y o u ' r e  d o i n g  s o m e t h i n g  e l s e ,  t h a t ' s  a d i f  Eerent s t o r y ,  

CHAIRMAN N I C H O L S :  R i g h t ,  

C O M M I S S I O N E R  WILSON: We're n o t  d o i n g  a n y t h i n q  

e l se .  T h a t  is a l l  we're doinq? 

MR, McAULEY: The a n s w e r  is y e s .  

MR. SHAFER:  I f  I may c l a r i f y  a l i n k a g e  o r  t w o  

among t h e  issues that may be causing some u n c e r t a i n t y  

-- t h e  d u p l i c a t i v e  or c o m p e t i t i v e  f i n d i n g ,  I t h i n k ,  

relates t o  i f  w e  f i n d  t h a t  i t  is d u p l i c a t i v e  o r  

c o m p e t i t i v e ,  i t  e i t h e r  h a s  t o  be t e r m i n a t e d  o r  it h a s  

to be c o n s i d e r e d  STS and i t  h a s  t o  b e  s u b j e c t  t o  t h e  

STS rate s t r u c t u r e .  

Now t h e  r a t e  s t r u c t u r e  i s s u e s  t h a t  follow i n  t h e s e  

v a r i o u s  a r r a n g e m e n t s ,  if you f i n d  t h a t  i t ' s  n o t  S T S ,  

t h e n  those r a t e  s t r u c t u r e  i s s u e s  a re  i n d e p e n d e n t  b u t  

t h e y  result -- t h e  r e c o m m e n d a t i o n  i n  many ca ses  t h a t  

S t a f f  has made -- i s  t h e  same a s  i t  w o u l d  be h a d  i t  

been d e t e r m i n e d  STS. 
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COMMISSIONER GUNTER: I u n d e r s t a n d .  B u t  w e  

a l r e a d y  v o t e d  on it. 

M S .  NORTON: C o m m i s s i o n e r s ,  I j u s t  m i g h t  p o i n t  o u t  

t h e  e x t e n t  t h a t  you have  r u l e d  o n  t h e  colleges and 

dorms t h a t  t h e r e  will be n o  c h a n g e s  t o  t h e  t a r i f € ,  I 

j u s t  want  t o  n o t e  t h a t  in a t  l e a s t  some of t h e  c u r r e n t  

t a r i f f s ,  t h e r e  are n o  r e s t r i c t i o n s  p l a c e d  on where 

se rv ice  may be p r o v i d e d  by the u n i v e r s i t y .  T o  t h e  

e x t e n t  you w i s h  to p l a c e  r e s t r i c t i o n s  on  t h e  d e g r e e  oE 

e x p a n s i o n  that a u n i v e r s i t y  may e n c o m p a s s ,  i .e .  t o  

married h o u s i n g  or  r e s e a r c h  f a c i l i t i e s ,  t h e  t a r i E f  may 

r e q u i r e  some m o d i f i c a t i o n .  

COMMISSIONER WILSON: I would expec t  you all t o  

b r i n g  t h a t  back to us. The only t h i n g  a s  1 u n d e r s t a n d  

i t  t h a t  we a r e  a p p r o v i n g  a n d  saying is n o t  duplicative 

o r  compet i t ive  is p r o v i s i o n s  oE s e r v i c e  t o  s t u d e n t s  i n  

d o r m i  t o c i e s .  

COMMISSIONER GUNTER: I would n o t  exclude t h e  

possibility of university-owned married h o u s i n g .  If 

they w o u l d  allow them in d o r m s ,  I t h i n k  t h e  

students -- 
C H A I R M A N  NICHOLS:  I d o n ' t  t h i n k  o n e ' s  m a r i t a l  

s t a t u s  should d i c t a t e  w h a t  -- 
COMMISSIONER GUNTER: I d o n ' t  t h i n k  o n e ' s  m a r i t a l  

status s h o u l d  e n t e r  i n t o  i t .  
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MR. SHAPER: The i s s u e  is n o t  so much marital 

s t a t u s  as t h e  € a c t  t h a t  i n  t h e  case of FSU, for  

i n s t a n c e ,  your m a r r i e d  h o u s i n g  is separate  from t h e  

ma in  body  of t h e  u n i v e r s i t y .  And I t h i n k  t h a t ' s  more 

t h e  i s s u e .  

C H A I R M A N  N I C H O L S :  If t h e  h o u s i n g  is p r o v i d e d  by 

t h e  u n i v e r s i t y  and you p a y  your r e n t  t o  the u n i v e r s i t y ,  

I d o n ' t  h a v e  a n y  problem w i t h  i t ,  T h e  o n l y  place t h a t  

I r u n  i n t o  a s e r i o u s  p r o b l e m  is when we g e t  i n t o  

i n d u s t r i a l  p a r k s ,  f o r  i n s t a n c e  i n  Tampa w h e r e  t h e  

u n i v e r s i t y  may have a h o s p i t a l ,  t h e  h o s p i t a l  may h a v e  

d o c t o r s '  offices. T h a t  i n  my j u d g m e n t  i s  g o i n g  b e y o n d  

t h e  p r o v i s i o n  of se rv ice  f o r  t h e  p r i m a r y  p u r p o s e  of 

e duc a t i n g t h e  s t ud e n t s . 
COMMISSIONER W I L S O N :  W i  t h  a c o l l e q e  a n d  

u n i v e r s i t y ,  t h e r e ' s  a n  o l d  t h e o r y  i n  loco p a r e n t i s ,  

w h i c h  i n d i c a t e s  that a c o l l e g e  or u n i v e r s i t y  s e r v e s  as 

t h e  l o c a l  p a r e n t  of  s t u d e n t s  while t h e y ' r e  i n  s c h o o l  

t h e r e .  And t h e y  assume a number ot t h e  

r e s p o n s i b i l i t i e s  and p a r t i c u l a r  r e l a t i o n s  t h a t  are 

p e c u l i a r  t o  f a m i l y ,  and a s  such are d i f E e t e n t  e n t i t i e s  

t h a n  some of t h e  o t h e r s  w e  d e a l  w i t h .  

As l o n g  a s  w e ' r e  t a l k i n g  a b o u t  t h e  u n i v e r s i t y  a n d  

c o l l e g e  acting i n  t h a t  c a p a c i t y ,  1 t h i n k  t h a t ' s  t h e  

basis, i n  a d d i t i o n  t o  the t r a n s i e n t  e x c e p t i o n ,  of our 
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t r e a t i n g  t h e m  i n  a s e p a r a t e  f a s h i o n  t h a n  we d o  o t h e r  

e n t i t i e s .  And I a g r e e  t h a t  when w e  s t a r t  moving  

o u t s i d e  of t h a t  -- and it may i n c l u d e  m o v i n g  o u t s i d e  

i n t o  c o n s i d e r a t i o n  of marr ied  s t u d e n t  h o u s i n g  off 

campus .  I'm n o t  s u r e  -- I d o n ' t  know i f  that's r e a l l y  

before u s  r i g h t  now. 

CHAIRMAN NICHOLS: I t  w a s  b r o u g h t  up -- 
COMMISSIONER W I L S O N :  I know i t  was b r o u g h t  u p ,  

but i t  h a s  n o t  b e e n  made an issue. 

CHAIRMAN N I C H O L S :  E s s e n t i a l l y ,  I can think of 

four s p e c i f i c  i s s u e s  t h a t  were b r o u g h t  u p  a t  t h e  

h e a r i n g ;  t h e  b o o k s t o r e ,  c a f e t e r i a ,  t h e  m a r r i e d  s t u d e n t  

h o u s i n g  a n d  t h e  doc to r s '  offices t h a t  may be a s s o c i a t e d  

w i t h  a h o s p i t a l ,  t h e  i n d u s t r i a l  p a r k .  T h a t ' s  five. 

I personal Ly, Commissioners, have n o  p r o b l e m s  w i t h  

t h e  b o o k s t o r e  a n d  t h e  c a f e t e r i a ,  w h i c h  are  t h e r e  

primarily t o  s e r v e  t h e  s t u d e n t s ,  a l t h o u g h  I know a s  a 

p r i v a t e  n o n - s t u d e n t ,  I c a n  w a l k  i n  t h e  bookstore and 

b u y  a book.  B u t  t h e i r  p r i m a r y  purpose is  there f o r  the 

e d u c a t i o n  of  t h e  students. 

Where I s t a r t  h a v i n g  real problems -- a n d  I don't 

a n y  p r o b l e m s  with m a r r i e d  s t u d e n t  h o u s i n g  as l ong  as 

it's h o u s i n g  t h a t ' s  o p e r a t e d  a n d  provided by t h e  

u n i v e r s i t y .  W h e r e  I h a v e  r e a l  p r o b l e m s  is t h e  

i n d u s t r i a l  p a r k ,  the d o c t o r s '  offices t h a t  may o r  may 
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n o t  b e  a s s o c i a t e d  w i t h  t h e  u n i v e r s i t y  h o s p i t a l  -- w h a t  

was t h e  o t h e r  o n e  -- t h e  r e s e a r c h  f a c i l i t i e s ,  t h a t  kind 

of t h i n g ,  t h a t  a r e  i n d e p e n d e n t  of t h e  u n i v e r s i t y .  T h e y  

way p r o v i d e  some s u p p o r t  f o r  t h e  u n i v e r s i t y ,  b u t  t h e y  

a r e  n o t  owned a n d  o p e r a t e d  b y  t h e  Board of  R e g e n t s ,  

t h a t  k i n d  of  t h i n g .  

COMMISSIONER MARKS: I €  IBM were o v e r  -- i f  t h e y  

were -- o v e r  i n  t h e  i n d u s t r i a l  p a r k ,  i n n o v a t i o n  p a r k ,  

a n d  t h e y ' r e  l e a s i n g  space a n d  t h e r e ' s  a r e l a t i o n s h i p  

w i t h  t h e  u n i v e r s i t y ,  b u t  u n d e r  t h o s e  c i r c u m s t a n c e s  IBM 

should n o t  be - -  
MR. COPPIN:  Madam C h a i r m a n ,  I agree w i t h  y o u I  but 

I t h i n k  t h e r e  a r e  s i t u a t i o n s  t h a t  e x i s t  t h a t  bookstores 

and t h e  c a f e t e r i a  m i g h t  n o t  be f u n  by t h e  u n i v e r s i t y .  

C H A I R M A N  NICHOLS: I s a i d  my p o s i t i o n  was 1 don't 

care .  T h e y ' r e  o n l y  t h e r e  b e c a u s e  t h e  s t u d e n t s  are 

there. B a r n s  and Nobles p r o b a b l y  w o u l d n ' t  be l o c a t e d  

i n  t h a t  p a r t i c u l a r  p l a c e  e x c e p t  for t h e  f a c t  o f  -- 
MR. McAULEY: C o m m i s s i o n e r s ,  I wou ld  r e i t e r a t e  

I a g r e e  w h o l e h e a r t e d l y  t h a t  was OUK w h a t  you s a i d .  

i n t e n t i o n ,  o r  at least my v i e w  of w h a t  t h i s  v o t e  was 

i n  t e n d e d  h e r e .  

And C o m m i s s i o n e r  W i l s o n ' s  c o n c e p t  of t h e  

u n i v e r s i t y  a c t i n g  i n  s u b s t i t u t i o n  of  a p a r e n t  o r  

h o u s e h o l d  i n  a n y  f u n c t i o n  t h a t  i s  r e l a t e d  t o  t h a t  t h a t  
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is on t h e  campus, i n c l u d i n g  a d m i n i s t r a t i v e  f u n c t i o n s ,  

a l l  would f a l l  w i t h i n  that c a t e g o r y .  But n o t h i n g  like 

t h e  IBM i n  a n  o f f i c e  p a r k  off t h e  c a m p u s r  w h i c h  

c e r t a i n l y  would be c o m p l e t e l y  a n c i l l a r y  t o  t h e  idea -- 
C H A I R M A N  NICHOLS: You may h a v e  d o c t o r s '  o f f i c e s  

a t t a c h e d  t o  t h e  h o s p i t a l  t h a t  a r e  t e c h n i c a l l y  o n  

campus. But t h e y  a r e  there  n o t  -- i n  my j u d g m e n t  

t h e y ' r e  t h e r e  for t h e  c o n v e n i e n c e  and for t h e  services  

a d o c t o r  provides t o  his p a t i e n t s .  

C O M M I S S I O N E R  G U N T E R :  Is t h a t  a t e a c h i n g  hospital 

o r  j u s t  a h o s p i t a l ?  

C H A I R M A N  N I C H O L S :  A t e a c h i n g  hospital. 

COMMISSIONER GUNTER: T h e y ' r e  a member of t h e  

f a c u l t y ,  I would include them. 

C H A I R M A N  NICHOLS: I n c l u d e  t h e i r  p e r s o n a l  o f f i c e s  

€or t h e  i r p r  iva te p r a c t i c e s ?  

Eacul t y .  

C O M M I S S I O N E R  G U N T E R :  I f  t h e y ' r e  members of the 

MR. McAULEY:  We h a v e  a s e p a r a t e  i s s u e  for 

h o s p i t a l s .  

COMMISSIONER WILSON: B u t  t h a t ' s  a l i t t l e  

d i f f e r e n t  t h a n  w h a t  we're t a l k i n g  a b o u t .  

COMMISSIONER GUNTER: B u t  i f  t h e y ' r e  m e m b e r s  of 

t h e  f a c u l t y  -- I would b e  h a r d - p r e s s e d  t o  s a y  t h a t  y o u  

can h a v e  o n e  g r o u p  of f a c u l t y  members w h i c h  y o u  w o u l d  

a l low a n d  o n e  g r o u p  o f  f a c u l t y  members ,  b e c a u s e  of t h e  
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p r o f e s s i o n ,  t h a t  you would n o t  a l l o w .  

CHAIRMAN NICHOLS: Well, t h e  d i f f e r e n c e  i s  like i f  

you found an E n g l i s h  professor t h e  u n i v e r s i t y  p r o v i d e s  

i n  an office, a n d  t h a t  i s  used  s o l e l y  for h i s  work w i t h  

h i s  s t u d e n t s .  If you h a v e  a d o c t o r ' s  o f f i c e  t h a t  is 

used for his p r i v a t e  p r a c t i c e  -- 
COMMISSIONER G U N T E R :  G o  c h e c k  a t  t h e  t e a c h i n g  

h o s p i t a l  a t  t h e  U n i v e r s i t y  of  F l o r i d a  and y o u ' l l  f i n d  

that t h e  private p r a c t i c e s  t h e r e ,  t h o s e  physicians a c e  

o n  s a l a r y .  

M o n i e s  t h a t  t h e y  make g o  i n t o  a f u n d  -- outside O E  

t h a t  l i k e  w a l k i n g  ac ross  t h e  s t ree t  t o  t h e  v e t e r a n s '  

h o s p i t a l  -- g o e s  i n t o  a f u n d  w h i c h  is used by a l l  t h e  

d o c t o r s  for p r o f e s s i o n a l  t r a i n i n g .  NOW i t  just so  

h a p p e n s  some o f  t h a t  p r o f e s s i o n a l  t r a i n i n g  t a k e s  place 

is C o p e n h a g e n  and v a r i o u s  places  a r o u n d  t h e  w o r l d ,  b u t  

t h a t ' s  t h e  p r o c e s s  u n d e r  w h i c h  t h a t  works. T h e y  a r e  

f a c u l t y  members ,  t h e y ' r e  i n v o l v e d  -- 
COMMISSIONER M A R K S :  Are you t a l k i n g  a b o u t  t h e i r  

f a c u l t y  o f f i c e s  o r  a r e  you t a l k i n g  about t h e i r  

p r i v a t e  -- 
COMMISSIONER W I L S O N :  I t h i n k  w h a t  C o m m i s s i o n e r  

N i c h o l s  is t a l k i n g  a b o u t  is -- I d o n ' t  see a d i f f e r e n c e  

b e t w e e n  t h a t  a n d  a n  e c o n o m i s t  who w o r k s  o u t  h e r e  a t  FSU 

o n  h i s  own s a l a r y  and t e a c h e s  c l a s s e s  a n d  also 
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E c o n o m i s t ' s  Consulting Inc, I C o r p o r a t i o n  which h e  does 

some of h i s  b u s i n e s s  o u t  of there.  But h e  o u g h t  n o t  be 

u s i n g  t h e  u n i v e r s i t y ' s  phone  and s w i t c h b o a r d  t o  c o n d u c t  

his p r i v a t e  b u s i n e s s ,  H e  n e e d s  t o  have a p r i v a t e  

phone. 

COMMISSIONER GUNTER: If they have a p r i v a t e  

p r a c t i c e .  I t h i n k  you'll find t h a t  a t  most t e a c h i n g  

h o s p i t a l s  t h e r e ' s  n o t  a p r i v a t e  p r a c t i c e .  

COMMISSIONER MARKS: T h a t ' s  f i n e .  

COMMISSIONER WfLSON: If t h e y  don't have  a p r i v a t e  

p r a c t i c e  t h a t ' s  no problem.  

COMMISSIONER MARKS : No problem. 

CHAIRMAN N I C H O L S :  I t h o u g h t  w e  were t a l k i n q  a b o u t  

of € i c e s  for t h e  doctor's private practice? 

COMMISSIONER GUNTER: I t h i n k  you'll find a t  

t e a c h i n g  h o s p i t a l s  t h e y  don't h a v e  a p r i v a t e  p r a c t i c e .  

T h e y ' r e  employees of the S t a t e .  

CHAIRMAN N I C H O L S :  Then  I d o n ' t  have  a p r o b l e m  

w i t h  t h a t .  

COMMISSIONER GUNTER: We h a v e  an a t t o r n e y  

u p s t a i r s  -- i f  you all care  t o  go t a l k  to her -- whose  

f a t h e r  is the head of  osteopedic  s u r g e r y  u p  t h e r e ,  And 

s h e ' l l  p r o b a b l y  e x p l a i n  t o  you a b o u t  t h e  r e l a t i o n s h i p  

of  the p h y s i c i a n s  and  t h e  u n i v e r s i t y  sys t em.  

COMMISSIONER MARKS: I thought there  may be a 
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s i t u a t i o n  down a t  t h e  U n i v e r s i t y  of  S o u t h  F l o r i d a  where 

a p h y s i c i a n  -- I d o n ' t  know i f  t h i s  is true, somebody 

h e l p  m e  -- where a physician on t h e  f a c u l t y  c o u l d  a l s o  

h a v e  a p r i v a t e  pcactice and could a l s o  h a v e  a n  office 

i n  a b u i l d i n g  t h a t ' s  located o n  t h e  campus t h a t ' s  also 

a t t a c h e d  t o  t h e  h o s p i t a l .  T h a t ' s  the s i t u a t i o n .  

MR. VANDIVER: One of t h e  p a r t i e s  to t h i s  d o c k e t  

h a d  t h a t  s i t u a t i o n ,  B a p t i s t  H o s p i t a l  i n  P e n s a c o l a .  

A l t h o u g h  n o t  a f f i l i a t e d  w i t h  t h e  u n i v e r s i t y  t h a t  was 

p r e c i s e l y  t h e  s i t u a t i o n .  

COMMISSIONER GUNTER: I'm t a l k i n g  a b o u t  a 

u n i v e r s i t y  t y p e  s i t u a t i o n ,  p a r t i c u l a r l y  S h a n d s  i n  

G a i n e s v i l l e  -- w h i c h  I h a v e  h a d  s u b s t a n t i a l  

r e l a t i o n s h i p .  

CHAIRMAN NICHOLS: B a S i C d l L y  w h a t  you're saying 

is i f  t h e  u n i v e r s i t y  -- i f  t h e  doc to r  is a n  employee 

of t h e  s t a t e ,  t h e n  h i s  o f f i c e  o u g h t  t o  be  i n c l u d e d  

i n  the u n i v e r s i t y  system. f h a v e  n o  problem w i t h  

t h a t .  

I f  he m a i n t a i n s  a n o t h e r  ofEice o r  if h e  is n o t  an 

e m p l o y e e  o f  t h e  s t a t e ,  i n  my j u d g m e n t  h e  o u g h t  t o  be 

p a y i n g  for p h o n e  s e rv i ce  h i m s e l E  a n d  n o t  p u t t i n g  it 

t h r o u g h  t h e  u n i v e r s i t y  system. 

COMMISSIONER GUNTER: We aqree w i t h  y o u .  B u t  w e  

were t h u n d e r i n g  down t h e  road t h a t  a l l  d o c t o r s '  o f f i c e s  
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w o u l d  be e x c l u d e d .  

COMMISSIONER WILSON: NO, w e  were n o t ,  

C H A I R M A N  N I C H O L S :  N O ,  n o r  I n e v e r  m e n t i o n e d  

a n y t h i n g  t o  e x c l u d e  the o n e s  t h a t  were s t a t e .  

COMMISSIONER GUNTER: T h a t ' s  f i n e .  

COMMISSIONER MARKS : W e  were t a l k i n g  abou t  p r i v a t e  

p rac t ices  o f  doc tors  with offices l oca t ed  o n  p u b l i c  

pro p e r t  y . 
CHAIRMAN N I C H O L S :  Have w e  r e a c h e d  a d e c i s i o n  o n  

marr ied s t u d e n t  h o u s i n g ?  

COMMISSIONER GUNTER: I t h i n k  t h e y  s h o u l d  b e  - -  
COMMISSIONER W I L S O N :  Does t h a t  s i t u a t i o n  i n  f a c t  

e x i s t  o r  was  t h a t  b r o u g h t  u p  as a n  example of s o m e t h i n g  

that might happen. 

COMMISSIONER MARKS: Which?  

COMMISSIONER W I L S O N :  T h e  married s t u d e n t  h o u s i n g  

t h a t  C e n t e l  was c o n c e r n e d  a b o u t  out h e r e .  

MS. NORTON: C e n t e l ' s  concern t h a t  FSU is p l a n n i n g  

t o  r u n  -- r i g h t  now C e n t e l  s e r v e s  A l u m n i ,  b u t  they 

t e s t i f i e d  t h a t  FSU had p l a n s  t o  e x t e n d  -- 
COMMISSIONER WILSON:  That's w h a t  concerns me is 

we're d e a l i n g  w i t h  s o m e t h i n g  t h a t  r i g h t  now is 

s p e c u l a t i v e ,  w e  h a v e n ' t  r e a l l y  -- i t  w a s  m e n t i o n e d ,  n o t  

i n  p a s s i n g ,  b u t  a s  a n  e x a m p l e  of s o m e t h i n g  t h a t  m i g h t  

h a p p e n ,  And I ' m  a l i t t l e  c o n c e r n e d  a b o u t  r u l i n g  on i t  
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now w i t h o u t  h a v i n g  t h e  f a c t s  i n  f r o n t  of us, 

COMMISSIONER HERNDON: F l o r i d a  i s  s e r v e d  b y  t h e  

u n i v e r s i t y .  I d o n ' t  t h i n k  t h e y ' r e  served s e p a r a t e l y  b y  

S o u t h e r n  Bell, 

M R ,  COUCH: C e n t e l  w a s  t h e  only L E C  t h a t  h a d  a n y  

protest on t h a t .  

MS. NORTON: I t  w a s  C e n t r a l  T e l e p h o n e  C o m p a n y ' s  -- 
i t  was a l a r g e r  c o n c e r n  f o r  t h e m .  And I b e l i e v e  t h e  

r e a s o n  i s  i t ' s  a l a rge r  p r o p o r t i o n  of t h e i c  r e v e n u e s .  

And I t h i n k  w h a t  t h e i r  d e p o s i t i o n  w a s  w a s  t h a t  t h e y  

w a n t e d  a n y  t y p e  of  s h a r i n g  t o  be c o n s t r i c t i v e  a n d  

c o n f i n e d  i f  i t  was a l l o w e d ,  i f  t h e  C o m m i s s i o n  v o t e d  t o  

a l l o w  i t  t o  c o n t i n u e .  And I t h i n k  i t  m i g h t  j u s t  be 

g o o d  €or  t h e  C o m m i s s i o n  t o  be h e a r d  o n  t h a t .  

- 

C O M M I S S I O N E R  GUNTER:  W e l l ,  w e  n e e d  t o  h e a r  more 

a b o u t  i t  b e c a u s e  t h e r e ' s  m e r e l y  s p e c u l a t i o n  i n  t h e  

record a b o u t  t h a t .  

MR. McAULEY: You w o u l d  be v o t i n g  t h e n  t o  l e a v e  

t h e  t a r i f f  is ex i s t  for  dormitories and  colleges. 

COMMISSIONER WILSON: Leave  i t  a s  i t  is  so l o n g  a s  

it's c o n s i s t e n t  w i t h  w h a t  we j u s t  v o t e d  o n .  I mean, i f  

i t  a l lows  s o m e t h i n g  t h a t  -- i E  y o u  h a v e  a t a r i f f  o u t  

t h e r e  t h a t  a l l o w s  i n d u s t r i a l  parks t o  be s e rved ,  t h e n  

c l e a r l y  w e  c a n  l e a v e  t h e  t a r i E f  t h e  way  i t  is. 

If t h e  t a r i f f  relates t o  s e r v i n g  s t u d e n t s  i n  
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moot. R e s e r v a t i o n  se rv ice .  A l l  r i g h t .  I s s u e s  2 0 ,  2 1 ,  

2 2 ,  22(a), 22(b) a n d  2 4  a re  f o r  i n f o r m a t i o n  only. I s s u e  

25.  

MS. NORTON: Okay.  I n e e d  t o  e x p l a i n  t h i s  o n e r  

t o o ,  b e c a u s e  i t  may n o t  be what  i t  appea r s .  

C H A I R M A N  N I C H O L S :  I s n ' t  t h i s  t h a t  b o a r d  i n  t h e  

a i r p o r t  t h a t  h a s  all t h o s e  h o t e l s  o n  i t  and you  p i c k  u p  

t h e  p h o n e  and you p u s h  a b u t t o n ?  

MS.  NORTeN: T h i s  is t r u e ,  b u t  t h a t ' s  n o t  w h e r e  

i t ' s  s h a r i n g .  We n e e d  t o  l o o k  a t  t h i s  o n  two l e v e l s .  

The f i r s t  o n e ,  members o f  t h e  t r a n s i e n t  p u b l i c ,  t h e  way 

t h i s  i s s u e  s t a r t  out, i t  a p p e a r e d  t h a t  t h e  d u p l i c a t i o n  

o r  c o m p e t i t i o n  m i g h t  b e  w i t h  c o i n e d  t e l e p h o n e s .  Okay? 

I w o u l d  s u b m i t  t h a t  t h e  Commiss ion  c a n  c o n s i d e r  i t  b u t  

t h a t  may n o t  be w h e r e  t h e  r e a l  s h a r i n g  i s .  

T h o s e  who would w a n t  t o  know, t h e s e  are special 

t e l e p h o n e s  s e t  u p  i n  a i r p o r t s  t h a t  h a v e  l i t t l e  p a n e l s  

on them t h a t  somebody can come u p  a n d  p u s h ,  a n  Avis 

r e n t  a c a r r  a hotel, a r e s t a u r a n t  o r  a n y t h i n g .  And 

it's a d i r e c t  l i n e .  C u r r e n t l y ,  i t ' s  provided  o v e r  a 1- 

F B .  The s u b s c r i b e r  t o  t h a t  service c a n  be t h e  A v i s  

r e n t  a car o r  t h e  H i l t o n  Ho te l  d i r e c t l y ,  and t h e r e  

would o n l y  be o n e  b u t t o n  on t h a t  t e l e p h o n e .  In that 

case, t h e  H i l t o n  w o u l d  be the only s u b s c r i b e r  a n d  t h e r e  

would be n o  s h a r i n g .  B u t  what  h a p p e n s  s o m e t i m e s  is 
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t h a t  e i t h e r  t h e  airport a u t h o r i t y  o r  p o s s i b l y  a n  

i n d e p e n d e n t  r e s e r v a t i o n  s e r v i c e  p r o v i d e r  -- 
COMMISSION M A R K S :  W i l l  do t h a t .  

MS. NORTON: W i l l  do  t h a t  and g e t  one l i n e  from 

t h e  t e l e p h o n e  company a n d  t h e r e  w i l l  be  a n  a u t o  d i a l e r  

ove r  i t .  So you p u s h  t h e  p a n e l  but ton  and i n  t h a t  

s e n s e  t h e  line is  s h a r e d ,  

CHAIRMAN NICHOLS: 1s t h e r e  a motion t o  move 

S t a f f ?  Issue 2 8 ,  move i t .  

COMMISSIONER GUNTER: Move it .  

CHAIRMAN NICHOLS: I s s u e  30, d e n y  i t .  

COMMISSIONER GUNTER: Deny. 

CHAIRMAN NICHOLS: No c h a n g e .  

C O M M I S S I O N E R  G U N T E R :  Keep it t h e  way i t  is. 

E v e r y b o d y ' s  t a r i f f  s t a y s  t h e  way i t  is. 

C O M M I S S I O N E R  W E L S O N :  Is e v e r y b o d y  c h a r g e d  a u s a g e  

r a t e  o n  t h i s  now? 

MS. NORTON: No. 

COMMISSIONER W I L S O N :  General d o e s .  

MS. NORTON: Yes. C u r r e n t l y  G e n e r a l  c h a r g e s  t h e i r  

70 p e r c e n t  of t h e  1-FB p l u s  2 5  c e n t s  a call. T h e  rest 

are f l a t  rated. And some companies  don't h a v e  i t .  

COMMISSIONER H E R N D O N :  L e a v e  i t  t h e  way it is. 

COMMISSIONER WILSON:  W e  c a n  l e a v e  i t  t h e  way i t  

is a n d  i f  some of t h e  o t h e r  c o m p a n i e s  w a n t e d  t o  f i l e  a 
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t a r i f f  t o  do s o m e t h i n g  d i f f e r e n t  -- 
MS. NORTON: Yes, i t ' s  a r e v e n u e  source  i n  a r a t e  

case. 

COMMISSIONER WILSON: -- t h e y  c o u l d  f i l e  d t a r i f f .  

CHAIRMAN NICHOLS:  O k a y .  I s s u e  32 is moot. Now 

w e  ace  u p  to e x h i b i t o r s .  

COMMISSIONER HERNDON: I s  t h e  cast t h e  same, t h e  

v o t e ?  

COMMISSIONER WILSON: Y e s .  

COMMISSIONER HERNDON: T h e  e x h i b i t o r s  c a s t  t h e  

c e s e r v a  t i o n  s e r v i c e ?  

MS. NORTON: I k i n d  of  h e a r  a f l a v o r  o f  " I f  i t  

a i n ' t  b r o k e ,  d o n ' t  f i x  i t . "  

C H A I R M A N  N I C H O L S :  Move S t a f f  i n  I s s u e s  2 5 ,  2 8  a n d  

I s s u e  30 is d e n i e d .  T h e y  will c o n t i n u e  u n d e r  the same 

tariff, and Issue 32 is moot. 

We ace  now u p  t o  n u r s i n g  homes. Issue 2 5 ,  

d u p l i c a t i v e  n u r s i n g  homes. 

COMMISSION GUNTER: Move S t a f  f .  

C H A I R M A N  NICHOLS:  Any o b j e c t i o n  t o  S t a f f ?  Issue 

2 8 .  

COMMISSIONER G U N T E R :  Move Staf E. 

CHAIRMAN NICHOLS: W i t h o u t  o b j e c t i o n .  I s s u e  303 

COMMISSIONER HERNDON: L e a v e  i t  as is. 

COMMISSIONER GUNTER: L e a v e  it as is. 
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CHAIRMAN NICHOLS:  Deny S t a f f  and n o  c h a n g e  t o  t h e  

p r e s e n t  t a r i f f .  

COMMISSIONER GUNTER: T h a t ' s  correct .  

MR. MCAULEY: C o m m i s s i o n e r s ,  a p o i n t  o f  

c l a r i f i c a t i o n  o n  n o  c h a n g e  t o  t h e  c u r r e n t  t a r i f f ;  they 

w i l l  be a b l e  t o  c o m m u n i c a t e  b e h i n d  a PBX. 

C H A I R M A N  NICHOLS: That is Correct. 

COMMISSIONER GUNTER: I u n d e r s t a n d .  

C H A I R M A N  NICHOLS:  For emergenc ies .  

COMMISSIONER GUNTER: I u n d e r s t a n d .  A u n i q u e  

n a t u r e  of medical care required t h e r e .  One of  t h e s e  

days w e  h o p e  we're a l l  g o i n g  to live l o n g  e n o u g h  t o  g e t  

in one  of  them. 

CHAIRMAN N I C H O L S :  And be s t r o n q  e n o u g h  t o  dial a 

t e l e p h o n e .  Issue 3 2  is moot. We're g o i n g  t o  t a k e  8 

m i n u t e s .  

( r e c e s s )  

We're o n  t h e  section marked hospital s h a r i n g  

arrangements. And a g a i n ,  we have the u s u a l  issues t h a t  

d o n ' t  r e q u i r e  a v o t e .  

MR. O'PRY: Madam C h a i r m a n ,  I w o u l d  l i k e  t o  skip 

A C L F s ,  b u t  I b e l i e v e  t h a t ' s  w h e r e  w e  stopped. 

COMMISSIONER W I L S O N :  We stopped a t  h o s p i t a l  

s h a r i n g .  

C H A I R M A N  NICHOLS: W e  did n u r s i n g  homes, w h i c h  
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I -- 
MS. NORTON: A C L F s  a re  n e x t ,  

COMMISSIONER MARKS: We're o n  page 39 of t h e  v o t e  

sheet. 

CHAIRMAN NICHOLS: Well, t u r n  t o  p a g e  4 0  w h i c h  is 

I s s u e  2 5 ,  which is the f i r s t  issue t h a t  r e q u i r e s  a 

v o t e .  Is t h e r e  a motion? 

COMMISSIONER HERNDON: well, I w o u l d  move Staff 

r e c o m m e n d a t i o n  w i t h  t h e  o b s e r v a t i o n  t h a t  I think i n  the 

case of  a i r p o r t s ,  u n i v e r s i t i e s  a n d  now h o s p i t a l s ,  I 

t h i n k  we're r e a l l y  t a l k i n g  about t h e  same c o n c e p t  

t h r o u g h o u t ,  a n d  t h a t  is t h a t  i n  t h o s e  i n s t a n c e s  w h e r e  

t h e y ' r e  all g o v e r n m e n t a l  s e r v i c e s ,  w h e r e  t h e  a c t i v i t y  

is materially n e c e s s a r y  t o  t h e  f u n c t i o n  of  t h a t  

m i s s i o n ,  t h e y  are exempt from o u r  regulation. But in 

t h o s e  i n s t a n c e s  where  t h e y  move o v e r  i n t o  commercial 

a c t i v i t i e s  t h a t  are U n r e l a t e d  or  n o t  m a t e r i a l l y  

n e c e s s a r y  t o  t h e  d a y - t o - d a y  f u n c t i o n  o f  t h a t  agency, 

t h e y ' r e  STS p r o v i d e r s .  

MR. V A N D I V E R :  And you w o u l d  i n c l u d e  t h e  doctors '  

off i ces?  

C O M M I S S I O N E R  HERNDON: And 1 w o u l d  i n c l u d e  

e s s e n t i a l l y  d o c t o r s '  o f E i c e s  whose purpose is p r i v a t e  

p rac t i ce  u n r e l a t e d  t o  - -  a l o t  of h o s p i t a l s  p r o v i d e  

offices for d o c t o r s  i n  t h e i r  f a c i l i t i e s  € O K  t h e m  to use 
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while t h e y ' r e  on the g r o u n d s .  T h a t ' s  f i n e .  B u t  i f  

h e ' s  going t o  h a v e  a p r i v a t e  p r a c t i c e  o n  the grounds of 

t h a t  hospital t h a t  may or  may n o t  i n c l u d e  t h e  p a t i e n t s  

t h a t  he sees t h e r e ,  t h a t ' s  a d i f f e r e n t  s t o r y  a s  f a r  as 

I ' m  concerned.  

COMMISSIONER MARKS : W i  t h one 0 t h e  r minor  

exception, A l o t  of  hospitals are n o t  governmenta l  

a g e n c i e s .  

M R .  V A N D I V E R :  Z n c l u d i n q  B a p t i s t  Hospi ta l .  

COMMISSIONER HERNDON : Yes, t h e  un  i v e r s i t y  

hospital w e  were t a l k i n g  a b o u t  e a r l i e r .  

C H A I R M A N  N I C H O L S :  So you're moving StafE on I s s u e  

2 5? 

COMMISSIONER M A R K S :  I agree w i t h  t h a t .  

C H A I R M A N  N I C H O L S :  W i t h o u t  o b j e c t i o n .  I s s u e  28? 

C O M M I S S I O N E R  M A R K S :  T h e  same t h i n g ,  It's r e a l l y  

t h e  same concep t ,  and I w o u l d  move StafE .  It's t h e  

same idea. Issue 30, we're g o i n g  t o  T P  t h a t ?  

COMMISSIONER HERNDON: I ' d  leave it t h e  way i t  is. 

CHAIRMAN NICHOLS: I s s u e  30, t h e r e ' s  a m o t i o n  t o  

leave it  as it is. 

C O M M I S S I O N E R  WILSON: D e n y  S t  a f  €. 

C H A I R M A N  N I C H O L S :  Deny Staff? 

COMMISSIONER MARKS : F i  ne .  

C H A I R M A N  NICHOLS: N o  c h a n g e ?  
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COMMISSIONER MARKS: Wellr see y o u ' v e  got t h e  

d o c t o r ' s  p o r t i o n  of  t h a t  on t h e  -- 
C O M M I S S I O N E R  W I L S O N :  I was  j u s t  l o o k i n g  a t  t h a t  

l a s t  s e n t e n c e  t h e r e ,  p r e s e n t  se rv ice  b e i n g  p r o v i d e d  t o  

o t h e r  t h a n  h o s p i t a l  s t a f f  s h o u l d  be t e r m i n a t e d  on  or 

b e f o r e  J u l y  1, '87 .  

C H A I R M A N  NICHOLS: Y e s .  

C O M M I S S I O N E R  WILSON: U n l e s s  t h e  t r u n k  is on a 

p e t i t i o n  b a s i s  for a h o s p i t a l .  T h a t  p o r t i o n  -- 
C H A I R M A N  NICHOLS: That p o r t i o n  w o u l d  r e m a i n  i n  so 

t h a t  t h e  -- 
C O M M I S S I O N E R  MARKS:  We'l l  h a v e  t o  v o t e  on  t h a t  

w i t h  t h e  o t h e r  t a r i f f  i s s u e s r  t h e  o t h e r  r a t e  s t r u c t u r e  

issues t h a t  w e ' v e  p a s s e d ,  as I u n d e r s t a n d  it, Is t h a t  

r i g h t ?  

CHAIRMAN NICHOLS: W e  c a n  t a k e  t h i s  u p  r i g h t  now. 

COMMISSIONER WILSON: I t  w o u l d  r e t a i n  t h e  e x i s t i n g  

r a t e  s t r u c t u r e ,  

C H A I R M A N  NICHOLS: E x i s t i n g  r a t e  s t r u c t u r e  f o r  t h e  

h o s p i t a l  p a t i e n t s  i n  t h e  a d m i n i s t r a t i o n  oE t h e  h o s p i t a l  

a n d  so E o r t h .  Howevef,  those d o c t o r s '  o E f i c e s  t h a t  w e  

h a v e  s a i d  a re  n o t  a p p r o p r i a t e  t o  be -- 
MR. VANDIVER: And the p h a r m a c y ,  e t  c e t e r a r  et 

c e t e r a .  

COMMISSIONER M A R K S :  What are you goinq t o  do w i t h  
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t h o s e ?  

C H A I R M A N  N I C H O L S :  Those would be the o n e s  t h a t  

would be t e r m i n a t e d  on or  b e f o r e  J u l y  1 o r  p a r t i t i o n e d .  

COMMISSIONER H E R N D O N :  Do y o u  w a n t  t o  c o n s i d e r  

g r a n d f a t h e r i n g  t h e  e x i s t i n g  o n e s ?  

COMMISSIONER MARKS : No. 

CHASRMAN NICHOLS: I don't think w e  can. 

COMMISSIONER WILSON: Did y o u  say p h a r m a c i e s ,  

h o s p i t a l  pharmacy.  

MR. V A N D I V E R :  Yes, 1 b e l i e v e  t h e r e ' s  a p h a r m a c y  

i n  t h e  p h y s i c i a n ' s  o f f i c e .  

C O M M I S S I O N E R  MARKS: W h a t  i E  -- see i f  I ' m  s a y i n g  

t h i s  r i g h t  -- w h a t  if a h o s p i t a l  w a n t e d  t o  g e t  i n v o l v e d  

i n  a s h a r i n g ?  

MR.  V A N D I V E R :  They could become a n  STS p r o v i d e r .  

CHAIRMAN NICHOLS: They h a v e  t h a t  o p t i o n  t o  

become a n  STS  p rov ide r  a n d  follow a l l  t h e  p r o v i s i o n s  of 

t h e  STS tariff. And f o r  t h a t  p o r t i o n  of t h e  d o c t o r s  

t h a t  have g o t  t o  go of€ by July lst, t h e  p h a r m a c y  o r  

w h a t e v e r ,  Issue 32 would a p p l y  a s  m o d i f i e d  by t h e  

h a n d o u t  t h i s  m o r n i n g .  

COMMISSIONER WILSON: R i g h t .  

COMMISSIONER MARKS:  So w h a t  we're saying is T M H ,  

if t h e y  w a n t e d  t o  o f f e r  t h o s e  d o c t o r s '  

t e l e c o m m u n i c a t i o n  s e r v i c e s  t h r o u g h  their PBX, t h e y  
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c o u l d  do t h a t  b u t  t h e y  have t o  become a n  STS p r o v i d e r ?  

CHAKRMAN N I C H O L S :  T h a t ' s  cor rec t .  Okay. A C L F S ,  

c o n t i n u i n g  care f a c i l i t i e s  and r e t i r e m e n t  homes ,  I s s u e  

2 5 .  I s  t h e r e  a m o t i o n ?  

C O M M I S S I O N E R  WILSON: Let m e  step b a c k .  T h e y  

c o u l d  do t h a t  i f  t h e y ' r e  i n  a s i n g l e  b u i l d i n g ?  

MR, V A N D I V E R :  I h a v e  one o t h e r  l i t t l e  t h i n g  t o  

b r i n g  u p  a b o u t  h o s p i t a l s .  

C O M M I S S I O N E R  MARKS: Wa i t  a minute. 

C O M M t S S I O N E R  WILSON: W o u l d n ' t  t h a t  b e  c o r r e c t ?  

T M H ,  they h a v e  t h e  h o s p i t a l  t h e r e  a n d  t h e y ' v e  got t h e  

p r o f e s s i o n a l  o f f i c e  b u i l d i n g  r i g h t  n e x t  t o  i t ,  e i g h t  

floors of d o c t o r s  a n d  p h a r m a c i e s  a n d  t h i n g s  l i k e  t h a t .  

I f  TMH c h o s e  t o  be an STS -- I mean they c a n ' t  c h o o s e  

t o  be a n  STS ,  c a n  t h e y ,  because i t ' s  n o t  a s i n g l e  

b u i l d i n g ?  

MR. C O P P I N :  T h e y  can i E  t h a t  is c e r t i f i e d .  Each 

b u i l d i n g  -- 
C O M M I S S I O N E R  WILSON: I f  t h a t  b u i l d i n g  were 

c e r t i f i e d  a s  a n  S T S ?  

MR. C O P P I N :  R i g h t .  

CHAIRMAN N I C H O L S :  T h e y  would h a v e  t o  p a r t i t i o n  

t h e i r  t r u n k s  -- I 

MR. C O P P I N :  P a r t i t i o n  t h e i r  PBX t r u n k .  

CHAIRMAN NICHOLS: T h a t  s e r v e  t h e  hospital 
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building and t h o s e  t r u n k s  t h a t  serve t h e  p r o f e s s i o n a l  

b u i l d i n g .  

C O M M I S S I O N E R  WILSON: So t h e y  c o u l d  provide 

s e r v i c e  t o  t h e  doctors and pharmacies is that 

p r o € e s s i o n a l  o f f i c e  b u i l d i n g .  

MR. COPPIN:  R i g h t .  

C H A I R M A N  NICHOLS:  W i t h  a certificate. 

COMMISSIONER WILSON:  Who w o u l d  t h e y  be able t o  

c a l l ?  

MR. V A N D I V E R :  That w a s  my n e x t  q u e s t i o n .  

COMMISSIONER W I L S O N :  I mean t h e y  c a n ' t  c a l l  t h e  

h o s p i t a l  b e c a u s e  t h a t  would be  t r a f f i c  i n  b e t w e e n  t w o  

s e p a r a t e  l o c a t i o n s .  

MR.  COPPIN: T h e y  could c a l l  the h o s p i t a l  i f  they 

go o u t  t o  t h e  l o c a l  e x c h a n g e  c o m p a n y  a n d  come i n  b a c k .  

B u t  no i n t e r c o m m i n g  b e h i n d  t h e  PBX o r  across  S T S  

b u i l d i n g s .  

COMMISSIONER NICHOLS:  T h e y  could i n t e r c o m  inside 

t h e  p r o f e s s i o n a l  b u i l d i n g  i f  t h e y  were a cer t iEica ted  

STS. 

MR. COPPIN: No. 

COMMISSIONER W I L S O N :  U n l e s s  w e  g r a n t e d  t h e m  a n  

e x c e p t i o n .  

C H A I R M A N  N I C H O L S :  U n l e s s  we g r a n t  a n  excep t ion .  

COMMISSIONER WILSON: I d o n ' t  see a n y  reason  f o r  
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t h a t .  

COMMISSIONER MARKS: I d o n '  t see a n y  r e a s o n  to do 

t h a t ,  T h e y  c o u l d  do it. 

COMMISSIONER HERNDON: W h a t ' s  t h e  d i f f e r e n c e  

between t w o  doctors on  two d i € f e r e n t  s t ree ts?  

CHAIRMAN NICHOLS: R i g h t .  

MR. V A N D I V E R :  How a b o u t  w i t h i n  t h e  h o s p i t a l  

i t se l f?  would y o u  c o n t i n u e  t o  a l l o w  i n t e t c o m m i n g  

t h e r e ?  

CHAIRMAN NICHOLS: Yes.  

COMMISSIONER WILSON: Yes, t h a t ' s  p a r t  o f  t h e  

m e d i c a l  ca re  or w h a t e v e r .  

CHAIRMAN NICHOLS: Yes. And they do  c e r t a i n l y  

n e e d  t o  be a b l e  to c a l l  q u i c k l y .  Issue 2 5 :  is t h e r e  a 

m o t i o n ?  

C O M M I S S I O N E R  HERNDON: Move s t a f f .  

CHAIRMAN NICHOLS: On paqe 4 5  of t h e  vote sheet, 

S t a f f  motion? 

COMMISSIONER MARKS: Yes. 

CHAIRMAN NICHOLS: Moved a n d  s e c o n d e d ,  a n y  

o b j e c t  ions? 

COMMISSIONER WILSON: Do w e  h a v e  a d e f i n i t i o n  of a 

r e t i r e m e n t  c o m m u n i t y ?  

CHAIRMAN NICHOLS: Y e s .  S o m e w h e r e  in h e r e  as is 

t h e  s t a t u t e  400, F l o r i d a  S t a t u t e s ?  I t h o u g h t  i t  was a 
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good o n e .  

M R .  O ' P R Y :  Issue 30, page 4 3 3  is  t h e  recommended 

d e f i n i t i o n  for  t h e s e  c l a s s e s  of Eac i l i t i e s .  

C O M M I S S I O N E R  N I C H O L S :  Okay. T h e r e  a r e  fou r  

p o i n t s  t o  t h e  d e f i n i t i o n  o n  p a g e  433 ,  a n d  y o u ' r e  

recommending  t h a t  w e  a d o p t  t h a t  a s  t h e  d e f i n i t i o n  of 

A C L F s ,  n u r s i n g  home, c o m m u n i t y  f a c i l i t y ,  w h a t e v e r ?  

C O M M I S S I O N E R  HERNDON: I t  says i t  h a s  t o  h a v e  o n e  

or  more of  t h e  f o l l o w i n g  four e l e m e n t s .  

CHAIRMAN N I C H O L S :  N o t  a l l  f o u r ,  o n e  o r  more. 

MR. VANDIVER: I d o n ' t  know t h a t  we ' re  

recommending  t h a t  t h a t  be adopted a s  t h e  d e f i n i t i o n ,  

b u t  t h a t ' s  the o n e  we u s e d  i n  t h e  a n a l y s i s .  

CHAIRMAN N I C H O L S :  I t h i n k  w e  n e e d  t o  a d o p t  some 

k i n d  of d e f i n i t i o n  b e c a u s e  when you s t a r t  t a l k i n g  a b o u t  

r e t i r e m e n t  homes,  I g e t  d l i t t l e  n e r v o u s  a b o u t  d h i g h -  

r i s e  c o n d o m i n i u m  on  M i a m i  Beach t h a t  e v e r y b o d y  in i t  

j u s t  h a p p e n s  t o  be retired.  

M R .  O'PRY: Madam C h a i r m a n ,  united i n  t h a t  b r i e f  

e x p r e s s e d  c o n c e r n  a n d  S t a f f  a g r e e s  t h a t  t h e y  c o u l d  j u s t  

-- a g r o u p  of r e t i r e e s  form a n o n - p r o f i t  c l u b  a n d  

q u a l i f y  a s  t h e  r e t i r e m e n t .  

CHAIRMAN N I C H O L S :  I w o u l d  u r g e ,  C o m m i s s i o n e c s ,  

t h a t  w e  move t o  a d o p t  as t h e  d e f i n i t i o n  f o r  t h i s  

category of service the suggested d e f i n i t i o n  on page 
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433 of t h e  S t a f f  r e c o m m e n d a t i o n ,  t h a t  t h e y  would be 

r e q u i r e d  t o  h a v e  o n e  or more of t h e  €allowing l i c e n s e d  

or c e r t i f i c a t e d  c o m p o n e n t s .  

C O M M I S S I O N E R  HERNDON: second. 

COMMISSIONER M A R K S :  No p r o b l e m .  

M R .  V A M D I V E R :  The s t a t u t e  is mis-c i ted  i n  

s u b s e c t i o n  B, b u t  w e ' l l  E i x  i t .  I t  should be 404 

r a t h e r  t h a n  44,  I b e l i e v e .  

COMMISSIONER M A R K S :  Well, w h a t e v e r ,  w r i t e  an  

o r d e r  . 
C H A I R M A N  NICHOLS: A l l  r i g h t .  Issue 2 9 1  

COMMISSIONER M A R K S :  Move it. 

C H A I R M A N  N I C H O L S :  S t a f f  r e c o m m e n d a t i o n  on  I s s u e  

28.  Issue 30? s t a f E  is r e c o m m e n d i n g  t h a t  t h e y  

c o n t i n u e  u n d e r  t h e i r  p r e s e n t  t a r i f f .  

MR. O ' P R Y :  No, n o t  r e a l l y .  w i t h  t h e  c o n c e p t  o f  

m e a s u r e d  rates E r o m  t h e  b e g i n n i n g ,  i t  has now b e e n  

c h a n g e d  t o  d message r a t e  b a s i s  f o r  STS, is w h a t  t h e  

r e c o m m e n d a t i o n  would  call for.  

COMMISSIONER HERNDON: s t r i k e  the last s e n t e n c e  of  

t h e  S t a f f  r e c o m m e n d a t i o n ,  w h i c h  would c o n t e m p l a t e  a 

c h a n g e  i n  t h e i r  s t a t u s .  

C O M M I S S I O N E R  M A R K S :  L e t  them stay l i k e  t h e y  are. . 

C H A I R M A N  N I C H O L S :  Stay like t h e y  a c e .  

C O M M I S S I O N E R  M A R K S ;  Strike t h e  l a s t  sentence? 
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32 a s  amended. 

C H A I R M A N  NICHOLS: As amended, Issue 30. Issue 32 

is t h e n  moot ,  

COMMISSIONER M A R K S :  Okay. Composite data 

serv  i c e? 

MR. O'PRY: Madam C h a i r m a n ,  w e  can p r o b a b l y  

take composite d a t a  and o v e r s e a s  da t a .  N e i t h e r  of 

t h o s e  s h a r i n g  a r r a n g e m e n t s  i n v o l v e  s h a r i n g ,  a n d  

t h e r e f o r e ,  the t s s u e s  2 0  t h r o u g h  30, 32  a r e  moot. 

C O M M I S S I O N E R  MARKS: Move Staff on dl1 of t h o s e .  

C H A I R M A N  NICHOLS: Staff? 

COMMISSIONER MARKS: On both of them.  

C H A I R M A N  NICHOLS: On b o t h  of them. We're now t o  

apar tment  h o u s e s ,  c o - o p s  and a p a r t m e n t  h o t e l s .  

COMMISSIONER H E R N D O N :  I v o t e  t o  d e n y  S t a f f  

r e c o m m e n d a t i o n  o n  I s s u e  25. 

COMMISSIONER WILSON: second. 

C H A I R M A N  NICHOLS: I s s u e  2 5 1  There is a m o t i o n  t o  

deny staff o n  I s sue  25. Discussion? 

COMMISSIONER HERNDON: On t h e  b a s i s  that they're 

n o t  transient by n a t u r e ,  b u t  t h e y  do i n  fact d u p l i c a t e  

local service, 

C H A I R M A N  NICHOLS: Where is t h i s  i n  the -- I 've 

l o s t  my pages. 

COMMISSIONER HERNDON: Page 498. 
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C H A f  RMAN N I C H O L S  : T h a n k  y o u .  

COMMISSIONER MARKS: E x p l a i n  w h a t  t h e s e  are.  

CHAIRMAN NICHOLS: Yes. I g u e s s  t h e  problem I h a d  

w a s  when I read t h e  r e c o m m e n d a t i o n ,  I t h o u g h t  t h i s  is 

r i d i c u l o u s  b e c a u s e  t e n t a t i v e  a p a r t m e n t  h o u s e s  a n d  

c e r t a i n l y  co-ops ace n o t  t r a n s i e n t  i n  my v i e w ,  Maybe , 

a p a r t m e n t  h o t e l s ,  if t h a t  reEers to t h e  k i n d  o f  

l i t t l e  o l d  h o t e l  i n  downtown S t .  P e t e  w h e r e  y o u  r e n t  

a room a n d  you s h a r e  a b a t h  a n d  you s h a r e  t h e  l i v i n g  

room. 

MR. O’PRY: I t ’ s  s o m e w h a t  l i k e  t h a t .  T h e  

r a t i o n a l e  f o r  t h e  t a r i f f ,  a s  staEE u n d e r s t a n d s  i t ,  was 

a n  e x t e n s i o n  of t h e  h o t e l s  t o  g u e s t  p r o v i s i o n s  i n  t h a t  

many of t h e s e  t e n a n t s  a r e ,  i n  f a c t ,  a t r a n s i e n t .  

C H A I R M A N  NICHOLS: You h a v e  g u e s t  h o u s e s  w h e r e  you 

s t a y  l i k e  a week .  T h a t  I c a n  see as b e i n g  t r a n s i e n t .  

B u t  when  y o u  s t a r t  t a l k i n g  a b o u t  a p a r t m e n t  h o u s e s  -- 
C O M M I S S I O N E R  WILSON: Is t h e r e  a d e f i n i t i o n  o f  - -  

as  f a r  a s  I r e c a l l ,  a co-op -- t h e  d i f f e r e n c e  between a 

co-op a n d  a condominium is n o t  t e r r i b l y  g r e a t .  And i t  

w o u l d  b e  v e r y  e a s y  fo r  a c o n d o m i n i u m  t o  b e c o m e  d co-op .  

MR. VANDIVER: T h e r e  was v i r t u a l l y  n o  t e s t i m o n y  o n  

t h i s  i n  t h e  record. None  of t h e  L E C s  supported 

a b o l i t i o n  of  t h i s .  mom t h i s ,  I ’ m  l e ad  t o  b e l i e v e  t h a t  

t h e s e  a r e  n o t  p e r m a n e n t  t y p e  r e s i d e n t s  because  t h e  L E C s  
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would h a v e  been s c r e a m i n g .  I s u s p e c t  t h a t  t h i s  comes 

-- I d o n ' t  know, i t ' s  n o t  i n  t h e  record -- 
C O M M I S S I O N E R  MARKS: How d i d  you a l l  d e f i n e  

t r a n s i e n t s  a s  f a r  a s  h o t e l s  a n d  motels  a r e  c o n c e r n e d ?  

How d i d  you d e f i n e  t h a t ?  

C O M M I S S I O N E R  HERNDON: Well, o n e  o f  t h e  

d e f i n i t i o n s  t h a t ' s  u s e d  t h r o u g h o u t  is less t h a n  n i n e  

m o n t h s .  

COMMISSIONER MARKS: And I t h i n k  t h a t ' s  -- i f  you 

s t a y  i n  a place l e s s  t h a n  n i n e  m o n t h s  y o u  become 

t r a n s  i en t? 

COMMISSIONER W I L S O N :  What  a re  these people  -- 
w h a t  a r e  t h e s e  t h i n g s  l i c e n s e d  by? 

MR. V A N D I V E R :  I s u s p e c t  i t  comes f r o m  t h e  D B R  

l i c e n s u r e  a n d  t h e  L E C s  w a n t i n g  t o  cover t h e m s e l v e s  i n  

terms of a p a r t m e n t  h o u s e .  C h a p t e r  509 r e g u l a t e s  t h e s e  

f o l k s  and t h e r e ' s  7 0  z i l l i o n  d i f f e r e n t  k i n d s  of l i t t l e  

t h i n g s  t h a t  D B R  r e g u l a t e s .  And I d o n ' t  know,  b u t  I 

s u s p e c t  t h a t ' s  w h e r e  it comes from. A n d  I said t h e r e ' s  

n o  t e s t i m o n y  on t h e  record e x c e p t  € o r  a l l  t h e  LECs 

s a y i n g ,  " L e t  t h e s e  folks k e e p  on k e e p i n g  on it ." 

C H A I R M A N  N I C H O L S :  W e l l ,  I w o u l d  h a v e  n o  problem 

i E  w e  added t h e  c a v e a t  t h a t  i n  so far a s  the n a t u r e  o f  

t h e  t e n a n t  is t r a n s i e n t .  

M R .  VANDIVER: And does n o t  e x c e e d  n i n e  m o n t h s .  
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COMMISSIONER MARKS: R i g h t .  

CHAIRMAN NICHOLS: Not t o  exceed n i n e  m o n t h s .  

COMMISSIONER H E R N D O N :  A s  a g e n e r a l  p rac t ice ,  you  

may h a v e  o n e  t e n a n t  t h a t  comes i n  t h e r e  a n d  l e a v e s  six 

m o n t h s  l a t e r .  But t h e  p u r p o s e  o f  a n  a p a r t m e n t  h o u s e  is 

n o t  t o  t u r n  them over every n i n e  m o n t h s ,  o b v i o u s l y .  

COMMISSIONER WILSON: I ' v e  a l w a y s  t h o u g h t  o f  a 

co-op a s  b e i n g  s o m e t h i n g  you have a n  o w n e r s h i p  i n t e r e s t  

i n r  i t ' s  n o t  a r e n t a l  p l a c e .  Someone may own i t  a n d  

obviously r e n t  a b u i l d i n g  l i k e  t h a t ,  b u t  a co-op is  

g e n e r a l l y  e q u i v a l e n t  t o  a condominium.  

COMMISSIONER MARKS: W i t h  t h a t  u n d e r s t a n d i n g  w h a t  

h a v e  w e  done?  

C O M M I S S I O N E R  H E R N D O N :  W i t h  t h a t  c a v e a t ,  Y O U  

w o u l d  -- 
I 

COMMISSIONER MARKS:  G o  a l o n g  w i t h  Staff? 

COMMISSIONER NICHOLS: Amend S t a f f  j u s t  t o  a d d  -- 
M R .  V A N D I V E R :  T h e  n i n e - m o n t h  l i m i t a t i o n .  

C H A I R M A N  N I C H O L S :  Not t o  e x c e e d  n i n e  m o n t h s .  

COMMISSIONER MARKS: 1 a g r e e  w i t h  t h a t .  So w h a t  

i t  e n d s  u p  b e i n g  is t h e  same t h i n g  a s  w h a t  y o u ' v e  g o t  

f o r  h o t e l s r  mote ls  and  o t h e r  p e o p l e .  

C H A I R M A N  NICHOLS: T h a t ' s  fine. 

MR.  SHAFER: I t h i n k  R o b i n  just n o t e d  a r e a l l y  

good p o i n t  a n d  t h a t  is i t  would o n l y  c o n s t i t u t e  s h a r i n g  
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i f  you were t a l k i n g  a b o u t  p r e t t y  much a s h o r t - t e r m  

a r r a n g e m e n t .  I f  a n y b o d y ' s  g o i n g  t o  be i n  a l o c a t i o n  

f o r  n i n e  m o n t h s ,  j u s t  t o  p i c k  a number ,  chances  a r e  

t h e y ' r e  g o i n g  t o  g e t  their own s e r v i c e  i f  t h a t ' s  -- 
COMMLSSIONER M A R K S :  A l l  I ' m  S a y i n g  is w h a t  we e n d  

u p  w i t h  h e r e  is  s o m e t h i n g  t h a t  f a l l s  i n  t h e  same 

c a t e g o r y  as h o t e l s ,  m o t e l s  a n d  o t h e r  E a c i l i t i e s ,  l i k e  

f a c i l i t i e s .  T h a t ' s  m y  p o i n t .  

MR. S H A F E R :  There a r e  a number of i n t e r m e d i a t e  

t y p e  s i t u a t i o n s  w h e r e  p e o p l e  s t a y  f o r  t w o  w e e k s  o r  a 

month  on w e e k l y  r a t e s  O K  s o m e t h i n g  l i k e  t h a t  t h a t  would 

c o n s t i t u t e  t r a n s i e n t  i n  my mind anyway.  

COMMISSIONER M A R K S :  A 1  1 r i g h t .  

C H A I R M A N  NICHOLS: A l l  r i g h t .  I s s u e  287  

C O M M I S S I O N E R  MARKS:  2 8 1  What is that? 

C H A I R M A N  N I C H O L S :  Does somebody w a n t  t o  move 

S t a f  E? 

C O M M I S S I O N E R  M A R K S :  1'11 do it. 

C H A I R M A N  NICHOLS: I s S u e  301 

COMMISSIONER WILSON: Deny S t a f  E. 

COMMKSSIONER M A R K S :  1'11 d e n y  S t a f f  on 29. 

C H A I R M A N  NICHOLS: N o  c h a n g e ,  p r e s e n t  t a r i E f .  

Okay.  W e  are now -- t h a t  moots Issue 32. And w e  a r e  

now t o  I s s u e  16. 

MS. NORTON: C o m m i s s i o n e r ,  t h a t ' s  a l l  t h e  s h a r i n g  
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i s s u e s .  

C H A I R M A N  NICHOLS: Do y o u  w a n t  to go back, 

C o m m i s s i o n e r s ,  and discuss the O r l a n d o  Aviation 

A u t h o r i t y ' s  t a r i f f ?  

COMMESSIONER MARKS: And a l l  t h e  o t h e r s ,  too. 

C H A I R M A N  NICHOLS: T h a t ' s  not a c t u a l l y  o p t i o n a l .  

We w i l l  g o  back and d i s c u s s  the Orlando Aviation 

A u t h o r i t y ' s  t a r i f f .  

COMMESSIONER MARKS: And all t h e  o t h e r s  as well. 

C H A I R M A N  NICHOLS: W h a t  page i n  the v o t e  s h e e t  is  

t h a t  on? 

MR. O'PRY: I s s u e  30, page 9. 

COMMISSIONER M A R K S :  what  we h a v e  dec ided  a l r e a d y ,  

a s  I u n d e r s t a n d  i t ,  is e s s e n t i a l l y  t h e  S t a f f ' s  

r e c o m m e n d a t i o n  w i t h  t h e  m o d i f i c a t i o n  of t h e  usage 

p o r t i o n  o n  -- a n d  have a m e s s a g e  ra te  -- t h e n  w e  h a v e  a 

m e s s a g e  r a t e  o f  12 c e n t s  a messagel t h a t  is for STS 

s e r v i c e s ;  is t h a t  correct?  

MS. NORTON : I 'm sorry. 

COMMISSIONER M A R K S :  F o r  S T S  s e r v i c e s ,  w e  approve 

t h e  S t a f f ' s  r e c o m m e n d a t i o n  w i t h  t h e  m e s s a g e  rate  o f  1 2  

c e n t s  per message? 

MS. NORTON: Yes. 

COMMISSLONER M A R K S :  F o r  commercial i n s t a l l a t i o n .  

MS. NORTON: Pure S T S .  

G O M I A  A N D  ASSOCIATES 
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COMMISSIONER M A R K S :  Now w h a t ' s  t h e  problem w i t h  

d o i n g  t h e  same t h i n g  or s o m e t h i n g  s i m i l a r  w i t h  t h e  

a i r p o r t s ?  

C H A I R M A N  N I C H O L S :  Doing  w h a t ?  

COMMISSIONER M A R K S :  S o m e t h i n g  l i k e  t h a t .  

C H A I R M A N  NICHOLS: J u s t  l e a v i n g  them on  t h e  t a r i f f  

t h e y ' r e  o n  right now? 

C O M M I S S I O N E R  GUNTER: J u s t  obso le t e  t h e  t a r i f f .  

T h a t ' s  t h e  way t o  cuce a l l  t h o s e  t h i n g s .  Just o b s o l e t e  

t h e  t a r i f f .  Deny S t a f f  a n d  o b s o l e t e  t h e  t a r i f f .  

C H A I R M A N  NICHOLS: SO t h a t  t h e  -- you 're 

e s s e n t i a l l y  g r a n d f a t h e r i n g  i n  t h e  Greater  O r l a n d o  

A v i a t i o n  A u t h o r i t y ,  and  I p r e s u m e  it would be a n y  o t h e r  

a i r p o r t  t h a t  may be on  a s i m i l a r  a i r p o r t  tariff? 

MR. V A N D I  VER : West P a l m .  

C H A I R M A N  N I C H O L S :  West P a l m ,  Tampa, J a c k s o n v i l l e ,  

F t .  Myers?  

MS. PATTON: What w o u l d  h a p p e n  i f  a n  a i r p o r t  c h o s e  

to  come i n  a n d  opera te  s i m i l a r l y  t o  O r l a n d o ?  

C O M M I S S I O N E R  H E R N D O N :  A f t e r  t h e  e f f e c t i v e  d a t e  of 

t h e  t a r i f f ?  

COMMISSIONER M A R K S :  T h e y  become STS, 

COMMISSIONER HERNDON: They become a n  S T S  

p r o v i d e r .  

MS. PATTON: So they would be c o m i n g  i n  a t  t h e  STS 
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r a t e s?  

COMMISSIONER GUNTER: I a m e n d  m y  m o t i o n  t o  d e n y  

s t a f f  a n d  j u s t  n o  c h a n g e -  

COMMISSIONER HERNDON: I n v a l i d  for e v e r  more. 

C H A I R M A N  NICHOLS:  Is t h e r e  a second? 

MS. PATTON: I ' m  n o t  c l e a r  on  t h e  v o t e ,  

C H A I R M A N  NICHOLS: We h a v e n ' t  v o t e d  y e t .  

COMMISSIONER MARKS: 1'11 second S t a f f ' s  

recommendation a t  t h i s  p o i n t  i n  time j u s t  fo r  p u r p o s e s  

o f  d i s c u s s i o n  so w e  c a n  make s u r e  we u n d e r s t a n d  

exactly -- G u n t e r ' s  motion. 

C H A I R M A N  NICHOLS: G u n t e r ' s  motion i s  t o  deny  

S t a f f  a n d  l e a v e  t h e  Grea ter  O r l a n d o  A v i a t i o n  A u t h o r i t y  

on t h e  t a r i f f  t h e y ' r e  on r i g h t  now. 

C O M M I S S I O N E R  HERNDON: West Palm B e a c h  a s  W e l l .  

C H A I R M A N  NICHOLS: Any a i r p o r t  a r r a n g e m e n t .  

COMMISSIONER HERNDON: Can I ask a n o t h e r  question? 

I w o u l d  assume you w o u l d  i n t e n d  that t h a t  -- t h a t  t h e  

c u r r e n t  t a r i f f  a r r a n g e m e n t  in place a t  t h e s e  a i r p o r t s  

be e x t e n d e d  t o  f u t u r e  a i r p o r t s  t h a t  come i n t o  being 

w i t h  s i m i l a r  a r r a n g e m e n t s ,  is t h a t  -- 
COMMISSIONER GUNTER: T h a t ' s  correct .  

M S .  PATTON: And since i t ' s  n o t  s p e c i f i e d  o u t  as a 

t a r i E f  a t  t h i s  p o i n t ,  w o u l d  you like t hem t o  come i n  

a n d  make t h e  t a r i f f  a s  i t  is c u r r e n t l y  o f f e r e d ?  
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C H A I R M A N  N I C H O L S :  I t h i n k  t h e y  ought t o  file a 

t a r i t f ,  yes, 

MR. VANDIVER: C o m m i s s i o n e r s ,  y o u  n e e d  t o  reverse 

y o u r  e a r l i e r  f i n d i n g  t h a t  i t ' s  d u p l i c a t i v e  o r  

c o m p e t i t i v e .  As we s a i d  b e f o r e ,  i t  c a n ' t  be 

d u p l i c a t i v e  a n d  c o m p e t i t i v e  u n l e s s  you amend B e l l ' s  

c e r t i f i c a t e .  T h a t ' s  i n  t h e  s t a t u t e .  You c a n  make -- 
s a y  t h a t  an  a i r p o r t ' s  a u n i q u e  a n i m a l  and i t  d o e s n ' t  

d u p l i c a t e  O K  complete, p e r i o d ,  it seems t o  mer a n d  w e  

c a n  d e f e n d  t h a t .  

COMMISSIONER GUNTER: I ' l l  r u n  t h a t  o n e  up. 

C H A I R M A N  NICHOLS: You c a n ' t ,  you v o t e d  o n  t h e  

l o s i n g  s i d e .  

COMMISSIONER GUNTER: Y o u  o p e n e d  t h e  q u e s t i o n  back 

UP - 
COMMISSLONER M A R K S ;  I ' m  j u s t  g e t t i n g  o u t  of -- I 

u n d e r s t a n d  w h e r e  w e  a r e .  

COMMISSIONER GUNTER: I move, Madam C h a i r m a n ,  

t h a t  w e  f i n d  t h a t  due t o  t h e  u n i q u e n e s s  of  the a i r p o r t  

as a g e n e r a l  c l a s s i f i c a t i o n ,  e x c l u d i n g  i n d u s t r i a l  

p a r k s ,  t h o s e  o t h e r  s h o p p i n g  centers a n d  hotels, that 

w i t h  those t h r e e  e x c l u s i o n s ,  t h a t  t h e y  be -- i t  be 

f o u n d  t h a t  due t o  t h e  u n i q u e n e s s  of t h e i r  o p e r a t i o n  and  

t h e  s p e c  i a  1 commun i c a  t ion re q u  i r e m e n  t s t h a t  e x  is t for 

t h e  t r a v e l i n g  p u b l i c ' s  s a f e t y ,  t h a t  w e  f i n d  them n o t  to 
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be d u p l i c a t i v e  of e x i s t i n g  L E C  f a c i l i t i e s .  

COMMISSIONER HERNDON: C o m m i s s i o n e r r  w o u l d  YOU 

cons ide r  a possible friendly amendment that's a 

s e r i o u s  p o s s i b l e  f r i e n d l y  amendment n o t  t h a t  would add 

a f o u r t h  c a t e g o r y  t h a t  would s a y  "and o t h e r  commercial 

a c t i v i t i e s  t h a t  a r e  u n r e l a t e d  t o  t h e  m i s s i o n  of a n  

a i r po r t " ? 

COMMISSIONER GUNTER: W e l l ,  l e t  m e  t e l l  you where 

I would have a p r o b l e m  w i t h  t h a t ,  is t h a t  i n  some 

people's m i n d s  t h a t  m i g h t  e x c l u d e  r e s t a u r a n t s .  

COMMISSIONER HERNDON: I u n d e r s t a n d .  But i t  seems 

t o  m e  t h a t  t h a t  d e c i s i o n  comes  b a c k  t o  us. 

COMMISSIONER GUNTER: F i n e .  

C H A I R M A N  N I C H O L S :  W o u l d n ' t  you  s a y  that -- 
COMMISSIONER WILSON : What was y o u r  language now? 

COMMISSIONER HERNDON: And o t h e r  commercial 

a c t i v i t i e s  t h a t  are u n r e l a t e d  t o  the mission of a n  

a i r p o r t .  

COMMISSIONER WILSON: U n r e l a t e d  a n d  n o t  - -  
CHAIRMAN N I C H O L S :  Could you say n o t  s e r v i n g  t h e  

t r a v e l i n g  p u b l i c ?  

COMMISSIONER HERNDON: I h a t e  t o  g e t  i n t o  the 

traveling p u b l i c  k i n d  of t h i n g  because I t h i n k  t h e  

Commissioner brought up a g o o d  point e a r l i e r  today  

a b o u t  freight h a n d l i n g  and so forth, a n d  t h a t  t o  me is 
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a v e r y  r e l e v a n t  p u r p o s e  t o  a n  a i r p o r t .  And t h a t ' s  why 

I ' m  j u s t  t r y i n g  t o  t a l k  about t h e  m i s s i o n  O E  a n  airport 

i n  i t s  broades t  s e n s e .  

C O M M I S S I O N E R  WILSON: Y O U  said n o t  re la ted  to -- 
COMMISSIONER HERNDON: T h a t ' s  r i g h t .  And i n  my 

mind,  a s h o p p i n g  m a l l  c l ea r ly  fits t h a t  c a t e g o r y .  

There may be o t h e r s  that w e  h a v e n ' t  t h o u g h t  of y e t .  

One, for e x a m p l e ,  is the S e b r i n g  Raceway t h a t ' s  down 

there on t h e  a i r p o r t .  I d o n ' t  know how that fits 

i n ,  b u t  i t ' s  not  r e l a t e d  to i t s  m i s s i o n ,  o b v i o u s l y .  

MR. VANDIVER: HOW a b o u t  t h e  security perimeter? 

C H A I R M A N  NICHOLS: N o t  i n c l u d e d  w i t h i n  the 

s e c u r i t y  -- 
MR. VANDIVER: T h a t ' s  w h e r e  you walk i n  and you 

g e t  i n  the metal de tec tors  a n d  all t h a t  good stuff a n d  

you're actually w i t h i n  t h e  airport. That doesn't mean 

t h e  h o t e l .  

C H A I R M A N  N I C H O L S :  No, b e c a u s e  i n  Tampa you d o n ' t  

go t h r o u g h  s e c u r i t y  until y o u  g e t  a l l  t h e  way out t h e  

g a t e .  You w o u l d n ' t  e v e n  have t h e  r e s e r v a t i o n  ticket 

c o u n t e r ,  b a g g a g e  claim. 

C O M M I S S I O N E R  HERNDON: T h a t ' s  a b s o l u t e l y  re la ted  

to -- 
COMMISSIONER MARKS: W i l l  somebody j u s t  now, as 

Commissioner Cresse u s e d  to  say, e x p l a i n  w h a t  this 
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m o t i o n  i s  i n  w a l k i n g  a r o u n d  l a n g u a g e ?  

COMMISSIONER GUNTER: L e t  m e  t e l l  YOU w h a t  my 

i n t e r p r e t a t i o n  is. My i n t e r p r e t a t i o n  is t h a t  t h e  

a i r p o r t ,  if you j u s t  p i c t u r e  a c h a i n  l i n k  f e n c e  a r o u n d  

n o t h i n g  b u t  t h e  a i r p o r t  and you d i d n ' t  h a v e  a n y  

w a r e h o u s e s ,  y o u  d i d n ' t  h a v e  a n  i n d u s t r i a l  p a r k  and  you 

d i d n ' t  have a h o t e l  s t i c k i n g  u p  t h e r e  -- e v e r y t h i n g  

i n  t h e r e  t h a t  can be c o n s t r u e d  i n  a r e a s o n a b l y  

common-sense a p p r o a c h  a s  b e i n g  n e c e s s a r y  for the 

o p e r a t i o n  of  the a i r p o r t .  

COMMISSIONER N I C H O L S :  And t h a t  w o u l d  i n c l u d e  -- 
C O M M I S S I O N E R  GUNTER:  And t h a t  would i n c l u d e  t h e  

t r a v e l i n g  p u b l i c  a n d  t h o s e  a v i a t i o n  s e r v i c e s  t h a t  a r e  

a v a i l a b l e  a t  t h e  a i r p o r t .  

C O M M I S S I O N E R  M A R K S :  L e t  me ask a q u e s t i o n  t h e n .  

Does t h e  bar t h a t ' s  on t h e  c o n c o u r s e  i n  t h e  T a l l a h a s s e e  

m u n i c i p a l  a i r p o r t  as you go p a s t  t h e  metal de t ec to r  o n  

t h e  r i g h t ,  t h e  l i t t l e  c u b b y  hole  l o o k i n g  b a r ,  does t h a t  

i n c l u d e  t h a t  t h a t  would be a p a r t  of t h a t  se rv ice?  

C H A I R M A N  N I C H O L S :  Yes. 

COMMISSIONER GUNTER: I w o u l d  t h i n k  y e s .  

COMMISSIONER W I L S O N :  Nobody d r i v e s  o u t  t o  t h e  

T a l l a h a s s e e  a i r p o r t  to go t o  t h a t  bar. 

C O M M I S S I O N E R  MARKS:  Well, t h a t  would i n c l u d e  t h a t  

a n d  t h a t  w o u l d  be a p a r t  of t h e  a i r p o r t  s e r v i c e s  i n  
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e x e m p t .  

C H A I R M A N  NICHOLS: T h e  n e w s s t a n d  would  be i n c l u d e d .  

COMMISSLONER GUNTER: How a b o u t  a n e w s s t a n d ?  E v e n  

a n  o l d  r a i l r o a d  t e r m i n a l .  I used t o  r i d e  t h e  r a i l r o a d  

a n d  t h e y  had a magazine r a c k  i n  t h e  r a i l r o a d  t e r m i n a l  

i n  J a  c k s o n v  i l l e .  

C O M M I S S I O N E R  M A R K S :  Let me ask a n o t h e r  question 

now.  Does t h i s ,  what  y o u ' r e  d o i n g ,  e x c l u d e  h o t e l s ?  

C H A I R M A N  NICHOLS: Y e s .  

C O M M I S S I O N E R  M A R K S :  A l l  a n d  a n y  h o t e l ?  

C H A I R M A N  NICHOLS: We s p e c i f i c a l l y  e x c l u d e d  

h o t e l s ,  i n d u s t r i a l  p a r k s  a n d  s h o p p i n g  c e n t e r s .  

COMMISSIONER MARKS: L e t  m e  ask a q u e s t i o n  o n  

t h a t .  S e e ,  I f i n d  t h a t  t h e  h o t e l  i n  t h e  M i a m i  

i n t e r n a t i o n a l  airport i n  M i a m i ,  F l o r i d a  i s  p r o b a b l y  

much more i n c i d e n t a l  t o  t h e  t r a v e l i n g  p u b l i c  t h a n  t h a t  

bar i n  t h e  T a l l a h a s s e e  m u n i c i p a l  airport s i m p l y  b e c a u s e  

i f  I g e t  s t r a n d e d  -- I guess t h e  A t l a n t a  a n a l o g y  

probably fits a l i t t l e  bit b e t t e r  -- w h a t e v e r  a i rport  

is n e a r  the A t l a n t a  a i r p o r t  is p r o b a b l y  a good one when 

y o u ' r e  f l y i n g  our f r i e n d l y  a i r l i n e  -- but I f i n d  t h a t  

hotel i n  t h e  M i a m i  i n t e r n a t i o n a l  a i r p o r t  t h a t ' s  smack 

dab  i n  t h e  m i d d l e  O E  t h e  t e r m i n a l  much more i n c i d e n t a l  

t o  t h e  f l y i n g  p u b l i c  t h a n  I do the b a r .  

C H A I R M A N  N I C H O L S :  You c a n  i n c l u d e  t h e  h o t e l  i n  
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t h e  Tampa a i r p o r t .  I t ' s  on  t h e  a i r p o r t  p roper ty .  

COMMISSIONER MARKS: T h a t ' s  why 1 'm h a v i n g  

problems c a r v i n g  o u t  t h i s  e x c e p t i o n -  

COMMISSIONER GUNTER: I t  f i t s  t h e  t r a n s i e n t  

e x c e p t i o n  we've d i s c u s s e d  o t h e r w i s e .  

C O M M I S S I O N E R  MARKS: Well, I know t h a t .  Okay. 

B u t  t h e n  t h a t  h o t e l  could n o t  s h a r e  t h a t  PBX. I'm 

t r y i n g  t o  g e t  t h e  h o t e l  -- I'm n o t  t r y i n g  to g e t  i t  -- 
b u t  w h a t  I ' m  t r y i n g  to  f i g u r e  o u t  i s  w h e t h e r  o r  n o t  

t h a t  h o t e l  can s h a r e  t h e  P B X  t h a t  t h e  a i r p o r t  h a s .  And 

I r e a l i z e  t h a t  t h e  h o t e l  can g e t  its own PBX a n d  h a v e  a 

t r a n s i e n t  e x c e p t i o n .  B u t  can t h a t  h o t e l  a t  the Miami 

i n t e r n a t i o n a l  a i r p o r t  s h a r e  in t h e  PBX t h a t  t h e  a i r p o r t  

h a s ?  

CHAIRMAN NICHOLS: I €  t h e y ' r e  b o t h  e x e m p t  E r o m  

s e r v i c e s ,  why c o u l d n ' t  t h e y  s h a r e ?  I mean as a 

p r a c t i c a l  m a t t e r  why c o u l d n ' t  t h e y  s h a r e ?  

COMMISSIONER WILSON: If you d i d  t h a t ,  you c o u l d  

h a v e  a series of f i v e  h o t e l s  t h a t  l i n k  t h e m s e l v e s  

t o q e t h e r  b e c a u s e  e a c h  of  t h e m  were exempt .  B u t  t h e y  

c o u l d  i n t e r c o m m u n i c a t e  b e c a u s e  e a c h  was e x e m p t .  If 

y o u ' v e  g o t  a n  e x e m p t  h o t e l  i n  an e x e m p t  a i r p o r t ,  t h a t  

d o e s n ' t  mean they ought t o  be able t o  share t h e  s a m e  

t h i n g .  I d o n ' t  see a r e a s o n  why s o m e b o d y  w h o ' s  s t a y i n g  

i n  a room a t  a h o t e l  a t  a n  a i r p o r t  o u g h t  t o  be a b l e  t o  
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call t h e  n e w s s t a n d  i n  t h e  c o n c o u r s e ,  w h i c h  i s  

e s s e n t i a l l y  w h a t  you're t a l k i n g  a b o u t .  

I c o u l d  see why you m i g h t  w a n t  t o  h a v e  a phone o f f  

t h a t  a i r p o r t  PBX i n  t h e  lobby or  the d e s k  of t h e  h o t e l  

€or s e c u r i t y  r e a s o n s ,  i n  t h e  e v e n t  t h e r e ' s  a t e r ror i s t  

or  a p l a n e  c r a s h .  

C O M M I S S I O N E R  GUNTER: I'm b a c k  to my p o i n t ,  I 

t h i n k  C o m m i s s i o n e r  Marks has some g o o d  l o g i c .  I d o n ' t  

know of  many people t h a t  g o  t o  t h e  a i r p o r t  i n  Tampa o r  

Miami -- u n l e s s  t h e y ' v e  g o t  a S u p e r b o w l  qame o r  

s o m e t h i n g  a n d  all t h e  rooms a re  t a k e n .  B u t  as a 

g e n e r a l  c o u r s e ,  I would f i n d  -- I t h i n k  I would f i n d  

very f e w  peop le  -- you f i n d  p e o p l e  t h a t  h a v e  t o  go  a n d  

d o n ' t  w a n t  to go t o  t h e  a i r p o r t  i n  A t l a n t a .  And you 

c e r t a i n l y  d o n ' t  f i n d  p e o p l e  t h a t  go o u t  j u s t  t o  s t a y  i n  

t h e  h o t e l  o r  go o u t  t h e r e  t o  e a t  i n  a r e s t a u r a n t .  

You go t o  J a c k s o n v i l l e  a n d  t h e y ' v e  g o t  a h o t e l  on 

t h e  a i r p o r t  p r o p e r t y  o u t  a t  t h e  A i rpo r t  Hotel t h a t ' s  o n  

t h e  p r o p e r t y .  I d o n ' t  t h i n k  you'd  f i n d  a n y o n e  i n  

J a c k s o n v i l l e  t h a t  goes  o u t  t h e r e  a n d  s t a y s  at t h a t  

h o t e l  j u s t  for -- 
MR.  McALJLEY: C o m m i s s i o n e r s ,  I d o n ' t  -- 
C O M M I S S I O N E R  WILSON: I u n d e r s t a n d  t h e  l e g a l  

p r i n c i p l e  here, i t ' s  t h e  b u t - f o r  d o c t r i n e  -- b u t  for 

t h a t  a i r p o r t  t h e r e  w o u l d n ' t  b e  a h o t e l ,  
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C O M M I S S I O N E R  GUNTER: And t h a t ' s  d i c t u m .  See,  

t h a t ' s  like you o r d e r  ham a n d  e g q s  and I p u t  o n  t h e  

g r i t s  a n d  d o n ' t  c h a r g e  you f o r  them. 

MR. M c A U L E Y :  T h a t ' s  a matter of p o l i c y  for you 

all, w h e t h e r  t h e  h o t e l s  a r e  i n  o r  o u t  a n d  you want  t o  

make a n  e x c e p t i o n .  

COMMISSIONER M A R K S :  I guess -- 
COMMKSSIONER GUNTER: Was t h a t  t h e  f r i e n d l y  

amendment? 

COMMKSSIONER MARKS: NO. I h a v e  problems i n  

c a r v i n g  o u t  t h i s  e x c e p t i o n  f o r  a i rports .  I d o n ' t  w a n t  

to amend h o t e l s  back in.  F r a n k l y ,  m y  position is ,  to 

be v e r y  h o n e s t  w i t h  you,  w h a t  we v o t e d  o r i g i n a l l y .  I 

t h i n k  t h a t ' s  p r o b a b l y  t h e  a p p r o p r i a t e  way. I ' m  j u s t  

h a v i n g  a v e r y  s e r i o u s  p r o b l e m  w i t h  e x e m p t i n g  those 

a i r p o r t s  b e c a u s e  I t h i n k  w h a t  we ' re  q o i n g  t o  run into 

some is  -- Mr. Renard's b a c k  there l i c k i n g  h i s  c h o p s  -- 
of h i s  c l i e n t s  d o i n g  t h e  v e r y  same t h i n g .  B e v e r t h e l e s s ,  

I make t h a t  r e f e r e n c e  w i l l  a l l  candor. 

I just d o n ' t  t h i n k  that those shops i n  t h e  hotel 

-- I mean o n  t h e  c o n c o u r s e  of the a i r p o r t s ,  t h e  M i a m i  

i n t e r n a t i o n a l  a i r p o r t ,  a r e  c r i t i c a l  t o  t h e  t r a v e l i n g  

p u b l i c  to t h e  e x t e n t  t h a t  t h e y  s h o u l d  e n j o y  t h e  

e x e m p t i o n s  t h a t  some other s h o p  located i n  a h o t e l  

c o n c o u r s e  could not e n j o y .  That's what you're s a y i n g  
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u n d e r  t h e s e  c i r c u m s t a n c e s .  

If y o u  go down t o  t h e  H i l t o n  H o t e l  or  any l a r g e  

h o t e l ,  t h e y  h a v e  a l o t  of s h o p s  down a t  t h e  bottom that 

u n d e r  t h e  -- t h e  way we're c u r r e n t l y  d o i n g  i t ,  as I 

u n d e r s t a n d  i t ,  is t h e y  c o u l d  n o t  s h a r e  i n  t h e  PBX of  

t h a t  h o t e l ,  i t  w o u l d  h a v e  t o  b e  p a r t i t i o n e d ;  t h e  f l ower  

shop, the r e s t a u r a n t  d o w n s t a i r s  a n d  a l l  of t h a t ,  And I 

d o n '  t f i n d  -- 
MR. C O P P I N :  T h a t ' s  t r u e  unless t h e i r  h o t e l  is a n  

STS p r o v i d e r .  

COMMISSIONER MARKS: I f  i t ' s  a n  STS p r o v i d e r  

t h e y ' r e  fine. What I ' m  j u s t  s a y i n g  i s  I j u s t  d o n ' t  

f i n d  t h a t  much - -  i f  t h e  a i r p o r t  b e c o m e s  an  STS 

p r o v i d e r  -- 
M R .  COPPIN: I t h i n k  t h e  C o m m i s s i o n e r s  were r e a l l y  

u s i n g  a d i f f e r e n t  r a t i o n a l e  i n  g r a n t i n g  c e r t a i n  

e x e m p t i o n s  t o  the a i r p o r t  b e c a u s e  of i t s  u n i q u e  n a t u r e .  

B u t  1 d o n ' t  t h i n k  t h e  h o t e l  q u a l i f i e s  by using t h e  same 

a r g u m e n t  for t h e i r  -- t h e  a i r p o r t  u s i n g  t h e  same 

a r g u m e n t  f o r  t h e  hotel. 

C O M M I S S I O N E R  GUNTER: It's not  a n e c e s s i t y  t o  h a v e  

a h o t e l  a t  a n  a i r p o r t .  

CHAIRMAN N I C H O L S :  It's n o t  a n e c e s s i t y  t o  h a v e  a 

n e w s s t a n d  o r  a d r e s s  shop e i t h e r .  I t ' s  j u s t  the 

p r a c t i c a l i t y  of t h e  s i t u a t i o n  f o r  s e c u r i t y  and other 
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r e a s o n s  i n  a n  a i r p o r t ,  I j u s t  think we ouqht t o  temper 

t h i s  r e g u l a t i o n  w i t h  j u s t  a l i t t l e  g o o d  common s e n s e .  

I a g r e e  w i t h  y o u .  

I j u s t  d o n ' t  t h i n k  a n y b o d y  goes  t o  an  a i r p o r t  t o  

s h o p  l o r  t h a t  sole purpose a n d  l e a v e s .  I t h i n k  t h e y ' r e  

a l l  k i n d  o f  t i e d  i n  t o g e t h e r ,  a n d  i t  j u s t  s t r i k e s  me a s  

b e i n g  a l o t  more e f f i c i e n t  i f  we j u s t  a l l owed  them i n  

a n d  d i d n ' t  w o r r y  a b o u t  i t  a w h o l e  lot. I t h i n k  we're 

b a s i c a l l y  -- 
COMMISSIONER GUNTER: E x c l u d i n g  t h e  hotel. 

C H A I R M A N  NICHOLS: E x c l u d i n g  t h e  h o t e l .  I t h i n k  

we're t a l k i n g  a b o u t  a m i n i m a l  a m o u n t  of  s e r v i c e .  

COMMISSIONER GUNTER: T h a t ' s  m y  m o t i o n .  

COMMISSIONER HERNDON: Well, I d o  Want to make my 

motion t o  add a f o u r t h  c a t e g o r y .  I d o n ' t  know w h e t h e r  

t h e r e ' s  a s e c o n d  o r  n o t .  C o m m i s s i o n e r ,  i t  is i n t e n d e d  

t o  b e  a f r i e n d l y  o n e .  

C H A I R M A N  NICHOLS: I t h o u g h t  i t  was added, a n d  n o t  

r e l a t e d  -- 
COMMISSIONER HERNDON: Not m a t e r i a l l y  r e l a t e d  t o  

t h e  m i s s i o n  of t h e  a i r p o r t  as a f o u r t h  c a t e g o r y  o f  

e x e m p t i o n .  That's j u s t  to g i v e  us the o p t i o n  of 

b r i n g i n g  s o m e t h i n g  b a c k  h e r e  for q u e s t i o n i n g  more t h a n  

a n y t h i n g  else. I d o n ' t  r e a l l y  h a v e  a n y t h i n g  i n  mind a t  

t h i s  p o i n t .  I h a t e  t o  say e v e r y t h i n g  is i n  e x c e p t  
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t h e s e  t h r e e  t h i n g s .  Then w e ' v e  d e p r i v e d  o u r s e l v e s  o f  

t h e  f l e x i b i l i t y  t o  v i s i t  s o m e t h i n g  i n  t h e  f u t u r e .  

CHAIRMAN N I C H O L S :  As I u n d e r s t a n d  t h e  m o t i o n  now, 

e v e r y t h i n g  is  i n c l u d e d  i n  t h e  a i r p o r t  a s  b e i n g  a u n i q u e  

e n t i t y ,  a n d  t h e r e f o r e  e x e m p t  f r o m  the S T S  r e q u i r e m e n t  

e x c e p t  f o r  i n d u s t r i a l  p a r k s ,  s h o p p i n g  m a l l s ,  h o t e l s ,  o r  

a n y  o t h e r  e n t i t y  n o t  m a t e r i a l l y  r e l a t e d  t o  t h e  m i s s i o n  

of t h e  a i r p o r t .  

COMMISSIONER M A R K S :  W e l l ,  see, I ' l l  vo te  f o r  

t h a t  b e c a u s e  I t h i n k  t h a t  would e x c l u d e  t h e n  t h e  flower 

s h o p  o n  the c o n c o u r s e ;  I: t h i n k  i t  would e x c l u d e  t h e n  

t h e  r e s t a u r a n t  a n d  a l l  o f  t h a t .  

COMMISSIONER HERNDON: I t h i n k  y o u  h a v e  t o  g o  

t h o u g h  t o  t h e  q u e s t i o n  a b o u t  t h e  m i s s i o n  of t h e  

a i r p o r t .  T h e  m i s s i o n  of t h e  a i r p o r t  is t o  p r o v i d e  a n  

e n v i r o n m e n t  w h e r e  t r a v e l e r s  -- l e a v i n g  a s i d e  t h e  

f r e i g h t  €or a moment -- w h e r e  t r a v e l e r s  c a n  move i n  a n  

e f f i c i e n t ,  s a f e  m a n n e r ;  t h e y  h a v e  t h e  n e c e s s a r y  kind o f  

a m e n i t i e s  t o  make t h e i r  t r a v e l  p r o d u c t i v e .  If their 

c l o t h e s  are r u i n e d  they c a n  replace them. They c a n  get 

food, b u y  a t r i n k e t  f o r  r e l a t i v e s .  I t h i n k  t h o s e  a re  a 

p a r t  of t h e  m i s s i o n  o f  t h e  a i r p o r t .  I d o n ' t  know a b o u t  

f lower  s h o p s .  \ 

C O M M I S S I O N E R  WILSON: I w o u l d  s e c o n d  t h e  amended 

m o t i o n .  
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CHAIRMAN NICHOLS: A l l  r i g h t .  A l l  t h o s e  i n  f a v o r  

o f  t h e  m o t i o n  s a y  aye. A l l  o p p o s e d ?  

COMMISSIONER MARKS: I o p p o s e  t h e  m o t i o n .  

C H A I R M A N  NICHOLS: Okay.  F o u r  t o  One. 

COMMISSIONER MARKS: L e t  me make a c l a r i E i c a t i o n  

why I oppose it .  I would d o  it -- I w o u l d  r e q u i r e  

a i r p o r t s  t o  become S T S  p r o v i d e r s  i f  t h e y  q o t  i n t o  t h a t  

b u s i n e s s ,  a s  w e  v o t e d  i n i t i a l l y .  By t h e  w a y f  w e  may 

n e e d  t o  have a motion t o  r e c o n s i d e r .  

CHAIRMAN NICHOLS: W e  d i d .  G u n t e r  t r i e d  t o  do i t  

b u t  h e  w a s  o n  t h e  l o s i n g  s i d e ,  so I did it .  A l l  

r i g h t .  

I s s u e  30 i s  t h e  t a r i f f  u n d e r  w h i c h  t h e  a i r p o r t s  

a r e  g o i n g  t o  be s e r v e d .  Did w e  v o t e  on  t h a t  t h a t  there 

w o u l d  be n o  c h a n g e  t o  t h e  p r e s e n t  t a r i f f  a n d  i t  w o u l d  

be a v a i l a b l e  €OK E u t u r e  a i r p o r t s ?  T h e r e  w i l l  be a 

r e q u i r e m e n t  t h a t  t h e  t a r i f f s  be f i l e d  u n d e r  w h i c h  the  

a i r p o r t s  a r e  s e r v i n g  i f  t h e r e ' s  n o t  a t a r i f f  o n  f i l e  

r i g h t  now. 

MS. PATTON: If t h a t ' s  by S o u t h e r n  Bell -- s i n c e  

t h o s e  a r e  t h e  a i r p o r t s  i n  S o u t h e r n  B e l l ' s  t e r r i t o r y ,  

you w a n t  e v e r y  company t o  f i l e  t h e s e  t a r i f f s ?  

CHAIRMAN NICHOLS: I f  you h a v e  a n  a i r p o r t  -- i f  

t h e y ' r e  s e r v i n g  an a i r p o r t  and t h e r e ' s  n o  t a r i f f  o n  

file, t h e r e  s h o u l d  be. 
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M S .  PATTON: I may be g e t t i n g  i n t o  more of a 

d e t a i l  t h a n  n e c e s s a r y r  b u t  I n e e d  t o  u n d e r s t a n d  so I 

c a n  do t h e  t a r i f f  r i g h t .  

C H A I R M A N  NICHOLS: Walter, t h e r e ' s  n o t  t h a t  many 

a i r p o r t s  i n  t h e  s t a t e  of F l o r i d a .  

MS. PATTON: The problem is t h a t  I know o t h e r  

a i r p o r t s  w a n t  t o  come i n  u n d e r  t h i s  t a r i f f .  R i g h t  now 

t h e  o n l y  -- t o  my k n o w l e d g e  i n  t h e  record -- c o m p a n y  , 
L E C ,  t h a t  h a s  t h e s e  k i n d s  o f  a i r p o r t  a r r a n g e m e n t s  is 

S o u t h e r n  B e l l .  

My q u e s t i o n  is do y o u  w a n t  S o u t h e r n  Bell t o  f i l e  

t h i s  t a r i f f  o r  would you like a l l  t e l e p h o n e  companies 

t o  f i l e  t h i s  t a r i f f s ?  

C H A I R M A N  N I C H O L S :  w h a t  is G e n e r a l  s e r v i n g  t h e  

Tampa a i r p o r t  u n d e  r? 

MS. PATTON: G e n e r a l  i s  s e r v i n g  under -- 
MR. COUCH: They  h a v e  t h e i r  own s w i t c h  o u t  t h e r e .  

C H A I R M A N  N I C H O L S :  T h a t ' s  n o t  g o i n g  to  - -  w h a t ' s  

F t .  Myers s e r v i n g  u n d e r ?  

MS. PATTON: I t h i n k  t h e y  have i n d i v i d u a l  B-1. 

COMMISSIONER WILSON: And r i q h t  now S o u t h e r n  Bell 

is  s e r v i n g  u n d e r  w h a t  a r r a n g e m e n t ?  

MR. V A N D I V E R :  They s e r v e  different a i r p o r t s  

d i f f e r e n t  ways. 

MR. COUCH: W i t h  O r l a n d o  i t ' s  a s p e c i a l  
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M S .  PATTON: They h a v e  a c o u p l e  of d i f f e r e n t  

systems. I n  Miami t h e y  h a v e  an in te rcom system. 

COMMISSIONER WILSON: And t h a t ' s  a filed t a r i f f ?  

MS.  PATTON: Y e s l  it  is- 

COMMISSLONER WILSON: And i n  O r l a n d o  t h e y ' r e  

s e r v i n g  u n d e r  some special a r r a n g e m e n t ?  

M S .  PATTON: R i g h t .  I t  is no t  d tariff, i t ' s  d 

s p e c i a l  a r r a n g e m e n t .  

COMMISSIONER WILSON: Is t h a t  f i l e d  w i t h  u s ?  

MS. PATTON: NO,  i t ' s  n o t .  my point w a s  number  

one, d o  you want S o u t h e r n  Bell t o  come i n  and f i l e  t h a t  

a s  a t a r i f f :  a n d  t h e n  number twol would you like the 

o t h e r  c o m p a n i e s ,  LECs t o  come i n  and  file a s i m i l a r  

t y p e  t a r i f f  s o  i t ' s  a v a i l a b l e  f o r  o t h e r  a i r p o r t s  t o  

come i n  O K  d o  you j u s t  n o t  w a n t  t o  g o  i n t o  t h a t  a t  t h i s  

p o i n t ?  

COMMISSIONER WILSON: I would suqqest t h a t  what we 

do is  allow t h e  c o m p a n i e s  t o  c o n t i n u e  i t  u n d e r  s p e c i a l  

a r r a n g e m e n t s .  Not o n l y  a r e  airports unique class, 

p r o b a b l y  e a c h  a i r p o r t  may be unique, D o  we h a v e  t o  

approve those s p e c i a l  a r r a n g e m e n t s  like they had a t  

O r l a n d o  before  t h e y  c a n  o f f e r  t h a t  s e rv i ce?  

MR. S H A F E R :  I d o n ' t  b e l i e v e  so, no .  

MS. PATTON: We would prefer not t o  force t h e  LECs 
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t o  come i n  a n d  f i l e  t h e  t a r i f f s .  

CHAIRMAN NICHOLS: Motion t h a t  t h e r e ' s  n o  c h a n g e  

t o  t h e  p r e s e n t  t a r i f f  o r  s p e c i a l  a r r a n g e m e n t ,  pe r iod ,  

MR. S H A F E R :  The s i t u a t i o n  t h a t  w e  h a v e  out t h e r e  

now h a s  j u s t  s o r t  of evo lved .  T h e r e  w a s n ' t  much 

d i r e c t i o n  o r  u n i f o r m i t y  or a n y t h i n g .  I f  t h e  b e l i e f  is 

t h a t  w e  s o r t  of a l l o w  it  t o  go a l o n g  a s  i t  i s  

c u r r e n t l y ,  t h e n  r t h i n k  y o u ' r e  g e t t i n g  i n t o  d a n g e r o u s  

waters i f  w e  t r y  t o  force a u n i f o r m  t a r i f f  o f f e r i n g  or 

s o m e t h i n g  l i k e  t h a t .  

C H A I R M A N  NICHOLS: A l l  t h o s e  i n  f a v o r  o f  t h e  

m o t i o n ?  

C O M M I S S I O N E R  M A R K S :  I would make t h e m  file 

t a r i f f s  c o n s i s t e n t  w i t h  t h e  S T S  a r r a n g e m e n t  t h a t  t h e y  

would be g e t t i n q  i n t o  w i t h  t h a t .  

C H A I R M A N  NICHOLS: Issue 30 is  t h a t  t h e r e  would be 

n o  c h a n g e  t o  t h e  p r e s e n t  t a r i f f  for s p e c i a l  

a r r a n g e m e n t ,  period. So Issue 32 now becomes m o o t  

u n d e r  a i r p o r t  t a r i f f s .  

MS. NORTON: Except t h a t  t h e y  do n e e d  t o  file some 

t a r i f f s .  Do you w a n t  t o  make a d e c i s i o n  o n  w h e n  -- you 
need t o  g e t  t h e  c u r r e n t  s e r v i n g  a r r a n g e m e n t  i n  u n d e r  a 

t a r i f f .  D o  you w a n t  t o  s e t  a t i m e  €or  t h a t ?  

CHArRMAN NICHOLS: We j u s t  s a i d  w e  w e r e n ' t  g o i n g  

t o  r e q u i r e  that. 
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MS. NORTON: o h ,  I t h o u g h t  w e  were. I ' m  s o r r y .  

C H A I R M A N  N I C H O L S :  Move it. B a c k  to Issue - -  
MR. V A N D I V E R :  commissioner,  one last l i t t l e  

thing. I t h i n k  you all s k i p p e d  over  t h e  c l u b s ,  y a c h t  

b a s i n s  a n d  t i m e  s h a r e  on  i n t e r c o m m i n g .  D o  you w a n t  t o  

l e t  them t o  t h a t ,  too? 

C O M M I S S I O N E R  M A R K S :  B e h i n d  the PBX? 

MR. V A N D I V E R :  Yes. 

C H A I R M A N  NICHOLS: No. 

MR. V A N D I V E R :  N o ?  

C O M M I S S I O N E R  WILSON: I s  t h e r e  any r e a s o n  to? 

C H A I R M A N  N I C H O L S :  I s  there a n y  reason for  t h e m  

to? 

MR. V A N D I V E R :  N o .  But s t a r t i n g  w i t h  t h e  n e x t  one  

up, schoo l s  -- 
C H A I R M A N  N I C H O L S :  What p a g e  i s  t h a t  On? 

MR. VANDIVER: T h a t ' s  on 1 7 .  Starting on t h e  

c o l l e g e s  a n d  dormi tor ies ,  y o u  w a i v e  t h e  Hollywell (sp) 

d e c i s i o n  f o r  e v e r y o n e  t h e r e a f t e r .  And I j u s t  wanted t o  

be c l e a r  that y o u  d i d n ' t  want t o  do i t  or d i d  or  what 

you w a n t e d  t o  do for t h e s e  folks i n  t e rms  o f  -- 
C O M M I S S I O N E R  WILSON: S c h o o l  a n d  colleges a n d  

med ica l ly  r e l a t e d  -- 
C H A I R M A N  N I C H O L S :  Y e s .  

M R .  VANDIVER: Yes. 
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C H A I R M A N  NICHOLS:  And we d i d  n o t  t a k e  u p  t h e  

t a r i f f  f o r  c l u b s ,  y a c h t  b a s i n s  a n d  t ime shar ing ,  w e  

T P ' d  i t .  I s s u e  30, Commissioners ,  o n  page 1 9  of  t h e  

v o t e  s h e e t ,  

COMMISSIONER MARKS:  What  w a s  our p r i o r  v o t e  on 

t h a t ?  

C H A I R M A N  N I C H O L S :  To T P  it. 

C O M M I S S I O N E R  MARKS: I mean w h a t  was t h e  prior 

v o t e s  o n  28 and 2 5 ;  w h a t  d i d  w e  do? 

C H A I R M A N  N I C H O L S :  S t a f f  on 2 8  a n d  25. 

C O M M I S S I O N E R  M A R K S :  I t ' s  n o t  d u p l i c a t i v e .  W h y  

d o n ' t  w e  let i t  s t a y  like i t  is? 

MS. NORTON: I t  w o u l d  b e  c o n s i s t e n t  with w h a t  

y o u ' v e  d o n e  w i t h  t h e  o t h e r s .  

C H A I R M A N  NICHOLS: Your motion is t o  d e n y  S t a f f  

a n d  n o  c h a n g e  to t h e  p r e s e n t  tariff? 

C O M M I S S I O N E R  M A R K S  : R i q  h t .  

C H A I R M A N  N I C H O L S :  A l l  i n  favor of t h a t ?  

( u n a n i m o u s )  T h o s e  o p p o s e d ?  Issue 30. T h a t  makes 

Issue 32  on  page 20 moot, I think w e  d i d  all the 

o t h e r s ,  d i d n ' t  w e ?  

COMMISSIONER HERNDON: We h a v e  t o  go  t o  16. 

MS.  NORTON: N o w  I t h i n k  w e ' v e  a c t u a l l y  f i n i s h e d  

o t h e r  s h a r e d  a r r a n g e m e n t s .  

C O M M I S S I O N E R  M A R K S :  What page is t h a t ?  
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M S .  NORTON: Excuse  m e ?  

MR. TRIBBLE: C o m m i s s i o n e r s ,  I d o n ' t  show a 

d e c i s i o n  o n  I s s u e  30 u n d e r  j o i n t  u s e r .  What d i d  w e  do? 

C H A I R M A N  N I C H O L S :  w h a t  p a g e  is t h a t  o n  t h e  v o t e  

s h e e t ?  

MR. TRIBBLE: F o u r t e e n .  

C O M M I S S I O N E R  MARKS: We w e n t  a l o n g  w i t h  S t a f f .  I 

t h i n k  we a g r e e d  w i t h  S t a f f .  

CHAIRMAN NICHOLS: J o i n t  u s e r s  -- we abolished the 
w h o l e  s e r v i c e  t h e r e f o r e  I s s u e  32 -- 

COMMISSIONER WILSON: I r e n d e r e d  i t  moot. 

CHAIRMAN NICHOLS: N o ,  I s s u e  3 0  was moot. Issue 

3 2  w a s  amended. I f  we're g o i n g  t o  c u t  o f f  j o i n t  u s e r  

t a r i f f s ,  I s s u e  3 2  is t h e  t r a n s i t i o n  c a l e n d a r  a n d  i t ' s  

amended t o  follow the s h e e t  t h a t  was on  t h e  d e s k  t h i s  

m o r n i n g  w i t h  t h e  new date for t h e  t r a n s m i s s i o n  p e r i o d .  

Okay? 

Cssue 161 

MS. NORTON: I s s u e  1 6  h a s  b e e n  -- S t a f f ' s  

r e c o m m e n d a t i o n  d o e s  n o t  m a t c h  t h a t  w h i c h  t h e  C o m m i s s i o n  

h a s  v o t e d .  I t ' s  b e i n g  d e c i m a t e d .  

MR. SHAFER: A t  b e s t .  

MS.  NORTON: I d o n ' t  know w h a t  t o  do a n y  more. 

B a s i c a l l y  t h i s  i s s u e  r e q u i r e s  a vote  as  t o  w h e t h e r  t h e  

r a t e s  c h a r g e d  a d d i t i o n s  of s e r v i c e  is a p p l i e d  t o  s h a r e d  
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t e n a n t  a n d  o t h e r  forms o f  s h a r i n g  s h o u l d  b e  t h e  same. 

C H A I R M A N  N I C H O L S :  N o .  The a n s w e r  w o u l d  be t h a t  

c e r t a i n  o t h e r  s h a r e d  t e l e c o m m u n i c a t i o n s  a r r a n g e m e n t s  

are so u n i q u e  a s  t o  r e q u i r e  special  c o n s i d e r a t i o n .  

C O M M I S S I O N E R  WILSON: Some of t h o s e .  And a l s o  

t h a t  it is n o t  a p p r o p r i a t e  a t  this time t o  revise the 

t a r i f f  c h a r g i n g  method t o  a u s a g e  basis at this t i m e .  

C H A I R M A N  NICHOLS: IS t h a t  your motion?  

COMMISSIONER WILSON: Yes. 

C H A I R M A N  NICHOLS: S e c o n d ?  

C O M M I S S I O N E R  GUNTER: s e c o n d .  

COMMISSIONER W I L S O N :  I t h i n k  t h a t ' s  w h a t  w e ' v e  

a l r e a d y  done .  

C O M M I S S I O N E R  GUNTER: C o m m i s s i o n e r ,  l e t  m e  a d d r e s s  

o n e  o t h e r  t h i n g ,  I ' m  r e l u c t a n t  to go back t o  t h e  

airport, b u t  l e t  m e  a s k  o n e  q u e s t i o n  a b o u t  w h a t  w e ' v e  

done  as far a s  -- a n d  the Miami i n t e r n a t i o n a l  a i r p o r t  

k e e p s  p o p p i n g  u p  i n  my mind a n d  the h o t e l  t h a t  si ts  

r i g h t  smack i n  t h e  m i d d l e  o f  t h a t  a i r p o r t  u n l i k e  most 

of the other a i r p o r t s  -- I d o n ' t  know t h e  form o €  t h e  

service t h a t  t h a t  h o t e l  is g e t t i n g  now, Is i t  -- a n d  

i t  may n o t  be a problem here -- b u t  is  i t  s h a r i n g  a PBX 

w i t h  t h e  o t h e r  a i r p o r t  facilities? Because i f  it i s ,  

we're going t o  have t o  t e l l  them t o  get off o f  i t  

according to that v o t e .  I ' m  s e e i n g  s o m e  s h a k i n g  of 
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h e a d s .  

C H A I R M A N  NICHOLS: No, i t ' s  -- 
MS. PATTON: My u n d e r s t a n d i n g  is t h a t  Miami i s  

I 

~ 

under an intercom t a r i f f .  

COMMISSIONER M A R K S :  So t h a t  is n o t  a problem. We 
I 

d o n ' t  h a v e  t o  t e l l  t h e m  t o  g e t  o f f  a s  a result? N o w ,  

a r e  t h e r e  any a i r p o r t s  t h a t  may be i n  t h a t  s i t u a t i o n  

t h a t  I ' m  t a l k i n g  a b o u t  w h e r e  they're sharing a P B X r  

w h e r e  t h e  h o t e l  is s h a r i n g  a PBX w i t h  t h e  a i r p o r t .  And 

w e ' v e  j u s t  e x c l u d e d  a i r p o r t s  from being a b l e  t o  s h a r e  

i n  t h a t  PBX a s  I u n d e r s t a n d  the v o t e .  And we would 

e i t h e r  h a v e  t o  g r a n d f a t h e r  t h e m  in or tell t h e m  t o  get 

off. 

MR. COUCH: O r  p a r t i t i o n .  

C O M M I S S I O N E R  M A R K S :  O r  p a r t i t i o n ,  r i g h t .  

MR. SHAFER: I d o n ' t  t h i n k  w e  h a v e  t h a t  

i n f o r m a t i o n  a t  t h i s  t i m e .  

C O M M I S S I O N E R  M A R K S :  W e  don' t h a v e  t h a t  

information o r  we d o n ' t  know it? 

MS.  PATTON: I know t h a t  Miami h a s  i t s  own P B X  f o r  

t h e  h o t e l .  A t  t h i s  p o i n t r  I don't remember w h e t h e r  

O r l a n d o  h a s  t h e  h o t e l .  And t h e i r  a t t o r n e y  i n f o r m s  me 

t h e y  do n o t .  

C O M M I S S I O N E R  M A R K S :  T h e y  d o n ' t  h a v e  a h o t e l  i n  

O r l a n d o .  
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MS. PATTON: They d o n ' t  h a v e  t h e  h o t e l  u n d e r  PBX. 

C O M M I S S I O N E R  MARKS: R i g h t .  T h e y  d o n ' t  h a v e  a 

h o t e l  a t  the Orlando a i r p o r t  as f a r  a s  I know.  

MS.  P A T T O N :  They d o  n o t  h a v e  a h o t e l ,  E x c u s e  m e .  

COMMISSIONER M A R K S :  I'm t h i n k i n g  a b o u t  t h e  v e r y  

u n i q u e  s i t u a t i o n  a t  t h e  Miami i n t e r n a t i o n a l  a i r p o r t  

w h e r e  t h a t  h o t e l  sits r i g h t  i n  t h e  -- 
C H A I R M A N  N I C H O L S :  T a m p a  i s  t h e  s a m e  way. A s  I 

u n d e r s t a n d  t h e  m o t i o n  o n  I s s u e  1 6 ,  c e r t a i n  o t h e r  s h a r e d  

t e l e c o m m u n i c a t i o n s  a r r a n g e m e n t s  a r e  s o  unique as t o  

r e q u i r e  s p e c i a l  tarif€ c o n s i d e r a t i o n .  I s s u e  171 

MS. NORTON: T h a t  i s s u e  -- 16 w a s  STS v e r s u s  o t h e r  

s h a r e r s .  I s s u e  1 7  is t h e  r a t e s  a n d  c h a r g e s  between 

i n d i v i d u a l  P B X  rates versus STS a n d  o t h e r  s h a r e r s .  

And S t a f f ' s  r e c o m m e n d a t i o n  is n o ,  the same r a t e s  €os 

i n d i v i d u a l  PBXs s h o u l d  n o t  n e c e s s a r i l y  a p p l y  t o  STS 

or o t h e r  s h a r e r s :  e s s e n t i a l  i m p a c t  i s  d i f f e r e n t ,  a n d  

t h e  C o m m i s s i o n  should n o t ,  i n  our o p i n i o n ,  be b o u n d  by 

s o m e t h i n g  L i k e  t h a t .  

CHAIRMAN NICHOLS: S t a f f  r e c o m m e n d a t i o n  on  Issue 

1 7 ?  

MR,  McAULEY: Let m e  c l a r i f y  t h a t .  I m a y  be  

m i s u n d e r s t a n d i n g  t h i s ,  but t h e y  -- S t a f f  d i d  want to 

impose m e a s u r e d  rates, n o n e t h e l e s s  just d i f f e r e n t  

measured r a t e s  o n  -- 
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MS. N O R T O N :  The issue goes j u s t  t o  w h e t h e r  t h e  

rates should be t h e  same. 

CHAIRMAN NICHOLS: Issue 18 is t h e  f o l l o w i n g  l i s t  

O E  d e f i n i t i o n s .  I s s u e  18( a ) ,  s u b s c r i b e r  of record. 

COMMISSIONER GUNTER: S t a f f .  

CHAIRMAN N I C H O L S :  Issue 18(b), (b) ( i )  and 

(b) ( i i )  and ( b )  ( i i i ) .  Move S t a f f ,  

COMMISSIONER WILSON:  Okay. 

C H A I R M A N  NICHOLS: 18( c) ? Staff. 

C O M M I S S I O N E R  G U N T E R :  Yeah. 

C H A I R M A N  N I C H O L S :  1 8 ( d ) ?  

C O M M I S S I O N E R  G U N T E R :  S t a f f .  

COMMISSIONER M A R K S :  Wait, we c h a n g e d  t h a t .  We 

made a speciEic  r e f e r e n c e  t o  w h a t  t r a n s i e n t  would  be. 

W e  made t h a t  n i n e - m o n t h  r e f e r e n c e .  

CHAIRMAN NICHOLS: B u t  we said n o t  more t h a n  nine 

m o n t h s .  I'd leave i t  t o  just t e m p o r a r y .  A t r a n s i e n t  

could also be a one-day p e r s o n .  

COMMISSIONER MARKS: What is t emporary  t h o u g h ?  

T h a t ' s  i t .  What is temporary? 

MR. McAULEY: Commissioners, I t h i n k  i n  t h e  d e t a i l  

of t h i s  d i s c u s s i o n  -- I have t o  get t h e  page i n  t h e  

r e c o m m e n d a t i o n  -- but w e  s a i d  for t h i s  18(d) t h a t  t h a t  

would b e  n i n e  m o n t h s .  

C O M M I S S I O N E R  M A R K S :  I t h i n k  y o u  h a v e  t o  d e f i n e  
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w h a t ' s  t e m p o r a r y .  Not more t h a n  -- 
CHAIRMAN NICHOLS: I t  S a y s #  " I n  n o  case S h o u l d  

t r a n s i e n t  s t a t u s  be c o n s i d e r e d  a n  a p p r o p r i a t e  

d e s i g n a t i o n  f o r  a p e r s o n ,  group o r  f i r m  occupying a 

p r e m i s e  for a p e r i o d  e x t e n d i n g  b e y o n d  n i n e  m o n t h s  f o r  

e c o n o m i c  a n d  p r a c t i c a l  c o n s i d e r a t i o n  w o u l d  n o t  p r e v e n t  

d i r e c t  s e r v i c e  Erom t h e  l o c a l  e x c h a n g e  c o m p a n i e s . "  

COMMISSIONER M A R K S :  I think you h a v e  t o  p u t  t h a t  

i n  t h e  d e f i n i t i o n .  

MR. M c A U L E Y :  You wrote -- o k a y .  

CHAIRMAN NICHOLS: Add t h e  n i n e  months l a n g u a g e .  

I s s u e  311 

MS. PATTON: I s s u e  31 d e a l s  w i t h  u n d e r  w h a t  

condition is t h e  provision of service v i a  a n  a d d i t i o n a l  

l i s t i n g  a p p r o p r i a t e .  

S t a f f  had r a i s e d  t h i s  issue b e c a u s e  i t  was 

c o n c e r n e d  t h a t  maybe a subscriber of record c o u l d  be 

p r o v i d i n g  S T S  o r  joint use s e r v i c e  s i m p l y  by asking fo r  

a d d i t i o n a l  l i s t i n g s .  We d o n ' t  believe t h i s  is much of 

a concern s i n c e  i t  a p p e a r s  t h a t  t h e  t e l e p h o n e  c o m p a n i e s  

h a v e  p r o c e d u r e s  i n  place t o  a s s u r e  t h a t  d i r e c t o r y  

l i s t i n g s  f u r t h e r  d e E i n e  t h e  p r i m a r y  s u b s c r i b e r .  So 

t h e r e f o r e  t h e  r e c o m m e n d a t i o n  i s  -- 
CHAIRMAN NICHOLS: S t a f  € r e c o m m e n d a t i o n ?  And w e  

are now t o  Issue 1. 
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C O M M I S S I O N E R  MARKS:  D i d n ' t  w e  v o t e  o n  t h a t ?  

MS. PATTON: Issue 1 d e a l s  w i t h  w h e t h e r  i t ' s  i n  

t h e  p u b l i c  i n t e r e s t  to c h a n g e  t h e  d e f i n i t i o n  of s h a r e d  

t e n a n t  s e r v i c e s  a s  shown i n  t h e  current s t a t u t e ,  and i f  

so, how s h o u l d  i t  be c h a n g e d .  T h e  S t a f f  recommendat ion  

is b a s i c a l l y  t h a t  we t h i n k  t h e r e  a r e  some i m p o r t a n t  

e l e m e n t s ,  however, we d o n ' t  really propose any speciEic 

l a n g u a g e  a t  t h i s  t ime, a n d  we w o u l d  be w i l l i n g  t o  d r a f t  

l a n g u a g e  a c c o r d i n g  t o  how you h a v e  voted a t  t h i s  

agenda. 

B u t  w e  do h a v e  some d r a f t  l a n g u a g e ,  i f  you'd like 

t o  l o o k  at i t ,  t h a t  w a s  just passed  o u t  t o  y o u .  

CHAIRMAN N I C H O L S :  A l l  r i g h t .  I n  Issue 1 o n  page 

5 5  of t h e  v o t e  sheet, w e  need to change C to 2 5 0 ;  is 

t h a t  correct, C o m m i s s i o n e r  W i l s o n ?  

C O M M I S S I O N E R  WILSON: Yes. 

CHAIRMAN N I C H O L S :  And I b e l i e v e  we c o u l d  then 

move s t a f f  as amended o n  Issue 1. 

M R .  TUDOR: C o m m i s s i o n e r s ,  w h a t  w e ' v e  done with 

t h i s  t h a t  w e  passed out j u s t  n o w ,  i t ' s  -- 
COMMISSIONER WILSON: W h a t ' s  been h a n d e d  o u t  is 

i n c o n s i s t e n t  w i t h  -- 
MR. TUDOR: I t ' s  n o t  l a i d  down. 

MR. VANDIVER: Chairman M a r k s  a s k e d  the Staff t o  

p r e p a r e  a b i l l  t o  be p r e s e n t e d  t o  the C o m m i s s i o n  f o r  

G O M I A  A N D  A S S O C I A T E S  
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y o u r  c o n s i d e r a t i o n  at t h i s  a g e n d a .  

COMMISSIONER M A R K S :  I d i d  do that when I was 

C h a i r m a n ,  y o u ' r e  r i g h t .  

MR. V A N D I V E R :  And t h i s  is p u r s u a n t  t o  those 

i n s t r u c t i o n s .  We can b r i n g  it b a c k  t o  I n t e r n a l  A f f a i r s  

o r  w h a t e v e r  i s  your p l e a s u r e .  

COMMISSIONER G U N T E R :  I n e e d  some t i m e  to look at 

i t  a n d  c o n s i d e r  i t  the b e s t  I can, To pass it o u t  

t o d a y  -- I e x p e c t  to take some a c t i o n  o n  i t .  To be 

p e r € e c t l y  h o n e s t ,  my mind is c louded  enough as i t  is. 

I f  y o u  s i t  and t r y  t o  t h i n k  t h r o u g h  and come u p  w i t h  

s o m e t h i n g  meaningful, 1 ' v e  reached t h a t  c u r v e .  

CHAIRMAN NICHOLS: I ' d  l i k e  t o  see  S t a f f  re- 

e v a l u a t e  t h i s  in light of t h e  v o t e  w e  took today. What 

do w e  h a v e  s c h e d u l e d  for T u e s d a y ?  D o  we h a v e  I n t e r n a l  

A f f a i r s  o r  A g e n d a ?  We h a v e  t h e  a n n u a l  p l a n n i n g  

h e a r i n g .  

C O M M I S S I O N E R  MARKS: We've g o t  t o  d o  t h i s  by t h e  

15th.  

CHAIRMAN N I C H O L S :  I'm g o i n g  t o  s u g g e s t ,  

C o m m i s s i o n e r s ,  t h a t  we m e e t  e a r l y  n e x t  week.  

COMMISSIONER M A R K S :  Why d o n ' t  w e  t a k e  a n  h o u r  o u t  

of the a n n u a l  p l a n n i n g  h e a r i n g  a n d  do i t  a t  i n t e r n a l  

affairs. 

C H A I R M A N  N I C H O L S :  L e t ' s  s t a r t  Internal A f f a i r s  a t  

GOMEA AND A S S O C I A T E S  
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9 a.m, T u e s d a y .  And I ' m  go ing  t o  ask Staff to 

c i r c u l a t e  a new d r a f t  of t h i s  by Monday a € t e r n o o n .  

MR. TUDOR: C o m m i s s i o n e r s ,  this l a n g u a g e  i n  here, 

I d o n ' t  think i t  n e e d s  to be r e v i s e d  i n  l i g h t  of  what 

was done  t o d a y  b e c a u s e  t h i s  l a n g u a g e  g i v e s  t h e  

Commission f a i r l y  broad a u t h o r i t y  i n  terms of s h a r i n g ,  

I t h i n k  t h i s  is t h e  l a n g u a g e  we proposed. 

COMMISSIONER M A R K S :  That was the idea, 

C o m m i s s i o n e r .  I t o l d  t h e m  -- I s a i d ,  "I d o n ' t  think 

t h i s  l a n g u a g e  o u g h t  t o  be c h a n g e d  oc s h o u l d  change n o  

matter what w e  v o t e  o n  i t . "  

MR. McAULEY: O n e  more p o i n t  of c l a r i f i c a t i o n  

w h i c h  was a s k e d  t h a t  we ask you -- t h i s  i s  i n  r e g a r d s  

t o  a i r p o r t s  -- c a n  we i n t e r c o m  all airport operations, 

w h e t h e r  g o v e r n m e n t a l ,  commercial o r  o t h e r w i s e ,  a n d  e v e n  

if we e l e c t  t o  become a n  STS p r o v i d e r ,  t o  r e c o v e r  -- to 
r e a c h  o u r  commercial t e n a n t s .  

CHAIRMAN N I C H O L S :  Y e s .  

MR. McAULEY: You c a n ?  

COMMISSIONER HERNDON: T h e y ' r e  S T S  p r o v i d e r s ?  

Is t h a t  w h a t  you  s a i d ?  

C H A I R M A N  N I C H O L S :  No. 

COMMISSIONER M A R K S :  No, they can do it a n y w a y .  

MR.  M c A U L E Y :  R i g h t ,  t h e y ' r e  n o t  a n  S T S  p r o v i d e r .  

B u t  i f  t h e y  c h o s e  t o  become a n  STS p r o v i d e r  u n d e r  

G O M I A  AND A S S O C I A T E S  
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certain c i r c u m s t a n c e s  -- I wouldn't see why they w o u l d .  

COMMXSSIONER MARKS:  Why would t h e y  want t o  become 

an STS p r o v i d e r ?  Y o u  just e x e m p t e d  them from 

e v e r y t h i n g .  

M R .  McAULEY: I a g r e e .  

C O M M I S S I O N E R  W I L S O N :  L e t  m e  a s k  o n e  q u e s t i o n  t h a t  

I have a concern about. Is it correct that w e  h a d  

t e s t i m o n y  from some o f  t h e  STS p e o p l e  t h a t  t h e y  would 

n o t  allow t h e i r  t e n a n t s  to hook u p  CPE, t h e i r  own CPE? 

MS. PATTON: W e  h a d  some t e s t i m o n y  f r o m  A m e r i -  

S y s t e m s  w h i c h  g e n e r a l l y  when someone s u b s c r i b e d  t o  t h e  

s e r v i c e s ,  t h e y  used t h e  CPE t h e r e  at A m e r i - S y s t e m s  

b e c a u s e  i t  was seen a s  a p a c k a g e  of goods a n d  t h a t  t h e y  

would be e x p e c t e d  n o t  to u s e  their own CPE. 

MR. McAULEY: C P E  is d e r e g u l a t e d  as of 1-1-87. 

COMMISSIONER WILSON: I'll t e l l  you w h a t  my 

c o n c e r n  i s  - -  1'11 be r e a l  b r i e f .  I came r e a l  close t o  

v o t i n g  a g a i n s t  I s s u e  3 ,  which  i s  w h e t h e r  t h e  d i v i s i o n  

o €  S T S  is  i n  t h e  p u b l i c  i n t e r e s t ,  because i t ' s  so c l o s e  

t o  b e i n g  a toss up. I asked myself what  public purpose 

it  s e r v e d  by allowing STS or what  p u b l i c  p u r p o s e s  a r e  

f r u s t r a t e d  by allowing S T S .  

And it seems t o  m e r  for i n s t a n c e ,  i n  t h a t  case 

t h a t  t h e  FCC h a s  g o n e  a l o n g  ways t o w a r d s  a s s u r i n g  

e v e r y b o d y  t h e  o p p o r t u n i t y  of b u y i n g  t h e i r  own CPE a n d  

GOMIA AND ASSOCIATES 
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h o o k i n g  it u p  t o  t h e  t e l e p h o n e s .  And by a l l o w i n g  STS 

i n  t h i s  €orm, w h a t  we're d o i n g  is l o c k i n g  somebody i n t o  

the CPE t h a t ' s  b e i n g  p r o v i d e d  by t h e  STS p r o v i d e r  and  

n o t  a l l o w i n g  them t h e  free m a r k e t  t o  p i c k  u p  w h a t e v e r  

C P E  and f e a t u r e s  t h e y  want and hook i t  u p  t o  t h e  

t e l e p h o n e  s y s t e m s .  

I know t h a t  t h e o r e t i c a l l y  t h e y ' r e  b a r g a i n i n g  f o r  

t h i s  a n d  c o n t r a c t i n g  for i t ,  b u t  t o  a d e g r e e  i t  does 

E r u s t r a t e  a n o t h e r  p u b l i c  purpose. I t h i n k  t h a t  t h e  

l i m i t a t i o n s  w e  p u t  o n  i t  h e r e  satisfy m e  t o  a d e g r e e r  

b u t  I h a v e  some real r e s e r v a t i o n s  a b o u t  w h e t h e r  STS  

is in t h e  public i n t e r e s t .  I hope i t  is. 

C H A I R M A N  N I C H O L S :  S t a f f ,  t h a n k  y o u  v e r y  much €or 

the r e c o m m e n d a t i o n .  I t  was well done .  A little 

l e n g t h y  b u t  w e l l  done .  

* i 

(WHEREUPON, t h e  p r o c e e d i n g s  were a d j o u r n e d , )  
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CERTIFECATE OF REPORTER 

STATE O F  F L O R I D A  1 

COUNTY OF LEON 1 

1, Lori D e z e l l ,  C o u r t  Repor te r  a n d  Notary  

Public in a n d  f o r  t h e  s t a t e  o f  F l o r i d a  a t  Large:  

DO HEREBY C E R T I F Y  t h a t  t h e  foregoing p r o c e e d i n g s  

were t a k e n  before me a t  t h e  t i m e  and p l a c e  t h e r e i n  

d e s i g n a t e d ;  t h a t  my s h o r t h a n d  n o t e s  were t h e r e a f t e r  r educed  

to t y p e w r i t i n g  u n d e r  my s u p e r v i s i o n :  a n d  the f o r e g o i n g  

pages, n u m b e r e d  1 t h r o u g h  1 9 7 ,  are a true a n d  c o r r e c t  record 

of t h e  a Eoresaid p r o c e e d i n g s .  

I FURTHER C E R T I F Y  t h a t  I am n o t  a relative, 

e m p l o y e e ,  a t t o r n e y  o r  counsel t o  a n y  of  the p a r t i e s ,  n o r  

relative o r  e m p l o y e e  of such a t t o r n e y  o r  c o u n s e l ,  o r  

€ i n a n c i a l l y  i n t e r e s t e d  i n  the f o r e g o i n g  a c t i o n .  

WITNESS MY HAND AND SEAL t h i s ,  t h e  1 6 t h  day of 

December, A . D . ,  1986, I N  THE C I T Y  OF TALL HASSEE, COUNTY OF !? 

, 
216 West College’, Room l 2 l B  
T a l l a h a s s e e ,  Florida 3 2 3 0 1  

My Commission E x p i r e s :  

PAT GOMIA, CSRi RPR 
216 West C o l l e g e ,  R o o m  121B 
Tallahassee, Florida 3 2 3 0 2  

Yy C o m m i s s i o n  Expires: June 19,  1990 
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Before Katie Nichols, Chaman.  Genld L. Gunter. John 
T. Herndon, John R. Marks, 111 and Michael Mck 
Wilson, Commissionen 

ORDER 

1. BACKGROUND AND INTRODUCTION 

Subsection 364.335(4), Florida Statutes, reads in relevant 
part "The commission shall not grant a certificate for a 
proposed telephone company, or for the extension of an 
existing telephone company, which will be in competition 
with or duplicafe the local exchange services provided by 
any other telephone company, unless it hrst determines 
thdt the eusting facilities are inadequate to meet the 
resonable needs of the public and it fmt amends the 
certificate of such other telephone company to remove the 
basis for competition or duplication of services" 
[Emphasis supplied]. The Comniisslon has consistently 
interpreted t h i s  provision as a prohibition u p 0  any 
duplication of or competition with local exchange service. 
Accordingly, any situation implicdling any s u g p t i o n  of 
shm-ng or resale of local service has been subject to 
Commission scrutiny. 

Sharing and resale of local telephone service is not a new 
issue for this Commission. At the outset it should be 
emphasized that in this docket we deal only with local 
service. as opposed to long distance service. In Order No. 
I 1206, issued September 29, 1982. we addressed the issue 
of resale of long distance service. 

This Commission has rpecifically spoken to r e d c  of 
local service in Dochetr Nos 820 16 I -TP, 8203 I 5-TP and 
840-19.7L. which are more fully discussed below. These 
decisions wete made upon the law as it existed at that 
time Time. technology and the law have changed since 
our decisions were made Acccrrdingly. we now revisit our 
previous pronouncements in light of new legislation and 
technologic;\l advances. 

In Order No 11375. issued December 3, 1982. the 
Comniission disposed of a complaint filed by Southern 
Bell Telephone and Telegraph Company (the Holywell 
decision). In that Order, the Commission disallowed 
intrrcommunications among lessees without accessing the 
central office of the certificated carrier. In other words, 
tenants behind the switch could not enjoy the intercom 
feature of the Private Branch Exchange (PBS)  in calling 
among themselves with an abbreviated number The 
Commission found that any prwate benefit was 
outweighed by detrimental public considerations. The 
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Conunission found that mtercommunications between and 
among tenants constituted local eKchangr service. 
requiring a certificate of Public Convemence and 
Necessity born this Commissjon 

In Order No. 13367, issued June 1 ,  1984, the 
Commission denied a Petition for Rulemaking filed by 
Mr Donald Pevsner. The petition sought Commission 
regulation of telephone ,service provided by hotels and 
motels for he follolnng p q 0 5 e s  

1. To limit the chdrges for local service to "no more 
thm Eharges for a pay telephone at the same location for a 
Ike telephone call " 

2. To prohibit charges associated with telephone service 
"when said telephone is not used by said guest" 

The Commission, in denying the petition, relied upon the 
"transient" exception created by Order No 11206. In this 
Order. we made the decision to approve resale of Wide 
Area Tetephone Service (WATS)  and Message Toll 
Service (MTS). The elements of this rsceptioii were 3s 
f0liOlVS 

I "Transient" resellers offer and provide service only to 
in-house customers, not the general public at large. 

2 Offering of resale service is ancillary IO the primary 
business of these entities, 

j The sheer number of these entities exceeds our 
capacity to regulate in any memmgful fashion; 

4. Evidence of record tnodicates that. at least for the 
hospitality industry. provision of resold telephone service 
is not a profit-making venture; 

5 These entities are already subject to regulation on an 
indiistry-wide basis. making the opportunity for price 
gouging or fraud even more minimal than under natunl 
marketplace check and balances (Order No. 13367 at 
page 2,  Order No I1206 at page 1 3 .  

f i e  Commission also contacted the D e p m e n t  of 
Business Regulation (DBR), which is responsible for 
regulation of hotels and motels As a result of the 
Commission's efforts, DBR adopted a rule making it an 
unethical busmess practice to fait to give guests adequate 
nohce of telephone charges As a result of the foregoing 
factors, the Commission declmed to exercise jurisdiction 
over resold telephone service by hotels and motels. 

Docket No 840429-TL was inhated upon the filing of a 
Petition to Initiate Rulemaking by Southem Bell 

Telephone m d  Telegaph Company (Southem Bell) on 
November 29. 198-1. The Commission denied Southern 
Bell's petition on April 9. 1985, but directed Staff to ciraft 
a proposed rule regardmg shanng and resale of local 
exchange service. Hearings on the proposed rule were 
held August 7,8, and 9, 1985, in Tallshassee, Florida 

At the Agenda Conference on November 4. 1985, the 
Commission voted to adopt Rule 25-4 0-1 I ~ Florida 
Administrative Code, which became effective December 
22, 1985 (the Rule). The full text of the Rule reads as 
follows 

25-4 041 Provision of Shared Service for Hue  

( 1 )  The provision for h r e  of shared telephone service 
within 3 local calling area by other than the certificated 
local exchange company is prohibited except in those 
cases in which the Commission determines that no 
duplicative or competitive local exchange service is being 
provided. 

12) The provision for hue of shared WATS Service shall 
be permitted only when the provider ha5 been granted a 
certificate of public convenience and necessity by this 
Commission to do so 

(3) The foregoing notwithstanding, until October 1. 
1986. my person who is pruvidmg shared telephone 
service. is shanng telephone service or who has placed 
orders for shared telephone serv~ce on or before 
November 4, 1985 may continue to receive that service. 
Persons affected by this rule shall be notified by the local 
exchange companies of the content of the rule within 30 
ddys from the effective date of this rule. 

Southem Bell's original petition and the Rule were 
designed to deal with a new technological phenomenon 
Shared Tenant Services (STSJ. STS involved the 
provision of telecommunicJtions services fparticularly 
local service) to 3 group of individuals or entities through 
a common switching or billing m g e m e n t .  Typically 
STS arrangements involved the sharmg of local exchange 
company (LEC) cenhd office trunks via a PBS STS 
arrangements also provided the opportunity for 
individuals to intercommunicate "behind the switch" 
without accessing the LEC central office. STS thus raised 
two principal concerns sharing of local bunks resulting in 
an erosion of LEC revenues; and intercommunication 
among tenants without using LEC facilities in violation of 
the Holywell decision. 

The Rule was read to require patitionmg on both sides of 
the PBS. This meant that each individual "behmd" the 
PBX had to have hisher own separate trunks coming into 

0 2005 ThomsonlWest. No Claim to Orig U.S. Govt Works. 



e slip copy 
1987 WL 954662 (F1a.P S C 1 
(Publication page references a re  not available for tbis document.) 

Page 5 

the PBS. This was referred to as "& side partitiomng" 
and prohibited unaffiliated individuals !?om s f w i n g  LEC 
central office trunlis The PBS was also required to be 
partitioned on the "station" side. thus prohibiting tenants 
behind the switch boom intercommunicating with each 
other without accessing the LEC central office. 

The Commission recognized that immediate adoption of 
the Rule could cause hardship for those tenants of STS 
operations then existing. Accordmgly. subsection (3 1 of 
the Rule allowed operations m existence on November 4, 
1985. until October 1. 1986. to come into compliance 
with the Rule by partitioning both sides of theu PBS 

The testimony in Docket No. 840429-TL brought the 
Commission's attention to many examples of sharing of 
local exchange service. STS providers claimed that other 
entities such as hotels, hospitals, nursmg homes, 
dormitories and airports engaged in the resale of local 
service much Ike an STS provider The existence of these 
various arrangements prompted Order No. 15564, issued 
January 20, 1986. which initiated an investigation into 
joint use and sharing of local exchange telephone service 
in the State of Florida m Docket No 851005-TP The 
purpose of this docket was to determine which if any. of 
the shanng arrangements competed with or duplicated 
locat exchange service m viofation of Section 364 -135. 
Florida Stitutcs. H e m e s  were scheduled for August of 
1986. 

The 1986 Legislature enacted Chapter 86-270, Laws of 
Florida, which was codified as Section 364 339, Florida 
Statutes, and is attached hereto as Appendix "A" Section 
364 339 p t s  this Commission exclusive jurisdiction 
over duplicative or competitive STS furnished through a 
common switching or billing mangement to commercial 
tenants in a single building If the Commission finds that 
such arrangements are in the public interest, the STS 
arrangements may be authorized on Jury 1. 1987. We 
amended Rule 25-4 041 IO allow STS m existence on 
November 4, 1985. to continue until July 1. 1987 This 
Commission was required to make the public mterest 
findings by January IS. 1887. We opened Doclet No 
860455-TL for that purpose 

Doclets Nor. 851005-TP and 860455-TL were 
consolidated into Docbet No 860-155-TL by Order No 
16491, issued August 19. 1986 H e m g s  were scheduled 
for October 27, 28 and 79, 1986, m Tallahassee, Florida 
Mmy diverse interests were represented at these hemngs 
including those of the LECs, STS providers, destmation 
resort representatives. representatives of various segments 
of the health cdre industry. private colleges and 
universities, suports, and the Board of Regents of the 
State of Florida The diversity of these many parties and 

thelr interests underscores the scope of the decision that 
was before us. 

This order is divided into two major segments: Shared 
Tenant Services and Other Shanng Arrangements. The 
portion relatmg to Shared Tenant Semces addresses only 
STS as defined u-t Section 364 339. Florida Statutes 
"Other Shanng Arrangements" refers to cases such as 
hospitals. dormitones. nursing homes and au-ports. 

IJ SHARED TENANT SERVICES 

As we alluded to m recounting how we have arrived at 
the proceedlngs pnor to our decision herein, we noted that 
the legislature recently enacted Chapter 86-270, Laws of 
Florida This legislation defmed a pmrular form of 
telecommunications as Shared Tenant Service and vested 
this Commission with exclusive jurisdiction over the 
provlsion of STS The legislation authorized this 
Commission IO approve the offenng of such service. i f  we 
found it to be tn the public interest notwithstanding the 
existmg provisions of Section 364 335, Florida Statutcs 
[See Subsection 4 of the Statute ). 

We believe this provision of the legisiahon is significant 
because it gives this Commission autbority to allow STS 
notwithstanding the fact that it duplicates or competes 
with available local exchange service Absent this 
authority. Section 3b4.335. Florida Statutes, would. based 
upon our pnor readmg of that Statute, prohibit service in 

competition with or duplication of the local exchange 
service provided by the LEC 

A Shared Tenant Service is m the Public Interest 

We find 3 limited version of Shared Tenant Services, as 
defined by Chapter 86-270 Laws of Florida, is in the 
public interest In rexhmg this conclusion. we have 
considered those factors identified in the statute. The 
details of ow findings and conclusions concerning each of 
these factors are discussed separately below. 

B. The Number of Firms Providlng the Service 

W e  find that no concrrte evidence exists in the record 
which will allow us to draw a conclusion on exactly how 
many f m s  now offer STS in Flonda Generally. the 
testimony presented suggested that only a few firms are 
now offering this service. To the extent that this service is 
offered m Florida. i t  is available generally ln urban areas - 
particularly In Tampa. AnienSystems, the only participant 
ut this docket which currently provides this service, 
acknowledged that. so far as they were aware, the number 
of eusting STS operations is qui te  small They attributed 
this fact to existing regulatory restrictions placed upon 
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firms servmg III Flonb- Several parties to this docket 
advanced the belief that the availabihty of STS would 
increase if this Comm\ssion were to adopt rules 
authoruing such m g e m e n t s .  While this suggestion 
may prove to be an accunte prediction of the future 
course of events. no data was presented to support such a 
tindmg at this time. 

C The Availability of  the Service From Other Fums or 
the Local Exchange Telephone Company 

The testimony demonstrates that STS, ;1s defined in the 
statute, involves the resale of local exchange service. The 
local exchange aspect of STS service is, by definition. 
available fiom the local exchange telephone company. 
Therefore, we find this aspect of STS is available 6om 
alternative sources 

The evidence also suggests that shared tenant providers 
may offer certain ancillary services includmg resale of 
long distance, data processing and telecommunication 
consulting services. Although not all of these services 
may be duectly available bom local exchange telephone 
companies. they are certainly separately available from 
other firms For example, we approved the resale of Wide 
Area Telephone Service (WATS) and Meswge Toll 
Semce (MTS) on September 79. 1982, in Order No 
11206. Since that time, we have issued numerous 
certificates authorizing companies to ofler resale of long- 
distance service. We tahe notice of these certificates in 
finding that resold long-distance service is available tiom 
other firms 

Finally, we realize that a customer may purchase its own 
Private Branch Exchange (PBS) and directly obtaln trunh 
service from the local exchange company - thereby 
enjoyrng the ancillary services that may be available 
through STS However, the prmlary issue we are 
concerned with is whether local exchange service is 
available. As we noted above. it  is available from the 
LEC. The testimony also suggests Shared Tenant Services 
- through the sharkg of bunks - dlowvs end-users to enjoy 
certain tmnking efliciencies they would not be able to 
obtain without the use of PBS service To the extent STS 
ofters small- to medium- size fmns thls ability, we find 
this aspect of STS service is not otherwise available 

D. Quality of Service AvaiIable from Alternative 
Suppliers 

Testimony by the witness for AmeriSystems, Inc, 
suggested that the quality of local telephone service 
avdilable IO an STS subsmber would be at least as good 
a b  if the user obtained service directly 6om the LEC. In 
support of  its position, AmeriSystcms' testimony 

suggested that "market" factors would require STS 
providers to offer high quality service. Although this 
position has some degree of intuitive appeal, there has 
been no evidence presented to this Commission - of a 
technical nature - which would support a findmg of 
exactly what quality of service is avaiIabIe IO users of 
STS. 

We have. however. adopted rules providmg specific 
service standard guidelines for the provision of local 
exchange telephone service (see Rules 25-4 66, et seq., 
Florida Administrative Code) To the extent that the 
service available from an altemative supplier relates to  
local exchange service, we are confident based upon the 
regulation btandards noted above that service from local 
e u h n g e  companies is of a high quality. We have no 
evidence in the record to support any finding concerning 
any other aspect of the services ofiered through STS. 

E. The Effect on Telephone Service Rate5 Charged to 
Customers of h e  Local Telephone Company 

The positions of the vmous parties. and their testimony 
with respect to this issue, v a y  as widely as the diversity 
of them interests AmerrSystrms' witness suggested that 
STS will have a positive net impact on local exchange 
rates The reiioos supporting this clam include a 
reduction in LEC investment, billing and collection cost 
savings and more efficient utilization of the local 
network. However, no study data was submitted to 
support these claims. 

In countsrpoint. the LECs have argued that STS will 
result in a reduchon of telephone company revenue which 
support current local service rates. Southern Bell 
presented a study to support its eshmates of "revenue 
losses". However, these studies were merely forecasts or 
projections. Furthermore. these studies cannot be relied 
upon as actual "revenue losses" but must be looked upon 
as potential changes in future flows of revenues if the 
market penemtion assumed in these studies were to 
OCCW. 

The LECs have also argued that thev will not experience 
any significant decrease m investment requlrrments smce 
they must stand ready to serve any tenant who desires 
direct service. Since we, as a Commission. have not 
relieved the LEC from its responsibility to provide service 
should J tenmt request it.  we find this posmon 
persuasive However. neither the LECs nor Amensystems 
presented evidence conceming network engmeering to 
support data on hnw the network is consnucted or priced. 
Such information would be necessary to support or refute 
claims concerning expense savmgs or stranded 
mvestment. 
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Southem Bell took the position that STS, if properly 
mffrd, would have limited impact on IOCJI telephone 
ratff. They clauned that allowing STS providers to share 
and resell local exchange service at current flal rate trunk 
charges would result in an erosion of revenues supporting 
the existing local n t e  structure. Implicit in this argument 
is the idea that STS providers have the ability to attnct 
small- to  medium-size customers who would othenvise 
receive service directly fiom the LEC. 

In an STS environment without "partitioning" of trunks. 
end users share or "pool" "l;s to access the local 
switched nehvork There w a s  no dispute of this evidence 
Southem Bell and the other LECs contend that this 
"pooling" concentmtes the Shared Tenant Services users' 
traffic We find this evidence was also uncontroverted. As 
a result of this pooling. STS operations are able to reduce 
overall trunking requirements, while maintaining the 
capacity to offer resold local exchange service to the 
customer 

Southem Bell and fhe other LECs have suggested the 
poollng of trunks, absent a change in prices, will result in 
less revenues for the LEC. Further, the loss of revenue, 
which they suggest will be attributable to P migration of 
smatl-and mediumsize business users, will represent a 
loss of revenues from services priced ahwe costs These 
revenues, they suggest, produce contributions to help hold 
down residential rates While it seems cleu that STS will 
allow a "pooling" of t r m k s ,  no clear evidence has been 
presented to support the LECs' claims that STS will result 
m lost revenues We fmd the evidence presented will not 
allow us to accurately assess the significance of any 
potential revenue loss. We are, therefore, convmced hat 
the efiect o f  STS on local exchange rates remains, as yet, 
unknown. We have. therefore, imposed certain 
restnctions and conditions of service which we have 
identified in this Order. 

F. The Geographic Extent of the Service to be Provided 

As we indicated m our discussion concerning the number 
of f m s  prowding the service, the record reflects that STS 
appears to be otfrred in lrrban areas of the State, and at 
this time. particularly in the Tampa area The average 
number of trunks per locanon is approximately forty (40). 
However, there appears to be a peat  deal of vanation. 
The fxgest STS operation has approximately 221 total 
bunks at two locations The statute, by its terms. restricts 
service to commercial tenants in a single building. It 
appears t h s  restnction, operating in concert with existing 
zoning and building restrictions around the State. wi l l  
result in continued development of STS in the urban areas 
of the State 
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G. Who Benefits From Shared Tenant Services 

As we mentioned earlier in our discussion conceming the 
effect of STS on local telephone rates. in an STS 
environment where no partitioning of trunks is required, 
end users are allowed to sbare or "pool" PBS trunks. The 
ability to pool demand lor telephone service has two 
significant effects Fmt. it allows h e  STS provider to 
reduce its overall requirement for local exchange lines 
Second, it may allow small- to medium-size users to 
obtaln the benefits of PBS service and other ancillary 
hnctions. 

There are three potential beneficiaries of this 
arrangement. They are. the shared tenant provider, 
tntrrexchange caners  ILXCs). and STS end users 
(subscribers) It is clew that the STS provider is a 
beneficiary since i t  is able to resell local exchange ser ice 
The STS provider is free. so long as rates are unregulated, 
to engage in arbitrage for its service The record also 
reveals that interexchange camers, those entities 
certificated by this Commission to resell long-distance 
service. may benefit because of the consolidation of long- 
distance demand We, however. are not satisfied, by the 
evidence presented, that the consolidation of long- 
distance demand will in fact, ultimately henefit lSCs 

Finally. STS end users may also benefit from cost 
savings realized by the STS provider through a reduction 
in t n d i n g  requuements. However, we have no evidence 
to support a findiiig that this will in fact occur 
AmeriSystems suggests that the "intelligent building" is 
an important concept for busmesses consjdering 
relocation m Florida While this suggestion may have 
some appeal on an intuitive basis, no data or study was 
presented to support such a finding Therefore. while we 
are satisfied that the potential benefits have been clearly 
outlmed, the record IS unclear as to whether and to the 
eYtent these benefits will inure to the end user 

H. Rrbtric-lions and Conditions Under Which Shared 
Tenmt Services May Be Offered 

Based upon our precedmg discussion, we feel that 
restrichonn on the conditions under which this service 
may be provided are appropriate These r e s ~ i c t i o n ~  are 
appropriate because this service is new and we desire to 
begm regulation in this area cautiously to ensure 
protection of all end-users Further. to the extent this 
service duplicates and competes with local exchange 
service. we recognize the potential to affect present local 
exchange rates. We have alluded to several restrictions 
already. however, for sake of orpanizahon. we wit1 repeat 
these and describe additional details not mentioned earlier 
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which are essential to a clear expression of our intentions. 

Shared Tenant Service, as described in Section 364 339, 
Florida Statutes (SURD. 1986). and as we are allowing at 
this time, is limited to servlce of commercial tenants in a 
single building. We understand the legalature's use of the 
term single building to mean one structure under one roof 
Separate buildings superficially connected will not be 
considered as one buildmg. If more than one building is 
served by a single PBX, the trunks serving each building 
shall be separately partitioned and require certification. 

Shared Tenant Service may be provided to m y  
commercial tenant within the building STS may be 
provided without "trunh-side" partitioning This will 
enable STS providers to share or "pol" trunhs. We 
recognize that end users can utilue most of the functions 
of the PBS without allowing poollng of bunks However, 
to the extent that we have priced services to STS 
operations on a message basis and included certam trunk 
chuges (discussed separately below) we feel it is 
appropriate to allow sharing or pooliog of trunks. 
Although we allow STS providers to offer their customers 
shared tenant services, it is necessary to place a hvo- 
hundred-fifty (2501 bunli limit per PBS on the STS 
provider. Based upon the limited data presented in this 
case conceming STS demand, we believe this limitation is 
suFfcirnt Therefore. no S 7 S  provider may offer shared 
or "pooled" use beyond this limitation. 

1. Certification Requlrements and Procedures 

All STS providers will be requlred to obtain a certificate 
from this Commission whether or not they began 
operations before November 4. 1985 - the date of the 
"gnndfather" provision contained in  the current law Each 
STS provider must file P tariff with the Commission 
which sepmtely identifies what it will charge for local 
service. The amount reported should not include any 
charge for ancillary services. 

Current STS providers must file an application for a 
certificate together with the requisite tariff pages no later 
than April 30, 1987 All current STS providers may 
continue to provide service. using existing network 
configuntions (assuming this configuration satisfies an 
existing rule conceming STS) until July 1, 1987 
Beginning on this date, STS providers who have obtained 
a certificate &om this Commission may undertahe to 
provide service accordlng to the terms of this Order N o  
new STS services. not provided or ordered before 
November 4, 1985, shall commence until July 1 ,  1987 
Finallv. as we alluded to earlier, we will not at the present 
time exercise iurisdiction to rrguhte the price STS 
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apee to file tariff revisions nu later than thirty (30) days 
before the date the revision will become effEtivr. 

Certification of Shared Tenant Services will be on a 
location-by-location basis. The information to be 
provided by each applicant will include the following 
data: 

I Business name and address of applicant's pnncipal 
ofice; 

2 Business name and address of applicant's pnncipal 
Florida ofice. 

3 Busmess name and address of all Florida of ices  
where applicant plans to have offices open tor public 
contact; 

4. Telephone number and name of individual at each 
location m items a, b, and c. who has authority to respond 
to Commission requests; 

5 Organizational structure, if a corporation - identify 
the number of stockholders; 

6 Name and residential address of each person u1 fum; 

7 Oflicers. directors, and, if incorpomted - identily the 
ten largest stoclrholders, 

8 State where organized as a partnership or corporation 
Proof &om Flonda Department of State that applicant has 
authonty to operate m Florida; 

9. The services the applicant will provide and, 
generally, the physical facilities it will use to provide 
serv~ce, 

10 Experience and technical ability of applicant; 

11 Proposed Long Distance TxiR 

12 Proposed Local Service Rates 

13. A copy o l  the statement provided to all STS end- 
users that the Florida Public Service Commission will not 
set STS rates nor regulate srrvice quality standards; 

I4 A statement that STS providers will insure that the 
LEC may gain access to any tenant requesting direct 
service, 

15. A statement of how the Commission can be assured 
of the security of the customers' deposits and advance 
payments. and 

- 
providers may charge However, all STS providers shall 
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16 A statement that the accuncy of the information 
contained in the application and how the applicant will 
comply with ali current Commission requiremenb 
regarding STS including payment of regulatory 
assessment fees 

J. Disclosure to Subscribers 

As pan of the certification procedure, we will requue 
each STS provider to agree to advise all customers of its 
current rates for resold local exchange service and its 
quality of service standards. Further, the STS provider 
must inform each customer, in dvance of agreement to 
provide service, that the Florida Public Semce 
Commission will not set rates or regulate the service 
quality standards 

li Access to Direct Local Exchange Service 

Florida Law, Section 365.339. Florida Statutes, expressly 
provides that the offering of  STS shall not interfere with a 
tenant's right to obtain direct access to the line and 
services of the LEC or the right of the LEC to XNC thc 
tenant directly under the terms and conditions of its (the 
LEC's) approved tariffs We believe this access is most 
Important 

To assure the requirements of this statute are met. we 
have identified particular terms and conditions which we 
feel are important. They are the followmg- 

1. The LEC must provide service to any STS tenant 
requesting it at c m e n t  tariffed rates and pursuant to Rule 
25-4 066 - availability of service 

2. The LEC must be able to gain access to all facilities 
up to the demarcation point of the building andlor the 
tenant's premises, and retam responsibility for provision 
and maintenance of the nehvork up to that point 

3. Whether the LEC uses its own facilities or those of 
the STS provider or of the STS building's owner to gain 
access to the tenant, the LEC should be required to 
provide reasonable compensation Such compensation 
shall not exceed the m o u n t  it would have cost the LEC to 
serve the tenant through constmction of its own facilities. 
This cost must be calculated on a pro rata basis 

4 Rovision o l d u e d  access by the LEC to the tenant 
upon the tenant's request will be made a condition of STS 
certification 

5. In those cucumstances where the STS provider and 
landlord of a budding are not the m e .  the STS provider 

shall obtain and guarantee the permission of the building 
owner to allow direct access by the LEC to any tenant 
upon the tenmt's requen This will k a condition of 
certification 

In addihon to the conditions of Direct Access noted 
above. there are service standards, currently out lmd  in 
our existing rules. which we will requue STS providers to 
satis& They are 

I .  Each STS provider shall offer unrestricted access to 
all IocaHy available interexchange Carriers (ISCs). [FNI] 

FN1 Authority for this service was established in OUT 
prior Orders. See. FPSC Order No 11206. In re; Resale 
of Wide Area Telephone Scrvicc and Message Toll 
Service 

1 Access to LEC "zero" operators Tor emergencies and 
for LEC toll service. 

3. Access to ? I  1 service where available 

L Assessment Fees and Gross Receipts Taxer 

Each STS provtder, as a certificated reseller of local 
exchange service. shall be requud to satisfy statutory 
obligations concerning applicable gross receipts taxes and 
regulatory assessmmt fees. Each company must maintain 
adequate records to allow this Commission to determine, 
through audit procedures, that these assessment fees and 
gross receipts taxes have been paid 

M. Shared Tenant Services Bypass Restrictions 

Testimony was presented by a wimess for Southern Bell 
concenung the issue of bypllss of LEC facilities. This risk 
was mcreased, as we alluded to earller. because the STS 
provider aggregates demand by "pooling" or sharing 
trunks provided by the local exchange carrier. The STS 
providers' ability to pool or share trunh.5 presents an 
opportunity and incentive to bypass the local nehvork We 
mtend to remove the incentive to bypass by imposing 
these restrictions. 

The Commission has. in the past, in Orders Nos 12765 
and 13934 recognized the threat bypass represents. 
especially in terms of maintaming our overall universal 
service objectives. In our previous orders. we attnbuted 
the threat of bypass to large volume users of the network 
STS providers. because of their ability to consolidate the 
demand of many subscnbers. also present the same threat 
of bypass We are persuaded by the testimony given on 
behalf of General Telephone Company of Flonda and 
Southem Bell on this matter. They suggest that the STS 
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provider, through its ability to "pool" bunks, presents an 
tncreased nsk of bypass of the local exchange network 
We would also agree with the Staff witness who 
suggested that STS operators. like any other business, 
intend to  maximize their profits and would be imprudent 
not to explore every feasible option to achieve that goat 
However, this Commission. unlike the STS operators. 
must consider all of tbr subscribers to local exchange 
service in this State We are persuaded that STS. absent 
restriction, presents a bypass threat To mitigate this 
threat. we will impose certain bypass restrictions Each 
STS applicant will agree to comply with these resmctions 
as a condition of cerbfication These restnctions are 
enumerated immediately below 

I STS providers are prohibited fiom establishing 
(pnvate line) to an interexchange dedicated facilities 

carrier's pomt of presence. 

2 STS providers may not provide shared Wide Area 
Telephone Service (WATS) unless the STS provider has 
been granted in addition to hisher STS certificate, 
authority for such service (see Orders Nos 15444 and 
16726). 

3. STS providers are prohibited fiom constructing 
private bypass facilities. e.g microwave towers. for 
interconnecting other STS locations. 

4 SrS providers may not allow intercommunication 
between unaffiliated commercial entities. 

The question of whether we should restrict or prohibit 
communication between unaffiliated commercial fenants 
has been considered by this Commission before in the 
form of a complautt brought by Southem Bell against 
Holywell Corporation concerning Holywell's proposal to  
offer intrxomplex telephonic communicatlon in a multi- 
building complex The complex, then in the development 
phase, was known as the Miami Center. In Holywell, we 
resmcted communication "behind" the PBS saying 

The provision of a semce at Miami Center by Holywell 
which would permit unaffiliated lessees of a common 
PBX to mtercommunicrrte between and among each other 
without accessing a central office of the duly certificated 
telephone company (Southern Bell) cannot be offered 
unless the provider of such service holds a certificate of 
public convenience and necessity from this Commission. 
[See Order No 11592. issued 10-7-831 

In the Holywell case, we found that Southem BeII, 
pursuant to our reading of Section 364.333. Florida 
Statutes. had an exclusive right to provide local exchange 
service in the area. We concluded that to permit lessees of 

a common PBX to intercommunicate between and among 
each other without accessing the central office of the LEC 
constituted local exchange service. 

Furthermore. we recognlze that Section 364 339. Flclrrda 
Statutes. is a subsequent legislative action which allows 
STS sewce  to duplicate and compete with focal exchange 
service. However, this same legislation vests this 
Commission with jmkdiction to prescribe the conditions 
under which such service may be provided. In light of this 
direction and authority. we believe it is appropriate to 
continue the restnction we first announced m Holywell in 
order to mitigate the potential for bypass of the local 
switched network 

N Rates and Rate Structure Applicable to Service to an 
Shard  Tenant Services Certificate Holder 

In establishing rates and a rate structure for STS our goal 
is. based upon the information presented in this caw. to 
establish rates which will prevent cross-subsidization by 
the general body of ratepayers. 

Our survey of the record suggests the testimony 
concerning rates and rate structure c a n  generally be 
categorized mto three groups All of the LECs' witnesses 
suggested that a flat trunh charge should be imposed, 
usage charges should be assessed, and STS rates should 
generally be designed to recover costs Southern Bell 
proposed that there be a bunk termination charge ($40). 
DID numbers charges ($4 per twenty-number block); 
usage charges for the first minute, 2C for each 
additional minute. with off-peak discounts), a client 
charge ( P O  per STS customer per month), and various 
non-recuning charges. Southem Bell's witness also 
suggested that the rates should be designed to be 
statewide. 

General did not offer a specific rate structure. however, 
the witness suggested that when LEC service is provided 
for resale it is essential that rates reflect the LEC's cost of 
providing service; the most appropriate structure therefore 
would include a flat charge plus measured usage charges. 

The Staff w m "  testified that if STS is permitted on a 
non-partitioned trunk basis, the rates should be designed 
to recover the direct costs of providing the service plus a 
contrrbutron to joint and common costs. She specified that 
the flat rate portion should provide the same contribution 
as the evisting PBS trunk rates today. In addition. she 
proposed that a w g e  charge in the form of the local 
switchmg and locat lmnsport access charge rate elements 
be imposed. 

Finally. AmeriSystems' witness. and several others. 
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asserted that the cost and value of service is the same for 
STS and individual service, and thus dl PBX W s  
should be assessed at the same rates as are applied to 
individual P B S  users 

Southern Bell. General and Central Telephone. parties to 
this docket, cunently have existing tariffs which contain 
hunk rates for mterconnection to the local network, plus 
trunk termination charges The trunk rates are 
apprortunately sixty percent of the flat PBX rate. Thus, 
we believe it is proper to adopt a trunk rate of sixty 
percent of the flat PBX trunk rate In addition, a $40 
monthly trunk termination charge, to be assessed per DID 
trunk. is appropriate 

We are persuaded that usage-sensitive rates are 
appropriate as a part of  the overall STS rate structure for 
resold services In fact, we have already adopted a 
message charge of fwelve cents ( I 3  ) per message in 
Order No I4132 - our order approving mterconnection of 
private pay telephones (PATS) to the local switched 
network Althou& we considered the concept of billtng 
STS based upon access charges, as proposed by the Staff 
wimess. the testimony suggests somc LECs do not have 
the capability of billing for access charges at this time. 
Furthermore, its we noted above, we have already adopted 
a message charge for PATS providers. We believe this 
rate is appropriate for the STS environment as well. 

As we noted above. AmeriSystems suggested resale of 
local service through the pooling of trunks should be 
pnced the same as an individual PBS service However, 
we believe it is appropriate to classify utility customers 
based upon the nature of the sewice they receive. For 
example, distmctions may be drawn based upon the time 
and manner of use. STS providers’ use of trunks. through 

a 

Service Establishment Charge 

DID: First trunk group plus twenty numbers 

Additional blocks of t w e n t y  numbers 

Two-wire Trunk Termination 
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shanng. represents a dlstinct difference from individual 
service. We have recognized thls usage by approvmg a 
message rate. This rate is consistent with existmg tariffs 
now in place for resale of local exchange service by 
PATS providers 

Each LEC shall file all STS rates and conditions of 
service in a separate section in its tariff This section 
should be entitled “Interconnection of Local Exchange 
Services to Shared Tenant Services” These tariffs shall be 
filed by March 30. 1987, and shall be written m clear. 
understandable language 

0 Additional Charges 

We have approved additional charges for services that 
are related to  STS. These mclude DID charges and 
vanous non-recurring charges These charges =e 
specifically identified below 

1. DID Charges 

Charges for DID numbers provide separate numhers for 
eacb tenant behind the STS switch and one duectory 
listing The only unbundled DID numbers rate that 
currently is in effect is that charged RCCs. It is $4 per 
twenty-number block. We will require this rate to be used 
m t h s  case and LECs will be required to provide numbers 
m twenty-number blocks for STS interconnection 

Z Non-Recurrmg Charges 

We also believe certain non-recurrmg charges are 
appropriate These non-recumng charges will only apply 
to services of existmg STS customers These charges are 

$300 

915  

15 

9 0  

P. LEC Reporting Requirements activity, total tariffed services, total tariffed revenues and 
certain other mfonnation Although we will not specify 

For a period of four (4) years. reports shall be filed the exact f o r ”  of the report, it shall include the 
quarterly by each LEC. specifying the extent of STS followmg data: 

0 2005 ThomsonAKest. N o  Claim to Orig U.S Goa. Works. 



Slip copy 
1987 WL 954662 (Fla P S.C.) 
(Publication page references are not available for this document) 

Page 12 

1. Building Iocation -address, city 

2 Date STS ordered 

3. Date in s e m c e  

4 New building or retrofit 

5 Special assembly services, if applicable - type, 
charges and revenues 

6. Number/type of tariffed services tncluding rates and 
charges 

7 Total tariffed revenues 

8 If retrofit, total monthly revenues before STS 

9 How many suiteslofices in building 

10 How many non-STS subscribers on m-service date. 

11. Is mtercomming taking place and if so, between and 
m o n g  what parties. 

So that we wI1 he able to detcrmine if service problems 
me arising, each LEC will also be requued to report. 
within ten (IO) days of the application, my orders for 
Service to tenants in an STS building that cannot be 
satisfied within thirty (30) days of the date of application. 
These reports should be filed with the Division of 
Communications, Bureau of Service Evaluation. 

(2. LEC Customer Notificabon 

So that all existing STS providers ln the State will 
receive ootice of our decision m this proceedmg, all LECs 
in this State shall provide notice to all exlsting PBS 
customers Notice shall be provided no later than March 
2, 1987 The notice shall inform those PBX customers 
engaging in STS of theu existlng rates, new STS rates, 
m d  the date (July 1, 1987) the new rates shall become 
effective This nohce shall be reviewed by our Staff 
before it is sent to the customem. 

111. OTHER SHARING ARRANGEMENTS 

Mmy of the sharing arrangements m this docket mvolve 
the provision of service to transient end users In Order 
No 15989 Commissioner Wilson. as Rehearing Officer, 
determined that telephone service to hoteYmotel guests m 
rooms and to hospital patients III rooms would not be at 
iswe in this docket Because of the immient nature of 
these individuals. they would not find it economically 

practical to obtain service in theu own names. Other 
parties to this docket, such as dormitory residents, are also 
transient The difficulty becomes one of definition, how 
long may one reside m a particular place and remain a 
”transient”? We believe nine months to be an appropriate 
time penod. Persons residing m places for m e  months or 
less are considered transient and may continue to share 
local exchange telephone service. Our decision will allow 
t e m p r a y  residents to continue to receive telephone 
service at cUrrrnt rates 

As we discuss the tndividual sharing situations below, 
some will clearly fall under the transient exception 
Owing to the unique sihution of transient individuals. 
sharing of local exchange service by these individuals 
does not duplicate or compete with local service provided 
by the LECs As previously discussed. the record retlects 
that many tnnsieni individuals might otherwise be 
without telephone service All of these factors indicate to 
us that continuation of sharing of local exchange service 
by transient end users is m the public interest and not in 
violation of Florida Law 

A. Joint User Service 

A5 discussed previously, this Commission believes that 
most of the sharmg m g e m e n t s  at issue in this docket 
do not compete with nor duplicate local elchange service 
The pnncipal exception to the nonduplicative service is 
the joint user tanff Jomt user service Involves a pnmary 
user and another person or entity sharing the same h e .  
usually at a rate of 2 5 O 0  or 5 0 O 0  of normal B-I rates or 
PBS trunk rates. In the absence of the joint user service, 
joint users would most likely get service on theu own. 

The fact that joint users would, in the absence of the 
tariff offenng, most lihely obtain service on their own,  
suggests that this offering competes with and/or 
duplicates local exchange service As such. joint user 
service conrtitutes a violation of Section 364 335 .  Florida 
Statutes. and must be discontinued. LECs shall file tariffs 
by March 30. 1987. to eliminate this offering effective 
July 1 ,  1987 LECs shall provide affected customers 
written notice of the fume elimination of the offering by 
February 15, 1987. A second written notice should be 
provided by Apnl IS, 1987. LECs shall provide 
Commission staff with copies of the notices. In the 
absence of a response to the written notice. LECs shall 
also provide affected customers with verbal notice by 
May IS. 1987 We believe these notice requirements wilt 
allow affected customers to snioothly transition 
themselves to individual service. 

B. Airports 
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Some auports m Flonda such as the Greater Orlando 
facility share trunks coming from the LEC central office. 
Airports are unique facilities, generally construed as being 
operated for the convenience of the traveling public One 
unique communication need is the ability of airport 
tenants to quickly communicate with one another for 
security reasons It is for this reason that we will permit 
intercommunications between and among tenants behmd 
the PBX without accessing the LEC central oflice 

While we recognize the unique needs of iilrporis such as 
GOAA. the sharing of local exchange service must be 
related to the purpose of an airport - the safe and efficient 
transportation of passengers and freight through the 
airport campus. To the extent that sharing of local trunks 
is limited to this purpose. there is no competition with nor 
duplication of local exchange xrvice by the LEC There 
was some discussion at the h e m g  of extending local 
sharing to facilities such as hotels, shopping malls and 
mdustrial parks To the extent an alrport engages in this 
type of local shanng. it must be certificated as an STS 
provider. Because of the unique nature o f  the airport. we 
consider it to be a smgle building. As an altemative to 
becoming certificated a an STS provider, the airport 
coulll partition the trunks serving these other entities. 
With these caveats, airports may contmue to provide 
service under existing conditions. 

C Hospitals 

The common theme in the record concerning the various 
forms of shared serv~ce, CIS distinguished fiom STS, has 
been the transient nature of the end user. In the case of 
hospitals. like other forms of shared use, the transient 
nature of the hospital population leads us to conclude that 
service, at least with regard to patients, does not duplicate 
or compete with local exchange service As i~ prachcid 
matter, these patients should not be required to obtain 
service from the LEC Separate and direct LEC service to 
administrative offices located in the hospital is also 
impractical because of the critical need for rapid 
communication of the hospital staff. We view this service 
as an extension by the hospital of the telephone system 
shared by patients. 

However, to the extent physicians' offices are located in a 
separate building and these offices receive service 
through the hospital PBX through a sharing a.rrangen,ent. 
this service could be provided dlrectly by the LEC 
Doctors in private practice should not be allowed to share 
local exchange service srmply because their offices are 
located at or near the hospital. We have decided that 
shared .service o f  this mture diipltcates and competes with 
locd elkchange service provided the LEC Shanng 
arr'mgernents of this nalurr must br clisronl triurd. 
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partitioned or comply with the restrictions and regulation 
applicable to STS. Therefore, shared service, other than to 
hospital 5ta f f  should be discontinued on or before July I ,  
1987. unless the trunks for such Service are pmtioned or 
the service qualifies as an STS provider. 

D. Clubs. Yacht Bsins.  Time Share Facilities 

Each of these existing tariff exceptions to the sharing of 
local euchange service involves transient end-users. No 
party to this proceeding har suggested that these 
exceptions compete with or duplicate local exchange 
service A5 discussed previously with reference to 
transient end-users generally, these individuals would not 
find it practical to obtain w i c e  on theu own We find 
that continution of this sharing arrangement md the 
present rate shucture are in the pub1 IC interest. 

E. Dormitory Service 

Many mstitutions of higher learning withm Florida 
provide shared local telephone service to dormitory 
residents via a PBS. Students are transient in the sense 
they enter, leave and oflen change residences several 
times during the school year Students often lacb the 
credit needed to ohbin telephone service It would also 
create logishcal problems for the LECs to provide dlrect 
service to large numbers of students at one time and then 
remove the accounts at the end of the school term. 

All of these factors suggest that local exchange service 
provided to domitory residents does not dupl ic~tr  with 
nor compete with local exchange service. Most LEC has 
advocated abolition of  this tariff exception In the absence 
of local exchange service provided by colleges and 
untversities, many students would otherwise be without 
service. We believe that dormitory service provided by 
colleges and univetsities to sfullents is in the public 
interest and should continue under the present rate 
structure. 

F. Nursing Homes, ACLFs. Continuing Care Facilities, 
Retirement Homes 

Many of Flonda's elderly poputabon live in some form of 
group living or community facilKy, usually licensed by 
the State of Florida Examples ot this type of facility 
include nursmg homes. adult congregate living facllities 
(ACLFs) and continuing c u e  facilities. Often these 
various licensed entities co-exist within one umbrella 
organization P i "  may move from one licensed entity 
to another within the same facility dunng the course of 
theu stay  Staff believes that the overlap of this type of 
facility precludes any meaningful distmction in terms of 
provLion of lucal exchange irkphone wrvice  
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This tariff exception allows elderly residents of these 
facilities to enjoy services which might not otherwise be 
available- These include local exchange setvice itself, 
threedigt dialing behind the PBS, emergency service 
such as automatic signal for help when a handset is 
knoched off the hook. and help in making calls for 
mcapacihted persons. Of all the arrangements utilized by 
the elderly UI a group setting, only one LEC. Southern 
Bell. advocated discontinuation of any exception, that 
beug the ACLF exception. As discussed earlier, we are 
unable to draw any meanlnghl distinction among these 
entities. This, when coupled with the general lack of 
interest in providing duect service to residents by the 
LECs, indicates that no duplicative or competitive semce 
is being provided by these entities We also believe that 
continuation of  the present tate structure is consistent with 
Florida Law and i n  the public mterest. 

We believe an appropriate definition of entities allowed 
to fa11 under this exception to be as follows: 

Occupants of all homes, communities or facilities for the 
aged or retired in which at least 75"o of the occupants arc 
over age 62, or totally or permanently disabled, and have 
one or more of the following licensed or cerhficated 
components 

a Licensed as a nursing home pursuant IO Chapter 400, 
Florida Shtutes. or 

b Licensed as an adult congregite living factlity 
pursuant to Chapter 400.JW. Florida Statutes. or 
exempted as an ACLF pursuant to Section 400, Flonda 
Statutes, or 

c Certificated as 3 continumg care facility pursuant to 
Chapter 651, Florida Statutes. or 

d if funded or insured by the United States Department 
of Housing and Urban Development (HLID) pursuant to 
the National Housing Act. 12 U.S Code SS 1701. 
program designed to aid the elderly. 

LECs should file tariffs to reflect this determmation by 
March 30,1987 

G. All Other Sharing Arrangements 

Although the record reflects a great deal of diversity u1 
the types of shared service arrangements included m this 
proceeding, most have, as a common attnbute, transient 
customers For sake of expediency in our discussion, we 
will  consider reservation service. sublease reiidences, 
exhibitors, composite data services. apartment houses, 

Co-ops. and apartment hotels under the collective tlrle 
"All Other Sharing Arrangements " 

We believe the proper perspective m addressing all of 
these s h m g  arrangements is to determine whether the 
extension of subxnber service is duplicative or 
competitive to service the end-user would normally obtam 
dlrectly h m  the LEC In a majority of these caxs. the 
end-user is tnnsient, as we have defined this term, and. 
under these banslent conditions, we find i t  would not be 
practical or economically feasible to order direct servLce 
from the LEC 

For example. an exhibitor's use of a convention hall's 
service 1s neither duplicative nor compeiitive because it is 
neither practical nor economicalty feasible, under such 
conditions, to order service fiom the LEC. This same 
reasoning should be applied for considenng current tariff 
offerings for apartment houses, Co-ops, m d  apartment 
motels. 'To the extent that the facts in each case 
demonstrate the tenants of apartment houses. Co-ops, and 
apartment motels tit the definition of tnnsient end-users, 
existing tariff service provisions are not duplicative or 
competitive with LEC service We find that thrs Same 
reawning should be applied to service under the category 
of sublease residences. Reservation service, because it is 
available to the traveling public. should also not be 
considered duplicative or competitive to local service. 

1V OTHERlSSUES 

Several other issues merit brief discussion. The STS 
providers claimed that different rate structures for STS 
providers, individual PBS users and shared PBS users 
would be dwriminstory. We disagree. The rates and 
conditions of service for STS and other forms of sharing 
should not necessarily be the same As dmussed m detail 
above. certam other shared telecommunications 
arrangements are so unique as to require special 
consideration. C o ~ t r a r ~  to our Staff's recommendanon. 
we do not find it appropriate at this time, to require usage- 
sensitive rates for these other unique sharing 
arrangements. S'TS providers differ 6om individual PBS 
users in at least two respects: resale and usage 
charactenstic5. STS providers resell local service unlike 
the indindual PBS user. STS also concentrates more 
h-afir over fewer bunks, resulting m a different potential 
impact on the LECs 

The issue of additional directory listings was also raised 
during the hearings We find that additional directory 
listings are appropriate only when the additional listing 
further defines the primary subscriber or is Furnished to 
the tenant of  a certificated STS m g e m m t  
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We also f i d  the following defitllhons to be appropriate 
for this proceedmg: 

A. Subscnber of recordlcustomer of record 

We fmd a subscriber of recordkustomer of record is any 
person. f i ,  partnership. corporation, municipality, or 
cooperdtive organization which orders and is responsible 
for paying the telephone bill. 

B Affiliated Entities 

We find affiliated entities are those corporations, 
partnerships, propnetorships or other groups that hold 
stock in excess of 50 percent of the stock of the entity 
which claims to be affiliated Conversely. whenever one 
entity controls less than 50 percent of the stock of another 
entity we shall not consider these groups to be afilmted 
for the purpose of this Order 

C. Agent or Representative 

We find an agent or representative, for purposes of this 
Order, to mean one authorized to act on behalf of another 
-- usually pursuant to contract 

0 D. 
We find transient, for purpores of this Order. to mean 

one temporarily occupying the premises, with occupancy 
not to exceed nine months. 

Therefore, in I)@t of the foregoing, it is 

ORDERED by the Florida Public Service Commission 
that all findings in the body of this Order are hereby 
expressly adopted both in form and content. It is further 

ORDERED that Shared Tenant Service is hereby 
declared to be in the public mterest subject to the 
conditions of this Order It is further 

ORDERED that all Shared Tenmt Service providers 
shall be required to obtain a certificate from this 
Commission and file a tariff consistent with the terms of 
this Order I t  is  further 

ORDERED that no new Shared Tenant Service 
operations may commence prior to July I, 1987. It is 
further 

ORDERED that all Shared Tenant Service providers 
shall provide local exchange companies direct access to 
tenants upon the conditions of this Order I t  is further 

ORDERED that Shared Tenant Service providers shall be 
liable for applicable gross receipts tax and regulatory 
assessment and shall maintam adequate records for 
Commission audit of same. It is tin-ther 

ORDERED that all Local Exchange Companies shall 
provide notification to PBS customen pursuant to terms 
and condibons of this Order It is further 

ORDERED that all LECs sha1i file tariffs no later than 
March 30, 1987, to elminate jomt u5e effective July I. 
1987. It is fiuther 

ORDERED that all LECs shall provide hvo separate 
written nobces to subscriber receiving service pursuant to 
a jomt use tanff that service under the mff shall be 
discontinued. The initial notice shall be provided by 
February IS. 1987, and the second notice shall be 
provided no laterthan April 15, 1987. It is further 

ORDERED that a11 LECs shall comply with the reportmg 
requirements identified m the body of this Order It  is 

M h e r  

ORDERED that all LECs shall file tanff pages satisfying 
all terms and conditions identified IR the body of this 
Order applicable to service to a STS certificate holder. 

By ORDER of the Florida Public Service Commission, 
this 15th day of January, 1987. 

STEVE TRIBBLE, Director Division of Records and 
Reporting 

(SEAL) 

NOTICE OF FURTHER PROCEEDINGS O R  
JUDICIAL REVIEW 

The Florida Publ~c Service Commission is requued by 
Section 120 59(S1. Florida Statutes ( 19851. to ndify 
parties of any administrative hearmg or JUdiCid review of 
Comniission orders that may be available, as well as the 
procedures and time limits that apply to such further 
proceeding. This notice should not be construed as an 
endorsement by the Florida Public Service Commission 
of any request for further proceedmgs or judicial review. 
nor should i t  be construed as an indication that such 
request will k granted. 

Any pyty adversely affected by the Commission’s find 
action in this matter may request I )  reconsideration of 
the decision by filing a motion for reconsideration with 
the Director, Division of Records and Reporting within 15 
days of the issuance of this order in the form prescribed 
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by Rule 3 - 2 2  60, Florida Administrative Code; or 2)  
judicial review by the Florida Supreme Court by the filmg 
of a notice of appeal with the Director, Division of 
Records and Reporting and the filing of a copy of the 
notice and the filing fee with the Supreme Court This 
filing must be completed wthin 30 days after the issuance 
of this order, pursuant to Rule Q 110. Florida Rules of 
Amellate Procedure The notice of appeal must be m the 
form specified in RUIK 9 9001a). Florida Rules of 
Appellate Procedure. 

APPENDIS A 

CHAPTER 364 

TELEPHONE COMPANIES 

364339 Shared tenant service; regulation by 
commission. limitation m to designated carriers 

[FN1]364 339 Shared tenant service, regulation by 
commission, limitation as to designated carriers.- 

FN 1. Note --Expires October 1. 1989. pursuant to s. 2, 
ch. 86-270. and is scheduled for review pursuant to s 
1 1  61. 

[ 1) The Florida Public Service Commission shall have 
exclusive J~~~sdiCtiOn over the provision of any shared 
tenant service which 

(a) Duplicates or competes with local service provided by 
iin existing local exchange telephone company; and 

(b) Is furnished through B common switching or billing 
arrangement to commercial tenants within a single 
building by an enttty other than an existing local 
exchange telephone company 

( , ) ) (a )  Shared tenant services provided to govemment 
entities pursuant to this section are exempt from 
p;iragwh ( 1 X b). 

(b) As provided in subsection (31, the commission may 
authorize such service notwithstanding the provisions of 
s. 364.335 The commission may prescribe the type, 
extent. and conditions under which such service may be 
provided and may exempt such service. except 
appropriate certification. bom commission regulation. 

(3) In determining whether the actions authorized by 
subsection ( 1 )  are consistent with the public interest. the 
Lommission shall consider 
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(b) The ava~lability of the service fiom other f m s  or the 
local exchange telephone company, 

(c) The quality of service available fiom dtematrve 
suppliers, 

(d) The effect on telephone service rater charged to 
customers of the local telephone company. 

( e )  The geographic extent of the scrvice to be provided; 
and 

(t) A n y  other factors whKh the commission deems 
relevant. 

(4) Shared tenmt service as defmed in subsection ( I )  
shall continue to be permitted in any building existing on 
or before November 4. 1985, and m which buildmg 
shared tenant services were ordered or provided on or 
before November 4. I P S 5  No new building may utilize 
such service unless and until the commission m d e s  its 
determlnations pursuant to subsection ( 1  ). 

(SI The commission shall make its findings under 
subsection (3) no later than January 15, 1987, and shall 
take expeditious admlnistrative action to implement those 
h d m p  consistent with subsection ( 6 )  Any review of 
commission action under this xction shall be solely 
pursuant to the provisions of s. 364.381, notwithstanding 
the provisions of chapter 120. 

(6) If the commission finds shared tenant service to be m 
the public interest; it may authorize such service 
beginning July I ,  1987. AS of July I ,  1P87, shared tenant 
service activity shall immediately c e s e  unless the 
commission finds such activity to  be in the public interest 

(7) The offering of shared tenant service shall not 
interfere with or preclude a commercial tenant’s right to 
obtain direct access to the lines and services of the serving 
local exchange telephone to s e n e  the commercial tenant 
directly under the terms and conditions of the 
commission-approved tanffs 

( 8 )  Nothing ln this chapter shall be construed io authorize 
regulation of radio common caners  or cellular radio 
telephone carners by the commission 

Histo~y --s I ,  2, ch. 86-270 

END OF DOCUMENT 

(a) The number of frms providing the senice. 

Q 2005 ThomsonlWest No Claim to Ong U.S. Govt Works. 
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In Re Investigation into Appropriate Rates and Conditions of Service for Shared Local 
Exchange Telephone Service 

DOCKETNO 860455-TL, ORDER NO. 17369 

Florida Public Service Commission 

1987 Flu. PUC LLUS 1219 

87 FPSC 71 

April 6,1987 

PANEL: I'll 
The following Commissioners participated UI the disposition of this matter. KATIE NICHOLS. Chaman.  

GERALD L GLMTER. JOHN T HERNDON, MICHAEL McK. WlLSON 

OPINION: ORDER DENYING MOTION FOR RECONSIDERATION OF ORDERNO 171 1 I AND CLARIFYING 
ORDER NO. 171 I I 

BY THE COMMISSION: 

By motion filed January 30, 1987, Baptist Hospital, Inc (Baphst Hospital) sought clarification andlor 
reconsideration of Order No 171 1 I ,  issued January 15, 1987. Baptist Hospital also requested oral argument on the 
petition Southem Bell Telephone and Telegraph Company (Southem Bell) and General Telephone Company of 
Florida (General) filed responses oppslng Baptist Hospital's motions. For reasons more fully discussed below, we 
deny both motions of Baptist Hospital 

Baptist Hospital requested that this Commission find that physicians with hospital staff pnvileges located m office 
buildings adjacent to the hospital be allowed to continue to share local telephone service We reiterate the ftndings 
contained in Order NO. 1 7 1  I I :  "Doctors m private practice should not be allowed to share local exchange service 
simply because the oftices are located at or near the hospital " See Order No. 171 1 I at page 19 ['t] 
of any reason or policy basis to allow some members of a particular profession to have different telephone rates b s e d  
on geographic happenstance. 

We cannot think 

Baptist Hospital has also requested that the privately-chartered credit union on the hospital campus be included 
within the term "administrative offices." We intended the term "administrative offices" to be limited to those offices that 
are niaterially necessary to the function of the mission of the organimtion. Here the hospital's primary role IS that of a 
health care provider. A credtt union is not tnvolved in the day-to-day functions of the hospital and therefore should not 
be allowed to share local exchange service with the hospital 

Baptist Hospital has also requested that we grandfather their opention through the useful life of  the switch, which 
15 estimated to be December 31, 1W3. As an alternative, Baptist Hospital requested a cut-over date of January 1. 1988 
rather than July I ,  1987 to allow for telephone duectorirs to accurately reflect doctors' numbers. We do not believe my 
form of grandfathering to be appropriate. We do not believe it would be fair to grandfather Baptist Hospital's operations 
while 1'31 requtring other parties to comply with Order No. 171 1 1  by July I .  1987 

U'e deny the Request for Oral Argument because we do riot believe our consideration of the issuer would be 
enhanced by oral argument. 

Final Exhibit 
No. 241 
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The Motion for Reconsideration results k Ordcr No 171 I 1  remaining under our jurisdiction and control. This 
presents an opportunity for us to correct several misstatements inadvertently contained within Order NO I71 I I .  

S e v e r ~ l  errors appeared ln Order No I71 11 On page 13, the first sentence reads: "Whether the LEC uses its own 
facilities or those ofthe STS provider or those of h e  STS building's ownrr to gain access to the tenant, the LEC should 
be required to provide reasonable compensation " This sentence should be changed to r ed  as foilows "If the LEC uses 
the facilities of the STS provider or of the STS building's owner to gain access to the tenmt, the LEC should be required 
to provide reasonable compensation " On page 16. under subscction 0 2, Nonrecurring Chugex the following sentence 
appears: "These nonrecurring charges will apply only to services with existlng STS customers " The word "existing" 
should be changed to "new." On page 19. under E. Dormitory 1'41 Service, the following sentence appears: "Most 
LEC (sic) has advocated abolition of this tariff eweption." This sentence is incorrect. It should be deleted and replaced 
with the following. "With the exception of Cmtel, all LECs support contlnuation of this tanff exception." 

WK also believe thdt it is appropriate to clmfy OUT intent in Order No I 71 I I .  Three p r i m w  areas need to be 
addressed These areas relate to the two-hundred-fifty ('SO) crunli limitation. additional duectory listings and STS rate 
structure u1 areas served by central offices which cannot peg count the number of local calls. 

Order No 171 1 I reads as follows: 

Although we allow STS providers to offer theu customers shared tenant services, 11 is necessary to place a two- 
hundred-fifty C 5 0 )  trunk limit per PBS on the STS provider Based upon the limited data presented in this case 
concerning STS demand, we believe this limitation is sufficient Therefore, no STS provider may offer shared or 
'pooled' use beyond this limitation 

combination The two-hundred-fifty hunk limitation 1'51 encompasses trunks inespecbve of whether they are 
partitioned AIthough OK might read the last sentence of the above-quoted language to imply that only shared trunks 
were subject to the two-hundred-fifty (250)  Imitation, i t  was our intent that the limitation apply to all h u n k s  attached to 
a shared PBS This policy recognizes that any switch which has any shared trunks on It would have all message rated 
trunks Without thls Iimimiion, we can foresee a situation wherein a STS Provlder provides service to several locations 
from one switch in partitioned two-hundred-fifty (250)  trunh blochs Such a situation would be contrary to the 
Comasion's intent m adoptmg the trunk limitations. 

Another issue that requires clarification is additional directory listings. Order No I71 1 1  provided that additional 
listings were appropriate when the additional listing further defined the primary subscriber or IS provided to the tenant 
of an STS provider. Two specific situations w m m t  further discussion. The first relates to one person operating two 
businesses from one office and the second relates to persons operating businesses kom thew homes. If a person is 
rcfused an additional 1*6] listing, they may be unable to function with one access line. It would make no sense to  
requue these persons to obtain separate access lines We find that additional listings are appropnate when the additional 
listings further define a primary subscriber who operates separate businesses or who operates it b~siness out of hidher 
residence. 

In Order 17 1 1 I, we found that a message rate of twelve cents (S 11) was the appropriate rate structure for STS 
providers The Order did not, however, address pricing tor STS providers that are located in areas served by central 
offices which are incapable of measuring the number of messages We believe an appropriate rate to be a percentage 
mark-up over the flat PBS trun)i in those cases where calls cannot be measured This rate will be equal to 17YO of the 
flat PBS trunk rate, (see Exhibit 17) m d  will be assessed in lieu of the out-dial mnk charge and the message rate 
charges AI1 other provisions of the STS Interconnection tariff will be implemented and assessed as stated in Order No. 
17111 

We believe this docket should remain open for purposes of evaluating the reports requrred by Order No. 171 1 1 

Therefore, based on the foregoing, 1'71 it is 

ORDERED by the Florida Public Service Commission that the Motion for Clarification andor  Reconsideration of 

ORDERED that Order No 1 7J  I 1  be clarified to include all inward- outward and combination trunks attached to a 

Order No 171 11, at pages 10-1 1. This trunk limitation applies to 311 kinds of trunks lncludmg inward, outward and 

Order No. I71 11 filed by Baptlst Hospital, Inc. is hereby dented It i s  Further 

switch location shall not exceed two-hundred-fifly (250 )  message n t rd  truds, regardless of whether the h u n k s  are 
pooled or partitioned. It is further 
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ORDERED that additional directory listings shall be provided to a primary subscnber who operates hvo businesses 

ORDERED that those LECs who have central offices incapable of peg counting be required to include  IT^ their STS 
or who operates a business out of hisher home. It is further 

Interconnection tariffs a provision to charge 175'0 of the regular flat PBX trunk rate m lieu of the charges Kor the out- 
dial trunk and message rates ($ ~ 12) It is further 

ORDERED hat the Motion for Oral Argument filed by Baptist Hospital, lnc S hereby denied. It is further 

. ORDERED that this docket remain open. 

By ORDER of the Flonda Public Service Commission. this 6th day of APRIL. 1987 

Commissioner Hemdon dissents from the portion J*S] of this Order relatlng to the two-hundred-fifty (?-SO) trunk 

NOTICE OF JUDICIAL REVIEW 

The Florida Public Service Commission is  required by Section 120.5?(4). Flonda Statutes ( 1985 t, to notify parties 
of any administrative hearing or judicial review of Commission orders that may be available, ;IS well as the procedum 
and time limits that apply to such further proceedings. Thjs notice should not be construed to mean all requests for an 
administrative hearing orjudicial review will be granted or result in the relief sought 

Any p s t y  adversely affected by the Commission's final action m this matter may request judicial review by the 
Florida Supreme Court in the case of an electric. gas or telephone utility or the First Dish1ct COW of Appeal in the case 
of a water or sewer utility by filing a notice of appeal with the Director, Division of Records and Reportmg and filing a 
copy of the notice of appeal and the filing fee with the appropnate court This filing must be completed within thirty 
(30) days aAer the issuance of this order, pursuant to Rrik  Y. 110. Florrdu Rules ofdppelkitr Procedure The notice of 
1'91 appeal must be in the form specified m Rule Q YOO(u), Florrdu Rultls to t  Appelhte Procedure 

limitation. 


