BEFORE THE FLORIDA FPUBLIC SERVICE COMMISSION

In Re: DOCKET NO. 050863-TP

)
)
dPi Teleconnect, L.L.C. v. )
BellSouth Telecommunications, Inc. )

MOTION TO STRIKE TESTIMONY OF PAM TIPTON

dPi Teleconnect, LLC, (“dPi”) moves the Commission to strike the testimony of BellSouth
/ AT&T Florida’s representative Pam Tipton (“Tipton™) in its entirety.

Tipton has no personal knowledge of the facts contained within her testimony and is not
presented or qualified as an expert.

i

Tipton is identified in the requests for production as a person who has “knowledge of dPi’s
complaint and has been involved in responding to the promotion credit complaint.” In her testimony,
Tipton identifics herself as Director of Regulatory Policy and Support, Wholesale Operations.” She
follows that by listing position over twenty years with BellSouth. None of the positions indicate in
any way that she was involved in the crediting process, much the less with dPi’s crediting issues.

Tipton was never involved with dPiin the crediting process. dPi lists all persons with whom
it dealt in crediting, including Kristy Seagle, Stanley Messinger, and Keith Deason. Each is (or was)
an employee of BellSouth. None mentioned that Tipton was involved in the process at all. In fact,
dPi had not heard of Tipton until she was identified as a witness in the parallel proceeding in North
Carolina. -

Argument

A witness may only testify to facts within their personal knowledge. F.S. 90.604. Tipton has
gained all of her knowledge of the facts of this matter through her conversations with other persons.
None of her testimony is based on personal knowledge, but hearsay. This is incompetent testimony
pursuant to Commission Rule 28-106.213 and F.S. 90.801 et segq.

While dPi is offering up witnesses with complete knowledge of the crediting history, dPi is
placed in the position of only being about to question an opposing party through a witness that has
only knowledge of selected facts from conversations with other people. The Commission will get
an incomplete picture of the situation, unfairly slanted toward BellSouth / AT&T because AT&T
will be able to meaningfully cross-examine dPi’s witnesses while dPi will not because Tipton will
have no knowledge of the basics of dPi’s questioning.

This is worst kind of rank hearsay and an example of why hearsay is specifically disallowed
in the Commission rules. Because there is no hearsay exception to Tipton®s testimony, it must be
stricken.
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