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Pursuant to the September 21 , 2007 Order Allowing Supplemental Briefs, petitioner 

Neutral Tandem, Inc. and Neutral Tandem-Florida, LLC (hereinafter “Neutral Tandem”) 

respectfully submits its supplemental brief addressing Issues I -3a on the Proposed Issues List. 

INTRODUCTION 

Issues 1-3a are: (1) whether, and upon what basis, the Commission has jurisdiction over 

Neutral Tandem’s Petition; (2) whether Neutral Tandem has standing to seek relief under 

Sections 364.16 and 364.162, Florida Statutes; and (3) whether the Commission can require 

direct interconnection between Level 3 and Neutral Tandem, for the purpose of terminating 

transit traffic from originating carriers, delivered by Neutral Tandem to Level 3. These issues 

already have been briefed at length by the parties. Thus, rather than repeat arguments already 

made, this supplemental brief will focus on two points pertinent to Issues 2 and 3a: 

- First, a finding that Neutral Tandem lacks standing to bring this action would be contrary 

to Florida law. As discussed in prior briefs, Neutral Tandem respectfully believes it has standing 

to bring this action under the plain language of Section 364.16, Florida Statutes, because Neutral 

Tandem is a “provider of local exchange telecommunications services” under Florida law. 

Further, even if the Commission finds that Neutral Tandem does not have standing on its own, 

Neutral Tandem plainly has standing to bring this action on behalf of the originating carriers that 

use Neutral Tandem’s services. It is well-established under Florida law that where a plaintiff 

brings an action on behalf of another party, its complaint cannot be dismissed on the ground that 

the plaintiff lacks standing. It cannot be the case, and it is not the case, that Neutral Tandem 

lacks standing under Florida law to bring this action. 

Second, to the extent the Commission finds it appropriate to consider events in other 

states, it will see that the concerns Neutral Tandem has raised regarding the impact of Level 3’s 
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anticompetitive conduct on the development of local telecommunications competition in Florida, 

and on the PSTN in general, have been borne out in other states. 

ARGUMENT 

I. A Finding that Neutral Tandem Lacks Standing to Brine This Action Would be 
Contrary to Florida Law. 

Neutral Tandem’s prior briefs explained at length that Neutral Tandem has direct 

standing to bring this action, for two reasons. First, Section 364.16 directly confers Neutral 

Tandem, as a “provider of local exchange telecommunications services,” with standing to bring 

this action. Second, Neutral Tandem also has standing because it will suffer direct injury unless 

it is allowed to seek relief, and the injury Neutral Tandem will suffer is of the type the statute 

was intended to address. (NT’s Resp., at 24-36.) 

In addition to having standing on its own, Neutral Tandem also has authority to act as an 

agent for originating carriers in negotiating and reaching traffic termination arrangements, as 

demonstrated through Letters of Agency (“LOAs”) signed by several customers. The LOAs give 

Neutral Tandem explicit authority to act on those customers’ behalf “for the purpose of making 

arrangements for the termination of transit traffic routed through Neutral Tandem to other 

carriers,” including “all matters pertaining to the traffic exchange agreement.” (ld., at 29-30.) 

In light of the LOAs granted to Neutral Tandem by its carrier customers, Florida law 

compels the conclusion that Neutral Tandem has standing to bring this action on behalf of its 

customers, even if the Commission finds that Neutral Tandem cannot bring this action on its own 

behalf. It is black-letter Florida law that “where a plaintiff is either the real party in interest or is 

maintaining the action on behalf of the real party in interest, its action cannot be terminated on 

the around that it lacks standing.’’ Kumar Corp. v. Nopal Lines, LTD., 462 So.2d 1178, 1183 

(Fla. 3d DCA 1985) (emphasis supplied); see also Rauch, Weaver, Millsaps, Bigelow & Co. v. 
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Central Bank & Trust Co., 453 So.2d 459,460-61 (Fla. 4th DCA 1984). At a minimum, Neutral 

Tandem either has standing to bring this action on its own behalf, it has standing to bring this 

action on behalf of its customers. In order to grant Level 3’s motion to dismiss, the Commission 

would have to find that Neutral Tandem lacks standing under theories as a matter of law. 

There is no basis for the Coinmission to make such a finding, and there is no basis in Florida law 

to conclude that Neutral Tandem lacks standing to bring this action. 

Level 3 has argued that Neutral Tandem is not a “telecommunications company” as that 

term is defined in Section 364.02, Florida Statutes,’ because Neutral Tandem only provides 

services to other certificated telecommunications carriers. That claim is both incorrect and 

irrelevant. Level 3’s claim is incorrect because Neutral Tandem does provide services only 

to other certificated telecommunications carriers. More importantly, Level 3’s claim is 

irrelevant because, even if Neutral Tandem were not a “telecommunications company” under 

Florida law (which it is), Neutral Tandem is a “provider of local exchange telecommunications 

services” under Section 364.16(2). The Florida Legislature specifically extended the reach of 

Section 364.16(2) to all “providers of local exchange telecommunications services.” It did not 

limit the statute’s reach to “telecommunications companies,” or for that matter, only to providers 

of “basic local telecommunications services.” 

11. The Concerns Neutral Tandem has Raised Regarding; Level 3’s Anticompetitive 
Conduct Have Been Borne Out in Several Other States. 

In a recent supplemental submission, Level 3 attached motions Neutral Tandem filed in 

other states, and accused Neutral Tandem of making claims of irreparable harm before this 

Commission that “have always been false.” (8/10/07 Notice, at 2.) The Commission should 

Neutral Tandem provides service to non-certificated enterprise customers in Florida as well. (NT’s 
Resp., at 29.) Neutral Tandem also maintains tariffs on file with the Commission, pursuant to which any 
entity can purchase Neutral Tandem’s services, and Neutral Tandem pays Regulatory Assessment Fees on 
tJie revenues derived from telecommunications services provided in Florida. (ld., at 27-28.) 
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look past these erroneous claims to the underlying facts of those cases. Contrary to Level 3’s 

assertions, experiences in other states reinforce the concerns Neutral Tandem has raised 

regarding Level 3’s anticompetitive conduct. 

First, it is critical to recall that before Neutxal Tandem filed this Petition and similar 

petitions around the country, Level 3 had made clear that it intended to unilaterally disconnect 

the parties’ interconnections on March 23, 2007. (See, e.g., NT’s Pet., Exs. 2, 4.) Without a 

doubt, the unilateral disconnection absolutely would have caused severe and irreparable harm to 

Neutral Tandem’s business. It was only afteP Neutral Tandem filed petitions in Florida and 

several other states that Level 3 opted not to unilaterally disconnect the parties’ interconnections. 

Second, the fact that Neutral Tandem was forced to stop delivering traffic to Level 3 in 

some states simply reinforces the anticompetitive impact of Level 3’s actions. As a small 

company, Neutral Tandem could not fight Level 3’s anticompetitive conduct in each of the 15 

states where the parties exchange traffic. As a result, Neutral Tandem was forced to re-route 

traffic in certain smaller states where it only delivers a few million minutes of traffic per month 

to Level 3, so that Neutral Tandem could continue to fight in larger states like Florida, where 

Neutral Tandem delivers more than 65 million minutes of traffic per month to Level 3. 

In a recent evidentiary hearing before an ALJ of the Michigan Public Service 

Commission, Neutral Tandem’s Chief Operating Officer testified that Neutral Tandem’s 

customers in the states where Neutral Tandem has been forced to migrate traffic have been 

harmed in several ways because of the loss of Neutral Tandem’s services. They have been 

harmed as a result of significantly increased transiting costs, as well as through the loss of their 

preferred manner of routing their originating traffic to Level 3. (Ex. 1, at 355.) They also have 

been harmed as a result of having less diverse and reliable network routing of their customers’ 



traffic. (Id,) This is the result Neutral Tandem has been able to avoid in each of the states where 

it has been able to fight Level 3’s anticompetitive actions thus far.2 

-’ Third as Neutral Tandem has pointed out, state commissions in Illinois, Georgia, and 

New York uniformly have found in Neutral Tandem’s favor. These commissions not only have 

recognized the benefits Neutral Tandem’s services bring to local telecommunications 

competition in their states, but also the benefits Neutral Tandem’s alternative transit services 

bring to the PSTN as a whole, and the harm that would result if Level 3’s anti-competitive 

actions were allowed to go unchecked. Indeed, the Illinois 

Commission has held that Level 3’s conduct constituted an attempt to “knowingly impede the 

development of competition’’ in that state. (Id., at 35.) In addition to these commissions, the 

Minnesota Department of Commerce and the Staff of the Michigan Public Service Commission 

also have recommended that Neutral Tandem’s similar petitions in those states be granted. To 

the extent the Commission finds consideration of matters in other states useful, those 

proceedings overwhelmingly support allowing this case to proceed on the merits in Florida. 

(See NT’s Resp., at 11-13.) 

* Notably, the testimony of Neutral Tandem’s Chief Operating Officer in Michigan also shows that 
Neutral Tandem’s ability to re-route a small amount of traffic in each of those states has no bearing on the 
massive and disruptive effort that would be required to migrate the 65 million minutes of traffic Neutral 
Tandem sends to Level 3 each month in Florida. (Exhibit 1 at 409.) Neutral Tandem’s experience in 
attempting to re-route just a few million minutes of traffic in each of those smaller states reinforced his 
view that it could take six montlis to re-route the 30 million minutes of trafic Neutral Tandem delivers to 
Level 3 each month in Michigan. (M) Neutral Tandem delivers more than twice the traffic to Level 3 
each month in Florida than it does in Michigan. Thus, a re-routing effort in Florida not only would be 
disruptive to Neutral Tandem’s operations, it would be disruptive to the operations of Neutral Tandem’s 
carrier customers, and possibly the operations of affected ILECs, as well. 

Level 3 may try to claim that a recent staff recommendation in Maryland regarding a proceeding 
relating to certain changes to Neutral Tandem’s tariffs in that state somehow supports Level 3’s position. 
Any such argument would be utterly misplaced, as the legal and policy issues presented in this case and 
Neutral Tandem’s similar cases around the country were not part of the tariff proceeding in Maryland. 
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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

In the matter of the complaint 
and application for emergency 
relief by Neutral Tandem, Inc. Case No. U-15230 
for interconnection with Level 3 
Communications. Volume 5 

/ 

CROSS-EXAMINATION 

Proceedings held in the above-entitled matter 

before Sharon L. Feldman, J.D., Administrative Law 

Judge with SOAHR, at the Michigan Public Service 

Commission, 6545 Mercantile Way, Room C, Lansing, 

Michigan, on Thursday, August 9, 2007,' at 9:OO a.m. 

APPEARANCES: 

MICHAEL S. ASHTON, ESQ. 
Fraser, Trebilcock, Davis & Dunlap, P.C. 
124 West Allegan Street, Suite 1000 
Lansing, Michigan 48933 

-and- 

JOHN R. HARRINGTON, ESQ. 
MATT BASIL, ESQ. 
Jenner & Block, LLP 
One IBM Plaza 
Chicago, Illinois 60611-7603 

On behalf of Neutral Tandem, Inc. 

(Continued) 
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That's correct. 

And those states would be Maryland, Indiana, 

Massachusetts, New Jersey,  Wisconsin and Ohio, correct? 

Yeah, I think so. Those seem to be right. 

MR. KELLY: Your Honor, i f  I may have 

this document marked as Exhibit R-5. 

JUDGE FELDMAN: Yes. 

(Document marked for identification as Exhibit No. 

R-5. ) 

(By M r .  Kelly): D r .  Saboo, let me show you what's been 

marked as Exhibit R-5; and this is a copy of the 

affidavit that you submitted to the Wisconsin Public 

Service Commission, correct? 

Yes. 

Now, here you s a y  in paragraph 3 that as of August 3rd, 

2007, Neutral Tandem no longer delivers tandem transit 

traffic to Level 3 in Wisconsin through the parties' 

existing direct interconnections. Do you see that? 

Yes. 

When did Neutral Tandem decide it would no longer deliver 

tandem transit traffic to Level 3 i n  Wisconsin? 

That's seven months ago. 

When did Level 3 -- when did Neutral Tandem stop 
delivering traffic to Level 3 in Wisconsin? 

As of August 3rd. 

Metro Court Reporters, Inc. 248.426.9530 
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Wisconsin that it would no longer be delivering traffic 

to Level 3 in Wisconsin? 

Well, we worked with our customers, if that's considered 

notice. We worked with our customers up to -- 
When did you provide notice to the customers? I'm sorry. 

JUDGE FELMuIAN: Mr. Kelly, please don't 

cut the witness off while he's speaking. 

Had you finished? 

Yes. 

JUDGE FELDMAN: O.K. 

(By Mr. Kelly): O . K .  I'm sorry. When did you provide 

notice to your customers? 

Again, I don't know about notice, but it was several 

weeks ago. 

So in July? 

I don't know the exact date When we got started with 

letting customers know that they need to start to reroute 

traffic. 

Did you advise customers that in Wisconsin, Level 3 

telephone numbers would, that calls could no longer be 

delivered to Level 3's telephone numbers? 

Yes. We had to give them Level 3's codes. 

The NPA-NXX's? 

That ' s  correct. 
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NPA-NXX's. You sent  them an e-mail t e l l i n g  them t h a t  

Level 3 ' s  NPA-NXX's would no longer be routed or 

t r a n s i t t e d  by Neutral Tandem i n  Wisconsin? 

I don ' t  exact ly  know the  l o g i s t i c s ,  b u t  i t ' s  probably a n  

e-mail w i t h  a phone c a l l  as  well with the  s p e c i f i c s  of 

t he  NPA-NXX's. 

And the  customers rerouted t h e i r  t r a f f i c ?  

Actually,  yes, some of them have completed, some of them 

haven't  completed rerout ing t h e  t r a f f i c .  

So t h e  c a l l s  t h a t ,  f o r  those companies t h a t  have not  

re routed  t r a f f i c  -- s t r i k e  t h a t .  

When you say re routed  t r a f f i c ,  you mean 

t h a t  they a r e  no longer de l ive r ing  c a l l s  des t ined  t o  

Level 3, they a r e  no longer d e l i v e r i n g  those calls t o  

Neutral  Tandem f o r  t r a n s i t ,  co r rec t ?  

Yes. Some port ions of -- they haven't  completed e n t i r e l y  

moving t h e  t r a f f i c .  

O.K.  When they a r e  moving t h e  t r a f f i c ,  though, you're 

t a l k i n g  about how they a r e  f ind ing  another route  t o  

d e l i v e r  t r a f f i c  des t ined  t o  Level 3, perhaps the  ILEC? 

Yes. 

For those c a l l s  t h a t  have not been rerouted, how a r e  

those  c a l l s  being de l ivered  t o  Level 3, i f  a t  a l l ?  

We are u s i n g  our connections w i t h  t h e  LEC t o  t r anspor t  

t h a t  ca l l  through the ILEC tandem t o  give time for our 
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customers to complete the rerouting. 

Did you solicit from your originating carriers their 

consent to no longer deliver traffic directly through 

Level 3? 

MR. HARRINGTON: Objection. Vague, your 

Honor. 

JUDGE FELDMAN: If the witness 

understands the question, 1'11 allow him to answer it. 

I'm not sure what you mean by solicit, but, you know, we 

worked with them and gave them Level 3's codes and asked 

them to not route those calls to us and to start finding 

other ways; and as I said, some of them have done some 

amount of the work and some of them have not, and for 

those that have not, we are tandeming through the ILEC 

tandem. 

(By Mr. Kelly): Did you ask them permission to do that? 

Well, they have to do a lot of the work, so I'm not sure 

the permission aspect of it, but we work with them 

because they have to do the work in terms of rerouting. 

Did Neutral Tandem inform Level 3 that it would be 

advising, that Neutral Tandem would be advising its 

customers that calls would no longer be delivered to 

Level 3 through the direct interconnection arrangement i n  

Wisconsin? 

NO, we did not. But we had testimony from Level 3 that 

Metro Court Reporters, Inc. 248.426.9530 
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they had capacity a l ready  augmented w i t h  a LEC before  we 

d id  t h i s .  

Are o r ig ina t ing  c a r r i e r s  being harmed i n  Wisconsin by 

Neutral Tandem's e l ec t ion  t o  no longer de l ive r  traffic t o  

Level 3 through t h e  d i r e c t  interconnection? 

Let me j u s t  answer by saying t h a t ,  a r e  t h e  o r i g i n a t i n g  

c a r r i e r s '  costs  going up and they ' r e  g e t t i n g  harmed 

because of lesser, less r e l i a b i l i t y ;  yes, they are having 

t o  pay more t o  go through the ILEC tandem, and i t ' s  i n  

some sense not a f r e e  e l ec t ion  t o  go t o  t h a t ,  i t ' s  

because of  t he  p e t i t i o n s  t h a t  Level 3 put i n  p l ace  i n  

these s t a t e s  t o  disconnect and fo rce  us t o  incur  

add i t iona l  cos t s .  So from a c o s t  bene f i t  ana lys i s ,  f o r  

t he  amount of t r a f f i c  it was, we had no other  choice, we 

were l e f t  with no o the r  choice other  than t o  a s k  o u r  

customers t o  do t h a t .  And other  than f i g h t i n g  these  

cases and incurr ing l e g a l  costs t h a t  a r e  very high, we 

had t o  ask our  customers t o  do t h a t .  

And you s a y  this decis ion  t o  do t h a t  was made seven 

months ago? 

MR. HARRINGTON: Objection, your Honor. 

I said seve ra l .  

MR. HARRINGTON: He s a i d  s e v e r a l .  

MR. KELLY: I ' m  so r ry .  

MR. HARRINGTON: You misstated h i s  

Metro Court Reporters, I n c .  248.426.9530 
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D r .  Saboo t e s t i f i e d  several  months ago, not 

JUDGE FELDMAN: And t h a t ' s  c o r r e c t ,  

D r .  Saboo? 

Yes. 

JUDGE FELDMAN: Thank you f o r  t h e  

c l a r i f i c a t i o n .  

MR. KELLY: O.K. I apologize.  

(By M r .  K e l l y ) :  When you say seve ra l  months ago, when 

was t h e  decision made t o  do t h a t  i n  Wisconsin? 

We looked a t  a l l  those s t a t e s ,  six s t a t e s  o r  so t h a t  you 

mentioned as a group, and those a r e  the  s t a t e s  t h a t  we 

did not f i l e  i n ,  they were the  smaller s t a t e s  for us i n  

terms of t r a f f i c ;  and so t h e  i n t e n t  was i f  Level 3 was 

going t o  push those cases ,  which Level 3 d id ,  then, you 

know, we'd, through t h e  -- so  we've been -- we did not 

p e t i t i o n  i n  these s t a t e s  w i t h  the  plan t h a t  i f  we were 

required t o ,  t h i s  amount of t r a f f i c  was small enough, o r  

i f  we were required t o  o r  forced t o ,  then we would have 

t o  do t h a t ,  so. 

So the  dec is ion  to  terminate t h e  exchange of traffic w i t h  

Level 3 i n  Wisconsin was made before  Level 3 a c t u a l l y  

f i l e d  the p e t i t i o n  i n  Wisconsin, c o r r e c t ?  

Well, t h a t  was what t r i gge red  it .  We had not filed i n  

Wisconsin ourselves,  l i k e  we have done here  i n  Michigan, 
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because of t h e r e ’ s  a l o t  of more t r a f f i c  he re ,  but  we  had 

not done it; and then when, I bel ieve when Level 3 

f i n a l l y  fiLed t h e i r  p e t i t i o n  t o  disconnect i n  Wisconsin 

is  when it became more of an a c t i v e  issue f o r  us. 

MR. KELLY: Excuse me a second, your 

Honor. Your Honor, could I j u s t  have a second? I have 

o the r  -- l e t  m e  j u s t  t e l l  you why. I have o the r  

a f f i d a v i t s .  I would p re fe r  t o  j u s t  go through a l l  of 

them s o r t  of as  a s i n g l e  set, given h i s  answers with 

respect  t o  Wisconsin, r a t h e r  than go through each of the  

individual  states and ask the  same ques t ions .  So what 

I ’ d  l i k e  t o  do i s  aggregate my e x h i b i t s .  

JUDGE FELDW: Let‘s go o f f  t h e  record 

so  t h a t  you have an opportunity t o  g e t  your e x h i b i t s  

mar ked. 

( A t  10:05 a.m., t h e r e  was a b r i e f  in-place recess.) 

(Document marked by t h e  cour t  r e p o r t e r  a s  Exhibi t  

NO. R-6.) 

(Document was marked for i d e n t i f i c a t i o n  by t h e  Court 

Reporter a s  Exhibit  No. R-7.)  

JUDGE FELDMAN: Anytime you’re ready, 

M r .  Kelly. 

(By M r .  Ke l ly ) :  D r .  Saboo, l e t  me d i r e c t  your a t t e n t i o n ,  

i f  you would please,  t o  what’s been handed t o  you and 

marked by t h e  court  r epor t e r  a s  Exhibi t  N o .  R-6 .  
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Yes. 

L e t  me ask you: These a r e  the a f f i d a v i t s  t h a t  you had 

signed f o r  submission t o  t h e  Indiana, Ohio, Maryland, N e w  

Je rsey ,  and Massachusetts commissions? 

Yes. 

L e t  me j u s t  f o r  b rev i ty  s o r t  of go through t h e  same 

ques t ions  I j u s t  asked you with respec t  t o  Wisconsin. 

Your answers may be t h e  same based on your p r i o r  

testimony, but j u s t  s o  t h a t  t h e  record  is clear. 

For  each of t hese  s t a t e s  d i d  you decide 

seve ra l  months ago t h a t  you would te rmina te  t h e  exchange 

of t r a f f i c  with Level 3 i n  those  s t a t e s ?  

Each of these  s t a t e s ,  I wouldn't s ay  we decided. We held 

off on pe t i t i on ing  i n  t hese  states i n  case -- because of 

t h e  low amount of t r a f f i c ,  and i f  we were forced t o  do 

t h i s ,  then we would take t h e  t r a f f i c  o f f .  

When you say the re  was a low amount o f  t r a f f i c ,  d id  you 

do a cost benef i t  ana lys i s  and say  or d i scuss  with people 

a t  Neutral Tandem t h a t  i t  wasn't worth t h e  cost t o  

maintain t h e  d i r e c t  in te rconnec t ion  given t h e  amount of 

t r a f f i c  with Level 3? 

MR. HARRINGTON: I'll o b j e c t  t o  t h e  

ex ten t  i t  would requi re  M r .  Saboo t o  divulge 

a t to rney-c l i en t  p r iv i l ege .  If M r .  Kelly is l imi t ing  t h e  

quest ion t o  non-privileged communications, I have no 
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objection. 

MR. KELLY: I would not ask him to 

disclose the subject of attorney-client privileged 

communications. 

JUDGE FELDMAN: Thank you. 

MR. HARRINGTON: Just for clarification 

I'm not sure Mr. Saboo -- Dr. Saboo, if your Honor could 
instruct him that he can only answer that question if he 

is aware of nonprivileged communication. 

there may be some confusion on Dr. Saboo's part about 

what he can and can't answer. 

I think that 

JUDGE FELDMAN: Do you understand the 

question? 

not being required to answer with regard to privileged 

attorney-client communications? 

Yes. Well, the answer to Mr. Kelly's question would 

require me to divulge information that I have only under 

attorney-client privilege, with my internal counsel. 

And do you understand the point about you are 

M R .  KELLY: Then 1'11 withdraw the 

question. 

JUDGE FELDMAN: Thank you. 

(By Mr. Kelly): Neutral Tandem informed its customers 

several weeks ago in each of these states that calls 

could no longer be routed to Level 3 via a direct 

physical interconnection between Neutral Tandem and Level 
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3,  correct? 

We gave them certain codes and asked them to not route 

traffic to us, and those certain codes were Level 3 

codes. 

way we communicated with them was: 

that we don't want you to send traffic to us. 

Is it -- j u s t  to be clear, I mean you did not identify 

those codes as particular Level 3 codes; is that true? 

I'm trying to answer the question but -- so the 
Here are the codes 

MR. HARRINGTON: Judge, respectfully, 

Mr. Kelly has spent a fair amount of time now questioning 

Dr. Saboo about items in other states, I understand that 

perhaps there would be some tangential relevance to that 

in other states, but I think we have gone quite a bit of 

a way down this line of questioning. 

further questions about Neutral Tandem's actions in other 

states. 

I would object to 

JUDGE FELDMAN: I'm going to allow 

Mr. Kelly to continue, but you are free to renew your 

objections subsequently. 

MR. HARRINGTON: Thank you, Judge. 

What is the question again? 

(By Mr. Kelly): Just to be clear, and I'm just trying to 

get the record clear -- did you tell the customers that 
these were Level 3 NPA-NXX's or did  you just say: Don't 

deliver calls destined to these NPA-NXX's to Neutral 
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Tandem? 

I think just the NPA-NXX's. We don't mention it, that 

it's Level 3 .  It's just -- we just -- it's j u s t  these 

NPA-NXX'S. 

Is it true in each of these other states that originating 

carriers are both routing calls through some other means 

and also still continuing to route calls to Neutral 

Tandem for calls that are destined to Level 3? 

Yes. I mean -- as I said, they are partially completed 
moves, so they are partially terminating through the ILEC 

and still continue to terminate through us. But we are 

rerouting through the ILEC. So I just want to be clear 

that we are not routing to Level 3, but they are sending 

traffic to us that is designated to Level 3 still. 

And when that happens in each of these states, you are 

rerouting or routing calls through t h e  ILEC so that the 

ILEC would deliver that call to Level 3? 

That's correct. 

How long did it take Neutral Tandem in each of these 

states to reconfigure its switches so that traffic would 

not be delivered to Level 3 over the interconnection 

facilities connecting Neutral Tandem to Level 3? 

For Neutral Tandem itself? For us? 

Yes, to reconfigure its switches so that traffic would no 

longer be delivered over the interconnection trunks 
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between Neutral Tandem and Level 3? 

As I mentioned before, we have -- we already have our 

switches programmed for emergency situations to, on a 

realtime basis, to direct traffic to the ILEC if the 

trunk group is disconnected. So that programing is 

already in our switches to handle emergency situations, 

so we utilize that same program. 

Did Neutral Tandem disconnect the interconnection 

facilities, connecting the Neutral Tandem switch to Level 

3 switch in each of these six states? 

No, we have not disconnected. 

What did you do to route traffic destined to the Level 3 

NFA-NXX's so that the calls would be routed to the ILEC 

tandem rather than over those interconnection trunks? 

Well, we have to instruct the switch to -- in its routing 
logic -- to not use the existing interconnection that we 
have with Level 3 that is still up, to use that as part 

of the routing logic, as the first route. And to 

instruct the switches not to do that and go to the next 

route that will route it to the LEC. 

And how long did i t  take you to perform the functions 

necessary to so instruct the switch? 

I personally don't know, but it's been done over the same 

timeframe that we had talked to our customers, so I don't 

exactly know how long it took. 
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Sure. O . K .  

Now, you descr ibed e a r l i e r  a s i t u a t i o n  where i n  s eve ra l  

s t a t e s  you were going to, o r  Neutral Tandem was going t o  

receive t r a f f i c  from i t s  o r ig ina t ing  customers, rou te  t h e  

c a l l  through the  I L E C  f o r  de l ivery  t o  Level 3, r i g h t ?  

Yes, t o  give them time t o  f i n i s h  t h e i r  rou t ing .  

O.K. NOW, i n  those circumstances, does Neutral  Tandem 

charge i t s  customers the same amount t h a t  i t  would charge 

if t h e  t r a f f i c  w a s  de l ivered  d i r e c t l y  t o  Level 3 without 

rout ing  it through t h e  ILEC tandem? 

Yes. I mean w e  lose  money on those cal ls  because you 

genera l ly  lo se  money on those calls: but  yes, we continue 

t o  charge t h e  customers the  same amount. 

And you say  you lo se  money because? 

We genera l ly  discount, t yp ica l ly  w e  discount  our  s e rv i ces  

over t he  ILEC, s o  the  ILEC would charge us t h e i r  f u l l  

r a t e ,  and w e  would only be ab le  t o  charge our customers 

ou r  discounted rate, so we l o s e  money on every ca l l  t h a t  

we complete through t h e  ILEC. I wanted t o  f i n i s h  my 

sentence.  

Now d i r e c t i n g  your a t t en t ion  t o  Exhib i t  No. R-8, Sect ion 

6 .2 .  

Can you po in t  me t o  t h e  page? 

And i t ' s  a c t u a l l y  page 4 1  of t h e  document. I f  you look 

a t  t he  bottom, there  a r e  page numbers .  I ' m  so r ry .  Not 

Metro Court Reporters, Inc. 248.426.9530 



408 

1 

2 A  

3 Q  

4 

5 A  

6 

7 Q  

8 A  

9 Q  

10 

11 

12 

13 A 

14 Q 

15 A 

16 Q 

17 

18 

19 A 

20 Q 

21 

22 

2 3  A 

24 Q 

25 A 

opinion ? 

Absolutely. 

And just so the record is clear, how long have you been 

engineering telecommunications networks? 

All my life, 20 plus, or all my professional life, 20 

plus years. 

O.K. Thank you. 

I'm not 20 years old. 

I'm going to move on from that, Dr. Saboo, and refer you 

now to some questions that Mr. Kelly asked you regarding 

some affidavits that you submitted in some other states, 

I believe Wisconsin -- 
Yes. 

-- Indiana, and a few others. 
Yes. 

And you recall that he asked you some questions regarding 

the traffic migration activities that had to occur in 

those states? 

That ' s correct. 

Do you have a general understanding of the volume of 

traffic that Neutral Tandem delivers to Level 3 in those 

in Michigan? states relative to how much it delivers 

Yes. 

What is your understanding? 

Significantly lower. We deliver 30 mil 
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month t o  Level 3 i n  Michigan, and almost every s t a t e ,  t h e  

s i x  s t a t e s  are  s i g n i f i c a n t l y  less than what w e  deliver i n  

Michigan. 

0.K. And would t h a t  t r a f f i c  d i s p a r i t y  h e l p  inform your 

understanding regarding t h e  steps t h a t  need t o  be taken 

t o  perform t h e  kind of migration t h a t  had t o  be 

undertaken? 

As a matter of fac t ,  t h e  cu r ren t  experience i t s e l f  is, 

you know, i t ’ s  been s e v e r a l  weeks ,  as I mentioned, and 

i t ’ s  not done yet  i n  smaller s t a t e s  l i k e  Wisconsin, so 

t h a t  even g ives  me even more assurance t h a t  it w i l l  t ake  

six months i f  we do t h i s  i n  Michigan. So -- 
I ’ m  sor ry .  Go ahead. 

Because o f  the ,  one, t h e  l a r g e  amount of t r a f f i c ,  the  30 

mi l l i on  minutes as  opposed t o  t h e  smaller, t h e  o t h e r  

s ta tes ,  as well as  j u s t  the number of carriers and 

customers t h a t  we  have i n  Michigan. 

Thank you, D r .  Saboo. L e t  me d i r e c t  your a t t e n t i o n  very 

b r i e f l y  t o  Exhibit  R-7,  which was the  e-mail t h a t  w e  had 

some colloquy with the judge about from M r .  Emberson. 

O.K.  

And can you l e t  m e  know when you have t h a t  i n  f r o n t  of  

you? 

Yes. 

And you recall t h a t  M r .  Kel ly  asked you some ques t ions  I 
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