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Office of Commission Clerk Official Filing

Ruth Nettles

From: Cecilia Bradley [Cecilia.Bradley@myfioridalegal.com]

Sent: Monday, October 08, 2007 4:00 PM

To: Filings@psc.state.fl.us

Cc: Williams, Damund E Maj AFCESA/CENFL,; Lisa Bennett; Alex Glenn; Bill McNulty;

Bill_Feaster@FPL.com; Brenda Irizarry; Charles Beck; Cheryl Martin; Doc Horton; Earl Poucher;
rgliving@southernco.com; halmc@earthlink.net; James W. Brew, Esq.; Javier Portuondo; Jeff
Stone; Jim Beasley; Joe McGlothlin; John Burnett; John Butler; jlavia@yvlaw.net; John McWhirter;
Karin Torain; Keino Young; Kory Dubin; Lee Willis; White, Karen S Lt Col AFCESA/CENFL; Mike
Twomey; Patty Christensen; Paul Lewis; Pete Lester; R. Wade Litchfield; Russell Badders; Schef
Wright; Steven Griffin; Susan Ritenour; Timothy Perry, Esq.; Tricia Merchant;
wjstiles@tecoenergy.com

Subject: Electronic Filing in Docket No. 070001-El

Attachments: motion to intervene.doc

motion to
rvene.doc (53 K

Attached is the Attorney General's Motion to Intervene for filing in Docket No. 070001-EI.
Thank you.

(See attached file: motion to intervene.doc)

Cecilia Bradley

Senior Assistant Attorney General

General Civil/State Programs

Office of the Attorney General

Tel.: (850) 414-3300 Suncom: 994-3300
Fax: (850) 488-4872 Suncom: 278-4872
E-mail:cecilia.bradley@myfloridalegal.com

Please note that Florida has a broad public records law, and that all correspondence to me
via email may be subject to disclosure.
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THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and Purchased Power

Cost Recovery Clause with Generating Docket No. 070001-EI

Performance Incentive Factor. Filed: October 8, 2007
/

OFFICE OF THE ATTORNEY GENERAL’S MOTION TO INTERVENE

Bill McCollum, Attorney General, State of Florida , pursuant to Rule 25-22.039, Florida
Administrative Code, petitions the Florida Public Service Commission to enter an order granting
leave to the Attorney General to intervene in this Docket and states:

1. Fla.Const. art. IV, s 4, F.S.A., provides that the Attorney General is the chief state
legal officer. The courts have long recognized that the Attorney General, as chief state legal
officer, is authorized to intervene in all actions affecting the citizens of Florida. See State ex rel.
Landis v. §. H. Kress & Co., 155 So. 823 (1934) (Court upheld the power of the Attorney
General to test by writ of quo warranto the right of a foreign corporation to operate in Florida),
State ex rel. Shevin v. Yarborough, 257 So.2d 891 (Fla. 1972)(“Although the P.S.C. by virtue of
Fla.Stat. §366.01, F.S.A., exercises the police power of the State for the protection of the public
welfare and by its statutorily authorized Rule 25--1.24, the Legal Department represents the
general public interest in all rate cases, there is no statute which prohibits the Attorney General
from representing the State of Florida as a consumer, and offering such evidence and argument
as will benefit its citizens. Generally speaking, the Attorney General is Chief Counsel for the
State which in final analysis is the people.” ); (State ex rel. Shevin v. Kerwin, 279 So.2d 836 (Fla.
1973) (Where trial court finds statute to be unconstitutional, it is proper that the Attorney
General appear on appeal to defend statute even though he was not a party to action before the
trial court and the state of Florida, through the Attorney General, is proper party to any action in

which the constitutionality of any general statute is raised.)
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2. In Kress, supra, the Court recognized the authority of the Attorney General to
intervene and bring actions affecting the state and held:

The office of Attorney General has existed both in this country and
in England for a great while. The office is vested by the common
law with a great variety of duties in the administration of the
government. It has been asserted that the duties of such an office
are so numerous and varied that it has not been the policy of the
Legislatures of the states to specifically enumerate them; that a
grant to the office of some powers by statute does not deprive the
Attorney General of those belonging to the office under the
common law. The Attorney General has the power and it is his
duty among the many devolving upon him by the common law to
prosecute all actions necessary for the protection and defense of
the property and revenue of the state; to represent the state in all
criminal cases before the appellate court; by proper proceedings to
revoke and annul grants made by the state improperly or when
forfeited by the grantee; by writ of quo warranto to determine the
right of any one who claims or usurps any office, and to vacate the
charter or annul the existence of a corporation for violations of its
charter or for omitting to exercise its corporate powers; to enforce
trusts and prevent public nuisances and the abuse of trust powers.
As the chief law officer of the state, it is his duty, in the absence of
express legislative restrictions to the contrary, to exercise all such
power and authority as public interests may require from time to
time.



155 So. at 827.
3. This language recognizes the authority of the Attorney General to intervene in
actions such as the instant one.

Wherefore, Bill McCollum, Attorney General, requests that he be allowed to intervene in

the instant action.

Respectfully submitted,

BILL McCOLLUM
ATTORNEY GENERAL

s/ Cecilia Bradley

CECILIA BRADLEY

Senior Assistant Attorney General
Florida Bar No. 0363790

Office of the Attorney General
The Capitol - PLO1
Tallahassee, FL 32399-1050
(850) 414-3300

Fax: (850) 488-4872

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by e-mail and U.S. Mail this 8thth day of October 2007, to the following:

Ausley Law Firm

Lee L. Willis/James D. Beasley
P.O. Box 391

Tallahassee, FL 32302

Phone: 850-224-9115

FAX: 222-7560

Beggs & Lane Law Firm

J. Stone/R. Badders/S. Griffin
P.O. Box 12950

Pensacola, FL 32591



Phone: 850-432-2451
FAX: 850-469-3331

Florida Industrial Power Users Group (McWhirter)
John W. McWhirter, Jr.

c¢/o McWhirter Law Firm

400 North Tampa Street, Suite 2450

Tampa, FL 33602

Phone: 813-224-0866

FAX: 813-221-1854

Email: jmcwhirter@mac-law.com

Florida Power & Light Company
John T. Butler/ R. Wade Litchfield
700 Universe Blvd.

Juno Beach, FL 33408-0420
Phone: (561) 691-7207

FAX: (561) 691-7135

Email: Wade Litchfield@pl.com

Florida Power & Light Company
Mr. Bill Walker

215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859
Phone: (850) 521-3900

FAX: 521-3939

Florida Public Utilites Company
Ms Cheryl Martin

P.O. Box 3395

West Palm Beach, FL 33402-3395
Phone: (561) 838-1725

Gulf Power Company

Ms. Susan D. Ritenour

One Energy Place

Pensacola, FL 32520-0780
Phone: (850) 444-6231

FAX: (850) 444-6026

Email: sdriteno@southernco.com

Messer Law Firm
Norman H. Horton, Jr.
P.O. Box 15579



Tallahassee, FL 32317
Phone: (850) 222-0720
FAX: 224-4359

Email: nhorton@lawfla.com

Office of Public Counsel

C. Beck/J. McGlothlin/P. Christensen
c/o The Florida Legislature

111 West Madison St., Room 812
Tallahassee, FL 32399-1400

Phone: 850-488-9330

PCS Phosphate — White Springs (Brickfield)
James W. Brew, c/o Brickfield Law Firm
1025 Thomas Jefferson St., NW

Eight Floor, West Tower

Washington, DC 2007

Phone: (202) 342-0800

FAX (202) 342 0807

Email: jbrew(@bbrslaw.com

Progress Energy Florida, Inc.

Mr. Paul Lewis, Jr.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740

Phone: (850) 222-8738

FAX: 222-9768

Email: paul.lewisjr@pgnmail.com

Progress Energy Service Company, LL.C.
John T. Burnett

P.O. Box 14042

St. Petersburg, FL 33733-4042

Phone: (727) 820-5184

FAX (727) 820-5249

Email john.burnett@pgnmail.com

Tampa Electric Company

Paula K. Brown

Administrator, Regulatory Coordination
P.O.Box 111

Tampa, FL 33601-0111

Phone: (813) 228-1444

FAX (813) 228-1770

Email: regdept@tecoenergy.com



Lisa Bennett

Florida Public Service Commission
Office of the Public Counsel
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

KAREN WHITE, Lt Col USAF
Chief Air Force Utility Litigation Team
AZ Atty #016820

DAMUND E. WILLIAMS, Capt, USAF
Utility Litigation and Negotiation Attorney
AL Atty #ASB-9660-W54D

s/ Cecilia Bradley
Cecilia Bradley
Senior Assistant Attorney General

Office of the Attorney General
The Capitol — PLO1
Tallahassee, FL 32399-1050
(850) 414-3300



