BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition for Approval of 2007 )

Revisions to Underground Residential )

and Commercial Distribution Tariff, by } DOCKET NO. 070231-EI
Florida Power & Light Company. ) FILED: November 27, 2007
)

RESPONSE OF THE MUNICIPAL UNDERGROUND UTILITIES CONSORTIUM
AND THE CITY OF COCONUT CREEK, FLORIDA IN OFPPOSITION
TO FPL'S MOTION TC DISMISS

The Municipal Underground Utilities Consortium {the “MUUCY),
and the City of Coconut Creek, Florida (“Coceonut Creek”),
pursuant to Rule 28-106.204(l), Florida Administrative Code
(“F.A.C.”), and by and through their undersigned counsel, hereby
file this Response in Opposition to Florida Power & Light
Company's ("FPL") motion to dismiss the MUUC's and Ceoconut
Creek's Petition Protesting Order No. PSC-07-0835-TRF-EI
(“Petition”) filed herein on November 6, 2007, and renew their
requests that the Commission conduct a formal proceeding,
including an evidentiary hearing if necessary, to resolve the
issues raised in their Petition.

In summary, taking all facts pled by the MUUC and Coconut
Creek, and all reasonable inferences arising from those facts, as
true, the Commission should deny FPL's motion. Further, the
Commission should flatly reject FPL's assertion that Commission
Rule 25-6.078, F.A.C. ("Rule 25-6.078") does not apply to this
case because proceedings are initiated by filing petitions or

opening dockets that create a point of entry, and there was no



docket nor any peoint of entry to address FPL's new Underground
Residential Distribution ("URD") charges until April 2, 2007,
when FPL filed its petition that initiated the instant Docket No.
070231-EI.

Further the Commission should recognize that FEL's claims
here are‘specious and that FPL's assertions contradict FPL's
much-touted commitment to support undergrounding. FPL's claims
are specious because FPL had, even before it filed its notice and
months before filing its petition in this docket, already done -
and filed with the Commission - the analysis to support the
recognition of "avoided storm restoration cost savings to the
general body of customers as a result of these facilities being
placed underground” for "[t]lhe Commission's standard Low Density
Subdivision model of 210 homes," which 1s one of the two
principal categories to which the URD charge! applies. FPL's
position herein - attempting to avoid giving appropriate credits
based on storm restoration cost savings in calculating CIACs for
new underground ("UG") construction where FPL has already
developed the value for those credits and defended them to the
Commission -~ contradicts FPL's owh poliéy initiatives and the
goals of its Storm Secure Plan, and the Commission should

accordingly reject its position and deny FPL's motion to dismiss.

' This Response specifically addresses only FPL's URD charges.

The Petitioners assert that FPL's Underground Commercial
Distribution c¢harges must also comply with Rule 25-6.078, F.A.C.
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In further support of their Response and their Petition, the
MUUC and Coconut Creek state as follows.

Standard of Review

The function of a motion to dismiss is to raise, as a
. question of law, the sufficiency of the facts alleged to state a

cause of action upon which relief can be granted. Connolly v.

Sebeco, 89 So. 2d 482 (Fla. 1956); Visor v. Buhl, 760 So. 2d 274

(Fla. 4 DCA 2000). For the purpose of considering a motion to
dismiss, the moving party 1s deemed to admit all facts well pled
in the complaint, as well as all reasonable inferences arising

from those facts. See Simon v. Tampa Electric Co., 202 So. 2d

209 (Fla. 2d DCA 1967). Stated differently, in deciding whether
to grant or deny a motion to dismiss, all allegations in the

petition must be taken as true. 5ee Varnes v. Dawkins, 624 So. 2d

349, 350 (Fla. 1°° DCA 1993).
ANALYSIS

FFL's motion to dismiss challenges the standing of the MUUC
and Coconut Creek to participate in this docket, and further
assert that there 1is no.viable claim for relief posed by the
MUUC's and Coconut Creek's Petition. Naturally, the MUUC and
Coconut Creek disagree: as shown below, taking all facts pled in
their Petition and all reasconable inferences therefrom as true,
both the MUUC and Coconut Creek have established their standing.

Maoreover, information well-known to FPL, but ignored in its



motion to dismiss, further confirms the Petitioners' standing.
FPL's principal argument that there can be no viable claim for
relief under Rule 25-6.078 because it filed a "notice" before the
current Rule took effect is simply misplaced, because any
affected entity is entitled to the protection of the Commission's
Rules when those rules are effective, and because there was no
proceeding, no docket, and no point of entry regarding FPL's new

URD charges until April 2, 2007, two months after Rule 25-6.078

became effective. Finally, the Commission should reject FPL's
self-contradictory positions: here FPL is attempting to avoid
giving fair credit for the benefits provided by undergrounding in
its URD charges, which is directly contrary to FPL's avowed
support for undergrounding in FPL's Storm Secure Plan filed in
January 2006 and elsewhere. FPL's position here is particularly
egregious here because FPL had - even before filing its "notice"
- already done the analysis to support the inclusion of storm
restoration cost savings in computing CIACs for typical low-
density subdivisions as recognized under the Commission's rules
and standard practices.

I. Thae MUUC and Coceonut Creak Have Plad Sufficient
Facts to Establigh Thair Standing.

As explained below, both Coconut Creek and the MUUC have
pled sufficient facts that, taken with reasonable inferences

arising from those assertions, establish their standing.



Moreover, information well-known to FPL, although not pled
specifically in their Petition, further c¢onfirms their standing.

A, Coconut Creek's Standing

As alleged in its Petition, Coconut Creek has plans for
development and redevelopment projects within the City that will
include undergrounding of more than nine miles of existing
distribution lines and the installation of new UG distribution
lines in new development areas. The City is attempting to
parther with developers - and with FPL - to ensure that these
preojects are completed as cost-effectively as possible. Among
other things, the City has requested that FPL, subject to the
City’s commitment to be responsible for payment of applicable
CIACs, include new-development areas as part of the City’s
contiguous areas for qualification for FPL’s Governmental
Adjustment Factor waiver (a 25 percent credit against otherwise
applicable CIACs) and alse that FPL provide the same or a similar
credit for new construction that properly reflects the storm
restoration cost savings, and other operational cost savings
(e.g., avoided tree-trimming and pole inspection costs) that
having such areas served by UG facilities will provide to FPL and
1ts general body of customers, consistent with the Commission’s
rul;s.

While Coconut Creek believes that the foregoing allegations

in its Petition are fully sufficlent tc support its standing



herein, information well-known to FPL further confirms the City's
standing. Coconut Creek has requested a ballpark estimate for an
extensive undergrounding initiative that the City expects will
include seﬁeral segments, including 3 specifically identified
"greenfield" segments, which would obviously and inherently be
covered by FPL's URD and UCD tariffs. Coconut Creek specifically
advised FPL of its intentions and interest in incorporating these
greenfield sites into its overall undergrounding initiative by
its letter to FPL requesting ballpark estimates dated August 20,
2007. A copy of this letter is included as Exhibit 1 to this
Reaponse. Of particular note is the City's statement at page 2
of that letter describing the City's request for a ballpark
estimate for its "Greenfield - Promenade at Lyons" segment
(designated as 1b by the City), where the City stated as follows:

The interior area of The Shoppes development will be

all new UG facilities. The City intends to be the

applicant for this component of the work as well as for

all other identified project segments, S50 we expect

that this part will also qualify for the Governmental

Adjustment Factor credit against the otherwise

applicable Contribution in Aid of Construction {(CIAC).
(The Shoppes project is being developed by Stanbery Development,
the developer with whom Coconut Creek i1s attempting to partner to
accomplish the subject undergrounding project.)

As described in the City's letter to FPL, this'project will

consist of 289,607 square feet of commercial space, 50,000 square

feet of office space, and 456 residential units. Thus this



project would, in and of itself, almost certainly meet the size
criteria for the applicability of the GAF Wailver (directly
implying that it would provide comparable benefits) and would
obviously, as greenfield construction consisting of a substantial
number of residences and comme;cial facilities, be subject to
FPL's URD and UCD tariffs. Any assertion by FPL that Coconut
Creek's petition for formal proceeding is defective because it
did not allege these specific project segments would be at best
disingenuous. FPL knew and knows of these projects, and probably
knew of the City's plans from even earlier conversations with
City personnel.?

Finally, if the Commission were to allow FPL to continue
collecting its URD charges without incorporating the storm
restoration cost savings and other savings valueszs required by
Rule 25-6.078, the result will be that Coconut Creek ({or Stanbery
Development) or any other applicant will eoverpay for new UG
facilities ~ an obvious adverse effect on Coconut Creek's an
other applicants’ substéntial interests - and thus subsidize
FPL's other customers. The Commission cannot reasonably apply

Rule 25-6,078 to allow this result.

*Rather than respond cooperatively with an effort to provide
appropriate credits, reflecting the cost savings provided by this
undergrounding project and two other greenfield projects
identified in the City's request, FPL simply ignored these
requests in its response. A copy of that response is included
here as Exhibit 2 to the City's and the MUUC's Response to FPL's
motion,



The MUUC's Standing

FPL asserts that the MUUC should be dismissed because it has
falled to allege with specificity that a significant number of
its members will be affected by the Commission's decisions
herein, and that its claims are basically about speculative
economic injury. The MUUC disagrees. Among other things, the
MUUC asserted the following in its Petition: that the wvast
majority of the MUUC's members are directly subject to FPL's
tariffs, that the MUUC’s members have ongoing interests in
ensuring that new construction within their jurisdictions is
served by UG electric facilities, consistent with the express
pro—undergrounding ﬁolicies and goals announced by FPL in its
Storm Secure Initiatives in January 2006, and that the charges
for new UG szervice are directly impacted by FPL's tariffs. The
MUUC asserts that these allegations are sufficient to establish
its standing to protect its members' interests.

Further, information well-known to FPL supports the MUUC'é
claim teo standing here. As of June 2006, FPL had receilved 59
requests for ballpark cost estimates (from 58 different local
governments) for UG conversion projects, and at least 8 regquests
for Einding cost estimates for UG conversion projects, including
such requests from a significant number of the MUUC's members.
See Exhibit 3 to this Response, which is FPL's responses to the

Staff's data regquest in Docket No. 060150-EI, which the MUUC and



Ceoconut Creek believe was submitted in late June or early July
2006. As of October 2007, the number of binding cost estimate
requests received by FPL had reached 18. Testimony of Manuel
Miranda in response to questioning by Commissioner McMurrian,
Docket No. 070301-EI, Hearing Transcript at 220-221. The MUUC
did not include this information in its initial Petition because
it was and is obviously well-known to FPL. Surely FPL is not
going tc argue that none of these MUUC members is going to want
to incorporate areas of new, greenfield UG construction into an
overall UG initiative. Obvicusly, some members, such as Palm
Beach and Jupiter Inlet Colony, are mostly built-out and will
not;'others, such as Coconut Creek and Flagler Beach, with areas
that are not yet built out, probably will.

Moreover, these MUUC members will be subject to, and
affected by, the URD tariffs (and possibly also by the UCD
tariffs) if they are applicants for the UG service, which seems
at least reasonably likely as demonstrated by the Coconut Creek

3 of the MUUC's

example., The mere fact that only one cor two
members have current projects that they would like te have

treated fairly under the Commission's rules and FPL's URD tariffs

does not change this fact. Accordingly, FFL's assertion that the

' In addition to Coconut Creek, the City of Flagler Beach has

advised the undersigned that it would be interested in pursuing
undergrounding of new facllities, pending the outcome of current
legal proceedings involving the financing for community
redevelopment agencies.



MUUC's claims lack sufficient immediacy to justify the MUUC's
participation here, as well as FPL's assertion that the MUUC's
and its members' claims are based on future economic injury, in
the context of an inherently prospective tariff proceeding,
should not avail to dismiss the MUUC from this docket. The MUUC
was formed for the purposes of promoting the installation of
underground {("UG") electric and other utility facilities in the
public interest, and ensuring that, to the maximum extent
feasible and practicable, that underground installations and
conversions are paid for through appropriate, fair, just,
equitable, and reasonable combinations of utility funding and
funding by entities such as the MUUC's members. This is exactly
what it is doing here: seeking to obtain fair tariff treatment,
under the Commission's applicable rules, for gndergrounding
projects that will provide the benefits of undergrounding that
FPL c¢laims it wants to promote.

Moreover, many of the MUUC's members are awaiting the
outcome of further negotiations with FPL® and of further

proceedings, including this proceeding, and also awaiting FPL's

4

The MUUC and FPL have continuing dialogue regarding other
issues, which the MUUC is hopeful of resolving through the
referenced negotiations. If these hopes are fulfilled, the MUUC
would be back before the Commission with FPL seeking approval of
the fruits of those negotiations. If their hopes are dashed,
then the MUUC will likely be back before the Commission asking
the Commission to redress the grievances of the MUUC's members.

10



long-promised submittal® of its value for operational cost savings
other than storm restoration c¢ost savings before deciding whether
and how to proceed with their contemplated undergrounding
projects. All of the MUUC's members (except the City of Panama
City Beach, which is served by Gulf Power Company) will be
subject to FPL's applicable tariffs, including this tariff, and
the argument that these members cannot seek fair treatment under
these tariffs and under the Commission's rules, through their

consortium formed for exactly this purpose, is misplaced.

’ On April 3, 2007, the MUUC's and Coconut Creek’'s attorney
participated in a conference hosted by the Commission Staff to
discuss FPL's GAF Waiver tariff. The participants included FPL
representatives, several members of the Commission Staff, and the
MUOUC's and Coconut Creek's attorney. Among other things, the
participants discussed FPL's value for estimated cost savings
attributable to cost factors other than avoided storm restoration
costs. In that conference, FPL's attorney John Butler stated that
FPL would probably submit that information coinciding with FPL's
filing of its Storm Hardening Plan in early May. Further, in
response to a question from Mr. Jim Breman of the Commission
Staff, Mr. Tom Koch of FPL stated that FPL's filing of the other
operational cost values was probably thirty days away. In the
intervening months, FPL's projected submittal date has
continually been pushed out, incrementally, into the future,
while the MUUC has waited patiently. Most recently, FPL has
advised the mayor of one of the MUUC's members that FPL intends
to file this value and supporting information by the end of 2007.
While FPL's promise that cities and towns that go forward with UG
projects in the meantime will receive credit for the amount
ultimately approved is somewhat comforting, the uncertainty as to
the value - and thus to the resultant CIACs - continues to cause
some MUUC members to postpone their decisions because they cannot
know what the cost of their preojects will be.

11



IIl. The MUDC and Coconut Creek Have Statad
Viabla Claims for Relief.

FPL asserts that neither Coconut Creek nor the MUUC can
gtate a viable claim for relief as to the URD tariffs because FPL
claims that it initlated these proceedings before Rule 25-6.078
became effective. FPL goes on to assert that the MUUC and
Coconut Creek have not stated viable claims for inclusion of
operational cost savings in FPL's URD charges, that FFL cannot
incorporate the effects of storm hardening into its URD charges,
and that the MUUC's and Coconut Creek's request that new UG
construction projects be inc¢luded as eligible projects under
FPL's Governmental Adjustment Factor Waiver tariff is
inappropriate in this docket. As explained below, with the
‘exception of the last point, the MUUC and Coconut Creek believe
that FPL's arguments are misplaced and self-¢ontradictory. While
the MUUC and Coconut Creek agree that the GAF tariff is not
directly at issue in this docket, FPL's assertion elevates form
over substance and is merely an attempt to avoid what is
obviously a legitimate issue: whéther new UG construction should
be included within various aspects of the GAF tariff. For the
obvious reason that undergrounding provides the benefits
identified by FPL whether it is in a conversion or new
construction context, the MUUC and Coconut Creek believe that it

is obviously appropriate for inclusion, and if the Commission

12



wishes for the Petitioners to initiate a separate proceeding to
address this issue, they are fully prepared to do so.
A, Proceedings Are Initiated By Filing Petitions and

Applications, and by Opening Dockets, Not By Filing
Preliminary Notices.

FPL's principal argument is that neither Coconut Creek nor
the MUUC can state a viable claim for relief as to the URD
tariffs because FPL claims that it initiated these proceedings
before Rule 25-6.078 became effective. First, Coconut Creek and
the MUUC respectfully but strongly disagree with this assertion:
there was no proceeding before April 2, 2007 when FPL filed the
petition that initiated this docket., There was no docket opened
when FPL filed its notice in October, and no point of entry
created for any party to address its issues. The proceeding was
initiated, and the initial point of entry created, when Docket
No. 070231-EI was initiated by FPL's petition on April 2, 2007.

It is well established in Florida administrative law that
applications are governed, at a minimum, by the rules in effect

at the time that the application is filed. Sexton Cove Estates

v, Pollution Control Board, 325 So. 2d 468, 470 (Fla. 1°° DCA

1976). Here, FPL's petition is comparable to a permit
application, and the currently effective version of Rule 25-6.078
governs. Additional Florida administrative case law goes even

further: in Guerra v. Dep't of Professional Regulation, 1986 WL

401566 at 3 (Fla. Div. Admin. Hrgs.), a rule challenge case

13



involving eligibility to take the M.D. licensure examination, the
Hearing Officer stated that "a policy-making rule adopted
subsequent to the filing of an application but befOre APA
remedies, timely invoked, are fulfilled is binding on an

applicant."” In Turro v. Dep't ¢of Health & Rehabilitative

Services, 458 So. 2d 345, 346 (Fla. 1% DCA 1984), the court held
that where rules were adopted after commencement of the hearings
in the underlying administrative proceedings, and where an
applicant was "aware of the impending amendment to the rule and
had an opportunity to conform préofs" to the new rule's
methodology, 1t was proper for the agency to apply the new rules.”®
Note that this is a much more extreme case than posed in the
instant docket, in that FPL didn't even file its petition until
two months after the subject Rule 25-6.078 became effective and
in that FPL was fully aware of the pending rule amendments.

As to the footnote on page 1 ¢f the Commission's Order No.
P5C-07-0835-TRF-EI, the MUUC and Coconut Creek believe that FPL
simply led the Commission into inadvertent and unintenticnal
error by imposing its gloss that these proceedings were initiated
in October 2006. This is contrary to fundamental precepts of

Florida administrative law that affected persons and entities are

to ba afforded appropriate points of entry into agency

¢ See also Grove Isle, Ltd. v. Bayshore Homeowners' Ass'n, 418 So.

24 1046, 1049 (Fla. 1°° DCA 1982): "Grove Isle's argument that DER
should be estopped from applying the new, more stringent water

14



proceedings. See, e.g., Dore, Access to Florida Administrative

Proceedings, 13 Fla. 3t, U. L. Rev. 9265, 1081: "The ocpportunity

for an adjudicatory proceeding, either formal or informal, before
an agency determines the substantial interests of a party was

intended to be breoadly available." See also Capeletti Brothers,

Inc, v, Florida Dep't of Transportation, 362 So. 2d 346, 348

(Fla. 1%° DCA 1978): "An agency must grant affected parties a
clear point of entry, within a specified time after some
recognizable event in investigatory or other free-form
proceedings, to formal or informal proceedings under Section
120.57." Here, any review the Commission Staff were conducting
of FPL's notice was at most free-form proceedings, and thére was
no "recognizable event" providing a clear point of entry at least
until the Commission opened Docket No. 070231-EI on April 2,
2007. Regarding free-form agency action, the First DCA stated in

Nelson v, Dep't of Agriculture, 424 So. 2d 860, 862 (Fla. 1% DCA

1983) that under APA concepts, "conceptually an agency's free-
form action . . . 1s, with APA remedies timely requested and as
yet unfulfilled, no agency action at all."

There was no docket, and thus no cognizable point of entry
into any Commission proceeding, before April 2, 2007. FPL could
have filed its petition prior to the effe;tive date of Rule 25-

6.078. However, it simply did not do so.

guality rule is without merit.”



|™

Persons and Entities Subject to the Commissicn's Rules Are
Entitled to the Benefits and Protections of Those Rules When
They Are Effective.

It is facially obvious that any person or entity subject to
a4 utility's tariffs, where those tariffs are in turn subject to
the Commission's rules, 1s entitled to the protections afforded
by the Commission's rules as of the date that they are effective,
or at worst, within a reasonable time after they become
effective. Here, the lag has been at least B months, from
February to October, which is at best on the cutside "long" edge
of what might be considered a reasconable time. If the Commissicon
dismisses the MUUC's and Coconut Creek's Petition, then it will
be even longer - unreasonably longer - before affected persons
and entities will be given what Rule 25-6.078 purports to
vouchsafe to them.

If Coconut Creek or any other affected applicant had
petitioned the Commission for the benefits of the rules on
February €6, the MUUC and Coconut Creek submit that the Commission
would have been legally obliged to initiate a proceeding to
determine the proper URD charges under those rules. The result
should be no different where, as here, FPL filed its amendments
two months later, and particularly where, as here, FPL had
already done most, if not all, of the analysis required to
suppert the inclusion of at least storm restoration cost savings

in its new URD CIAC charges. It makes no sense at all that FPL

16



could escape the requirements of Rule 25-6.078 under a filing
made two months after that Rule became effective, and it makes no
sense that an affected entity - here Coconut Creek, which has
specifically asked for appropriate credits for new UG
construction projects, could be denied the benefits of the
Commission's Rules more than 8 months after that Rule became
effective.
C. FPL's Position Herein Contradicts Its Own Numerous
Statements Supporting Undergrounding As a Meaningful
Reliability Improvement Measure That Will Provide

Significant Beneflits to FPL and Its General Body of
Customers.

It also makes no sense that FPL would even try to escape the
Rule's requirements, and to aveid giving appropriate credit for
benefits provided in new UG constructlion applications, but that
is exactly what FPL is attempting here. FPL's basi¢ argument here
is incomprehensible in light of its avowed commitment to promote
undergrounding as a means of improving reliability, in light of
its express and explicit reccgnition of the cost savings benefits
that undergrounding provides to FPL and its general body of
customers, and in light of the fact that FPL had already done the
calculations and analysis to suppeort applying appropriate storm
restoration cost szavings credits in computing URD CIACs in

September 2006, even before FPL ¢laims to have initiated this

proceeding.

At page 3 of its Storm Secure Plan, FPL declared its intent

17



to promote undergrounding by means of its GAF Waiver tariff, by
aggressively encouraging local government undergrounding
ordinances, and by further facilitating undergrounding by
allowing UG facilities to be placed in rcad rights-of-way. It is
plainly contradictory for FPL to claim to want to promote
undergrounding as a key element of its Storm Secure FPlan and at
the same time attempt to aveid the Rule's reguirement to give
fair credit for storm restoration costs savings and cother cost
savings benefits provided by undergrounding.

The point is that FPL knows that there is substantial value
to underground installations, and FPL's argument that the Rules
should not apply is at best specious, because FPL had, even
before it filed its notice and months before filing its petition
in this docket, already done - and filed with the Commission -
the analysis to suﬁport the inclusion of storm restoration cost
savings from undergrounding in a typical 210-unit low-density
subdivision., In Exhibit 2 to FPL's amended petition for approval
of its GAF Waiver tariff, submitted on September 21, 2006, FPL
included an analysis of the storm restoration cost savings from
undergrounding. (This analysis is included as Exhibit 4 to this
Response.) Most significantly here, this FPL analysis was based
on the estimated "avoided storm restoration cost savings to the
general body of customers as a result of these facilities being

placed underground” for "[t]lhe Commission's standard Low Density
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Subdivision model of 210 homes."

FPL then went on to defend theée values and describe their
meaning to the Commission. In a letter from FPL attorney John
Butler to Ms. Blanca 5. Bayo, Director of the Division of
Commission Clerk and Administrative Services, dated January 16,
2007, FPL stated that the storm restoration cost savings value
(24 percent of the otherwise applicable CIAC) reported in the
MOOC's UG Cost-Effectiveness Study was "almost exactly the zame
as the 24% GAF Waiver that FPL has proposed and solidly within
the range of estimated savings that FPL submitted as Exhibit 2 to
its amended GAF tariff petition (i.e., 20%-41%, depending on
assumptions)."™ A copy of this letter is included as Exhibit 5 to

this Response. FPL went on to further defend its value, stating:

FPL estimated that the storm restoration cost savings
for large, contiguous projects will range from 20% to
41%, meaning that the undergrounding benefits to the

general body of customers are likely to be as much or
more than the additional costs customers will pay to

support the GAF Waiver.

Id. (Emphasis supplied.) It makes little difference whether the
UG facilities are in a conversion setting or in new construction.
The value of FPL not having to incur substantial storm
restoration costs for a lafge, contiguous area served by UG
facilities is the same (with the exception of conversion cases
where the conversion is from overhead rear-lot construction to
front-lot UG construction, where the benefits of the UG

conversion would be even greater).
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In the face of these facts, FPL's position herein -
attempting to aveoid giving appropriate credits based on storm
restoration cost savings in the calculation of CIACs for new UG
construction where FPL has already developed the value for those
credits and defended them to the Commission - is astonishing, and
the Commission should reject FPL's contradictory assertions and

deny FPL's motion to dismiss.

b. It Is Appropriate To Incorporate the Effects Of Storm
Hardening Into FPL's URD Charges Through Action In This
Docket. '

FPL argues that it is logistically impossible for it to have
incorporated its storm hardening standards into its URD charges
because its Storm Hardening Plan has not yet been approved by the
Commission. The MUUC and Coconut Creek disagree: FPL has known
for a long time - since January 2006 when it published and filed
its Storm Secure Plan - what its proposed hardening standards
are, and FPL could have incorporated those costs into its URD
computations and thus advised the Commission, subject to the
Commission's ultimate.approval of FPL's Storm Hardening Plan.

Moreover, even assuming that FPL's "logistical
impossibility" claim had any merit, it does not moot the issue of
the proper inclusion of the cost of storm-hardened OH facilities
into FPL's URD tariff through this proceeding. The izsue of what
the cost of an equivalent overhead system built to exXtreme wind

loading criteria, or any other hardening standard approved by the
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Commission in FPL's Storm Hardening Plan docket, is obviously an
issue that 1is capable of factual proof in this proceeding. The
Commission is scheduled to vote on FPL's Storm Hardening Plan on
December 4, with a standard order to be issued on December 24.
Thus, barring an appeal, by the time the issues in this
proceeding are decided, FPL's Storm Hardening Plan will be fully
effective.

E. Application of the GAF Waiver to New Underground Facilities.

The MUUC and Coconut Creek agree that FPL's GAF Waiver
tariff, on its face, applies only to UG conversion projects.
However, for FPL to assert that this cannot be raised here: (1)
contradicts the purposes of the GAF Waiver tariff; (2)
contradicts FPL's avowed support for undergrounding, as
articulated in FPL's Storm Secure Plan filed with the Commission
in January 2006; and (3) elevates form over substance. If the
Commission tells the MUUC and Coconut Creek that they must file a
new petition asking the Commission to amend FPL's GAF Waiver
tariff to include new construction, the MUUC and Ceoconut Creek
are fully prepared to make such a filing. Such filing would
likely be accompanied by a motion to consqlidate the issues
raised therein with those raised here, which would seem likely to
be granted.

As described above, Coconut Creek requested this treatment

from FPL in its request for ballpark cost estimates in August.
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This treatment - comparable credit for a comparable UG project -
is obviously consistent with the purposeé and goals of the GAF
Waiver, which are to foster the undergrounding of significant
areas, under the auspices of local government applicants, so as
to provide the benefits of avoided storm restoration costs to FPL
and its general body of customers.

Moreover, the issue of whether the GAF Waiver applies and
whether applicants are entitled to properly calculated URD
charges (i.e., charges that recognize the storm restoration and
other operational cost savings provided by UG facilitiés) are not

only separable issues, they were also identified as separate

igzgues in the MUUC's and Coconut Creek's Petition. Specifically,
Issues 1-3 in that Petition addressed the proper calculation of
the URD charges, without any reference to the GAF Waiver, and are
thus viable claims in this docket, even narrowly circumscribed to
exclude GAF Waiver issues. The MUUC's and Coconut Creek's Issue
4 addresses the issue whether new developments within a
municipality qualify for the Governmental Adjustment Waiver
credit, where the Local Government is willing to be the applicant
for service in order fo ensure that the wide-area benefits of
undergrounding are realized, consistent with the purposes of the
GAF tariff and FPL’s Storm Secure Initiatives. The MUUC and
Coconut Creek believe that, because these issues all obviously

relate to the same fundamental issue and the same core, operative
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facts - providing appropriate credit, based on storm restoration
and other cost savings, in the computation of CIACs for
undergrounding - they should be add#essed here, but as stated
above, the Petitioners are fully willing to file a separate
petition seeking modification of the GAF Waiver tariff to include
new UG construction as‘eligible for credits and for inclusion in
satisfying the eligibility c¢riteria for larger undergrounding
projects,

CONCLUSION
FPL's motion to dismiss iz misplaced because affected
entities are entitled to the benefits and protections of the
Commission's rules when those rules become effective, and because
the MUUC and Coconuf Creek have pled sufficient facts to

establish their standing in this proceeding.

The MUUC and its members, including Coconut Creek, are
simply trying to obtain fair credit under FPL's tariffs for
providing meaningful storm restoration cost savings and other
cost savings benefits. As the applicant for UG service in new
construction projects, a town or city will provide the assurance

to FPL that the entire area will be undergrounded, just as it
will in a conversion project.

If FPL truly supports undergrounding, and if it truly
believes what it has repeatedly told the Commission - that
undergrounding large, contiguous areas will provide substantial

storm restoration cost savings to FPL and its general body of
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customers — then FPL should readily embrace and implement its own
values for those storm restoration cost savings in computing its
URD CIAC charges, and it should readily commit to including
appropriate values for such savings in computing CIACs pursuant
to its UCD tariffs.

WHEREFORE, the Municipal Underground Utilities Consortium
and the City of Coconut Creek, Florida respectfully ask the
Florida Publiec Service Commission to deny FPL's motion to dismiss
and renew their request that the Commission conduct a formal
proceeding to investigate this matter, and to issue appropriate
orders granting the relief requested in this docket and such

other relief that the Commission deems appropriate.

Respectfully submitted this 27th day of November, 2007.

Robert Scheffel WriggtU 0
Florida Bar No. 9667¥1

John T. LaVia, III

Florida Bar No. B53666

Young van Assenderp, P.A.

225 South Adams Street, Suite 200
Tallahassee, Florida 32301

(850) 222-7206 Telephone

(850) 561-6834 Facsimile

Attorneys for the Municipal Underground
Utilities Consortium
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing was furnished to the following, by electronic and U.S.
Mail, on this 27th day of November, 2007.

Florida Power & Light Company

Mr. Wade Litchfield

215 South Monroe Street, Suite 810
Tallahassee, FL 32301-185%

Florida Power & Light Company
John T. Butler, Esquire

Bryan $. Anderson, Esquire
700 Universe Blvd.

Juno Beach, FL 33408-0420

Ralph Jaegexr, Esquire

Qffice of the General Counsel
Florida Public¢ Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32389-0850

J.R. Kelly, Esquire, Public Counsel
Qffice of the Public Counsel

111 West Madisgon Street, Room 812
Tallahassee, Florida 32399-1400
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DOCKET NC. 070231-EI, IN RE: PETITION FOR APPROVAL OF FPL'S
UNDERGROUND RESIDENTIAL AND COMMERCIAL DISTRIBUTION TARIFFS

RESPONSE OF THE MUNICIPAL UNDERGROUND UTILITIES CONSORTIUM
AND THE CITY OF COCONUT CREEK, FLORIDA IN OFFPOSITION
TO FPL'S MOTION TO DISMISS

EXHIBIT 1



. DEVELOPMENT SERVICES DEPARTMENT
Caconur

4800 WEST COPANS ROAD
CKG_GK_ COCONUT CREEK, FLORIDA 33053

BuTTeERFLY CaPITAL OF THE WoRrLp"

SHEILA N. ROSE
DEPARTMENT DIRECTOR

August 20, 2007

Ms. Jocelyn Wright
Florida Power and Light
7201 Cypress Road
Planiation, F1, 33317

RE: Coconut Creek’s Request for Balipark Cost Estimates v
for Undergrounding Projects

Dear Ms, Wright:

Please accept this letter as The City of Coconut Creek's request for "ballpark” cost
estimates for the undergrounding project consisting of the segments listed below. Most of
the project segments involve the conversion of existing overhead (OH) to underground (UG)
facilitios; at least one, and perhaps two, project segments involve the instaliation of new UG
facilities. These segments together comprise our overalf desired project, which consists of
several continuous miles of Lyons Road within the City (from the Sawgrass Expressway to
Aftantic Boulevard), plus certain adjacent interlor areas, as well as what the City refers to as
our "Education Corridor," Coconut Creek Parkway from Banks Road to Florida's Turnpike,

Distribution Facilities
Phasing Plan

1a. Existing (OH) to (UG) - “Promenade at Lyons” (See Exhibit “A™)
*» South side of Wiles Rd. + - 900 LF sast to Lyons Rd,
» West side of Lyons Rd. + - 1,300 LF south to Cullum Rd.

1b.* Greenfield - “Promenade at Lyons" (See Exhibit "A")
This is a Commercial office development of +- 28 acres, consisting of (289,607 SF .
Commercial, 50,000 SF of Office, and 456 units of Residential,

"Note: The interior area of The Shoppes development will be all new UG facilities. The
City intends to be the applicant for this component of the work as well as for alt other
identified project segments, so we expect that this part will also qualify for the
Governmental Adjustment Factor credit against the otherwise applicable Contribution
in Ald of Construction (CIAC).

2a. Existing (OH) to (UG) - "Paloma Lakes™ (See Exhibit “A")

West side of Lyons Rd. from Hilton Estates south + - 1,300 If on Lyons Rd, to Wiles
then West + - 650 LF on Wiles Rd.

PHONE (964} 873-5756 con ak. FAX (954) 956-1424
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2b.”

3a.
3b,

4a.

4b.

ba.
5h.
§c.

ad.

Greenfield - “Paloma Lakes” (See Exhibit "A")

This is a Residential Community of + - 29 acres, consisting of (300 units, 21 buildings,
Residential).

i

*Note: The Developer, Lennar Homes Inc., has previously contacted FPL with
afrangements for pre-payment to UG the Greenfield internal development. The City
would seek an identifiable credit of the amount paid for that UG installation as the Gity
intends to be the applicant for this component of the work as well as for alt other
identified project segments, so we expect that this part will also gqualify for the
Governmental Adjustment Factor credit against the otherwise applicable Contribution
in Aid of Construction (CIAC).

Existing (OM) to (UG) — “Lyons Rd"” (See Exhibit “A")
East and west sides of Lyons from Winston Park Bivd. south to Miltan Rd. then west
on Hifton Rd. to 48" Ave, |

Existing (OH) to (UG) - “Lyons Rd" (See Exhibit “A")
East and west side of Lyons Road from Winston Park Bivd. nerth to the Sawgrass
Expressway,

Existing (OH) to (UG) — "MainStreet Development” {See Exhibit "A")
+ West side of Lyons Rd, from Cullum Rd. south to Sample Rd.

» South side of Wiles Rd. from US 441 east +- 2,000 LF

» Cullum Rd, from US 441 east to Lyons Rd,

» 40" Street from US 441 east to Banks Rd.

» Banks Rd. from 40™ Street South to Sample Rd.

» Fast side of US 441 from Wiles Rd. south to Sample Rd.

Greenfield — “MuinStreet Dovelopment” (See Exhibit "A")

A Regional Activity Center of 243 acres of mixed land use consisting of 850,000 8F of
Office, 2,500,000 SF of Commercial, 2,700 dwelling units of Residential, 1,300 hotel
rooms, and 303,000 SF of Community Facilites. Also included are a minimum of 5
acres of recreation with 14.7 acres of conversation area.

Existing (OH) to (UG) -~ “Lyons Rd" (See Exhibit "A")
East side of Lyons Rd. from Wiles Rd. south to Sample Rd.

Existing (OH) to {UG) - “Lyons Rd" (See Exhibit “A")
West side of Lyons Rd. from Sample Rd. south to Copans Rd.

Existing (OH) to (UG) — "Lyons Rd" (See Exhibit “B") )
East and west sides of Lyons Rd. from Copans Rd. south to Coconut Creek Pkwy.

Existing (OH) to (UG) - “Lyons Rd” {See Exhibit "B")
Woest side of Lyons Rd. from Coconut Creek Pkwy. south to Atlantic Blvd.

Existing (OH} to (UG) — “Coconut Creek Pkwy” {See Exhibit “B"}
Scouth side of Coconut Creek Pkwy. from Banks Rd. east to the Florida's Turnpike

Existing (OH) to (UG) - "Lyons Rd" (See Exhiblt "C")

East and west sides of Lyons Rd. from the Sawgrass Expressway north to the Palm
Beach County line (Hillsboro Canal).

PHONE (954) 873-6756 www.coconutereek net FAX {954} 956-1424
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Transmission Fatilities

The City understands that the undergrounding of transmission facilities iz generally considered
to be expensive. Nonetféless, we wish io actively consider undergrounding the following
transmission facilities as part of our overall UG conversion project.

e State Road 7/US 441 from Wiles Rd. to Sample Rd.,

» The Broward-Ranch transmission corridor that runs from Lyons Road to State Road 7/U8S
441
Lyons Road from Cullum Rd. to Sample Rd.
Any other iransmission lines onh Lyons Rd. from Sample Rd. south to Atlantic Blvd.,

Please provide us with the ballpark cost estimate for each segment, FPL's initial thoughts on
appropriate phasing for the segments as part of the total UG project, and an approximate
schedule for completing the total project. Please provide any other instructions or infermation
that will support ur issuance of a purchase order for the compietion of this work.

Also, with regard to phasing of the projects, please npte that the Promenade at Lyons project,
designated at Phases 1a and 1b above, is nearly reedy for construction of the underground
elactric facllities, so we wouid ask that you provide us with the cost to prepare the "binding cost
estimate” for that work as soon as possible. The City will negotiate an appropriate agreement
with FPL for both the OH-to-UG conversion work and the "Greenfield" UG work for the
Promenade at Lyons project. We understand that this "hybrid" project is somewhat new
territary, but our attarney is in touch with FPL's Legal Depariment on this matter and we expect
to be able to get the details squared away and the project underway very quickly.

We understand and expect that the hallpark estimates that FPL will furnish in response to our
request will also include FPL's price for preparing "binding cost estimates” for the contemplated
UG conversion projects. Also, please provide any and all relevant project information, contract

forms, and any other appropriate documents with the Utility Coordination Agent we are working
closely with for this effort:

Michasl Waiss

CS! Assaciates, Inc.

100 $.E. 3™ Avenue ~ Suite # 800

Fort Layderdale, FL 33394

Office: 954-767-0185 Call: 251-269-4078 Fax: 854-767-9572

Emall: mweiss@csiagsociates net

Per your request for posting of The City's representative for this project, please recognize the
undersigned. Thank you.

Revelgpment Services Department

SNRISWids
EnDevetopment Servicas\DSlecko\Documentsienarsit- 10984 SR-Wright FPL re Cosl Est for Undergrounding.doc

Attachments: Exhibit A, Exhibit B, and Exhibi{ C

PHONE {954} 973-6756 wWWw.coconuicreek net FAX (954} 958-1424
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DOCKET NO. 070231-EI, IN RE: PETITION FOR APPROVAL OF FPL'S
UNDERGROUND RESIDENTIAL AND COMMERCIAL DISTRIBUTION TARIFFS

RESPONSE OF THE MUNICIPAL UNDERGROUND UTILITIES CONSORTIUM
AND THE CITY OF COCONUT CREEK, FLORIDA IN OFPOSITION
TO . FPL'S MOTION TO DISMISS

EXHIBIT 2



0 Florida Power & Light Company, 14159 State Road 7, Delray Beach, FL 33446

FPL

Beptember 268, 2007

Ma. Shiala N. Rose, AICP

Director, Development Services Department
City of Coconut Creek

4800 West Copang Road

Coconut Creek, FL 33063

Ret City of Coconut Creek
Overhead to Underground Elactric Facilities Conversion ~
Balipark Estimate -~ Various Locations throughout the Clty
WR# 2888048

Dear Ms. Rose:

In response to your letter dated August 20, 2007, FPL welcomes the opportunity to assist you in
examining the teasibliity of converting from overhead alectrlc distrlbullun faclities to an undarground

system at the foliowing location: Various Locations throughoutthe Gity {Sea Exhibit 1).

As pér your request, the non-binding "ballpark” estimate to complete this conversion is $9,100,000.00
(entira project, see Exhibit 1 for individual segments). This estimate is provided strictly to assist you in
preliminary decision making. It is not an offar. from FPL to perform the requested conversien -and
should nol be construed or used as such for detuiled ptanning purposss. This represents an "order of
magnitude” figure based on previous FPL experience and reflects the CIAC payment that the City
would ultimately need to make to FPL if the conversion were performed at this point in time.
| lowever, given our understanding that the City doesn’t expect to begin construction until late 2008 at
the earliest, the City should make allowances for such factors as: phase timing and magnhitude;
potential price Increases; planned financing levels, term, costs and issuance timing; possible adverse
contractor bid risk (in a seller's market for contractnr services), etc. It is our experlence that
conversions in developed areas are the most complex and challenging types of construction. The
complex nature and impact of many variables associated with these types of projects. As such, this
astimate lkely will not precisely raprasant the City's ultimate actual cost to convert, but can assist the
City in preliminary decision-making. ‘

FPL estimates include only estimated charges to be pald by the City to FPL. The coats of the
following tema are not Included with the estimate and are the respongibility of the Cityfresidents.
These potential costs should be included in future planning of the project

«  Site restoration (sod, landscaping, pavement, sldawalks, efc)

»  Rearrangement of cusiomer electric service entrances (requires electrician) from averhead to
underground. Also, additional customer expense if local inspecting authorities require
customer wiring to be brought to current codes,

= Trenching/bsckflling for service laterals.

«  Ramoval and undergrounding of other utilities (e.g. telecom, CATV, ete.)

an FPL Group company
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*  Apquiring, describing, securing and recarding of easemeants for underground facilities. In
underground systems, major components formetly attached to poles must now cccupy “at
grade” appurtanances, e.g., ground level pad mounted transformers and switch cabinets.
Facilities of an underground distribution systam will not be placed in road rght-of-way, with
the exception of cables required for crossings. (See special note below)

Note: Obtaining easements is typically the most difffcult sspect of the conversion process; the
time required to secure the easements may aven exceed tha 180 day binding estimate
limeframe. FPL strongly suggeste that all easements required for the conversion be described
and secured prior lo requesting the detaited cost estimele.

Recently, the Public Service Commission has approved FPL's 26% Governmental Adjustment Factor
(G.A.F.) walver for local government sponsored projects. In order to be eligible for the G.AF. waiver a
projact must meet a serles of criterla (see Attachmant). Based on the preliminary infonmatlon you
pravided for the proposed conversion area, this request would qualify the G.AF, waiver. Thas balipark
estimate provided above does not include this G.AF. walver,

After reviewing thes “ballpark” estimate, If you decide to move fatward with the conversion project, you
may requast a detailed and "binding" estimate. Dus to the complexity and time required to estimate
such 3 cohversion, a non-refundable engineering deposit s required prior fo beginning the cstimating
process, as set forth in the Florida Adminlstrative Code 25-6.115. For this conversion project the
amount of the required enginearing deposit Is $82,651.00. If you declde to procesd with the work
contalned in the eslimats, the amount f this depoait wauld be applied toward the estimated amount
owed to FPL for the conversion. The work must commence within 180 days of the date the binding
estimate |8 provided. :

Tha reguest for the binding estimate must be In writing, and must describe in detaii the facilties fo be
converted. Binding estimates are vaild for 180 days, and would be subject to change in the event of a
work goope change. Should actual FPL costs excead the binding estimate amount, the customer may
_ be responsible for those additional costs up fo a maximum of 10% of the binding estimate amount.
Payment of customer ¢osts, easements (with opinion of title and regorded), agreements from other
utilities/pole licensess, and execution of a Conversion Agresment would be required before
commencement of construction.

if you have any guastions or wish to consider a binding cost estimate, please call me at 561-495-
7603

Sincearely,

Oi*ﬁs;s—‘\"@

Anthony L. Newbold
Araa Mgnager
FPL

Aftachments

cer Mr. Brat Beck - FFL
Mr. Erik Dlllenkofer = FPL
Ms. Barbara Qoinonas - FPL
Mr. John Lehr — FPL
Ms. Jocelyn Wright - FPL

an FB. Group company
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Second Revised Sheet No, 6,300

FLORIDA POWLER & LIGHT COMPANY Cuncels First Revised Sheet No, 6.300

INSTALLATION OF UNDERGROUND ELFCTRIC DISTRIBUTION FACILITIES
FOR THE CONVERSION OF OVERHEAD ELECTRIC DISTRIBUTION F ACTLITIES

SECTION 12.1 DEFINITIONS

APPLICANY « Any person, corporation, or entity capuble of comiplying with the requirements of this WrfF that has made a wrltten request
forundergreund clestrie distribution fecilities in accordance with this trift

CONVERSION - Any instullation of underground eleciric distribution fasilities where the underground fazilitics will be substituted for
existing overhead slectric distribution facilities, inchiding relocations,

CONTRIBUTION- TN-AID-OF-CONSTRUCTION ({CIACY - The CIAC to bo paid by an Applicant under this tariff sectfon shall be the
resalt of the following formula:

Clac=
The eatirmated ¢ost to install the requested underground facilities;
The estimared cost to remava the existing averhead facilities:
The et book value of the existing overhend facilitios;
The net prasent value of the estimated operational costs of wnderground facilities over 30 YORLS,
The net present vaiue of the estimated wversge storm restoration costs of underpronnd facalities over 30 yenrs:
The estimatzd oost that would ba insurrad 1o inbtall new overhead faeilitics, in lisu of undargrgund, by mplas tie enlstlig
overhead fucilitiex {the “Hypothetical Overhead Facilities™);
The estimated salvage valwe of the existing overhead facilitics to be ramoved:
The netpresent value of the vstimated operational costs of the overhead facilities over 30 YoATS;
The et presant value af the setimated average storm restaration costs of overhead facilities over 30 yonrs,

GAR Waiyer
For Applicants entering o an Underground Facilitics Convertinm A graement = Govemnmental Adjustmant Fueter Waiver with
the Company, the otherwise applleable CIAC emount, as calculatad wbove, shall be reduced by the GAF Waiver, 1fthe Applicant
elecls to construct and install all o part of the underground facilities, then for purposcs of calculating the GAF Waiver umourt
obly, the otherwise applicable CIAC shall be adjusted to add FPL's estimated coal for the Applicant-performed work, The
amnant of the JAF Waiver slisll be calvulared ux foltows;
GAFR Waiver m
25% x the otherwise applicable CIAC:
+  73% x (the net present value of the cstimated averags stom restortion costs of undergeound facilitiey over 30 yoars less
the net present volue of the wimated average storm restoration cosls of overhead facilities over 30 yeurs).
Note: The final term avoids double-counting the estimated averags o restoration costs embedded in tie otherwise
applicable CIAC,

ZIEM - Electric service facilities congigting of primary and secondary conductors, service drops, service lataraly,
conduily, transformers and neccasary accessotles end apputanances for the fumlshing of electric power at utilization voltage,

SERVICE EACILITIES - The entire length of conductors batween the distribution source, Includlng any conduit snd or riscrs at  pols or
other steucture or from transformers, from which only nne point af garvice will result, and the first polnt of connvation to the gervics
enttagee conductors at a weatherliead, in 4 terminal, or meter box outside the building wall; the terminal or meter box; and the metar.

{Continued on $hoet No. 6.301)

Issued by: 8. E. Romig, Director, Rates and Tapify
Effectlve: April 4, 2000



Fifth Revised Sheet No. 9.725
FLORIDA POWER & LIGHT COMPANY Cancels Fourth Revised Sheet No, 9.725

UNDERGROUND FACILITIES CONVERSION AGREEMENT -
GOVERNMENTAL ADJUSTMENT FACTOR WAIVER

This Agreement, which is available to customers that sign the Agreement on or before Qctober 30, 2008, is made and

emyrared  imto this day of 20 . . by and  between
("Local Govemment Applicant™), & Florida municipal corporation or
¢ounty with an address of apd FLORIDA POWER & LIGRT COMPANY (“FPL”), a

Florida corporation with an address of P.O. Box 14000, 700 Universe Boulevard, Juno Beach, FL 13408-0429,

WIIEREAS, the Loosl Government Applicant has requested that FPL convert certain overheud electric distribution facilities
located within the following boundsries (the “Conversion™);

(collectively, the “Existing Ovethead Fagilities”) underground fucilities, including trans{ormers, switch cabinets and other
appurtenant facilitias installed above ground a5 set forth in Attachment A hereof (collcetively, the “Undergromnd Facilities").

NOW THEREFORE, In considetation of the forugoing premises and the covenants and agreements set forth herein, and other
considerativn We sufficicncy of which is hareby acknowiedged, the parties intending to be legally bound, hersby covenant and
agree as follows:

1. Governmental Adjusiment Factor Walver (“CAT Walvar™) Eligibility Criteria, Tha Local Government Applicant
represents und watrants that it mects the following eligibility criteria for the Conversion:
a2 In order for the Conversion (o incorporate a sufficient amount of overhead facilities to provide elestrical
comtinuity, the Convarsion must include a minimum of approximately 3 pole line miles or approximately 200
detached dwelling units within contiguous or closely proximate geographic areas (the “Conversion Area™),
The Conversion may be completed ln mutually agreed upon phascs, with the project size minimums applying
1o the aggregate project - provided that any veccssary subsequent phasc begins within a 1 year period from
completion of the prior phase and the minimumns are met within, 4t mogt, 3 phases; and
b, The Local Governinent Applicant must require all customers within the Conversion Area who currently have
overhead serviee ditectly from the Existing Overhead Facilities to convert their service entrances to
underground within 6 months of complction of the Underground Facilitios installation or each phaza thercof,
and
. The Local Govemment Applicant must be willing and able to uxecuts a right of way ("ROW?) agreement with
FPL if the Local Quvenunent Applicant requests that facilities be placed in the ROW; and
d. For any affected laterals, the complate lateral must be cotverted, including all stages of any multi-stage lateral;
and : )
¢ ‘Thers are no state or federal funds available to the Loeal Government Applicant 10 cover any pottion of the
cost of the Conversion.
Specinl Circumstances, Conversions which do not meet the ptojact size minimums described in section |.a are
cligible for tha GAF Waiver in the following special cireumstances:
i 100% of the Existing Overhead Facilifies within the Local Governiment Applicant’s corpurate limits
arc to be converted, but ars less than the pole line mileage ot dwelling unit minimums; or
fi. A single latera) that serves at least one Critical Infrastrueture Pacility as determingd by the
appropriate local agency with the mumal agreement of FPL; or
fii.  An island or peninsula where 100% of the Existing Overhead Fucilitios arc to be converted; or

{Centitued on Sheet No. 9.726)

[ssued by: 5, E. Romig, Director, Ratey and Tarifls
Effective; May 4, 2007
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: Flfth Revised Shogt No, 9.726
FLORIDA POWER & LIGHT COMPANY Cancels Fourth Revised Sheet No. 9,726

(Contirued from Sheat Mo, 9.725)

When the aggrogate size of the first 3 phases of a project would satisfy the minimum size criteria but,
for mutally-agreed engincering or loglatien veasons, those phuges are hon-contigusus; provided that
{a) the next (4™) phase must be adjacent to one ov more of the first 3 phases such thal the combined
contiguots arsa masts the minimum size criteria, and (b) this 47 phase begins within | year from
complation of the 3™ phuse,

Contribution-in-Aid-of-Construction (CFAC). The Local Government Applicant shall pay FEL & ClAC as
required by FPL's Blectric Tarft and Section 25-6,115 of the Florida Administrative Code with the Otherwiga
Applicable CIAC amount reduced by the GAF Waiver, :

i. Otherwisc Applicable CIAC -

ii, GAF Waiver g

ifl. CIAC Due g

In the event the actual cast of the Conversion exceeds the ostimate, the Otherwise Applicable CIAC shall be
adjusted by the legser of (a) the difference between the actual cost of the Conversion and the stimate, or (b) 10%
of the Otherwise Applicable CTIAC identified above, The GAF Waiver shall also be adjusted accordingly and
{he Local Government Applicant shall pay FPL the resulting difference in the amount of the CIAC Due,

Applicant-Installed Facilities. The Local Governmcnt Applicant may, wpen cntering Into an applicant-
installed facilities agreement satisfuctory to FPL, sonstruct and instalt all or a portion of the Undergrolnd
Facilities. Such work must mest FPL's construction standards and FPL will own and maintain the completed
facilitics, The Local Government Applicant agrees to rectify any deficlencies, found by FPL, prior to the
copnection of amy custiners to the Underground Facilities wud (e owoval of the Jixisting Crvorhad Peeilitied,

Compliance with Tarlff. The Local Govermment Applicant agrees o comply with and abide by the requirements,
tering, and conditions of FPL's Electric Tariff. . .

Timing of Conversion. Upon compliance by the Local Government Applicant with the requirements, terms, and
annditions of FPL's Electric Tadiff, this Agreement und any other appliceble agreeiments, FIPL will proceed in a
limely manner with the Conversion in accordancs with the construction drawings end specifications sct forth in
Attachment A hereof,

Relocation. In the event that the Underground Facilitics are pait of, or ave for the purposed of, reiocation, then
this Agreement shall be an addendurn to the relocation agreement between FPL and ihe Local Governent
Applicant. [n the event of any conflict betwecn the relocation agrecment and this Agrecment or the Electrie
"l'antt, this Agreement and the Elcetrie Tarlff shall conmol,

Term. This Agreerment shall rermain in effect for as long as FPL or any successor of assign owns of operates the
Underground Facititics,

GAF Waiver Repayment. 1fthe Local Govettiment Applicant docs not satsfy the relevant eligibllity criteria, the
Local Government Applicant shall repay the GAF Walver within 30 days of written notice from FBL. of sueh
{ailure, Additionaily, if at any point within 30 years of completion of the Undergrownd Facilities installation, the
Local Govemment Applicant elects to have electric setvice within the Conversion Arca supplied by a provider
other than FPL, the Local Government Applicant shall repsy FPL a pro-rata share of the GAF Waiver. The pro-
ruia shave (which shall reflect partial ycars) shall be determined as follows:

GAF Waiver * [(30 - years since the Underground Facilities completion date) / 30]

(Continued on Sheet Wo, 9.727)

Issued by: 5. E. Roindg, Director, Rates and Tarilfy
Effective: Aprild, 2006



FLORIDA POWER & LIGHT COMPANY Orlginal Sheet No. 9.727

12,

Title

Signed
Mame

Title

‘ (Continued from Sheet No. 9.724)

‘Termination Prior to the Conversion Completion. Failure by the Local Government Applicant to comply with

any of the requirements, terms, of conditions of this Agreement or FPL's Eleatrie Tariff shall eésult in temination of

this Agreement. The Local Government Applicant may terminate this Agreement at any time priot to the start of the
Canversion and the CTAC paid by the Local Government Applicant will be refunded to the Local Government
Applicant, provided however, that the refund of the ClAC shall be offsct by any céats incurred by FPL in
performing under the Agreement up 10 the date of termination.

. Assipnment. The Lucal Qovernment Applicant sholl not wediga thix Agreement without the written consént of FPL.

Adoption and Recording, This Apreement shall be adopted by the Local Govemment Appllcant and maintaired
in the official records of the Loesl Giovernment Applicant for the duration of the term of this Agrecment. This
Agrecrnent alse shall be recorded in the Official Records of the County in which the Undergroutid Facilities arc
focated, in the place and in the manner i which deeds are typleally recorded.

Conflict between Termy of Franchise Agreement. In the avent of 8 conilict befween the terms of hiy Agrcoment
and any permit or franchise agrecment entered inlo by Local Government Applicant and FPL, the terms of this
Agreernent shall control.

IN WITNESS WHEREOF, FPL and the Loca! Govemment Applicant have executed this Agreement on the datc first set

forth above,
LOCAL GOVERNMENT APPLICANT FPL
Signed Signed .
Name Marme
ﬁ Title Title
Signed,
‘ . Name

Approved as to Terms and Conditions

Approved as to Fornt and Legal Sufficiency

Higned

Mama

Title

Issued by: S. E. Romig, Director, Rates and Tariffy
Effective: April 4, 2008

|




DOCKET NO. 070231-EI, IN RE: PETITION FOR APPROVAL OF FFL'S
UNDERGROUND RESIDENTIAL AND COMMERCIAL DISTRIBUTION TARIFFS

RESFONSE OF THE MUNICIPAL UNDERGROUND UTILITIES CONSORTIUM
AND THE CITY OF COCONUT CREEK, FLORIDA IN QPPOSITION
TO FPL'S MOTION TO DISMISS

EXHIBIT 3



In re: Petition for approval of revisions to )
contribution-in-aid-of-construction ) Dacket No. 060150-El
definition in Section 12.1 of First Revised )
Tariff Sheet No. 6.300, by )

)

Florida Power & Light Company

FLORIDA POWER & LIGHT COMPANY’S
RESPONSES TO STAFF’S JUNE 9, 2006 DATA REQUESTS

1. If the Commission approves FPL’s request to invest 25% of a local government’s
conversion project in rate base, how will the 25% investment for specific projects be
collected from the general body of ratepayers in the utility’s next rate setting proceeding?

A, As prescribed in the Uniform System of Accounts, all capital expenditures related to underground
convergion projects are recorded on a gross basis in the appropriate plant account, Any
Contributions-In-Aid-of-Construction (CIAC) for these projects are recorded in plant-in-service as
a credit (ie, in an offsetting contra-account). This “net” plant-in-service amount (gross
expenditures less the CIAC) is reflected in rate base. Approval of IFPL’s request to invest 25% of
the cost of local government-sponsored underground conversions (the Government Adjustment
Factor, or “GAF™ will result in a commensurate reduction of CIAC received for those
conversions and hence a higher amount of net plant-in-service, In turn, thig will result in a lugher
rate base upon which future base rates will be determined. From an allocation standpoint, this rate
base would be collected from the general body of customers consistent with the methods used Lo
recover expenditures for other comparable distribution assets.

2. What methodoelogy did FPL. use to decide the 23% reduction in CIAC proposed in the taritf
was the appropriate discount?

A. Analysis from the 2004 and 2005 hurricanes indicated that underground facilities incurred a lower
rate of interruptions during each hurricane. While it is possible that some future hutricanes will
involve weather conditions that do not favor underground facilities as much as was the case in
2004 and 2005 (e.g., less wind, but more rain cavsing mland flooding and/or storm surges in
coastal areas), FPL concluded that conversion of overhead to underground facilities generally can
be an effective mitigation strategy in spite of the longer restoration times assoctated with
underground facility outages when they do occur, Accordingly, FPL proposed an investment for
government-sponsored projects o encourage community-wide underground conversions that
would otherwise not occur. The need for an incentive was based on wput from community
leaders, who indicated that cost 15 a major barrier to conversion. The need for an incentive is
further supported by the fact that few conversions have been performed at customer request during
the past few years. FPL concluded that 25% would provide a significant incentive to encourage
conversions, and thus help reduce the potential impact to all customers from future storms.

3. Please discuss in detail and quantify the benefits of undergrounding limited geographical
areas to the gencral body of ratepayers who reside outside of the specific areas receiving
underground construction, and explain how those benefits would be quantified.

A. Based on the fewer number of interruptions experienced by underground facilitics than by

overhead facilities during the 2004 and 2005 hurricanes, FPL expects that converting existing
overhead facilities to underground will reduce the amount of infrastructure damage requiring
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repair and thereby restoration cost. The general body of customers would benefit from these
avoided cost savings through the reduction in aggregate storm restoration costs shared by all. This
restaration benefit would only be produced by undergrounding generally contiguaus lacilities so
that overhead restoration crews could be deployed clsewhere. If conversions in a given area are
scattered, restoration savings would not be realized.

As discussed in the response to Request 2, FPL established the GAF amount at a Jevel deemed
significant enough to overcome the cost barrier which customers had indicated kept them from
pursuing desired conversion projects. FPL has subsequently performed a macro-level economic
evaluation, which 13 described below. The approach taken was dictated by the significant
limitations of amount and granularity of data currently available to perform such an analysis. [n
the future, as more information is collected, FPL expects to be able to further hone our evaluations
and would revise results if warranted. While recognizing this inherent level of uncertainty. FPL
believes that the analysis supports the 25% GAF level, such that there 13 a reasonable expectation
that adequate savings will accrue to the general body of customers to cover the GAF adjustiments
fo rate base.

The Commission’s standard Low Density Subdivision model of 210 homes was used as a basis
for FPL’s analysis. The average CIAC cost for converting the subdivision’s overhead
infrastructure was calculated. Two scenarios were created by varying the vintage of the existing
overhead facilities being replaced — 10 and 20 years. This resulted in C1ACs for the subdivision
of approximately $420,000 and $320,000 respectively. The GAF is derived from avoided storm
restoration cost savings 10 the general body of customers as a result of these facilities being placed
underground. The cost basis used 1s the average of actuals from restoring the overhead
distribution facilities after the 2004 and 2005 hurricanes (representing about 90% of the total
distribution restoration costs). These costs were then unitized on a per affected customer basis and
multiplied by 210 to match the subdivision size. The analysis used a 30-year forecast period for
the avoided restoration costs. An assumed average storm frequency of one event every three years
was used as the base case, reflecting the expected ongoing heightened incidence of slonm activity
and recent experience. A sensitivity case was also evaluated using the 100-year average storm
frequency of about one event every five years. Base case results showed a savings range ol
approximately 30-40% of the CIAC amount. The range of savings for the 100-ycar average
sensitivity case was 20-26%. These ranges bracket FPL’s originally proposed GAF amount of
25% and thus demonstrate that there is reasonable assurance of a quantifiable benefit to the
general body of customers.

Please provide the following information: (a) the name of each local government that has
contacted FPL in the past 24 months regarding the conversion of its facilitics; (b) the name
of each local government that has requested and paid for a binding cost estimate in the past
24 months; (¢) the status of the negotiations between FPL and each local government listed
in (a) and (b); and {d) an estimatc of the conversion costs for each local government listed in

(a) and (h).
. See Attachment A.

Please state the total estimated conversion costs FPL will incur if the Town of Palm Beach
enters into a contract with FPL to convert its overhead facilitics te underground and the
estimated cost to each homeowner. Has the Town of Palm Beach requested and paid for a
binding cost estimate from FPL?



. The Town has not yet requested a binding cost estimate for the projects currently under
consideration. See the response to Request 4 for ballpark estimates.

Has any city discussing conversion requested that FPL impose¢ a surcharge on the affected
customers’ bills to pay for the conversion? If so, would all residents within the boundarics
of the governmental entity be required to pay the surcharge?

. No.

The Town of Jupiter Island states in its Petition to Intervene in Docket No. 060150-E1 that it
has requested and paid for a binding cost estimate from FPL for a conversion project.
Please state the cost of the estimate, the total cost of the conversion project, and the cost to
each homeowner. Please state whether the actual work has begun and the projectcd
completion date.

. The binding cost estimate FPL provided for converting the cntire Town’s existing overhead
facilities was approximately $8.2 million. This would translate to approximately $15,400 per
customer account. The Town paid $95,500 as an engineering deposit for this estimate. The first
phase of this project is currently planned to begin within the next couple months. The final
completion timetable has not yet been established.

. At the May 19, 2006 rule development workshop in Docket Nos. 060172-EU and 0601 730-
EU, FPL represented that it can justify an investment in the CIAC if FPL undergrounds an
area that results in a significant reduction in storm restoration costs. See transcript, p 36.
Please discuss and quantify the reduction in storm rcstoration costs resulting from the
conversion project for (a) the Town of Palm Beach, and (b) the Town of Jupiter Island.

. FPL has performed an analysis of the benefits of governmental underground conversion projects
which meet the criteria we intend to file in our taniff (refer 1o the Request 3 response). However,
FPL has not conducted, and does not plan to conduct, separate analyses that are specific 10 the
circumstances of these two projects nor for any other projects which qualify for the GAT.

At the May 19, 2006 rule development workshop, FPL referred to a model. See page 37 of
the transeript lines 6-7. Please provide a detailed description of this model, including all
inputs and assumptions.

. The approach FPL has used for developing the expected savings from avoided storm restoration
costs which underlie the GAF, is discussed in the response to Request 3. In the cited reference
below from page 37 of the transcript, the term “model” was being used to describe FPL's
conceptual approach, not a quantitative, cconomic model:

“That is our model, save money based on the storm restoration cost reductions of having this
contiguous area that you no longer have to go in and sort of do the hand-to-hand combat of
getting back to service on an overhead basis, and you can justify making some sort of
investment for that community....”



Local Gove _ment Requests for Underground L .iwersions

Attachment A

Engineering

Binding
Requesting Ballpark Cost Binding Cost
Party Status Estimate DP':!:’.‘?" Estimate | g
1 |Bay Harbor Islands Undlar review by Cugtomar £5,800,000 NG No No
2 |Bravard County Under review by Customar $206,000 Na Na No
3 |Broward County - 9 portions All - Custorner reviewing, put projects on hald pending $1,775,000 No No No
GAF decision $1,630.500
$1,342,500
$1,332,500
$1,161,000
$956,000
. $939,000
$760,500
£408,000
4 jCity of Atlantis Project no longer being pursued No No Mo No
5 {City of Cape Canaveral Undar raview by Customar $837,000 No Na No
6 |City of Coconut Creak Undar raview by Customer %1,845,000 No MNo Mo
7 |City of Coral Gables - Entire & Under review by Customer $115,000,000 No No| No
Portion £11,000,000,
8 |City of Dearfield Beach - 2 portions  |Under review by Customer $1,066,000 Yes $£664,491 Mo
§702,000 No Nol Mo
2 1City of Flagler Beach Customer has asked FPL to decrease project scope $400,000 Yes 368,388 Mo
10|City of Ft Myers Bch Right-of-Way Aqresment under raview by Customer No No No Ng
11| City of Ft. Lauderdale - 16 portions  LAll - Customer reviewlng, but projacts on hold pending $5,833,000 No Na No
GAF dacision £5,500,000
#14 - FPL. waiting for enginearing daposit payment $5,166,000,
#16 - hallpark estimate under devalopmeant £4,500,000
$3,510,000
$3,000,000
%1,660,000)
$1,574,000
$1,500,000
$1,417,000
$1,250,000
$824,000
$673,000
$400,000
$200,000
TBD
12 |City of Ft. Pierca FPL prasentation - estimata not yet requestod Na No Mo No
131City of Hallandala Beach Under review by Customer $1,030,000 Yas TBD No
14 | City of Hollywood - Phase 1 FFL. developing new estimale based on revised scope 52,500,000 No No No
15| City of Lauderdale by the Sea - A1A [A1A - completed in 2005 N/A Yas $1,905,262] Yes
section, other partion Other portion - customer put project on hold pending No No Mo No
GAF dacision
16 |City of Laudarhill Customer put project on hold pending GAF decision No No No Na
17 |City of Lighthouse Point Under raviaw by Customer $25 500,000 Mo MNa Mo
18 City of Margate Linder review by Customer, b48,000.000 No No| Mo
19{City of Miami FPL prasentation scheduled for 7/11 No Mo No No
20|City of Miami Beach - 4 izlands 2 - Customer evaluating placement of facilities N/AlL  2-Yes TBD No
2 - Ballpark astimates requested T8D 2-No No)
21|City of Naples LIndar raview by Customer 574 500,000 Mo No MNo
221City of North Bay Village - 2 portions |Under raview by Customer $2,860,000 Ner Mol No
$260,000
23|City of Palm Beach Gardens FPL prasentation made - no further action to-date Mo No Na No
24 |City of Pembroke Pinas Project no longer baing pursued $270,380 Mo Na Nao
25|City of Plantation - 2 portions All - Under review by Customer $834,000 No No No
$90,000
26| City of Rockladga Customer put project on hold pending GAF decision $235,250 Mo No No
27| City of S, Daytona Beach Under construction $£1.500,000 Yas £813,562 Yeas
28| City of Sarasota Undar raview by Customar $697 500 Mo No No
29|City of Satellite Beach - 2 portions |41 - Customear put project on hold pending GAF $3,600,000 Yeos TED No
decision $110,000 No No
#2 - under raviaw by Customer
30|Clty of South Miami Project no longer balng pursued $43 000,000 No No No
31 ]City of Stuart Lindar raviaw by Customer 412,250 No Ne Mo

TBD = o be developed, N/A = not avallable
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Local Gove _ment Requests for Underground C__.\versions

Aftachment A
Englineering Binding
Rac:’uastlng Status Bag::‘rk ‘:'o“ Deposit B'Ed;';g Ct::ﬂ Estimate
arty mate | paige | ESUMAMO | pgige |
32 |City of Sunny Isles Beach - First 3 of |Phasa 1 - Under raview by Customer N/A]  All - Yes £559,142 Mo
multipla phases Phasas 2 & 3 - FPL developing binding estimates $435,000 TBD
$425,000 TBD!
33|Collier County - 2 portions Under review by Customer $6,151,000 No Mo Ne
$5,905,000,
34 |Indian Rivar County - multipla 5 Phases - ballpark estimate provided, $2,732,750 No No No
portions Separate portion - FPL presentation made 6/20/06 - no Mo
further action to-date
35 |Jupiter Inlet Colony Customer put project on hold pending GAF decision $2,100,000 No No No
36 |Martin County - 2 portions Cuztomer reviewing estimates $800,000 Yes 467 457 No
. $566,700 No
37 |Miami Shores Village Under review by Customer $7,500,000 Mo No No
38 |Miami-Dads County - 5 portions - 4 undar raviaw by Customer $1,750,000 No No No
- &th portion - customar praparing ballpark $190,000
request latter $160,000
§150,000
No
39 |Miami-Dade County / Coral Gables [Customer reviewing estimate & taxing district options $2,289,100 Mo No No
{Snapper Craok Lakes)
40|Sarasota County - Portion, Siesta  |Fortion - Customaer revising projact boundarias $5,800,000 Mo Nof No
Village & crossing Siesta Kaey - FPL daeveloping on binding estimate $872,000 Yes TBD
Crossing - FPL presantation requested No Mo Mo
41 )51, Johns Caunty Waiting for Customer approval to proceed $657.625 Yas $336547|  No
42| Town of Cutler Bay - Entire & 2 Entire - no longer baing pursued $45,100,000 No Noj Mo
portions Portions - both under raview by customer $1,250,000
$375,000
| 43 | Town of Gulf Straam FPL devaloping binding cost estimata 2 459 000 Yas TBOD Na
44| Town of Haverhill - Entira Ballpark estimate under development TED Ne No No
45| Town of Hillshoro Beach Under roview by Customer $2 700,000 No No No
| 48| Town of Juno Beach FPL _prasantation made - no further action to-date No Mo No No
47 |Town of Jupiter Island - Entira & Entire - Binding cost provided $10,000,000 Yes 8,213,446 No
Phase 1 Phase 1 - binding cost estimate being adjusted to N/A] $263,938
reflact Customer installing conduit
48[ Town of Longboat Key Customer is reevaluating project boundaries No MNo Na No
49 Town of Manalapan Customer devaloping detailed map of project No Na No No
boundaries .
50 Town of Miami Lakes Undar review by Customar $4.,825 000 No Na Ma
&1 |Town of Palm Beach - Entire, Phase |Enfire - split into phases $32,000,000 No No No
1 Phase 1 - waiting for Customer decision to proceed $7,000,000
52|Town of Palm Beach Shores - 2 All - Customer put project on hold pending GAF $3,200,000 No No Na
portions decision $281,500
53| Town of Sewall's Point FPL awaiting anginaering deposit from Customer $6,600,000 No No No
54| Village of Key Biscayne Under review by Customer $11,200,000 No . Na No
55]Village of North Falm Beach Customer reduced project scopa, axpactad $182,700 Yas 518,855 No
congtruction starl within 4 months
| 56| Village of Palmstto Bay Project ho longer being pursued 561,000,000 No No Mo
57 |Village of Pinacrest - Entire & Portion|Under review by Customer $72,000,000 No Mo Mo
$17 500,000,
58| Village of Tequesta Customer paszed a "Right Trea Right Place” ordinance No No No No
ingtead of pursuing conversion
59 Village of Wellington Ballpark astimate under development TBO Na N No

TED = to ba davaiopad, N/A = not available
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DOCKET NO. 070231-EI, IN RE: PETITION FOR APPROVAL OF FPL'S
UNDERGROUND RESIDENTIAL AND COMMERCIAL DISTRIBUTION TARIFFS

RESPONSE OF THE MUNICIPAYL, UNDERGROUND UTILITIES CONSORTIUM
AND THE CITY OF COCONUT CREEK, FLORIDA IN CPFPOSITION
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FPL’s Quantification of Benefits for the Governmental Adjustment Factor (G ‘Waiver

Based on the fewer number of interruptions experienced by underground facilities than by
overhead facilities during the 2004 and 2005 hurricanes, FPL expects that converting existing
overhead facilities to underground will reduce the amount of infrastructure damage requiring
repait and thereby restoration cost. Accordingly, FPL has proposed an investment for
government-sponsored projects to encourage community-wide underground conversions that
would otherwise not occur. The need for an incentive is based on input from community leaders,
who indicated that cost is a major barrier to conversion. The need for an incentive is further
supported by the fact that few conversions have been performed at customer request during the
past few years, FPL concluded that 25% would provide a significant incentive to encourage
conversions, and thus help reduce the potential impact to all customers from future storms. The
general body of customers would benefit from these avoided cost savings through the reduction in
aggregate storm restoration costs shared by all. This restoration benefit would only be produced
by undergrounding generally contiguous facilittes so that overhead restoration crews could be
deployed elsewhere. If conversions in a given area are scattered, restoration savings would be
much smalter.

FPL has performed a macro-level economic evaluation, which is described below. The approach
taken is dictated by the significant limitations on the amount and granularity of data cumently
available to perform such an anatysis. In the future, as more information is collected, FPL expects
to be able to further hone its evaluations and will revise the results if warranted, While
recognizing this inherent level of uncertainty, FPL believes that the analysis supports the 25%
GAF Waiver, such that there is a reasonable expectation that sufficient storm restorations savings
will accrue to the general body of customers to cover the GAF Waiver adjustments to rate base.

The Commission’s standard Low Density Subdivision mode) of 210 homes was used as a basis
for FPL's analysis. The average CIAC cost for converting the subdivision’s overhead
infrastructure was calculated. Two scenarios were created by varying the vintage of the existing
overhead facilities being replaced - 10 and 20 years. This resulted in CIAC's for the subdivision
of approximately $420,000 and $320,000 respectively. The GAF Waiver is derived from avoided
storm restoration cost savings to the general body of customers as a result of these facilities being
placed underground. The cost basis used is the average of actuals from restoring the overhead
distribution facilities after the 2004 and 2005 wmicanes (tepresenting about 90% of the total
distribution restoration costs). These costs were then unitized on a per affected customer basis and
multiplied by 210 to match the subdivision size. The analysis used a 30-year forecast period for
the avoided restoration costs. An assumed average storm frequency of one event every three years
was used as the base case, reflecting the expected ongoing heightened incidence of storm activity
and recent experience. A sensitivity case was also evaluated using the 100-year average storm
frequency of about one event every five years. Base case results showed a savings range of
approximately 30-40% of the CIAC amount. The range of savings for the 100-year average
semsitivity case was 20-26%. These ranges bracket FPL’s originally proposed GAF Waiver
amount of 25% and thus demonstrate that there is reasonable assurance of a quantifiable benefit to
the general body of customers.
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DOCKET NO. 070231-EI, IN RE: PETITION FOR APPROVAL OF FPL'S
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John T. Butler

Senior Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FI. 33408-0420
(561) 304-5639

(561) 691-7135 (Facsimile)
E-mail; john_butler@fpl.com

Jamary 16, 2007

- VIA ELECTRONIC DELIVERY —

Ms, Blanca S. Bayé, Director

Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

Re: Docket No. 060150-E1

Dear Ms. Bayd:

On November 13, 2006, the Towns of Palm Beach and Jupiter Island filed in this
docket and Docket Nos. 060172-EU and 060173-EU a document entitled “Cost-
Effectiveness of Undergrounding Electric Distribution Facilities in Florida (the “UG
Cost-Effectiveness Study™). The costs and benefits of undergrounding are evaluated for
several different parameters in the UG Cost-Effectiveness Study. One of those
parameters is the cost impact of undergrounding on storm restoration costs. That portion
of the UG Cost-Effectiveness Study is relevant to this docket, because the GAF Waiver
that FPL has proposed here is based on the expected savings in storm restoration costs
when large, contiguous areas are converted from overhead to underground service. The
remainder of the UG Cost-Effectiveness Study is not directly relevant to this docket,
however, because it deals with cost parameters that were not part of FPL’s calculation of

the GAF Waiver and generally played no role in the GAF Tariff for which FPL seeks
approval.

FPL has evaluated the UG Cost-Effectiveness Study and is in the process of
preparing its response. Recognizing that the schedule in this docket calls for a Staff
recommendation on the GAF Tariff in the near future, however, FPL focused its efforts
initially on critiquing the portion of the UG Cost-Effectiveness Study that relates to storm

restoration costs. I am submitting this letter as FPL’s response to that portion of the
Study.
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Although the UG Cost-Effectiveness Study’s estimate of storm restoration cost
savings from undergrounding is derived using a considerably different approach than
FPL’s estimate that was submitted in support of the GAF Tariff, the actual value derived
in the Study is quite consistent with FPL’s, The UG Cost-Effectiveness Study estimates
that storm restoration cost savings will be approximately 24% of the CIAC required for
underground conversions, almost exactly the same as the 25% GAF Waiver that FPL has
proposed and solidly within the range of estimated savings that FPL submitted as Exhibit
2 to its amended GAF tariff petition (i.e., 20% - 41%, depending upon assumptions). I
should note that the estimate in the UG Cost-Effectiveness Study of total cost savings as
a result of undergrounding is approximately 50%. FPL does not believe that this figure is
realistic and will be submitting comments in the near future addressing that estimate.
However, as noted above, the GAF Waiver is intended to reflect only storm restoration
cost savings, and on that specific point the value estimated in the UG Cost-Effectiveness
Study is consistent with FPL’s estimated value.

I also want to point out that, as explained in Exhibit 2 to the amended GAF Tariff
petition, FPL’s savings estitnates assume that a large, contiguous area will be converted
to underground service, so that overhead restoration crews could be deployed elsewhere.
FPL expects that the storm restoration cost savings associated with small-scale, isolated
underground conversions will be considerably less and is currently evaluating an
appropriate savings estimate for such conversions. It is unclear whether the 24% savings
estimate in the UG Cost-Effectiveness Study is intended to be applied only to
conversions of large, contiguous areas. If it is not, then FPL would disagree that the 24%
figure could appropriately be used to estimate savings for small-scale, isolated
conversions. However, again that is an issue which need not be resolved with respect to
this docket, because the applicability of the GAF Tariff is expressly limited to large,

contiguous areas and thus the appropriate savings value for small-scale isolated
conversions is not at issue here.

At this point, FPL’s 25% GAF Waiver has been fully “triangulated.” As FPL
explained in Exhibit 2 to the amended GAF Tariff petition, FPL’s discussions with local
governments indicated that a 25% GAF Waiver would provide a significant incentive to
encourage undergrounding and is likely therefore to spur action that can help harden
FPL’s electric distribution system against the impacts of future storms. FPL estimated
that the storm restoration cost savings for large, contiguous projects will range from 20%
to 41%, meaning that the undergrounding benefits to the general body of customers are
likely to be as much or more than the additional costs customers will pay to support the
GAF Waiver. And now, an independent report prepared on behalf of towns that are FPL
customers corroborates FPL’s conclusion about the level of savings for such projects.
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FPL believes that these three sources of data clearly justify the proposed GAF Waiver |
and urges Staff to recommend approval of the GAF Tariff at the February 13, 2007
agenda conference.

Please feel free to call me at 561-304-5639 if you have any questions about this
matter. '

Sincerely,
/s/ John T. Butler

John T. Butler
Cc:  Ms, Roseanne Gervasi, Esq.
‘ Office of General Counsel

Florida Public Service Commission

Counsel for Parties of Record



