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TESTIMONY OF FRANK SEIDMAN 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE THE PROPOSED ADOPTION OF RULE 25-30.4325, 

F.A.C., WATER TREATMENT PLANT USED A N D  USEFUL 

CALCULATIONS 

DOCKET NO. 070183-WS 

Q. Please state your name and business address. 

A. My name is Frank Seidman. I am President of 

Management & Regulatory Consultants, Inc., 

consultants in the utility regulatory field. My 

business address is P . O .  Box 13427, Tallahassee, 

FL 32317-3217. 

Q. On whose behalf are you appearing in this 

proceeding? 

A. I am appearing on behalf of Utilities, Inc., 

which owns and operates ten (10) subsidiaries in 

Florida to which this proposed rule will be 

applicable. 

Q. State briefly your educational background and 

professional experience. 

A. I hold a Bachelor of Science degree in Electrical 

Engineering from the University of Miami. I have 
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also completed several graduate level courses in 

economics at Florida State University, including 

public utility economics. I am a Professional 

Engineer, registered to practice in the State of 

Florida. I have over 40 years experience in the 

field of utility regulation and in utility 

management and consulting. This experience 

includes nine years as a staff member of the 

Florida Public Service Commission, two years as a 

senior planning engineer for a Florida telephone 

company, four years as Manager of Rates and 

Research for a water and wastewater holding 

company that operated in six states, including 

Florida, and three years as Director of Technical 

Affairs for a national association of industrial 

users of electricity. I have either supervised or 

prepared rate cases, rate studies, and original 

cost studies or testified as a witness in utility 

matters in Florida and six other states. I have 

participated and/or appeared as a witness in many 

of this Commission’s rulemaking proceedings with 

regard to water, wastewater and electric rules, 

as well as proceedings before the Florida 

Division of Administrative Hearings. I have 
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attached to my testimony a summary of proceedings 

in which I have taken part (Exhibit FS-1 - ) .  

Q. What is the purpose of your testimony? 

A. The purpose of my testimony is to present the 

position of Utilities, Inc. with regard to the 

proposed rule and to provide information to the 

Commission to assist it in reaching its 

conclusions as to whether the rule should be 

adopted as proposed or should be modified. 

Q. What is the position of Utilities, Inc. with 

regard to the proposed rule? 

A. Utilities, Inc. supports the rule, as proposed. 

Although Utilities, Inc. does not necessarily 

agree with every part of the proposed rule, it 

supports it because it represents a compromise 

resulting from the concerted efforts of the 

Commission staff and interested parties, 

including the Office of Public Counsel, the 

Department of - Environmental Protection, the water 

management districts and the Florida Rural Water 

Association, which have provided input, written 

and verbal, in several workshops and through open 

correspondence. Utilities, Inc. also supports the 
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rule as proposed because it basically codifies 

decisions of the Commission that have been 

developed and solidified during the course of 

many evidentiary hearings occurring over many 

years that have been heard by many sets of 

commissioners. 

Q .  If U t i l i t i e s ,  I n c .  supports  t h e  p r o p o s e d  r u l e ,  

why i s  i t  p r o v i d i n g  f u r t h e r  i n p u t ?  

A. Utilities, Inc. supports the whole rule as 

proposed. It believes that the sum of the sub- 

parts provide a workable whole rule. However, 

changing pieces of the rule may not have the same 

acceptable result. It is, therefore, important 

that input be provided to address specific 

alternate proposals that it believes may change 

the intended direction of the rule as currently 

proposed. In addition, if alternative proposals 

are found to be acceptable, Utilities, Inc. would 

like the opportunity to be able to support those. 

Q .  Before you t a k e  u p  a n y  specific c o n c e r n s ,  would 

you  please provide t o  t h e  Commission s o m e  

background  on  t h e  u s e d  a n d  u s e f u l  concept which  

t h i s  p r o p o s e d  r u l e s  a d d r e s s e s ?  
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A. I would be glad to. The proposed rule addresses 

”used and useful calculations.” Before valid 

“calculation” methods can be developed, I believe 

it is helpful to have some background on the 

origin of the term used and useful. 

The term ”used and useful” originates in 

regulatory law; more specifically, utility 

regulatory law. It is found in the regulatory 

statutes of many states, including Florida. But 

it is not necessarily found in the statutes 

regulating all of the utilities regulated by 

those states. For example, here in Florida, the 

term used and useful is found in the statutes 

regulating electric and gas utilities and water 

and wastewater utilities, but it is not found in 

the statutes regulating telecommunication 

utilities. 

The term ”used and useful’’ is often modified in 

the law by the phrase “in the public service” as 

it is in Florida, or by a phrase of similar 

wording. And it is sometimes followed by a 

requirement for prudent investment. Here in 

Florida, prudent investment is required to be 

considered in the regulation of electric and gas 
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utilities. Prudent investment is not required to 

be considered in the regulation of water and 

wastewater utilities, although such consideration 

is not precluded. 

Q .  Is there a d e f i n i t i o n  of u s e d  and  u s e f u l  i n  t h e  

law? 

A. No, there is not. Interestingly, a common thread 

amongst the regulatory statutes in all states of 

which I am aware, is that used and useful is 

never defined. The definition has been left up to 

the regulatory agencies and the courts. It is as 

if the legislators placed the term in the law not 

knowing how to define it, but assuming regulators 

would know it when they saw it. And, as pointed 

out in a 1983 Interdepartmental Commission 

Memorandum (Exhibit FS-2 ) ,  there has been 

little help from the courts in interpreting what 

is used and useful. That memo could well have 

been written today. When I have read unofficial 

definitions of used and useful, it is usually in 

an economic or financial context, defining it as 

a concept used by regulators to determine whether 

an asset should be included in a utility’s rate 

base. It is this vagueness that has resulted in 

- 
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Q. 

A. 

the calculation of used and useful being a 

contentious issue in water and wastewater 

regulation here in Florida for more than forty 

years and that, once again, brings us before the 

Commission to attempt to establish a rule to 

standardize the calculation of used and useful. 

You indicated that we are “once again” before the 

Commission to consider a rule to standardize the 

calculation of used and useful. Would you please 

explain your remark? 

Yes. The Commission has been attempting to 

standardize the calculation of used and useful 

for many, many years. On an in-house policy 

basis, staff efforts date back to the 1970’s. 

Then in the early 1980’s, the Commission staff 

conducted workshops to discuss standardization of 

approaches to calculating used and useful. These 

workshops did not result in the development of 

rules. Then, again, in the late 1980’s and early 

199O’s, workshops were again held. The efforts in 

this case were intense, resulting in numerous 

drafts of rule language and finally a formal rule 

proposal in Docket No. 911082-WS, Order No. PSC- 

93-0455-NOR-WS, issued 3/24/93. This rulemaking 
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proposal included many “cleanup” revisions to 

existing rules in addition to the proposal for a 

new used and useful rule. In the end, through 

Order No. 93-1663-FOF-WS, issued 11/15/93, the 

Commission adopted the cleanup portions of the 

rule proposal and withdrew the used and useful 

portion of rule proposal. The reason for the 

withdrawal, as best as I could determine, was the 

complexity of the proposal and the inability of 

the Commission to draw hard and fast conclusions 

from the array of testimony presented. 

Nevertheless, after another nine years 

(12/26/02), the Commission was able to approve a 

much simplified rule f o r  the calculation of used 

and useful for wastewater treatment plants. 

Q .  Is u s e d  and  u s e f u l  a n  e n g i n e e r i n g  c o n c e p t ?  

A .  No it is not. I say this knowing full well that 

it is often thought of as being one and has even 

been considered to be one by this Commission. As 

I have previously stated, used and useful is a 

utility regulatory concept. 

Q .  Why do you say t h a t  u s e d  a n d  u s e f u l  i s  n o t  a n  

e n g i n e e r i n g  c o n c e p t ?  
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A. I say that because, to my knowledge, used and 

useful is not taught in any engineering 

curriculum, it is not addressed in any 

engineering text, it does not appear in any 

engineering reference or manual and it is not a 

consideration in engineering design. 

Q. If used and useful is not an engineering concept, 

should the Commission give great weight to 

engineering principles in developing rules for 

calculating used and useful? 

A. Most definitely. It is because used and useful is 

not an engineering concept that great weight must 

be given to engineering principles, especially 

design principles. Otherwise, interpretations of 

used and useful will be made in a vacuum, without 

any way to link the reality of before-the-fact 

water plant design considerations to after-the- 

fact regulatory analysis of what should be 

included in rate base. 

Q. Is there precedent for this Commission to 

consider engineering design principles in 

determining how to calculate used and useful? 
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A. Yes. As far back as 1 9 7 3 ,  the Commission 

engineering staff has given great weight to 

engineering design principles. In a 1 9 7 3  

memorandum addressing the used and useful concept 

(Exhibit FS-3 1 ,  the then Chief Engineer of 

the Commission’s Water and Sewer Department 

concluded: 

- 

My main recommendation is to assure that 

each system evaluated for used and useful 

content be done so in a fair and equitable 

manner. F u l l  consideration should be given 

to the desian criteria and the 

reasonableness of same. Using 

considerations other than design criteria 

measured against customers served and their 

requirements will result in an arbitrary 

decision as to what is used and useful in 

the public service. (emphasis added) 

Then, in Order No. 7 6 8 4 ,  issued 3 / 1 4 / 7 7  (Exhibit 

FS-4 - ) ,  in evaluating a Deltona Utilities rate 

application, the Commission offered a definition 

of the purpose of used and useful and the means 

for its determination. It identified a two step 

process. In the first step, the existence and 

10 
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cost of an asset is determined. In the second 

step, it is determined whether the asset is 

really used and useful. The Commission set out 

three criteria in the second step. First, the 

asset must be reasonably necessary to furnish 

adequate service during the course of the prudent 

operation of the utility. Second, any asset 

required to perform a function necessary to 

furnish service to the public is considered used 

and useful. And third, good engineering design 

will give a growing utility sufficient capacity 

over and above actual demand to act as a cushion 

over a reasonable period of time. (emphasis 

added) 

So, there is adequate precedent for engineering 

design to be given great weight. 

Q. Is there support in the water and wastewater 

regulatory statute supporting the consideration 

of engineering design? 

A. Yes. Chapter 367.111, Florida Statutes requires 

that the service provided shall be not less safe, 

less efficient or less sufficient than is 
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consistent with the approved engineering design 

of the system. (emphasis added) 

COMMENTS ON SPECIFIC OPC RULE CHANGE RECOMMENDATIONS 

Q. 

A. 

Q. 

A. 

Q. 

Thank you f o r  p r o v i d i n g  t h a t  b a c k g r o u n d  r e g a r d i n g  

t h e  o r i g i n a t i o n  a n d  i n t e r p r e t a t i o n  of used a n d  

u s e f u l .  N o w  please direct  your a t t e n t i o n  t o  t h e  

t e s t i m o n y  f i l e d  on b e h a l f  of t h e  O f f i c e  of P u b l i c  

Counse l  (OPC). Have you read t h e  t e s t i m o n y  f i l e d  

by Mr.Woodcock on  b e h a l f  of OPC? 

Yes I have. 

M r .  Woodcock recommends amending  proposed r u l e  

S e c t i o n  (1) (a) t o  i n c l u d e  a r e f e r e n c e  i n  t h e  

d e f i n i t i o n  of a w a t e r  t r e a t m e n t  system t o  e x c l u d e  

h i g h  service pumping,  Do you have a n y  problem 

w i t h  t h a t ?  

No. His recommendation to amend the language in 

proposed rule Section (1) (a) is acceptable. 

M r .  Woodcock a l so  recommends amending  p r o p o s e d  

r u l e  s e c t i o n  (1) (b) t o  separate t h e  d e f i n i t i o n s  

of storage a n d  h i g h  service pumps. D o  you have  a 

comment on  t h a t  change?  
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A. 

Q. 

A. 

I do not feel it is necessary. For purposes of 

this rule, defining storage as including the 

associated high service pumps or defining them 

separately doesn’t make any difference. I do not 

believe it interferes with evaluating the 

components separately, as Mr. Woodcock is 

proposing. 

As you have inferred, Mr. Woodcock also 

recommends that used and useful for storage and 

high service pumps be evaluated separately. Do 

you have a comment on that change? 

I certainly cannot argue that these system 

components, or for that matter any system 

components, should not be evaluated separately in 

certain circumstances. I have taken that position 

myself in some rate cases in which I have 

prepared used and useful evaluations. I can, 

however, argue against making separate component 

evaluations the rule rather than the exception as 

proposed by Mr. Woodcock. The rule as currently 

proposed by PSC Staff provides for a simple, 

straight forward default methodology of 

evaluating used and useful for two components - 

water treatment, as defined, and storage, as 

13 
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defined. It then allows the opportunity for 

alternatives calculations, which would include a 

component by component evaluation, as the 

secondary methodology. This approach is the 

culmination of evaluating used and useful for 

hundreds of systems over many years. As I 

indicated previously in my testimony, the rule as 

proposed is a compromise. The more complicated 

the rule, the more difficult to reach a 

compromise. This rule has to be workable not only 

for the Class A and B utilities that file their 

own cases, but for the Class C utilities for 

which PSC Staff will be preparing the cases. 

Remember, we are not designing water systems, we 

are making a determination of what costs are 

recoverable through rates. The designs for the 

systems being evaluated for used and useful have 

already been approved as meeting FDEP criteria 

and it is not necessary to reevaluate every 

component. For the exceptions, the proposed rule 

already provides that opportunity. 

Q. Mr. Woodcock next recommends amending proposed 

rule Section (1) (c) to separate the definitions 

of peak demand for water treatment systems with 

14 
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and w i t h o u t  s torage .  D o  you have a comment on 

t h a t  change? 

A. Yes. If all Mr. Woodcock was doing was separating 

the definitions, I would argue that it was 

acceptable, but not necessary. But, he has done 

more than separate the definitions; he has 

changed the definition of peak demand for water 

treatment systems with storage to eliminate the 

need to cover fire flow demand. I cannot agree to 

that change. 

Q .  Why not? 

A. The ability to provide for fire protection is one 

of the most important functions in providing 

water service. FDEP, in its written comments 

filed in this proceeding in August, 2006, 

recognized the importance of the ability of a 

water treatment system to replenish storage on a 

daily basis. FDEP observed: 

When calculating maximum day demand, a fire 

should not be considered an anomaly. Fires 

happen, and water systems often must be 

sized to provide fire protection. Even if a 

water system has sufficient fire storage, 

source and treatment facilities must be 

15 
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capable of replenishing the fire storage on 

a daily basis so that fire storage is 

available on any given day. Thus maximum 

day demand must include fire-flow demand 

(fire flow rate times fire flow duration. 

(emphasis added) 

This Commission, in the past, has also recognized 

the importance of including fire flow capacity in 

the water treatment system in addition to storage 

in being able to provide for fire flow demand. 

In Docket No. 890277-WS, regarding Palm Coast 

Utility Corporation, the Commission recognized 

the real life situation with regard to fire. A 

forest fire that swept across Flagler County in 

1985 could have devastated the City of Palm Coast 

if the utility’s storage fire fighting capability 

had not been supplemented by the capability of 

the treatment system in providing both fire flow 

demand and continuous service on an extended 

basis. As the Commission stated in Order No. 

22843 in Docket No. 890277-WS: 

Because we are uncomfortable speculating 

about the likelihood of a fire occurring on 

the day of maximum demand, we find that the 

16 
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20 Q. M r .  Woodcock h a s  a l s o  recommended a d d i n g  " i f  

21 p r o v i d e d "  t o  P a r a g r a p h  1 (c) of t h e  proposed r u l e ,  

22 r e g a r d i n g  t h e  i n c l u s i o n  of f i r e  f l o w  demand. D o  

23 you h a v e  a n y  comment? 

24 A.  My only comment is that the proposed paragraph 

25 already includes that limiting factor. The 

inclusion of fire demand of 2,000 gpm for 

five hours does not overstate the used and 

useful calculations for source of supply 

and treatment plant facilities. 

The ability of a water treatment system to not 

only replenish storage for fire flow demand, but 

to supplement it is of special concern today, as 

changes in our weather patterns have made Florida 

susceptible to more frequent and sustained forest 

fires that threaten an ever growing population. 

Based on these factors, fire flow demand should 

be included in evaluating used and useful at all 

levels of supply, treatment, storage and pumping. 

A Utility should not be penalized economically 

because it has the capacity to meet both customer 

demand and fire flow demand at all levels. 
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proposed rule includes the language "where fire 

flow is provided . . . "  That being the case, I see 
no reason to change the proposed language. 

Q. Next, Mr. Woodcock has recommended amending the 

definition of peak demand fo r  storage in proposed 

rule section l(d). Would you please comment on 

that recommendation? 

A. The major change recommended by Mr. Woodcock is 

to define the peak demand for storage as 25% of 

maximum day demand plus fire flow instead of 100+ 

of maximum day demand plus fire flow. He believes 

that 100% of maximum day demand is excessive. I 

believe that his recommendation of 255 of maximum 

day plus fire flow is inadequate for purposes of 

determining used and useful. Mr. Woodcock states 

that his definition mirrors the concepts embodied 

in FDEP design standards. I do not agree. FDEP 

Rule 62-555.320 (19) (a) requires finished water 

storage to be at least 258 of maximum day demand 

and, as indicated, this is only for operational 

equalization. Mr. Woodcock's recommendation 

results in the minimum FDEP design standard being 

used as a maximum for purposes of a utility 

recovering its costs. I do not believe that 
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disincentives that result in water systems being 

designed to meet only minimum standards mirrors 

the concepts embodied in FDEP design standards. 

In my opinion, Mr. Woodcock’s recommended 

definition also ignores the necessity for 

emergency storage. Emergency storage is in 

addition to fire storage and protects against 

such events as power outages, large main breaks, 

and unexpected shut downs or failures of the 

treatment plant or the water supply. The 

determination of the amount of emergency storage 

is a judgment call and design resources do not 

offer any estimates of the range of the amount. 

However, the “Recommended Standard for Water 

Works” does provide some guidance. That reference 

indicates that for a system not providing fire 

protection, the minimum storage capacity should 

be equal to average daily consumption. One could 

conclude that minimum storage for a system with 

fire flow demand, the minimum storage capacity 

would be at least the fire flow demand plus 

average daily demand. The range of maximum to 

average day demand ratios in the U.S. typically 

ranges from 1.5 to 3.5. On that basis, one could 

set minimum storage capacity, other than fire 
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flow at about 50:i of maximum day demand, with 25i‘. 

being for equalization and 258 for emergency 

demand. Again, this is a minimum. I believe Mr. 

Woodcock’s recommendation, therefore, is 

inadequate for purposes of calculating used and 

useful and the proposed rule recommendation of 

loo? of maximum day demand, though higher than 

the minimum requirement is not unreasonable. 

Q. Mr. Woodcock has recommended a definition of high 

service pumping demand which he identifies as new 

section (1) (f). Would you please comment on that 

recommendation? 

A. Yes. Mr. Woodcock’s premise is that a separate 

evaluation of used and useful for high service 

pumps is necessary. Under that premise, a 

definition such as he proposes is also necessary. 

The rule as currently proposed evaluates storage 

and high service pumps together. As I previously 

indicated, I do not have a problem evaluating 

used and useful by components under certain 

conditions. Under the rule, as proposed, this is 

an option that is made available, but it is a 

secondary option. Should the Commission decide 

that a separate evaluation of used and useful for 
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high service pumps be a part of the rule, then 

Mr. Woodcock’s definition should be considered. 

My problem with his definition is the same I have 

with all of his definitions that rely on the 

wording of FDEP Rule 62-555, FAC., and his 

application, in general of that rule for purposes 

of calculating used and useful; i.e., that a rule 

that sets minimum requirements based on design 

demands is used to set the maximum level of the 

costs recoverable by a utility through rates. 

Q. Since your concern with Mr. Woodcock’s 

application of Chapter 62-555, Florida 

Administrative Code appears to be a recurring 

one, would you please explain further why you are 

concerned with its use for analysis of methods 

for calculating used and useful? 

A. The purpose of Chapter 62-555, F.A.C. is to set 

the permitting requirements for public water 

systems (see 62-550.102 (5), F.A.C.) . The Chapter 
sets out standards for how a public water system 

shall be designed and constructed and requires 

that it be designed in accordance with sound 

engineering practice (see 62-555.320 and 

555.320(1), F.A.C.). If a system is designed and 
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constructed in accordance with Chapter 62-555, 

F.A.C., a permit is issued. Every operating 

public water system that has been issued a permit 

by FDEP is, by definition, designed and 

constructed in accordance with the requirements 

of Chapter 62-555, F.A.C. 

Mr. Woodcock, in developing many of his proposed 

rule change recommendations has taken the FDEP 

design criteria, which were minimum criteria 

based on design assumptions about the demands on 

the system being permitted, and applied them, 

after the fact, to actual demands on the system. 

Q .  What i s  wrong w i t h  t h a t ?  

A .  Nothing, if all you are doing is evaluating when 

and what system upgrades may be needed in the 

future. In fact, that is what is done in 

preparing an FDEP required capacity analysis 

report or when applying for an FDEP expansion 

permit. But it does not work when trying to 

determine whether the cost of a system designed 

and permitted in accordance with FDEP 

requirements should be recoverable. 
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Q. Why is t h a t ?  

A.  When a system is being designed, the engineer 

l o o k s  not at used and useful considerations, but 

rather at sound engineering practice. Using sound 

engineering practice, a system would not be 

designed minimally, but with the ability to meet 

historically anticipated demands at the time of 

the design. That design demand is what is 

referred to over and over again in the FDEP rule. 

Actual demand is not the same as design demand, 

nor would one necessarily expect it to be; 

otherwise there would be no ability built into 

the design to meet historically anticipated 

demand. When actual demand is substituted for 

design demand in a FDEP standard and then used to 

calculate used and useful, the result is almost 

always an inability of the utility to recover the 

full cost of the system it had designed in 

accordance with sound good engineering practice. 

Let me give you an example. 

The primary building block for estimating demand 

for a water system is per capita water 

consumption. Average daily water consumption in 

the United Stats and Florida is and has been for 
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some time, approximately 100 gpd per capita. 

Generally speaking that is the design capacity 

used for designing systems in Florida. It is a 

legitimate, accepted design amount, and a lesser 

amount might be subject to question in a permit 

application without substantiated explanation. 

For many of the utilities with which I have 

worked in Florida, the actual per capita 

consumption turns out to less than 100 gpd per 

capita. That’s not a particular problem 

operationally, but, if the actual rather the 

design demand is used in a used and useful 

calculation, it is a certainty that the utility 

will not receive f u l l  recovery of the costs 

associated with its water system that was 

designed based on sound engineering practice. In 

other words, if a system is designed based on 100 

gpd per capita, but actual demand is only 80 gpd 

per capita, the utility will not have the 

opportunity to recover 208 of the cost of its 

soundly engineered system. This is a fact not 

considered in Mr. Woodcock’s proposals. 
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Q .  Is t h e r e  a s o l u t i o n ?  

A.  The simplest solution would be to evaluate used 

and useful with due consideration to the design 

demands, as exemplified in the FDEP rules. In 

the alternative, a methodology such as presented 

in this proposed rule. 

For example, the inclusion of fire demand in the 

peak demand, for purposes of evaluating used and 

useful for the water treatment system, as 

proposed by PSC Staff, does two things. It allows 

the utility to recover costs it prudently 

incurred to meet design demand, even though 

actual demand may be less and it recognizes the 

practical benefit of of the water treatment 

system being able to not only replenish storage 

for demand, but supplement it. 

Q. 

A. 

Cont inu ing  o n ,  M r .  Woodcock h a s  recommended 

a d d i t i o n a l  l a n g u a g e  be added t o  t h e  d e f i n i t i o n  of 

unaccounted  f o r  water which i s  found  a t  s e c t i o n  

(1) ( e ) o f  t h e  proposed r u l e .  Would you please 

comment? 

Yes. Mr. Woodcock is recommending that language 

be added that requires that any water claimed as 
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Q. 

A. 

accounted for that was used for flushing, fire 

fighting, line breaks, etc. be fully documented. 

These uses are what are now identified in the 

MFRs as “other uses.” The proposal to require 

that unaccounted for water be “fully documented” 

is vague, in that it does not indicate the level 

of documentation required. The Utility is already 

responsible for supporting any schedule submitted 

in a rate filing (see PSC Rule 25-30.450, 

F . A . C . ) .  There is no need for additional language 

in this rule. 

Mr. Woodcock next recommendation concerns 

proposed rule section (2), which addresses 

prudence of investment and economies of scale. Do 

you have any comments? 

Yes. Mr. Woodcock indicates that prudence of 

investment is already an issue in rate cases, 

separate from used and useful and therefore it is 

not required in this rule. In my opinion, that is 

not correct. A s  I previously pointed out, the 

statute authorizing the regulation of water and 

wastewater utilities does not address prudent 

investment. It does not require its consideration 

nor does it preclude its consideration. 
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Therefore, I believe it is proper for the 

Commission to make its intent known in this rule. 

With regard to economies of scale, Mr. Woodcock 

is concerned that the current proposed language 

o n l y  mentions economies of scale, but gives no 

direction or insight about how to address it. His 

solution is to substitute his recommended 

paragraph which mentions economies of scale but 

gives no direction or insight about how to 

address it. As with the consideration of prudence 

of investment, I believe it is proper for the 

Commission to make its intent known in this rule. 

Q. Do you have any comments about Mr. Woodcock’s 

recommended substitute for proposed rule section 

(2 )  ? 

A. Yes. Mr. Woodcock’s substitute language attempts 

to combine the language in currently proposed 

rule sections (2) and (3). Proposed rule section 

(2), as we have discussed, requires the 

consideration of prudence of investment and 

economies of scale, in addition to the 

calculations of used and useful for the various 

system components. Proposed rule section ( 3 )  

provides that separate used and u s e f u l  
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calculations shall be made for the water 

treatment system and storage facilities, but 

allows alternative calculations to be made. 

By combining the language of these sections, Mr. 

Woodcock defines the consideration of prudence of 

investment and economies of scale as alternative 

used and useful calculations, thus limiting there 

consideration to only when alternative 

calculations are proposed. That is not the intent 

of the currently proposed language. The intent of 

the currently proposed language is to consider 

these factors regardless of the method of 

calculation. 

I do, however, agree that it would he helpful to 

add the other factors he has listed to the 

current proposed rule section (3). In other 

words, I am recommending that the current 

proposed rule section (2) be adopted as is and 

that the following sentence be added to current 

proposed rule section (3): Examples of factors 

that are appropriate for consideration in 

proposing an alternative calculation include, but 

are not limited to service area restrictions, 
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factors involving treatment capacity, well 

drawdown limitations and changes in flow due to 

conservation or a reduction in the number of 

customers. 

Q. Mr. Woodcock also recommends that the option to 

provide an alternative calculation should be made 

available to all parties, not just the utility. 

Would you please comment on that? 

A. Yes. I do not disagree with Mr. Woodcock’s 

intent. However, I do n o t  believe it can be 

addressed in this rule, nor is there a need to. 

This proposed rule is a subpart of Part V - Rate 

Adjustment Changes of Chapter 25-30, F.A.C. It 

addresses the responsibilities and requirements 

of the utility filing for a rate adjustment. It 

does not address other parties. In other words, 

this proposed rule tells the utility what it is 

required to file. Other parties have every right 

to respond to the filing of the utility at the 

proper time and in the proper manner provided for 

in the law and in rules implementing the law. 

This rule is just not the right place to address 

this. 

29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Mr. Woodcock also recommends that proposed rule 

section ( 4 ) ,  which addresses circumstances in 

which a water treatment system would be 100% used 

and useful is not necessary, as it is covered 

under the alternative calculation factors. Do you 

agree? 

No. The circumstances listed under proposed rule 

section (4) are special circumstances which the 

Commission has previously addressed and found to 

be the basis for a finding of 100:) used and 

useful. By setting them out separately, it 

eliminates the need to go through the used and 

useful calculations, saving both time and 

expense. The only change I would recommend to the 

proposed language would be to make applicable to 

storage as well as the treatment system. I 

believe this is consistent with its intent. 

Mr. Woodcock recommends removing subsection (c) 

from proposed rule section ( 4 ) ,  which designates 

a water treatment system as 100% used and useful 

if it only has one well. Do you agree? 

No. Mr. Woodcock correctly states that although 

FDEP Rule 62-555.315, F.A.C. requires at least 

two wells, there are systems that do have only 
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one well and no interconnection to add security. 

Such cases should be rare because if FDEP picks 

up on this during an inspection, it will cite the 

utility. Mr. Woodcock’s concern is that the pump 

on that single well could be operating at 50?> 

capacity because the system is not built out and 

yet be considered 100% used and useful under the 

proposed rule. This may well be true on a 

mathematical basis because the proposed formula 

for calculating capacity for a system without 

storage is based on the peak hour demand. But, 

the peak hour demand is an average of the 

instantaneous demands occurring during that hour 

and with only one well and pump, those 

instantaneous flows, some of which may be 

considerably higher than the peak hour rate of 

flow must still be met by that single pump. So, 

intuitively, with a single well, one should 

expect the pump rating to be more than required 

to meet hourly demand. And, although this may be 

a matter of semantics, the pump would not be 

operating at 508 of capacity. Its output would 

still be at 1008 of its gpm capacity even if it 

is not operating at 1007, of its cumulative 

capacity over time. Again, we must focus on the 
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purpose of the used and useful evaluation. It is 

to determine what costs are legitimately 

recoverable through rates, not to simply arrive 

at a used and useful percentage. And it is not to 

give a signal to downsize a well pump in order to 

increase the used and useful percentage rather 

than to size it in accordance with sound 

engineering practice. In my opinion, the PSC 

Staff’s proposal that a system with a single well 

should be considered 100; used and useful is 

reasonable and should be adopted. 

Q. Mr. Woodcock next recommends simplifying the 

definition of firm reliable capacity in proposed 

rule subsection (6). Do you agree? 

A. Yes. If the proposed additional language for rule 

section (3) providing examples of factors that 

are appropriate for consideration in proposing an 

alternative calculation is accepted, Mr. 

Woodcock’s simplified language for rule section 

(6) is acceptable. This recommendation is limited 

to the opening paragraph of proposed rule section 

(6) and not to subsections (a) and (b) . 
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Q .  M r .  Woodcock t a k e s  i s s u e  w i t h  proposed r u l e  

s e c t i o n  ( 6 )  (b) which sets o u t  t h a t  t h e  

d e t e r m i n a t i o n  of f i r m  r e l i a b l e  capacity f o r  

systems w i t h  s t o r a g e  be based o n  12  h o u r s  of 

pumping. Would you please address t h i s  p r o p o s a l ?  

A .  Selecting the period of time upon which the 

capacity of the water treatment systems is 

evaluated for purposes of calculating used and 

useful is one of the most important and difficult 

decisions to be made in developing these rules. 

Mr. Woodcock’s summation of the factors affecting 

this issue well illustrates their complexity. In 

designing a system, all of these different 

factors are considered and it doesn’t matter 

which period of time is used to express capacity, 

as long as the system provides adequate and 

sufficient service all the time. However, in 

adopting a rule for the purposes of calculating 

used and useful, the Commission is adopting a 

single default formula; one that best results in 

a determination of that portion of the cost of 

the system that can be recovered through rates. 

Mr. Woodcock recommends that pumping over a 24 

hour period should be the default period for 

expressing firm reliable capacity. PSC Staff 
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recommends that pumping over a 12 hour period 

should be the default period for expressing firm 

reliable capacity. The rules, as proposed, allow 

for consideration of an alternative calculation 

regardless of which time frame is chosen, 12 

hours, 24 hours or something in between. 

In making its decision, the arguments by Staff 

and OPC witness Woodcock should both be carefully 

considered. Mr. Woodcock points out that prudent 

and efficient design would seek to maximize the 

number of hours of pumping time. He also points 

out there are several good reasons why pumping 

time should be limited. On this basis he 

recommends that 24 hours be the default period 

and all of the other considerations be addressed 

in an alternative calculation. 

PSC staff, in testimony it has filed in recent 

rate cases, supports its recommendation of a 12 

hour time period with two observations. The first 

is that wells should have some down time to 

recharge the aquifer and it is environmentally 

responsible and prudent to rest a well for 12 

hours daily so that ground water can recharge. 
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The second observation is that 12 hours a day 

reflects the general usage pattern of customers 

(diurnal use patterns typically show most water 

use between 6AM and noon and 3PM to 9PM). 

For default formula purposes, I believe Staff 

makes a powerful argument. The argument for 

environmental responsibility is certainly true 

today and will be for the foreseeable future. It 

is a crucial consideration. The Staff argument 

regarding customer patterns has long been true. 

Again, we must l o o k  at what we are trying to 

accomplish. We are trying to adopt a rule that 

aids in determining that portions of a utility‘s 

cost that is recoverable through rates. Staff’s 

recommendation recognizes that there are costs 

incurred for purposes other than delivering water 

and that is the cost of protecting the water 

supply. Mr. Woodcock’s recommendation makes 

protecting the water supply a secondary issue to 

be addressed with an alternate calculation that 

will require additional time and expense. 
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Between the two choices, it is my opinion that 

staff’s recommendation is the more responsible 

and prudent for a default definition. 

Q. M r .  Woodcock n e x t  addresses t h e  d e f i n i t i o n  o f  

peak  hour  demand i n  proposed r u l e  s e c t i o n  ( 7 )  

( a ) .  H i s  recommendation i s  t h a t  t h e  p e a k i n g  

f ac to r  be set  as a r a n g e  o f  1 . 5  t o  2 . 0 ,  r a t h e r  

t h a n  a f i r m  2 . 0 .  Do you a g r e e ?  

A. No. Using a range in a default formula opens the 

door to interpretation that is best handled under 

the alternate calculation provision already 

proposed. More importantly, the rules set out 

that peak hour demand is only used for systems 

with no storage. Systems with no storage are 

typically small systems for which storage is not 

an economic option. As Mr. Woodcock points out, 

the larger the system, the lower the peaking 

factor and the smaller the system, the higher the 

peaking factor. Since this definition will be 

used with smaller systems, 2.0 should remain the 

default peaking factor. 

Q .  M r .  Woodcock a l s o  recommends changes  i n  p roposed  

r u l e  s e c t i o n  ( 7 )  ( a )  2 .  and  a l so  r u l e  s e c t i o n  (b) 
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2 .  These s e c t i o n s  address u s i n g  t h e  average of 

t h e  f ive  h i g h e s t  days f o r  i d e n t i f y i n g  t h e  peak 

day when t h e  s i n g l e  peak  day h a s  a n  u n u s u a l  

o c c u r r e n c e .  Would you please address t h i s  i s s u e ?  

A. The issue here is whether to use the highest five 

days in a 30 day period as proposed o r  the 

highest five days in the peak month as proposed 

by Mr. Woodcock. I am in agreement with Mr. 

Woodcock’s reasoning. Using the highest five days 

in the peak month is so much easier to calculate. 

I agree with his recommendation. 

I do, however, have another problem not related 

to Mr. Woodcock’s recommendation. And that is 

with the whole concept of using the average of 

the five highest days when the peak day of the 

year has an unusual occurrence. 

Q .  Would you please e x p l a i n ?  

A. There has been no difference of opinion between 

parties that the basic demand to be considered in 

evaluating used and useful is the single maximum 

day demand. My problem is the big leap from a 

single day to the average of five days as a 

proxy. Averaging mitigates maximum demand. 
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Averaging five days mitigates it more than 

averaging 4 or 3 or 2 days. ?my mitigation gets 

us away from the purpose of using the single 

maximum day and that is to recognize that is what 

the system must be able to serve. 

Why do we have to average at all when the 

simplest solution to just move on the next 

highest day which has no unusual occurrence? One 

may counter that the next highest day may also 

have had an unusual occurrence. But so what? 

There can not have been an unusual occurrence on 

every day of the year. It is my opinion that it 

better to choose the single highest day in which 

there has not been an unusual occurrence and 

leave it at that. I am, therefore recommending - 

that proposed rule sections 7 (a) 2. and 7 (b) 2. 

be eliminated and that the wording in sections 

1. and 7 (b) 1. be changed from “The single 

maximum day ( S M D )  in the test year unless there 

is an unusual occurrence ...f‘ to “The single 

maximum day ( S M D )  in the test year in which there 

is no unusual occurrence ...f’ 
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Q. The next recommendation by Mr. Woodcock is to 

eliminate proposed rule sections (7) (a) 3. and 

( 7 )  (b) 3. These sections provide an alternative 

means of estimating the peak day when flow data 

is not available. Do you agree? 

A. Yes. Not only for the reasons stated by Mr. 

Woodcock, but because I do not believe the 

proposed method of estimating is valid for all 

size and character of systems. 

Q. Mr. Woodcock next recommends a new section 

defining the demand and firm reliable capacity 

for high service pumps. Do you have any comment? 

A. My only comment is that I do not disagree with 

his definitions. Whether they should be a part of 

the rule depends on whether the Commission 

decides to adopt Mr. Woodcock’s recommendation to 

evaluate each component separately. My position 

on that matter has been previously discussed. 

Q. Mr. Woodcock’s final recommendation is to remove 

proposed rule sections 10 and 11. Do you agree? 

A. No, I do not agree. Both cover factors validly 

considered by Commission. And the Commission does 
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make used and useful adjustments to accounts 

other than plant. 

Q. Do you have any further comments? 

A. Yes. The greater portion of my testimony 

addresses the recommendations made by Mr. 

Woodcock on behalf of CPC. I have done that 

because I believe that CPC, being the sole 

protester of the proposed rule has the burden to 

show why the rule as proposed should not be 

adopted. For the reasons discussed in my 

testimony, I do not believe they carried the 

burden of showing why any significant changes to 

the rule should be made as they pertain to 

determining used and useful for the purpose of 

assessing what costs should be recovered through 

rates. 

Throughout my testimony I did identify some 

changes in which I concur with Mr. Woodcock as 

well as changes of my own. I have prepared 

Exhibit (FS-5)  ) which is a mark up of the 

proposed rule which identifies those portions of 

the proposed rule for which I recommend a change 

using the standard add and strike coding. 

- 
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In concluding, I would like to reiterate that 

that I believe the rule as proposed is a good, 

not perfect, rule. It is acceptable with no 

significant changes. I would also like to ask 

the Commissioners, as you consider the 

information you have been provided by all 

parties, t o  keep in mind that the purpose of used 

and useful analysis is not to determine a used 

and useful percentage. The purpose is to 

determine what costs should be recovered through 

rates. Or, in another way, which assets are 

reasonably necessary to furnish adequate service 

and whether those assets perform a function which 

is a necessary step in furnishing service during 

the prudent operation of t h e  utility. Determining 

a percentage is not the end result. It is an aid 

in reaching the end result. In my opinion, the 

changes recommended by OPC will not allow a 

utility to recover the cost of providing the 

facilities which make it possible to operate the 

system in a manner intended to assure customers 

get a continuously reliable level of service. 

They recognize specific capacities and demands as 

a base for measurement, but they do not 
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adequately recognize the operational and economic 

considerations of furnishing continuous and 

adequate service. They only recognize minimum, 

not adequate and sufficient requirements. 

Q. Does that conclude your testimony? 

A. Yes. 
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Revised:11/01/07 
SUMMARY OF PROCEEDINGS PARTICIPATED IN 

FRANK SEIDMAN 

I. Participation In Specific Water And Sewer Cases 

Case: California Cities Water co., Rate Case, 1973 
Sponsor: California Cities Water Co. 
Purpose: Supervise Rate Case preparation and present testimony re 

California 

intercompany tax allocations. 

Florida 

Construction, 197 0 
Case: Florida 2nd Judicial District Court; re Contributions In Aid of 

Sponsor: Court Subpoena 
Purpose : Testify re Relationship of CIAC and Rates. 

Florida 

Division, Investigation of Main Extension Fees, 1971 
Case: Docket No. I-71184-WS; GAC Utilities, Inc., of Florida, Cape Coral 

Sponsor: GAC Utilities, Inc. 
Purpose : Prepare Main Extension Fee Study and testify re Main Extension 

Fees. 

Florida 

for Certificate of Convenience and Necessity, 1971 
Case: Docket No. 71581-WS; GAC Utilities Inc., Poinciana Division; Application 

Sponsor: GAC Utilities, Inc. 
Purpose : Testify re Application. 

Florida 
Case: Sarasota County; Florida Cities Water Co., Rate Case, 1972 
Sponsor: Florida Cities Water Co. 
Purpose: Prepare Rate Case and testify re Application. 

Florida 
Case: Docket No. 800594-WS; Palm Coast Utility Corp., Rate Case and 

Certificate Filing, 1980 
Sponsor: Palm Coast Utility Corp. 
Purpose: Prepare Original Cost Study and Minimum Filing Requirements 

~ _ _ _  

Florida 
Case: Docket No. 810485-WS; Palm Coast Utility Corp., Rate Case, 1982 
Sponsor: Palm Coast Utility Corp. 
Purpose: Prepare Minimum Filing Requirements. 

Florida 
Case: Charlotte County; Fiveland Investments, Inc. Rate Case, 1982 
Sponsor Fiveland Investments, Inc. 
Purpose: Prepare Rate Case and make presentation before Utility Board. 
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~- Florida 
Case: Docket No. 820152-WS; San Carlos Utilities, Inc. Rate Case, 1982 
Sponsor: San Carlos Utilities, Inc. 
Purpose: Assist in Preparing Minimum Filing Requirements. 

Florida 
Case: Docket No. 820153-S; Shell Point Village Rate Case, 1982 
Sponsor: Shell Point Village 
Purpose: Prepare Rate Case and represent SPV before PSC. 

Florida 
Case: Docket No. 840092-WS; Palm Coast Utility Corp., Rate Case, 1983 
Sponsor: Palm Coast Utility Corp. 
Purpose: Prepare Rate Case and testimony re Application. 

Florida 
Case: Docket No. 840105-WS; Gulf Utility company, Rate Case, 1983 
Sponsor: Gulf Utility Company 
Purpose: Prepare Rate Case and testimony re Application. 

Florida 
Case: Collier County, East Naples Water Systems, Inc., Rate Case, 1984 
Sponsor: East Naples Water Systems, Inc. 
Purpose : Prepare Rate Case and present testimony re Application. 

Florida 

Certificate and Certificate Extension, 1985 
Case: Docket No. ; East Naples Water systems, Inc., Application for 

Sponsor: East Naples Water Systems, Inc. 
Purpose: Prepare Case for presentation to PSC. 

Florida 
Case: Docket No. ; East Naples Water Systems, Inc. Rate Case, 1985 
Sponsor: East Naples Water Systems, Inc. 
Purpose: Prepare Rate Case and testimony re Application. 

Florida 
Case: Docket No. 850100-WS; Du-Lay Utility Company, Inc.; Rate Case, 1984 
Sponsor: Du-Lay Utility Company, Inc. 
Purpose : Prepare rate case and present testimony re Application. 

Florida 
Case: Docket No. 850062-WS; Meadowbrook Utility Systems, Inc. Rate Case, 1984 

Sponsor: Meadowbrook Utility Systems, Inc. 
Purpose : Coordinate case and prepare testimony re Application. 

- 1988 

Florida 
Case: Docket No. 870330-WS; Seminole Utility Systems, Inc., Rate Case, 1986 
Sponsor: Seminole Utility Systems, Inc. 
Purpose: Prepare Rate Case and present testimony re Application. 
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______ Florida 
Case: Docket No. 870166-WS; Palm Coast Utility Corp., Rate Case, 1986 - 1987 
Sponsor: Palm Coast Utility Corp. 
Purpose : Prepare Rate Case and present testimony re Application. 

Florida 
Case: Docket No. 870149-WS; Atlantis Utilities Company, Overearnings 

Investigation 
Sponsor: Atlantis Utilities Company 
Purpose: Participate in preparation of response to PSC. 

Florida 
Case: Undocketed (Sarasota County), Dolomite Utilities Corporation, Rate Case, 

Sponsor: Dolomite Utilities Corporation 
Purpose : Prepare Rate Case and present testimony re Application. 

1988 - 1989. 

Florida 

Appraisal, 1988 
Case: Undocketed (Charlotte County), West Charlotte Utilities, Market Value 

Sponsor: West Charlotte Utilities 
Purpose: Appraisal for additional financing 

Florida 
Case: Docket No. 880756-WS; Atlantis Utilities Company, Rate Case, 1988 
Sponsor: Atlantis Utility Company 
Purpose: Prepare Rate Case 

Florida 
Case: Undocketed (Charlotte County), West Charlotte Utilities, Pass-Thru 

Application, 1989 
Sponsor: West Charlotte Utilities 
Purpose: Prepare Pass-Thru Application 

Florida 
Case: Docket No. 891114-WS; Sailfish Point Utility Corporation, Rate Case, 

1989 
Sponsor: Sailfish Point Utility Corporation 
Purpose: Prepare Rate Case 

Florida 

Application, 1989 
Case: Docket No. 890554-WU; Lake Griffin Utilities Inc., Certificate 

Sponsor: Lake Griffin Utilities Inc. 
Purpose : Prepare original cost and application for initial rates and 

charges. 

Florida 
Case: Undocketed; 1988-1989 
Sponsor: Atlantis Utility Company 
Purpose: Market Value Appraisal and Sale Negotiations 
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Florida 
Case: Undocketed; 1990 
Sponsor: Tangerine Woods Utilities and Englewood Utilities Co. 
Purpose: Study Re Englewood Water District Master Plan 

Florida 
Case: Docket No. 900329-WS; United Florida Utilities 

Corporation; Marion and Washington Counties 
Sponsor: Southern States Utilities; United Florida Utilities, 

and Deltona Utilities 
Purpose: Prepare and Present Rate Application for Marion and Washington 

County portion of twenty-seven county rate increase application, 
including substantiation of original cost. Assist with testimony 
and brief for entire application. 

Florida 
Case: Docket No. 900682-WS; Exemption Request, 1990 
Sponsor: W. P. Utilities 
Purpose: Request for Exemption from PSC Regulation 

Florida 

1990 
Case: Docket No. 900816-WS; Sailfish Point Utility Corporation, Rate Case, 

Sponsor: Sailfish Point Utility Corporation 
Purpose : Prepare and Present Rate Case 

Florida 
Case: Undocketed; Sailfish Point Utility Corporation, 1991 
Sponsor: Sailfish Point Utility Corporation 
Purpose: Prepare Market Valuation 

Florida 

Case, 1991 
Case: Docket No. 910020-WS; Utilities Inc. of Florida (Pasco County), Rate 

Sponsor: Utilities Inc. of Florida 
Purpose : Prepare and Present Rebuttal Testimony on Used & Useful. 

Florida 
Case: Docket No. 911082-WS; Revisions to Water and Wastewater Rules, 1992-93. 
Sponsor: Florida Water Works Association 
Purpose: Prepare and present comments of Association regarding rule 

revisions, including ratemaking and used and useful formulae. 

Florida 

Application for Amendment of Certificate and Objection to City of 
Clermont Ord. 273-C, establishing a Chapter 180 F.S., W&S Utility, 
1992 

Prepare and Present Testimony supporting certificate application 
and objecting to formation of utility that encompasses UIF 
certificated service areas and prevents their economic 
development. 

Case: Docket No. 920174-WU; Utilities Inc. of Florida (Lake County), 

Sponsor: Utilities Inc. of Florida 
Purpose: 
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Florida 
Case: Docket No. 920199-WS; Southern States Utilities, Inc. 

Combined System Rate Case, 1991 & 1992 
Sponsor: Southern States Utilities; 
Purpose : Develop all rate base data and prepare MFRs for systems in 

Osceola, Orange, Brevard and Clay counties as part of a combined 
system rate application. 

Florida 
Case: Docket No. 920650-WS; Application for Certificate, 1992. 
Sponsor: W. P. Utilities 
Purpose: Apply for certificate, establish original cost for rate base and 

. .  ~ ~ - . .  . _ _  rates. 

Florida 
Case: Undocketed; Rolling Oaks Utility, 1992. 
Sponsor: Southern States 
Purpose: Prepare duee diligence and valuation report. 

Florida 
Case: Docket No. 920834-WS; Utilities Inc. of Florida (Pasco County), Limited 

proceeding to increase rates to recover cost of purchased assets, 
1992. 

Sponsor: Utilities Inc. of Florida 
Purpose: Prepare Original Cost Study and design rates to recover costs. 

Florida 

Application to increase rates tand service availability (SAC) 
charges. 

Case: Docket No. 921293-SU; Mid-County Services, Inc. (Pinellas County), 

Sponsor: Mid-County Services, Inc. 
Purpose: In response to protest of SACS, prepare analysis of requested 

charges and evaluate compliance with PSC rules. 

Florida 

Application, 1993. 
Case: Docket No. 930770-WU; St. George Island Utility Company, Ltd, Rate 

Sponsor: St. George Island Utility 
Purpose: Prepare all MFRs and supporting testimony 

.____ Florida 

Application, 1994. 
Case: Docket No. 940109-WU; St. George Island Utility Company, Ltd, Rate 

Sponsor: St. George Island Utility 
Purpose : Prepare all MFRs and supporting testimony 

Florida 

certificate transfer. 
Case: Docket No. 930570-WS; Lake Placid Utilities, Inc., Application for 

Sponsor: Lake Placid Utilities, Inc. 
Purpose: Prepare original cost study. 
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Florida 
Case: Undocketed; Sailfish Point Utility Corporation, 1994 
Sponsor: Sailfish Point Utility Corporation 
Purpose: Prepare Market Valuation 

~- Florida 
Case: 1994-5; Undocketed [THIS IS NOT A RATE APPLICATION] 
Sponsor: Miami-Dade Water and Sewer Department [Subcontractor to Milian, 

Purpose: Subcontracted to prepare billing analysis and design rates to 
Swain & Associates] 

recover five year projected cost of service. 

-~ Fluri da---------- 

Rules 

-. . - . . . - - - __ ._ 

Case: 1994-5; Undocketed Rulemaking on Used & Useful and Petition to Adopt 

Sponsor: Florida Waterworks Association 
Purpose : Develop position, draft proposed rule, participate in workshops 

and consult re Petition to Adopt Rules regarding margin reserve 
and imputation of CIAC. 

Florida 
Case: Docket No. 951056-WS; Palm Coast Utility Corporation; Application for 

Increase in Rates 
Sponsor: Palm Coast Utility Corporation 
Purpose: Prepare MFRs and supporting testimony; prepare rebuttal testimony; 

participate in hearing and post hearing procedures. 

Florida 

Revision in Service Availability Charges 
Case: Docket No. 951593-WS; Palm Coast Utility Corporation; Application for 

Sponsor: Palm Coast Utility Corporation 
Purpose : Prepare application; prepare response to staff recommendation; 

participate in Commission agenda conference. 

Florida 
Case: Docket No. 960258-WS; Petition to adopt Rules on Margin Reserve and 

Imputation of CIAC 
Sponsor: Florida Waterworks Association 
Purpose: Develop position, draft proposed rule, participate in studies to 

support position; prepare testimony; prepare responses to 
testimony; participate in hearings. Testify in subsequent DOAH 
rule challenge. 

Florida 

Application to transfer assets to Sailfish Point Service 
Corporation, 1997 

Case: Docket No. 970076-WS; Sailfish Point Utility Corporation, Joint 

Sponsor: Sailfish Point Utility Corporation 
Purpose: Assist with Application 
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Florida 

Transfer of Certificates from Econ Utilities Corp. to Wedgefield, 
1997 

Case: Docket No. 960283-WS; Wedgefield Utilities, Inc., Application for 

Sponsor: Wedgefield Utilities, Inc. 
Purpose: Testify re Acquisition Adjustment and Policy 

Florida 

Increase and for increase in Service Availability Charges, 1997 
Case: Docket No. 960444-WU; Lake Utility Services, Inc., Application for Rate 

Sponsor: Lake Utility Services, Inc. 
Purpose: File Testimony re Used & Useful and Future Connections 

_ _  - € u 3 R € ! .  

Florida 
Case: Undocketed - Challenge at DOAH of PSC Rule 25-30.431, 1997-98 
Sponsor: Florida Waterworks Association 
Purpose: Assist with strategy and discovery; appear as expert witness re 

Regulation and policy issues. 

Florida 
Case: Undocketed - Market value appraisal, 1997,8 & 2000 
Sponsor: Water Management Services, Inc. 
Purpose: Prepare market value appraisal and update for re-financing. 

Florida 
Case: Docket No. 980483-W; Lake Utility Services, Inc., Investigation re 

overcollection of AFPI, 1998 
Sponsor: Lake Utility Services, Inc. 
Purpose: Participate in preparation of testimony. 

Florida 

certificate transfer, 1999 
Case: Docket No. 971220-WS; Cypress Lakes Utilities, Inc., Application for 

Sponsor: Cypress Lakes Utilities, Inc. 
Purpose: Prepare testimony re acquisition adjustment. 

Florida 

increase in rates, 1999 
Case: Docket No. 971065-SU; Mid-County Services, Inc., Application for 

Sponsor: Mid-County Services, Inc. 
Purpose : Prepare testimony re used and useful, margin reserve and 

imputation of CIAC. 

Florida 
Case: Undocketed; PSC Annual Reports, 1999 
Sponsor: Aquasource, Inc. 
Purpose: Prepare annual reports for newly acquired multi-system Crystal 

River Utilities, Inc. 
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Florida 
Case: Undocketed; Market Valuation, 1999 
Sponsor: Northern Trust Bank of Naples 
Purpose: Prepare market valuation for defaulted utility, Bonita Country 

Club Utilities, Inc. 

Florida 
Case: Docket No. 990975-SU; Application for Certificate Transfer, 1999,2000 
Sponsor: Realnor Hallandale, Inc.. 
Purpose: Participate in preparation of application to transfer Certificate 

from Bonita Country Club Utilities, Inc., provide consulting re 
utility operations, prepare PSC annual reports. 

~ ~~~~ 

Florida 
Case: Docket No. 000154-SU; Proposed Rule 25-30.432 re used and useful, 2000 
Sponsor: Florida Water Works Association 
Purpose : Represent F W A  at PSC Staff workshop: prepare presentation. 

Florida 
Case: Undocketed; Water and wastewater rates and charges analysis, 2000 
Sponsor: North Miami Beach, City of 
Purpose: Through Milian Swain and Associates, Inc. prepare analysis and 

recommendation for all charges. 

Florida 
Case: Docket No. 991437-WU; Application for increase in water rates, 1997-2001 
Sponsor: Wedgefield Utilities, Inc. 
Purpose: Prepare testimony re used and useful and acquisition adjustment: 

Provide consulting re entire case and issues. 

Florida 
Case: Docket No. 000694-WU; Application for limited proceeding for increase in 

rate to recover cost of replacing supply mains on new bridge, 2000 
Sponsor: Water Management Services, Inc. 
Purpose : Prepare schedules supporting increase: participate in preparation 

of State Revolving Fund loan application. 

Florida 

St. Johns counties, 2000-01 
Case: Docket No. 990696-WS; Application for original certificate in Duval and 

Sponsor: Nocatee Utility Corp. 
Purpose : Through Milian Swain and Associates, Inc. provide analysis of 

Intervenor studies, assist with case analysis, preparation, 
discovery and hearings. 

Florida 

2001 
Case: Docket No. 001502-WS; Proposed Rule 25-30.0371, Acquisition Adjustments, 

Sponsor: Utilities, Inc. 
Purpose: Represent UI and present position at PSC workshop. 
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Florida 
Case: Docket No. 001820-SU; Application for certificate transfer, 2001 
Sponsor: Utilities, Inc. of Eagle Ridge 
Purpose: Prepare original cost study of newly acquired Cross Creek system. 

Florida 

St. Johns County, 2000-01 
Case: Undocketed; Application for original rates and charges and tariffs in 

Sponsor: St. Joe Utility Co. 
Purpose: Prepare supporting schedules for rates and charges. 

Florida 
_--. 7 
L U ~ W .  Srrctockted; FSZ A I m ~ R q m i s ,  2001 
Sponsor: Harbor Hills Utilities, Inc. 
Purpose : Prepare annual reports and reconcile records in accordance with 

PSC staff requests. 

Florida 
Case: Undocketed; Prepare Cost of Service Study, 2002. 
Sponsor: CWS - Palm Valley 
Purpose: Prepare cost study to support mobile home park conversion from to 

direct utility billing from rent inclusion. 

Florida 
Case: Undocketed; Application for original franchise certificate in Flagler 

County, 2002 
Sponsor: MHC, Inc. - Bulow Village 
Purpose : Prepare application and supporting documents - application put on 

hold. 

Florida 

Water and Wastewater Utilities, 2002 
Case: Docket No. 020006-WS; Reestablishment of Authorized Rate of Return for 

Sponsor: Florida Water Services Corp. 
Purpose: Prepare expert testimony on effect of rule change proposal. 

Florida 

2002 
Case: Docket No. 020071-WS; Application for increase in rates and charges, 

Sponsor: Utilities Inc. of Florida 
Purpose : Prepare Used & Useful analysis and MFR engineering schedules for 

six county rate application. 

Florida 

2002 
Case: Docket No. 020407-WS; Application for increase in rates and charges, 

Sponsor: Cypress Lakes Utilities, Inc. 
Purpose : Prepare complete MFR supporting rate increase. 

Florida 

2002 
Case: Docket No. 020409-SU; Application for increase in rates and charges, 

Sponsor: Utilities, Inc. of Sandalhaven 
Purpose: Prepare complete MFR supporting rate increase. 
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Florida 

2002 
Case: Docket No. 020408-SU; Application for increase in rates and charges, 

Sponsor: Alafaya Utilities, Inc. 
Purpose: Prepare Used & Useful analysis, MFR engineering schedules and 

original cost study for purchased assets. 

Florida 

2003 
Case: Docket No. 030443-WS; Application for increase in rates and charges, 

Sponsor: Labrador Utilities, Inc. 
r u r ~ - % p ~ d - 8 - f % ~ ~ i s  arid - m i r l y  s ~ 3 ~ & ~ i t ! s .  .. . . .. 

Florida 

2003 
Case: Docket No. 030444-WS; Application for increase in rates and charges, 

Sponsor: Bayside Utility Services, Inc. 
Purpose: Prepare complete MFR supporting rate increase. 

Florida 

2003 
Case: Docket No. 030445-SU; Application for increase in rates and charges, 

Sponsor: Utilities, Inc. of Eagle Ridge 
Purpose: Prepare complete MFR supporting rate increase. 

Florida 

2003 
Case: Docket No. 030446-SU; Application for increase in rates and charges, 

Sponsor: Mid-County Utility Services, Inc. 
Purpose: Prepare complete MFR supporting rate increase. 

Florida 

charges, 2003 
Case: Undocketed - Hillsborough County; Application for increase in rates and 

Sponsor: East Lake Water Services, Inc. 
Purpose: Prepare Used & Useful Analysis and MFR engineering schedules. 

Florida 

certificates, rates and charges and tariffs in Franklin County, 
2004 

Case: Docket No. 040247-WS; Application for original water and wastewater 

Sponsor: St. James Island Utility Company. 
Purpose: Prepare application, tariffs and supporting schedules for rates 

and charges. 

Florida 

rates and charges and tariffs in Bay County, 2004 
Case: Docket No. 040358-SU; Application for original wastewater certificate, 

Sponsor: Crooked Creek Utility Company. 
Purpose: Prepare application, tariffs and supporting schedules for rates 

and charges. 
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Florida 

charges, 2004 
Case: Undocketed - Sarasota County; Application for increase in rates and 

Sponsor: Siesta Key Utilities Authority. 
Purpose : Prepare application and supporting schedules. 

Florida 

2004 
Case: Docket No. 040450-WS; Application for increase in rates and charges, 

Sponsor: Indiantown Co., Inc. 
Purpose : Prepare Used & Useful Analysis and MFR engineering schedules. 

Case: Undocketed - Certificate Application, 2005 (never filed) 
Sponsor: MHC, Inc. 
Purpose: Prepare application and supporting rates and charges. 

Florida 

2005 
Case: Docket No. 050281-WS; Application for increase in rates and charges, 

Sponsor: plantation Bay Utility Co. 
Purpose: Prepare Used & Useful Analysis and MFR engineering schedules. 

Florida 

2005 
Case: Docket No. 050587-WS; Application for increase in rates and charges, 

Sponsor: MSM Utilities 
Purpose: Assist w/SARC; prepare annual report. 

Florida 
Case: Docket No. 980876-WS; Application for certificate (update), 2005 
Sponsor: Ocala Springs Utility, Inc. 
Purpose: Prepare updated analysis. 

Florida 

installation charges, 2006 
Case: Undocketed (Collier County) Applicaton for change in meter 

Sponsor: Orange Tree Utility Co. 
Purpose : Prepare application. 

Florida 

2006 
Case: Docket No. 060246-WS; Application for increase in rates and charges, 

Sponsor: Gold Coast Utility Corp. 
Purpose: Prepare Used & Useful Analysis and MFR engineering schedules. 

Case: Docket No. 060256-WS; Application for increase in rates and charges, 

Sponsor: Alafaya Utilities Inc. 
Purpose: Prepare Used & Useful Analysis and MFR engineering schedules. 

Florida 

2006 
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F l o r i d a  

2004 
Case: D o c k e t  N o .  060257-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  C y p r e s s  L a k e s  U t i l i t i e s ,  I n c .  
P u r p o s e :  P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

F l o r i d a  

2006 
Case: D o c k e t  No. 060260-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  Lake P l a c i d  U t i l i t i e s ,  I n c .  
P u r p o s e :  P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

r i o r i ad  

2006 
Case: D o c k e t  No. 060254-SU; A p p l i c a t i o n  f o r  i n c r e a s e  i n  ra tes  a n d  c h a r g e s ,  

S p o n s o r :  Mid-Coun ty  S e r v i c e s ,  I n c .  
P u r p o s e  : P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

F l o r i d a  

2006 
Case: D o c k e t  No. 060255-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  T i e r r a  Verde U t i l i t i e s ,  I n c .  
P u r p o s e  : P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

F l o r i d a  

2006 ( s i x  c o u n t y  s y s t e m )  
Case: D o c k e t  No. 060253-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  U t i l i t i e s , I n c .  Of F l o r i d a  
P u r p o s e  : P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

F l o r i d a  

2 0 0 6  
Case: D o c k e t  No. 060261-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  U t i l i t i e s ,  I n c .  of P e n n b r o o k e  
P u r p o s e :  P r e p a r e  Used & U s e f u l  A n a l y s i s  a n d  MFR e n g i n e e r i n g  s c h e d u l e s .  

F l o r i d a  

2006 
Case: D o c k e t  No. 060285-WS; A p p l i c a t i o n  f o r  i n c r e a s e  i n  r a t e s  a n d  c h a r g e s ,  

S p o n s o r :  U t i l i t i e s ,  I n c .  of S a n d a l h a v e n  
P u r p o s e :  P r e p a r e  Used & U s e f u l  a n a l y s i s  a n d  P r o j e c t e d  TY MFR. 

M i  c h i  q a n  
Case: N o r t h e r n  M i c h i g a n  Water; Rate C a s e ,  1 9 7 2  
S p o n s o r :  N o r t h e r n  M i c h i g a n  Water Co. 
P u r p o s e  : P r e p a r e  Rate  Case and  p r e s e n t  t e s t i m o n y  re A p p r o p r i a t e  Rate o f  

R e t u r n .  

N o r t h  C a r o l i n a  
Case: C a r o l i n a  Water S e r v i c e ,  I n c .  of  N o r t h  C a r o l i n a ;  Rate C a s e ,  1 9 9 2 .  
S p o n s o r :  C a r o l i n a  Water S e r v i c e ,  I n c .  of  N o r t h  Carol ina 
P u r p o s e  : P r e p a r e  and  p r e s e n t  r e b u t t a l  t e s t i m o n y  r e g a r d i n g  t h e  c o n c e p t  o f  

u s e d  a n d  u s e f u l  f o r  a r e g u l a t e d  u t i l i t y .  
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11. Participation In Specific Electric Cases 

Case: Docket No. 18117; Alabama Power co., Rate Case, 1981 
Sponsor: U.S. Steel Co. 
Purpose: Analyze impact of Rate Proposals; Critique APCO Filing; Evaluate 

Alabama 

Cost Allocation Methodology; Recommend Position. 

A 1 a bama 
Case: Remand of Docket No. 18117; Alabama Power Co., Rate Case, 1982 
Sponsor: U.S. Steel Co. 
Purpose : Analyze impact of Rate Proposals; Critique APCO Filing; Evaluate - I - 7 7  - . .  

L W ~ L  n i i v u a L i w I i  -yy; i - , e L , w m i c l o n .  

Arkansas 
Case: Docket No. U-2972; Arkansas Power & Light Co., 1979 
Sponsor: Associated Industries of Arkansas, Inc. 
Purpose : Prepare and present Rebuttal testimony regarding Industrial 

Response to Peak Load Pricing. 

California 
Case; Los Angeles Dept. of Water and Power; PURPA Hearings, 1979 
Sponsor: Anheuser Busch et al. 
Purpose : Prepare and present Rebuttal testimony re Rate Design and Marginal 

Cost Pricing. 

Delaware 
Case: Docket No. 82-83, Delmarva Power & Light co., Rate Case, 1983 
Sponsor: Diamond Shamrock et al. 
Purpose: Prepare and present Rebuttal testimony re Cost of Service and Rate 

Design. 

Florida 

Clause, 1974 
Case: Docket No. 74680-CI; General Investigation of the Fuel Adjustment 

Sponsor: Florida Public Service Commission 
Purpose: Prepare and present testimony re Power Plant Operating Efficiency. 

Florida 

Charge for Electric Utilities, 1975 
Case: Docket No. 74576-EU; General Investigation of the Capital Facilities 

Sponsor: Florida Public Service Commission 
Purpose : Prepare and present testimony re Method of Developing a Capital 

Facilities Charge. 

Florida 

Certification; 1974 - 1977 
Case: Department of Environmental Regulation, Applications for Site 

Sponsor: Florida Public Service Commission 
Purpose: Prepare Determination of Need Analysis and testify as required re 

PSC Position on: 
1. Florida Power & Light Co. - Palatka Plant, 
2. Florida Power & Light Co. - St. Lucie Nuclear Plant 
3. City of Tallahassee - Hopkins Plant 
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4. Lake Worth Utilities Authority - Combined Cycle Plant 

Florida 

Rate Design Standards, 1979, 1980 
Case: Docket Nos. 790571-EU, 790859-EU and 780973-EU; Relating to the PURPA 

Sponsor: Florida Industrial Users Group 
Purpose: Prepare and present testimony re Economies of Scale and Industrial 

Response to Peak Load Pricing. 

Florida 
Case: Docket No. 800119-EU, FLorida Power Corp., Rate Case, 1980 
Sponsor: Stauffer Chemical Co. 

T ,  - .  
1 1 1  l l l L ~ L L u p L l l J l e  K a L e ' i  

participate in contract renegotiations; develop position for Rate 
Case. 

Florida 

Implementation Proceedings, 1982-1984 
Case: Docket Nos. 820406-EU, 830377-EU; Cogeneration Rule-making and 

Sponsor: IMC et al. 
Purpose: Prepare and present testimony re Proposed Cogeneration Rules and 

their Implementation. 

Florida 

1982 
Case: Docket No. 820460-EU; Determination of need for Cogeneration Facility, 

Sponsor: International Minerals & Chemical (IMC) 
Purpose: Prepare and present testimony re Basis of Determining Need for 

Cogeneration. 

Florida 

Qualifying Facilities At Multiple Locations, 1984 
Case: Docket No. 840399-EU; Provision of Utility Transmission Service To 

Sponsor: CF Industries, et a1 
Purpose : Prepare and present testimony re Rule Change 

Florida 

Generation Expansion Plans and Cogeneration Prices, 1985 
Case: Docket No. 850004-EU; Annual Planning Hearing on Load Forecasts, 

Sponsor: Industrial Cogenerators 
Purpose: Prepare testimony re Cogeneration Pricing. 

Florida 

Generation Expansion Plans and Cogeneration Prices, 1986 
Case: Docket No. 860004-EU; Annual Planning Hearing on Load Forecasts, 

Sponsor: Industrial Cogenerators 
Purpose: Prepare and present testimony re Cogeneration Pricing. 



Docket No. 070183-WS 
Summary of Seidman Proceedings 

Exhibit (FS-1)- , page 15 of 17 

Florida 

Payments to Qualifying Facilities, 1986 
Case: Docket No. 860001-EI-E; Florida Power & Light Company Avoided 0&M 

Sponsor: Florida Crushed Stone 
Purpose: Prepare and present testimony on Variable O&M Payment. 

Florida 

1987 
Case: Docket No. 870184-EU; Retail Sale of Electricity by Private Suppliers, 

n 7 fi u U L  . I I I h > C L I C l L  L w y e l l e r a c u r s  

Purpose: Prepare comments on PSC Retail Sales issues. 

Florida 

Cogeneration Expansion Plans and Cogeneration Prices, 1988, 1989. 
Case: Docket No. 880004-EU, 890004-EU; Planning Hearings on Load Forecast, 

Sponsor: Industrial Cogenerators 
Purpose: Prepare and present testimony re Cogeneration Pricing. 

Florida 

Solid Waste Facilities, 1988. 
Case: Docket No. 881005-EG; Amendment of Cogeneration Rules 25-17.091 for 

Sponsor: City of Tampa 
Purpose: Prepare and present testimony re Cogeneration pricing for Solid 

Waste Facilities. 

Florida 

Martin Plants 
Case: Docket Nos. 890973 and 890974-EI; FPL Petition for Need, Lauderdale and 

Sponsor: Broward County 
Purpose: Represent the interests of Broward County 

Case: Docket No. 891049-EU; Revision of Cogeneration Rules 
Sponsor: Florida Industrial Cogenerators Association 
Purpose : Prepare and present comments re revisions to cogeneration rules 

Florida 

Florida 
Case: Docket No. 891324-EU; Revision of Conservation Cost Effectiveness Rules 
Sponsor: Florida Industrial Cogenerators Association 
Purpose : Prepare and present comments re rule revisions 

Florida 

Expansion Plans and Cogeneration Prices, 1990. 
Case: Docket No. 910004-EU; Planning Hearings on Load Forecast, Cogeneration 

Sponsor: Florida Industrial Cogenerators Association 
Purpose: Prepare and present testimony on cogeneration pricing 

Florida 

negotiated contracts 
Case: Docket No. 910603-EQ; Implementation of Cogeneration Rules regarding 

Sponsor: Florida Industrial Cogenerators Association 
Purpose : Prepare and present testimony re rule implementation. 
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Florida 

Capacity and Energy Contracts, 2002 
Case: Docket No. 001574-EQ; Proposed Amendments to Rule 25-17.0832, Firm 

Sponsor: City of Tampa and Solid Waste Authority of Palm Beach County 
Purpose: Prepare expert testimony on effect of rule change proposal. 

Florida 

Generating Plant, 2006 
Case: Undocketed (Jefferson County) Financing to upgrade Wasteto-Energy 

Purpose: Prepare Feasibility Report 

Florida 

Capacity and Energy Contracts, 2006 

a1 

alternative rule. 

Case: Docket No. 060555-EI; Proposed Amendments to Rule 25-17.0832, Firm 

Sponsor: City of Tampa and Solid Waste Authority of Palm Beach County, et 

Purpose : Prepare expert testimony on effect of rule change proposal and 

Texas 
Case: Docket No. 1776; Hearing on PURPA Rate Design Standards, May 1978 
Sponsor: ELCON at request of Texas PUC 
Purpose: Co-sponsor testimony re Impact of Alternative Rate Structures on 

Utilities and Their Customer Classes. 

Texas 
Case: Docket No. 3955; Houston Lighting & Power, Rate Case, 1981 
Sponsor: United States Steel Co. 
Purpose : Evaluate Rate Application and file testimony re Customer Load 

Characteristics and Impact of Tariff Provisions (Case settled) 

Texas 
Case: Docket No. 4540; Houston Lighting & Power, Rate Case, 1982 
Sponsor: United States Steel Co. 
Purpose: Analyze Impact of Rate Proposals; Critique HL&P Filing; evaluate 

Cost Allocation Methodology; Recommend Position. 

Utah 

pricing 
Case: Docket No. 81-035-12; Utah Power & Light co., Request For Vintage 

Sponsor: United States Steel Co. 
Purpose: Analyze impact of Proposal; Evaluate concept; Rec. position. 

Utah 
Case: Docket No. 82-035-13; UP&L, Rate Case 
Sponsor: United States Steel Co. 
Purpose: Analyze Impact of Rate Proposals; Critique UP&L Filing, Evaluate 

Cost Allocation Methodology; Recommend Position. 
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111. Participation In Specific Gas Cases 

Florida 
Case: Central Florida Gas Corp., Rate Case, 1971 
Sponsor: Central Florida Gas Corp. 
Purpose: Prepare Original Cost Study, Rate Case and testimony re 

Application. 

Florida 

the City of Bartow 

- - - - .  ion Fanel, LenLLdi rLoria4 bds corp., LonaLl-ceeaing DY 

Sponsor: Central Florida Gas Corp. 
Purpose : Prepare and present testimony re Economic Losses Due to 

Condemnation. 

IV. Participation in Specific Telephone Cases 

Florida 

Violation of Certificate Statutes 6 Rules. 
Case: Docket No. 910289-TP; Edgewater Communications, Show Cause Re Alleged 

Sponsor: Edgewater Communications 
Purpose : Prepare Testimony supporting EC Position that it is a Transient 

Reseller, exempt from Regulation under PSC rules. 

Florida 

Sales Taxes to Department of Revenue. 
Case: Undocketed; Edgewater Communications, Re Payment of Gross Receipts and 

Sponsor: Edgewater Communications 
Purpose: Prepare Interpretation of Tax Liability and assist in calculation 

of taxes and penalties. 

Florida 

Equipment and Inside Wire. 
Case: Docket No. 910869-TL; Revision to Rule 25-4.0345 re Customer Premise 

Sponsor: Edgewater Communications 
Purpose: Prepare Comments for Commission Workshop 

Florida 

Violation of Certificate Statutes & Rules. 
Case: Docket No. 911214-TP; Teleco Communications, Show Cause Re Alleged 

Sponsor: Teleco Communications 
Purpose : Define issues and defend company's position. 

Florida 
Case: Docket No. 950561-TL; Call Aggregator Rules 
Sponsor: Edgewater Communications 
Purpose: Prepare position and respond to draft of proposed rules. 
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W E W O R A N D U P I  

February 71 1983 

s. 367.081(2)8 Pia. S t a t *  

There  a r e  two aspects to t h e  determination of u t i l i t y  property 

used and u s e f u l  i n  t h e  public s e r v i c e .  

t o  t h e  value of u t i l i t y  proper ty  must  be made. 

r e v o l v i n g  around the  issue of o r i g i n a l  cost  or f a i r  value c o s t ,  

has been a d d r e s s e d  by t h e  c o u r t s  of t h i s  S t z t e  and r e s o l v e d .  

F i r s t ,  a determination as 

T h i s  quest ion,  

V a l u a t i o n  under t h e  current s t a t u t e  is being determined based on 

o r i g i n a l  cost. Keystone V. H a w k i n s ,  313 So.2d 724 ( F l a .  1 9 7 5 ) .  

The s e c o n d  aspect of a used and useful determination is what 

portion of a utility's property  is i n v o l v e d  i n  p r o v i d i n g  s e r v i c e  

t o  t h e  p u b l i c .  

t h i s  issue are t h e  following quest ions:  

Inherent in your request for a l e g a l  o p i n i o n  on 

1. Wbat may be included as being used and u s e f u l  and, 

2. What methodology is t o  be used i n  making t h a t  

d e t e r m i n a t i o n .  

.- 



l i t t l e  interpretation from t h e  courts.  

a p p r o v e d  approach  Of f a v o r e d  methodology which can be rel ied upon 

as the .properw method for making t h a t  d e t e r m i n a t i o n .  

token,  there is no e s t a b l i s h e d  l a u n d r y  l i s t  of items or c r i t e r ion  

which s h o u l d  be considered i n  such a d e t e r m i n a t i o n .  

l e g a l  p r e c e d e n t  in t h i s  area is less t h a n  helpful i n  a n s w e r i n g  t h e  

a b o v e  s t a t e d  q u e s t i o n s -  

There is no j u d i c a l l y  

By t h e  same 

I n  short, a 

mat d e c i s i o n s  there  have been on t h e  issue of used and useful 

have revolved around whether t h e  Commission's p o s i t i o n  is  

s u p p o r t e d  by compe ten t  s u b s t a n t i a l  e v i d e n c e .  

d e c i s i o n s  have been  n o t h i n g  more than per curiam affirmed 

d e c i s i o n s  v h i c h  have uphe ld  t h e  Commission's used and  useful 

d e t e r m i n a t i o n  w i t h o u t  t h e  r a t i o n a l  for doing so being  s t a t e d .  

What these d e c i s i o n s  do i n d i c a t e ,  is that t h i s  issue is a t  t h e  

e a r l y  stage of legal development  where t h e  adequacy  of t h e  

Almost a l l  of t h e s e  

- 

e v i d e n c e  is the critical factor. U n t i l  the c o u r t s  i n d i c a t e  

otherwise, i t  would appear t h a t  any methodology or r e g u l a t o r y  

p h i l o s o p h y  which Commission s t a f f  can s u p p o r t  by competent  

s u b s t a n t i a l  e v i d e n c e  can be u t i l i z e d  in making a used and u s e f u l  

de t e r m i n a t i o n  . 

GJK:lh 

cc: H r .  Howe 
' nr.  Harrold 

5 
..- .. . 
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M E M 0 R A N D U M 

A p r i l  1 4 ,  1 9 7 5  

TO : WATER AND SEWER STAFF 

F R O M :  J A M E S  0 .  C O L L I E R ,  JR. , C H I E F  E N G I N E E R  

R E  : U S E D  A N D  U S E F U L  CONCEPT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I n  F e b r u a r y  1 9 7 3  I p r e p a r e d  t h e  a t t a c h e d  a s  a memorandum t o  

t h e  d i r e c t o r  w i t h  c o p i e s  t o  t h e  t h e n  a s s i g n e d  s t a f f  members.  

I am a g a i n  f u r n i s h i n g  e a c h  s t a f f  member a c o p y  f o r  h i s  i n f o r -  

m a t i o n  and g u i d a n c e  i n  i n t e r p o l a t i o n  o f  e n g i n e e r i n g  e x h i b i t s  p r e s e n t e d  

by t h i s  s e c t i o n  i n  r a t e  c a s e s .  

JOC: k g  

a t t a c h m e n t  
c 
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I;'ATZI; AND SEWER SYSTEKS 

AS USED AND USEFUL IN PUBLIC SERVICE 

The s t a f f  nas c o n s i d e r e d  t h e  t e r m i n o l o q y  of ''ils.?Z and 

useful" i n  p r e p a r a t i o n  of and t e s t i m o n y  g i v e n  i n  s e v ~ r , z l  

rate cases t o  date.  

I feel t h a t  w e  50 n o t  h a w  a.ny p a r t i c u l a r  diffic-lty 

i n  the p r o p e r  d e f i n i t i o n  of tncsC t e r m s .  The rea l  d i f f i c u l t y  

arises i n  forming  a c o n s i s t a n t  ;uiCi? f a r  erriving at t h e  

amount or  p e r c e n t a g e  of p l a n t  o r  s l a n t s  i n  s s r~ r i ce  a l l c r r a b l c  

i n  a rate base as used and 2sef.ii i n  p u b l i c  s e r v i c e .  

From my o b s e r v a t i o n  there  seems t~ be a t e n d e n c y  IIL 9.1se 

a ve ry  "sharp c u t t i n :  edge"  i n  2 e f i n i n g  t h e  ? a r t  cl t o t a l  

plant to be allowed i n  a r a t e  b a s e  as u s e d  and u s e f c i  i n  

p h l i c  s e r v i c e .  
I 

I have d e f i n i t e  c o n v i c t i o n s  a s  t o  a p r o p e r  ;nethoe t:o he 

used i n  d e t e r m i n a t i o n  Of u s e d  and useful i n  t h e  e n g i n e e r i n g  

s e n s e .  My r e a s o n i n g  and references are s e t  f o r t h  as f o l l o w s .  

Water and  Sewer 

With in  t h e  s p e c i f i c  c o n f i n e s  of t h e  wa te r  a n d  w a s t e w a t e r  

sys t ems  n o r m a l l y  t o  he d e s i g n e d ,  t h e  n a t u r e ,  p o s i t i o n ,  and  

s i z e  of needed  t r ea tmen t  works m u s t  be d e t e r m i n e d  i n  o ? t i m a l  

r e l a t i o n s h i p  (1) t o  the s o u r c e  and q u a l i t y  o f  t h e  w a t e r  t G  

be t r ea t ed ,  ( 2 )  t o  t h e  o r i g i n  and c o m p o s i t i o n  of t h e  waste- 

waters p roduced ,  ( 3 )  t o  t h e  n a t u r e  of t h e  r e c e i v i n g  w a t e r  

i n t o  which t h e  wastewaters are t o  be d i s p e r s e d ,  ( 4 )  t o  t h e  

c o n f i g u r a t i o n  and  topography  of t h e  community and  i t s  e n v i r o p s ,  
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( 5 )  t o  a n t i c i p a t e d  p o p u l a t i o n ,  i n d u s t r i a l  g r o w t h ,  and  

areal  e x p a n s i o n ,  and (6) t o  p o s s i b l e  as w e l l  as p r o b a b l e  

p h y s i c a l  amalgamatiorls and  t h e  c r e a t i o n  of r e g i o n a l  and  

r , i e t r o p o l i t a n  a u t h o r i t i e s .  
1 

Few p r o j e c t s  are so c l e a r l y  f i x e d  and  so  s t r a i g h t -  

f o r w a r d  i n  t h e i r  pcssible development  as  t o  j u s t i f y  ::,e 

a d o p t i o n  of a s i n g l e  d e s i g n  p e r i o d .  

f o r  t h e  s t a g i n g  of p l a n t  c a p a c i t i e s  and for p r o g r e s s i v e  

i n c r e a s e s  i n  t r e a t m e n t .  TO be r e s o l v e d  f o r  ezch st-qe are 

t h e  capac i t i e s ,  i n t e r e s t  cha rges  a d  f u i a i n g ,  e c o n o r i e s  

of  s ca l e ,  t r e a t m e n t  z a p a c i t i e s  and  l e v s l s ,  i n i r e s t r r en t  01 

G p t i ~ i z s t i o n  mzy c a l l  

f u n d s ,  and service c i i a rges .  T o  be r eco2r i i zed  i n  S ~ L ~ ~ D S  

of t h i s  k i n d  i s  the d i f f i c u l t y  of a n t i c i p a t i n g  new t e c h n o l o q y  

and  t h e  c o s t  of i n t r x i u c i n g  new p r o c e s s e s  i n  comparison with 

t h e  cos t  cf c o n t i n u i n g  o l d  ones .  
1 

I t  is r a r e l y  p o s s i b l e  t o  e s t a b l i s h  c o m p l e t e  p h y s i c a l ,  

c h e m i c a l ,  and b io log ica l  s i m i l i t u d e s .  Therefore t r a n s f e r  

from small  t o  f u l l - s c a l e  u n i t s  and o p e r a t i o n s  nay o f f e r  Some 

d i f f i c u l t i e s ,  and t h e  e x e r c i s e  of good e n g i n e e r i n g  judgment 

may p r o v i d e  t h e  o n l y  anchor t o  windward. The water dr3i.m 

from water p u r i f i c a t i o n  P l a n t s  and t h e i r  s u b s e q u e n t  d e l i v e r y  

as s p e n t  waters t o  w a s t e w a t e r  t r e a t m e n t  s y s t e m s  may -.-:ry 

s e a s o n a l l y ,  mon th ly ,  d a i l y ,  and hourly, not o n l y  i n  terms of 

f l o w ,  b u t  a l so  i n  terms Of raw water q u a l i t y  an5 wastevdater 

c o n c e n t r a t i o n .  T rea tmen t  works are g e n e r a l l y  d e s i q n e z  t o  

d e a l  with t h e  maximum d a y ' s  and e v e n  t h e  maximum h o u r ' s  
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worst f l o w s  w i t h i n  t h e  s p a n  of t h e  d e s i g n  p e r i o d .  B e c a u s e  

d e s i g n  capaci t ies  m u s t  be founded on e s t i m a t e s  of  t h e  nos t  

r i g o r o u s  c o n d i t i o n s  e n c o u n t e r e d ,  t h e  des ign  o f  works and 

s c h e d u l i n g  of o p e r a t i o n s  are g e n e r a l l y  b r o u g h t  i n t o  harmony 

e i t h e r  by  making p'rovisiori f o r  t u r n i n g  e x c e s s  c a p a c i t i e s  t o  

use  w h i l e  damping f 1cw extremes, or b y  r e c c g n i z i n g  t?-e pos- 

s i b i l i t y  of i n t r o d u c i n g  s c p p l e m e n t a l  t r e a t n e n t  t h a t  c a  c o u n t e r  

e i t h e r  peak  flow c o n d i t i o n s  o r  sudden chanqes i n  ; :z '=r  or 

wastewater q u a l i t y .  

Examples i n  water p u r i f i c a t i o n  p l a n t s  ere (1) h o l d i n ,  

t r e a t m e n t  f lows c lose t o  t h e  ave rage  b y  s t o r a g e  of ra;: w a t e r  

i n f l o w  and  p r o d u c t  water o u t f l o w  a n d  ( 2 )  a d j u s t i n g  t r e a t m e n t  

pe r fo rmance  t o  poor  raw water q u a l i t y  by p r e c h l o r i n a t l o n  or 

b r e a k p o i n t  c h l o r i n a t i o n  a n d  by the a i?d i t io r ,  of powdered 

a c t i v a t e d  carbon o r  o t h e r  u s e f u l  chemica l s .  Examples i n  waste- 

w a t e r  t r e a t m e n . 2  are (1) o f f s e t t i n g  s i m i l a r  varia'nces b y  prope r  

t i m i n g  of waste d i s c h a r g e s  from t h e  h o l d i n g  t a n k s  o f  Fndust ry  

2nd ( 2 )  adding  c o a g u l a t i n g  c h e n i c a l s  t o  t h e  c o n c e n t r a t e d  flows 
1 

a r r i v i n g  a t  t h e  t r e a t m e n t  works .  
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Wattfr Trea tment  P l a n t s  

The r a t e d  o r  nominal  c a p a c i t y  of t h e  t r e a t m e n t  p l a n t ,  

u s u a l l y  e x p r e s s e d  i n  g a l l o n s  p e r  day or  m i l l i o n  g a l l o z s  p e r  

day,  s h o u i d  exceed  the  maximum d a i l y  water demand of t h e  

sys tem.  
2 

, A t r e a t m e n t  p l a t  is  d e s i y l e d  to servc t h e  nee83  of  

t h e  sys tem a d e q u a t e l y  f o r  a n u n b e r  o f  y e a r s .  Expansifin i s  

i i i d i c a t e d  when t h e  maximum d a i l y  demands o f  t h e  sys te rn  

anproach  the r a t e d  c a p a c i t y  of e x i s t i n g  f a c i l i t i e s .  As a - 
g e n e r a l  r u l e ,  s t e p s  t o  i-'rovide a c q i t i o n a l  c a p a c i t y  shou 3 

b e  t a k e n  a t  l ea s t  5 y e a r s  b e f o r e  p r e s e n t  c a p a c i t y  i s  rea l - '7e2  - 

t o  allow s u f f i c i e n t  time f o r  e n g i n e e r i n g  i n v e s t i g a t , m s  ant! 

d e s i g n ,  f i n a n c i n g ,  and c o n s t r x c t i o n .  
2 

F u t u r e  water demands are p r e d i c t e d  as a b a s i s  f o r  

e s t a b l i s h i n g  t r e a t m e n t  p l a n t  c a p a c i t y .  S t u d i e s  t o  forecast  

wa te r  denand must c o n s i d e r  p o p u l a t i o n ,  commercial and. i n d u s -  

t r i a l  g rowth ,  water u s e  t r e n d s ,  m e t e r i n g  and e x t e n s i o n  

p o l i c i e s ,  and s e r v i c ?  area boundary  c h a n g e s  ( as migh t  o c c u r  

th rough  a n n e x a t i o n )  . System water demands are commonly p r o j e c k e d  
2 

for 25 y e a r s  o r  more. 

I n v o l v e d  are d e c i s i o n s  t o  b u i l d  i n i t i a l l y  f o r  u l C  A Limate 

n e e d s  o r  t o  p r o v i d e  f o r  deve lopment  i n  s t e p s .  F a i r  ?-.d 

Geyer have l i s t e d  s i x  fac tors  which  h a v e  a b e a r i n g  or. t h e  

p e r i o d  of des ign  of t r e a t m e n t  f a c i l i t i e s :  (1) t h e  u s e f u l  1 i . f e  

of f a c i l i t i e s ,  ( 2 )  t h e  cost  of e x t e n s i o n ,  ( 3 )  t h e  r a t e  of 

growth  of  t h e  s e r v i c e  a rea ,  ( 4 )  t h e  r a t e  of i n t e r e s t  on t h e  

l o a n ,  ( 5 )  the change of p u r c h a s i n g  power d u r i n g  t h e  d e b t  
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p e r i o d ,  and ( 6 )  t h e  per formance  of t h e  f a c i l i t i e s  d u r i n g  t h e  

e a r l y  years .  
2 

A common approach  i s  t o  p r o v i d e  i r i t i a l l y  t h o s e  p o r t i o n s  

of t h e  u l t i m a t e  p l a n t  t h a t  may not be kuilt e c o n o m i c a l l y  and 

c o n v e n i e n t l y  i n  s t a g e s ,  and t o  p r o v i d e  the o t h e r  f a c i l i t i e s  

i n  s t e p s  as t h e  need develops .  S t r u c t L r e s  l i k e  pux?ing a n 2  

chenical  b u i l d i n g s  f a l l  i n  the f o m e r  c a t e g o r y ,  an2 t a n k s  

2nd  f i l t e r s  i n  t h e  l a t t e r .  I n i t i a l  i n y e s t m e n t  i s  t h u s  k e p t  

l o w e r ,  r e l e a s i n g  f u n &  t h a t  would o t h e r w i s e  be t i e d  u, on 

unused f a c i l i t i e s .  
2 

I a e n  c a p a c i t i e s  of water t r e a t m e n t  p l a n t s  are d e t r r m i n c f ,  

r e s e r v e  c a p a c i t i e s  f o r  c o n t i n g e n c i e s  nay b e  s e t  up i n  e i t h c - .  

one  of two ways :  (1) by u s i n g  c o n s e r v a t i v e  d e s i g n  c r i t e r i z  

o r  ( 2 )  by u s i n g  c a r e f u l l y  d e r i v e d  maximum-value c r i t e r i a  

and a d d i n g  r e s e r v e  u n i t s .  For example ,  unless t h e  p l a r t  can 

be t a k e n  o u t  o f  S e r v i c e  fo r  a s u b s t a n t i a l  p e r i o d  of t i m e  fcr 

r e p a i r  and main tenance  work ,  i t  i s  u s u a l  t o  p r o v i d e  n o t  

less  t h a n  t w o  of any i m p o r t a n t  i t e m s ,  such  as  se t t l i r , g  

b a s i n s ,  f l o c c u l a t o r s ,  o r  f i l t e r s .  The d e q r e e  of s t a n d b y  

p r o v i d e d  i s  a l so  an i n d e x  of t h e  i m p o r t a n c e  of t h e  i t e m  under  

c o n s i d e r a t i o n .  I t  i s  n o t  u s u a l  t o  p r o v i d e  a s p a r e  chemica l  

feeder for c o r r o s i o n  c o n t r o l  o r  for f l u o r i d a t i o n  D L C  i t  i s  csc3l 

to p r o v i d e  a spare c o a g u l a n t  f e e d e r  when t r u b i d  w a t e r  i s  

e x p e c t e d ' ,  and a s p a r e  c h l o r i n a t o r  i s  a lways  p r o v i d e d .  

When c o n t i n u i t y  of pumping i s  e s s e n t i a l ,  a s p a r e  purr.? 
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2 
u n i t  i s  p r o v i d e d .  

I n  many i n s t a n c e s ,  the u n i t s  unde:: c o n s i d e r a t i o n  

may n o t  be  a b s o l u t e l y  e s s e n t i a l ,  and t h e  p l m t  will 

f u n c t i o n  m o d e r a t e l y  well w i t h o u t  them for a l i m i t e d  

p e r i o d  of t i m e .  For example,  a s i n g l e  r a p i e  mix u n i t  

may be s u f f i c i e n t ,  and a p l a i t  h a v i n g  two s e t t l i n g  
2 

b a s i n s  may f u n c t i o n  r e a s o n a b l y  w e l l  with on ly  one. 

An a d d i t i o n a l  f a c t o r  t o  be t a k e n  into account 

i s  the d e g r e e  of risk i n v o l v e d .  !,Jher. t h e  p l a n t  i s  

t r e a t i n g  a w a t e r  t h a t  i s  h i g h l y  c o n t a m i n a t e d ,  a more 

c o n s e r v a t i v e  a l lowance  for s t a n d b y  units should be 

made than migh t  be r e q u i r e d  f o r  a treatment s u c h  as 
2 

iron removal  a l o n e .  

? 



Docket N0.070 183-WS 
1975 Stall' Mciiio 
Ediibit (FS-3) 
rage 8 of I7 

- 7- 

Eater  D i s t r i b u t i o n  Systems 

A f t e r  c o l l e c t i c n  and p r o c e s s i n g  of a water  s u p p l y ,  t h e  

d i s t r i b u t i o n  s y s t e m  must d e l i v i ? r  it t o  the  u l t i m a t e  Ls2rs. 

i s  r e a l i z e d  t h a t  more t h a n  h a l f  of t he  t o t a l  inves t r . e r . t  i n  

water  s u p p l y  f a c i l i t i e s  i s  a l l o c a t e d  t o  the d i s t r i b L t : o n  of 
3 

f i n i s h e d  water. 

T o  b e  a d e q u a t e ,  a d i s t r i b u t i o n  sys t em rilst bz cz;=.able 

of f u r n i s h i n g  an ample s u p p l y  of w a t e r  of satisfactL-7, s a n i -  

t a r y  a n d  a e s t h e t i c  q u a l i t y  whenever and whereve r  i t  i s  x c q u i r e d  

i n  t h e  service area.  The sys t em must  m a i n t a i n  adequate 

p r e s s u r e s  f o r  normal r e s i d e n t i a l ,  commercial and i n e x s t r i a l  

u s e s  and  for  p r o v i d i n g  t h e  s u p p l y  n e c e s s a r y  f o r  f i r e  zro t2c t ic : . .  

It i s  u s u a l l y  n e c e s s a r y  t o  ra i se  the  water  t o  a s u f f i z i e n t  

e l e v a t i o n  t o  p r o v i d e  t h e  p r e s s u r e s  n e c e s s a r y  t o  d i s t r : S u t e  

i t  t h r o u g h  t h e  area p i p e l i n e s  t o  the s e r v i c e  mains a?? thrcucj?. 

t h e  i n d i v i d u a l  cus tomer  s e r v i c e s  a n d  meters. I n  nos t  s y s t e - s ,  F 

d i s t r i b u t i o n  s t o r a g e  is  n e c e s s a r y  t o  e q u a l i z e  and zeC*:ce t h 2  

peak loads p l a c e d  on the p r o d u c t i o n  and t r a n s m i s s i o n  e l e m e n t s  

of the sys tem.  B o o s t e r  pumping i s  o f t e n  r e q u i r e d  t c  s e r v e  

m 3 r e  e levated areas or  remote c u s t o m e r s .  The d i s t r i " J t i o n  

s y s t e m  i n c l u d e s  t h e  pumps, p i p e l i n e s ,  c o n t r o l  v a l v e s ,  ! , y d r D . t s ,  

d i s t r i b u t i o n  s t o r a g e ,  se rv ice  c o n n e c t i o n s ,  ma ins ,  and. meters. 3 

R a r e l y  d o e s  a s y s t e m  produce o r  s e r v e  water a t  a n  ave rage  

- rate.  The ra te  var ies  c o n s i d e r a b l y  over the y e a r  a?.d d u r i n g  

t h e  d a y  and d i f f e r s  i n  v a r i o u s  s e c t i o n s  of t h e  countr- . .  and in 
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d i f f e r e n t  t y p e s  of communit ies .  Data on a v e r a g e  c o n s u r F z i o n  

and v a r i a t i o n s  i n  consumption g i v e n  i n  v a r i o u s  t e x t b o o k s  

are an i n d i c a t i o n  o f  t h e  growth i n  demand o v e r  t h e  years .  
3 

T h e s e  figures are on ly  g e n e r a l  es t inates  based on past 

e x p e r i e n c e .  They shi>uld be used  w i t h  c a u t i o n  i n  f o r e c a s t i n g  

f u t u r e  r e q u i r e n e n t s  for many v a r i a b l e s  i n f l u e n c e  their 

a p p l i c a b i l i t y  t o  any one s y s t e m .  Some of these v a r i a k l e s  

are l o c a l  c l imat ic  c o n d i t i o n s ,  t he  c h a r a c t e r  of conmG;nity 

Se rved ,  t h e  e x t e n t  of a i r - c o n d i t i o n i n g  and l awn-sp r :  : ? l i n g  

u s e ,  t h e  r e l a t i v e  amount of comiiercial and i n d u s t r i a l  de;ielop- 

ment ,  and  t h e  p e r c e n t a g e  o f  cus tomers  metered. 
3 

F o r e c a s t s  of f u t u r e  w a t e r  demands are commonly b&sed on 

p o p u l a t i o n  e s t ima tes  and on p e r  c a p i t a  consumpt ion .  ~ s t i m a t e s  

o f  f u t u r e  p o p u l a t i o n  t o  be  s e r v e d  are d i f f i c u l t  t o  make,  

because  so much depends on human judgment .  

Expans ion  of s e r v i c e  areas p r e s e n t s  one of t h e  n c s t  
* 

c r i t i c a l  p rob lems  i n  t h e  p r o v i s i o n  of a d e q u a t e  and r e l i ab le  

water service.  I n  m o s t  c i t i e s ,  g r e a t  i n c r e a s e s  i n  p o F u l a t i o n  

are n o t  t a k i n g  p l a c e  w i t h i n  t h e  p o l i t i c a l  b o u n d a r i e s ;  t h e y  

a r e  more o f t e n  t a k i n g  p l a c e  t h r o u g h  r a t h e r  h a p h a z a r d  a r m e x a t i c ?  

of  o u t l y i n g  areas. County o r  area-wide  p l a n n i n g  i s  becoming 

i n c r e a s i n g l y  n e c e s s a r y  to d e t e r m i n e  a d e q u a t e l y  t h e  e x t e l l t  of 

the f u t u r e  growth of a Water s y s t e m .  The e x t e n t  of such 

e x p a n s i o n ,  both i n  t h e  immediate  and  more r emote  f u t c r e ,  
3 

must be  recognized i n  p l a n n i n g  t h e  d i s t r i b u t i o n  s y s t e n .  
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Eshibit ( 1 5 - 3 )  
Page I O  ol' I7 

AS o u t l y i n g  ar3as are h a p h a z a r d l y  d e v e l o p e d  and e x t e n -  

s i o n s  are made for  service,  d e v e l o p e r s  o f t e n  i n s t a l l  s m a l l  

mains  f o r  d o m e s t i c  service only, and many dead e n d s  r e s u l t .  

The p e o p l e  s e r v e d  e x p e c t ,  b u t  r a r e l y  g e t ,  a l l  t h e  c o n v e n i e n c e s  

of p o t a b l e  w a t e r  S u p p l i e d  a t  good p r e s s u r e s ,  and i n  a d e q u a t e  

quantities. L a t e r ,  f i r e  s e r v i c e ,  which r e q u i r e s  l a r g e r  mai3s, 

becomes a n e c e s s i t y .  :Jew mains a n d  e x t e n s i o n s  s h o u l d  n o t  b e  

l a i d  e x c e p t  u n d e r  a c a r e f u l l y  c o n s i d e r e d  plan t h a t  t & e s  i n t c  

a c c o u n t  t h e  1oca t i . on  of t h e  mains, hydrants, and i*s:-.ss a n 5  

i n s u r e s  t h a t  t h e  m a t e r i a l  and i t s  i n s t a l l a t i o n  meet spec] -  

f i c a t i o n s  equal t o  those fo r  t h e  system of which it will 

u l t i m a t e l y  become a p a r t .  
3 

Sewage C o l l e c t i o n  Sys tem 

A d e s i g n  p e r i o d  t h r o u g h o u t  which  t h e  capac i ty  o f  t h e  

sewers w i l l  be a d e q u a t e  must be chosen  i n  t h e  d e s i g n  of 

s a n i t a r y  sewers. S i n c e  the q u a n t i t y  of domest iC sewage is 

a f u n c t i o n  of t h e  p o p u l a t i o n  and of water consumpt ion ,  

l a t e r a l  and submain sewers s h o u l d  be d e s i g n e d  for  t h e  

s a t u r a t i o n  d e n s i t y  of p o p u l a t i o n  e x p e c t e d  i n  t h e  a r e a s  

s e r v e d .  

Trunk sewers, o u t f a l l s  and i n t e r c e p t i o n s  shoL:? -- be 

d e s i g n e d  for t h e  t r i b u t o r y  a r e a ,  l a n d  use, and p o p u l a t i o n  

e s t i m a t e d  t o  p r e v a i l  a t  least  2 5  t o  50 y e a r s  i n  the 
4 

f u t u r e .  
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Sewaqe Pumping S t a t i o n s  

The e s t a b l i s h m e n t  of t h e  s t a t i o n  c a p a c i t y  depends  upon 

such s t u d i e s  as w e l l  as upon a f o r e c a s t  of p r o b a b l e  g r 3 w t h  

i n  t h e  area t r i b u t a r y  t o  the s t a t i o n .  I f  t h e  area i s  n o t  

f u l l y  d e v e l o p e d ,  the d e s i g n e r  will be ob l iged  to e s t a j l i s h  

an i n i t i a l  s t a t i o n  c a p a c i t y  which w i l l  probably m e e t  t h e  

r e q u i r e m e n t s  f o r  a r e a s o n a b l e  t i m e  i n  t h e  f u t u r e ,  c u s t o m a r i l y  

f o r  a period o f  n o t  less than 1 0  y e a r s .  The i n i t i a l  f l o w s  

a n d e r  t h e s e  c o n d i t i o n s  nay  n o t  be as great  as a l lo \<? :  i n  t h e  

d e s i g n .  The e f f e c t s  of t h e  m i n i m u m  f l o w  ccnditions must 1 - n  

c a r e f u l l y  c o n s i d e r e d  t o  a s s u r e  t h a t  r e t e n t i o n  of t h e  s c w a 9  

i n  t h e  w e t  w e l l  w i l l  not create a n u i s a n c e  a n d  t h a t  the 

p ~ , p i n g  equipment  Will n o t  Opera t e  too i n f r e q u e n t l y .  F u t u r e  

r e q u i r e m e n t s  for  s t a t i o n  c a p a c i t y  must  a l s o  be g i v e n  c3n- 

s i d e r a t i o n  i n  o r d e r  t h a t  a d d i t i o n a l  o r  larger pumps CLQ be 

i n s t a l l e d  as r e q u i r e d  t o  meet t h e  i n f l o w  c o n d i t i o n s  a s  

d e v e l o p .  I t  s h o u l d  be  r e a d i l y  a p p a r e n t  t h a t  t h e  s t a t i o n  

c a p a c i t y  must  be a d e q u a t e  t o  meet t h e  maximum r a t e  of f l o w .  

t h e y  
e 

4 

Sewage T r e a t m e n t  P l a n t  Design 

periods f o r  d e s i g n  of a t r e a t m e n t  p l a n t  v a r y  n o t  o n l y  

w i t h  t h e  t y p e  and d e g r e e  of development  o f  t h e  C O I I L Y L , : ~ ~ ~  

unde r  c o n s i d e r a t i o n  but a l so  with t h e  d i f f e r e n t  p a r t s  of 

t h e  sewage t r e a t m e n t  p l a n t .  A normal  d e s i g n  p e r i o d  would 

r e q u i r e  t reatment  u n i t s  t o  be d e s i g n e d  f o r  p o p u l a t i o n  and 

sewage flows a n t i c i p a t e d  Some 1 5  t o  2 0  y e a r s  a f t e r  com2le t ion  

of c o n s t r u c t i o n .  
5 
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With in  a t r e a t m e n t  p l a n t  Rain  conduit c h s . n n e l s  ~.,d 

other u n i t s  which  canno t  be r e a d i l y  e n l a r g e d  are d e s i g n e d  

fo r  p e r i o d s  of n o t  less than 20 t o  2 5  yiars i n  t h e  f u t u r e .  

P r o v i s i o n  for i n c r e a s i n g  c a p a c i t i e s  i s  made i n  pump, sludge 

disposal ,  and chemica l  b u i l d i c y s  eit2qcr b y  l z a v i n g  space 

for  f u t u r e  i n s t a l l a t i o n  of a d d i t i o n a l  equ ipmen t  o r  by n z k i n 9  

o v e r s i z e d  c o n n e c t i o n s  t o  p r e s e n t  u n i t s  . 5 

T h e  f o l l o w i n g  i n f o r m a t i o n  has been e x t r a c t e d  f rcz  a 

C o n p r e h e n s i v e ,  "Regional  Kater Rec lama t ion  P l a n "  ;a;? by 

C o n s u l t i n g  E n g i n e e r s  f o r  t h e  Upper Occoquan Sewage Authc-  i t v ,  
V i r g i n i a .  

. T h i s  r e p o r t  c o n t a i n s  p e r t i n e n t  e x p l z r r a t i o n s  of ;?sign 

c r i t e r i a  used i n  t h i s  proposed  (now un?er  c o n s t r u c t i c r i )  s y s t i ~  

t o  s e r v e  a very l a r g e  a r e a .  

The SWCB (S ta te  Water C o n t r o l  Board) Occoquan p o l i c y  

limits t h e  c e r t i f i e d  f low of t h e  i n i t i a l  p l a n t  to 1 0  Rgd. 

Iiowever, t h e  SWCB h a s  conf i rmed t h a t  t h e  o r i g i n * a l  p l z - ; t  

c o n s t r u c t i o n  may have a l a r g e r  c a p a c i t y  so  l o n g  as t?.e flow 

t h r o u g h  t h e  f a c i l i t y  i s  h e l d  a t  o r  below t h e  SWCB c e r t i f i e d  

flow. I n  f ac t ,  t h e  SWCB s ta ted  i n  t h e i r  l e t t e r  of 

November 5 ,  1 9 7 1 ,  t o  CH2M/HILL : C o n s u l t i n g  E n g i n e e r s )  

" . . . s i n c e  the P o l i c y  e n v i s i o n s  a flow of 25 mgd by  1 : 3 t ,  

a p l a n t  design of more t h a n  15  mgd s h o u l d  be c o n s i d e r e d . "  

AS can be s e e n  from t h e  d i s c u s s i m  p r e s e n t e d  i n  C h a p t e r  I I I ,  

t h e r e  i s  no doubt t h a t  t h e  denand f o r  sewer s e r v i c e  i n  t h e  

UOSA service a r e a  i s  g r e a t  enough t h a t  t h e  p r e s e n t  S I K B  p o l i c y  
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' f l o w  a l l o c a t i o n s  f o r  the y e a r s  1975-2000 w i l l  i n d e e d  r e q u i r e  

some r e s t r i c t i o n  o f  the development  which  c o u l d  o c c u r  i f  t h e  

p o l i c y  were n o t  i n  e f fec t .  

p o p u l a t i o n  and  f l o w  p r o j e c t i o n s  f c r  t h e  s t u d y  a r 2 a  

c l e a r l y  i n d i c a t e  t h a t  a 1 0  mgd f a c i l i t y  would be l o a z e d  t o  

c a p a c i t y  a lmos t  i n m e d i a t e l y  i f  it w e r e  placed i n  service 

i n  l a te  1 9 7 4 .  T h i s  would r e q u i r e  t h e  i r m e d i a t e  i n i t i a t i o n  

of a p l a n t  e x p a x i o n  program. The t i n e  r e q u i r e d  t o  c z n p l e t e  

t h e  d z s i g n  and c o n s t r u c t i o n  of t h e  needed  expansi-r .  ~ - : zu ld  be 

two t o  t h r e e  years ,  p l a c i n g  a mora to r ium on any f u r t h e r  

deve lopmen t  d u r i n g  t h i s  p e r i o d .  Such a p l a n  would (1) rc - l t  

in h i g h e r  p l a n t  c o n s t r u c t i o n  costs o v e r  t h e  n e x t  feqd -'>ais 

t h a n  would the i n i t i a l  c o n s t r u c t i o n  of a l a r g e r  facility; 

( 2 )  would place an u n n e c e s s a r y  h a r d s h i p  on an a iea  w:?ich 

a l r e a d y  has f a c e d  an e x p l o s i v e ,  u n m e t  demand f o r  a?. .dlzional 

sewer s e r v i c e  f o r  s e v e r a l  y e a r s ;  and ( 3 )  c o u l d  c r e a t e  a 

s e r i o u s  l a c k  o f  c o n f i d e n c e  i n  t h e  UOSA by t h e  p & u l a c z  bece-:se 

of "poor  p l a n n i n g "  i n  c o n s t r u c t i n g  a p l a n t  o f  i n a d e q c z t e  

c a p a c i t y  for t h e  immediate  n e e d s  of t h e  a r e a .  R e c o z z i t i o n  

of these f a c t s  prompted t h e  SWCB t o  e n c o u r a g e  t h e  i r i t i a l  

c o n s t r u c t i o n  Of  a p l a n t  w i t h  c a p a c i t y  of "rare thar .  15 mgd." 

I n e f f i c i e n t  u s e  of SWCB g r a n t  funds  and  l o c a l  p u b l i c  -2::ds 

would o c c u r  if t h e  c o n s t r u c t i o n  of a s m a l l e r  f a c i l i t y  were 

encouraged .  

As n o t e d  i n  C h a p t e r  111, i f  t h e r e  w e r e  n o  monetary 

or SWCB p o l i c y  f l o w  c o n s t r a i n t s  i n v o l v e d  t h e  p o t e n t i a l  
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demand for sewer s e r v i c e  i n  t h e  UOSA area is  YO g r e a t  t h a t  

an i n i t i a l  p l a n t  c a p a c i t y  of 30 t o  40 mgd could  be j i A s t i f i e c ?  

f o r  a d e s i g n  p e r i o d  of 10  y e a r s .  

the area's i n i t i a l  p l a n t  mus t  be  based n o t  o n l y  on e v a l u a t i o n  

of growth p o t e n t i a l ,  b u t  also on the f o l l o w i n g  c o n s i 2 e r a t i o n s :  

S e l e c t i o n  of c a p a c i t y  for 

The f i n a n c i a l  c a p a b i l i t y  of t h e  p o p u l a c e  t o  pay 

for  p l a n t  c a p a c i t y  needed  i n  the f u t u r e  has a r i n i t e  

l i m i t .  

w i l l  be  required fo r  o r d e r l y  deve lopment  of thc 7 r v i c e  

area. T h i s  growth w i l l  also p r o v i d e  t h e  funds r,ee?~: 

for  the f i n a n c i a l  s u p p o r t  of f u t u r e  i n c r e a s e s  i n  p 1 a L  

- .  

Phased  c o n s t r u c t i c n  of the  regional syctcsm 

c a p a c i t y .  

The SWCB r e q u i r e s  an i n i t i a l  p l a n t  r e d u n d z z y  of 

T h i s  r e q u i r e r e n t  m a g n i f i e s  the ecezomic 100 p e r c e n t .  

e f fec ts  of i n c r e a s i n g  the i n i t i a l  p l a n t  c a p a c i t y .  

F o r  exanple, an i n i t i a l  nominal  p l a n t  c a p a c i t y  b of 

1 0  mgd a c t u a l l y  w i l l  i n v o l v e  c o n s t r u c t i o n  of an 

e q u i v a l e n t  20 mgd f a c i l i t y ;  a 15 mgd p l a n t ,  t h e  e q u i v a l e n t  

of 30 mgd; a 20 mgd p l a n t ,  t h e  e q u i v a l e n t  of 4 9  r.gd, etc. 

Each i n c r e a s e  i n  nomina l  c a p a c i t y  i n v o l v e s  an ec_ual  

amount of r e d u n d a n t  c a p a c i t y .  

The SWCB p o l i c y  a l l o w s  a d e c r e a s e  i n  r e d - a d a n c y  

t o  as low as o n e - f o u r t h  of nomina l  c a p a c i t y  after 

plant e f f i c i e n c y  a n d  r e l i a b i l i t y  h a s  b e e n  p r o v e n .  

!rhus, t h e  cost of f u t u r e  p l a n t  e x p a n s i o n s  w i l l  n o t  
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be as s e v e r e l y  a f f e c t e d  by  redundancy  r e q u i r e m c n z s  

as w i l l  t h e  i n i t i a l  p l a n t .  

I n  c o n s i d e r i n g  t h e  above f a c t o r s  and t h e  potectizl 

demand for f u t u r e  sewer s e r v i c e ,  an approacn  for p l a z t  

c a p a c i t y  d e t e r m i n a t i o n  was deve loped  which  o f f e r s  a kalance 

between c u r r e n t  f i n a n c i a l  c a p a b i l i t i e s ,  f u t u r e  demand; f o r  

s e r v i c e ,  and the r e s t r i c t i o n s  imposed by t!ie SNCB piiicy. 

The SWCB p o l i c y  pen'nits up t o  a 4:i f z t u r e  ratio of cr,- . -- 

l i n e  u n i t s  t o  r edundan t  units, w h i l e  i n i t i z l l y  rz?i:.'r+ng a 

1:1 ratio,. T h i s  l e y s e n i n g  of redundancy i n  t h e  f u t u r e  

p e r m i t s  c o n s t r u c t i o n  of t h e  i n i t i a l  p l a n t  t.:ith an oi-,-li~, 

t r e a t m e n t  t r a i n  ( o p e r a t i o n a l  s y s t e m )  and r e d u n d a n t  t ~ r c l t m e r , .  

t r a i n ,  ecch nade  up of two p a r a l l e l  e l c n e n t s  of equ2. l  capaci t ;? .  

A f t e r  the i n i t i a l  d e z o n s t r a t i o n  p e r i o d ,  orie of the t . io 

e l e m e n t s  of t h e  r e 6 w i d a n t  t r a i n  can t h e n  be t r a n s f e r r e d  t o  

the o n - l i n e  s t a t u s .  T h i s  would p r o v i d e  a 50 percept i n c r e a s e  

i n  t h e  o n - l i n e  c a p a c i t y  while s t i l l  maintaining* a s z t i s f a c t o r : l  

3 i l  o n - l i n e  t o  r edundan t  c a p a c i t y  r a t i o ,  with no f u r t h e r  

c o n s t r u c t i o n  needed. F i g u r e  IX-1 p r e s e n t s  t h i s  c c n c i F t  

g r a p h i c a l l y .  P r o v i s i o n  of  f o u r  e l e m e n t s ,  each with 50 

p e r c e n t  ( Q / 2 )  c a p a c i t y  provides i n c r e a s e d  f l e x i b i l i t y  of  

o p e r a t i o n  as compared t o  only t w o  e l e m e n t s ,  e a c h  w i t : :  ' 0 0  

p e r c e n t  ( Q )  c a p a c i t y .  

w i t h  this approach, the paximum p r a c t i c a l  size of some 

of the t r e a t m e n t  u n i t s  becomes a l i m i t i n g  f a c t o r  i n  s e l e c t i ~ ?  
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the i n i t i a l  c a p a c i t . y .  Some e l e m e n t s  i n  t h e  AWT precesses 

( i .e . ,  the carbon cclumns) have a maximum s i z e  c o r r e s p o n G i n g  

to a c a p a c i t y  o f  aboot one mgd p e r  e l en len t .  However, where 

a l a r g e r  number of e lements  i s  t o  be p r o v i d e d ,  t h e  S!jCE has 

a g r e e d  t h a t  the d e s i r e d  r e l i a b i l i t y  carL be ac!iieved w i t h o u t  

mirror image redundancy .  T h i s  i s ,  i f  15  c a r b o n  c o 1 r A s  a re  

r e q u i r e d  for a g i v e n  c a p a c i t y ,  i t  i s  n o t  n e c e s s a r y  t o  pro- 

v i d e  another 1 5  colurb?s as r e d u i i d m c y ,  since t h e  p r c L & i l i t y  

of  15  e l e m e n t s  f a i l i n g  s i m u l t a n e o u s l y  is e x t r e m e l y  - -all. 

The l i m i t a t i o n s  Of Imk” element: s i z e  a r e  t!ius more i i i ! , 3 r t a n t  

for those e l e m e n t s  which a r e  f e w e r  i n  nunke r  2nd do zcqui 
6 

complete redundancy .  

I N  SUNMATION - .hiy main reccmmendat ion i s  t o  ass-Lre 

t h a t  e a c h  s y s t e m  e v a l u a t e d  f o r  u s e d  and u s e f u l  c0nt:er. t  l-,c 

done so i n  a f a i r  and e q u i t a b l e  manner.  

should be  g i v e n  to the d e s i g n  c r i t e r i a  and t h e  &!asc?,ableness 

of same. 

measured  a g a i n s t  cus tomers  s e r v e d  and t h e i r  r e q u i r e r . s n t s  

w i l l  r e s u l t  i n  a n  a r b i t r a r y  d e c i s i o n  as  t o  what is Lsed and  

u s e f u l  i n  t h e  p u b l i c  s e r v i c e .  

F u l l  c o n s i 2 e r a t i o n  

Us ing  c o n s i d e r a t i o n s  o t h e r  t h a n  d e s i g n  c r i t e r i a  
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1. F a i r ,  Geyer, Okun, Water and W a s t e w a t e r  E n g i n e e r i c q ,  
Wiley,  !Jew York, 1968.  

2 .  Water Trea tment  P l a n t  Des ign ,  P r e p a r e d  by American 
Society of Civil E n g i n e e r s ,  American Vater Works 
A s s o c i a t i o n ,  Conference of State S a z i t a r y  EnSinr_.crs ,  
Published by American Water Works  A s s o c i a t i o n ,  
N E W  York, 1 9 6 9 .  

3 .  Fater D i s t r i b u t i o n  T r a i n i n g  Course ,  blanual of Nater 
Supply Practices - M8, American Water Korks  A s s o c i a t i o n ,  
New York, 1 9 6 2 .  

4 .  Design and C o n s t r u c t i o n  of S c n i t a r y  zrd S t o r m  Sewers ,  
c o i n t  Committee of  the American Societ:J of Civil 
E n g i n e e r s  and The Water P o l l u t i o n  C o n t r o l  F e d e r a t i o n ,  
F-SCE Manual of E:igir ,eers Prac t ice  KO. 3 7 ,  ASCE,  *:e$< 
York, 1960. 

5. Sewage Treatment Plant Des ign ,  J o i n t  C c m i n i t t e e  0 5  the V;atsr 
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BEFORE T I E  FLORIDA-  PtiUL.1C SERVICE COhlh[ISSXON 

1 2  r e :  P e t i t i o n  of  DELTONA UTILITIES, a ) DOCKET N O .  R-750626-WS 
D l v i s i o n  o f  THE DELTOXA CORPORATION, t o  ) (CR) 
i n c r c n s e  i t s  tvatcr a n d  SCIVCI-  r a t e s  i n  ) 
Volr i s ia  C o u n t y ,  F l o r i d a .  ( S e c t i o n  3G7. ) 
@ S ! ( 5 ) ,  F l o r i d a  S t a t u t e s )  ) 

- ) ORDER NO. 7 6 8 4  

T h e  i o l l o i v i n g  Com.nissioncrs p n r t i c i p n t c d  i n  tlrc d i s p o s i t i o n  of 
t h i s  n n : t e r :  

PAUW F .  M K K I Y S ,  Chairman 
WILLIA.\f I i .  B E V I S  
K I  LLIAM T .  !JAY0 

P u r s u a n t  t o  n o t i c e ,  t h e  Florida P u b l i c  S e r v i c e  C o ~ ~ m i s s i o n ,  by I t s  
da1y d e s i g n a t e d  I l ea r ing  Examiner ,  IYILLIAM B. THOI.:AS, h e l d  p u b l i c  h e a r i n g s  
on t h e  above m a t t e r  i n  Dei"ona, .F lor ida ,  on Slarch 10 ana 11,  1976 .  

..\??L::R..INCES: '~YILLI~lhl 1 .  LI\iISGSTON, 3250 Southwest  T h i r d  Avenue, 
Yiami,  F l o r i d a .  r e g r c s e n t i n g  t h e  n p D l l c a n t .  

C .  EARL I I E N D E R S D N ,  t1SSOci:itc P u b 1  i c  C o u n s e l ,  The 
l lo l land  B u i l d i n g .  T n l l n h a s s e e ,  F l o r i d a  3 2 3 0 1 ,  yepre-  
s e n t l n g  t h e  C i T i z e n s  o f  t h e  S t a t e  of F l o r i d a .  

RA\3IOKD E .  VESTERBY, 700 South >.dams S t r e c t ,  T a l l a -  
! i nsscc ,   florid:^ 3230.1, f o r  t h e  YlorSda P u b l i c  S e r v i c e  
C o i m i s s i o n .  

T!ic u t i l i t y  and t h e  i n t e r c e n o r s  have  waived t h e i r  r i g h t  t o  f u r t h e r  
p a r t i c i p a t i o n  b y  t h c  Esnn inc r  and c o n s e n t e d  t o  t h e  p r e s e n t a t i o n  of  t h i s  I 
a?pl. i .cat  i o n  d i r e c t l y  t o  t h e  C o n n i s s i o n .  Now, hav ing  c o n s i d e r e d  a l l  t h e  
e v l d c n c c  h e r e i n  and t h e  b r i e f s  s u b m i t t e d  by t h e  a p p l i c a n t  and P u b l i c  
Col lnse l ,  u'c e n t e r  o u r  o r d e r .  

O R D E R  

u!' TI!E COSISl I ss I O Y  : 

Gn J x n c  2 4 ,  1 9 7 G ,  we i s s u e d  Order  Yo. 7293  i n  t h i s  d o c k e t .  In t h a t  
o r d e r  yie d e n i e d  t h e  P e t i t i o n  of D e l t o n a  U t i l i t i e s ,  a D i v i s i o n  o f  T h e  
D c l t o n a  C o r p o r a t i o n , f o r  an i n c r e a s e  i n  r a t e s  f o r  w a t e r  a n d  scwer s e r v i c e .  
The  d e n i a l  !vas based  upon t h e  g rounds  t h a t  D e l t o n a  had f a i l e d  t o  ? r e s e n t  
pvidcr ,ce  a s  t o  t h e  amount of i t s  c o n t r i b u t i o r . s - i i i - a i d - o f - c o n s t r u c t i o n ,  
t i ! i l ( : 1 1  r e n d e r e d  u s  u n a b l e  t o  d c t e r n i n e  nn a p p r o p r i n t e  r a t e  b a s e  and r a t e  
of r e t u r n .  

Kc lint1 found t h a t  p c r s o n s  WIIO purchnscd h o n i c s  a n d / o r  l o t s  f r o m  1 0 6 2  
u n t i l  hlarcli 1 ,  19G9, d i d  p a y  some p o r t i o n  o r  a l l  of the w a t e r  and sewer  
s l i s tems.  

C u r  01.d~' was a p p c n l c d  t o  t h c  Suprcnc  C o u r t  of F l o r i d a  which r e n d e r e d  
i t s  d e c i s i o n  on Febr i ia ry  3 ,  1 9 7 7 .  

The Cour t  f o u n d ,  i n  p a r t ,  a s  f o l l o w s :  

"The b a s i s  for the a c t i o n  t : t k c n  b y  t2:c Commission in t h i s  c a s e  
: l ;)pcnrs E O  b o ,  n s  p u b l i c  c o u n s c l  t i n s  u r g c d  z n c l  t h e  Commiss ion ' s  o r d e r  
,-cci . tes,  t h a t  D c l t o n n  engaged in  f r n u d u l c n t  l n n d  s n 1 . e ~  p r a c t i c e s  and I 

" s h o u l d  b e  h e l d  r c s p o n s i b l c  f o r  t h e  p l a i n  m c n r i i n g  of  i t s  ( a d v z r t i s e m c n t s  
: ~ n c l  f i l i n g s . ' 3  I f  D e l t o n a  Ii:Is cngngcd i n  n n  u n f a i r  b u s i n c s s  p r a c t i c e  
nr committed f r a u d ,  howevcr ,  i t  inay  bc a C O I I C C I - n  of o t h c r  s t a t e  a g e n c i e s  
01- t h e  b a s i s  f o r  p r i v a t e  law s u i t s  ( on  which we e s p r e s s  no o p i n i o n ) ,  b u t  
i t  is not n m a t t e r  o f  s t a t u t o r y  conce rn  TO t h e  P u b l i c  S e r v i c e  Corrmission. 
Tl i : i t  nGency 113s no a 9 t h o r i t . y  to v i n d i c a t e  b r e a c h e s ,  i f  a n y ,  of t h e  l a n d  
s a l e s  laws or  p r i v a t e  c o n t r a c t s ,  and i t  may n o t  assume t h e  e x i s t e n c e  of  
soric i n d e  f i n i t c amount of con t r i b  t i t  i o n s  - i n  -a i d  -0 f -co n s t r u c  t i o n  w h i c h  i t s  
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Used and t i s e x -  

S e c t i o n  3 6 7 . 0 8 1 ( 2 ) ,  F l o r i d a  S t n t u t c s .  r e q u i r e s  t i i i s  Commission i n  
s e t t i n g  r a t c s  t o :  

" .  . .consider t l i c  v n l u c ?  2 n d  q u a l i t y  of t h e  s c r v i c c  and 
rl:c c o s t  of p r o v i d i n g  t h e  s e r v i c e ,  w h i c h  s h a l l  I n c l u d e ,  
but  not b2 l i m i t e d  t o ,  d e b t  i n t e r e s t ,  t h e  u t i l i t y ' s  
r e q u i r e m e n t s  f o r  ivorkir~g c a p i t a l ,  ma in tenance ,  d e p r e -  
c i A t i o n ,  t a x  and o p e r a t i n g  expenses  i n c u r r e d  i n  t h e  

. _ _  
o p e r a t i o n  sf a l l  p r o p e r t y - u s e d  n n d  u s e f u l  i n  t h e  p u b l i c  
s e r v i c e ,  and a f a i r  r e t u r n  on t h e  u t i l i t y ' s  i nves tmen t  
in p r o p e r t y  used  a n d  u s c f u l  i n  the-publ ic  s e r v i c e . "  
(emphasis nddcd)  

The concept  O f  "used  and u s e f u l  i n  t h e  p u b l i c  s e r v i c e "  b a s i c a l l y  an 
e n g i n e e r i n g  c o n c e p t ,  is one o f  + h e  most v a l u a b l e  t o o l s  i n  u t i l i t y  r e g -  
u l a t i o n  a n d  r a t c  making. I t  is b a s i c a l l y  a measur ing  rod or t e s t  u s e d  
t o  de tcxmine  t h e  p o r t i o n  or amount of t h e  u t i l i t y ' s  n s s c t s  which a r e  t o  
be i n c l u d e d  i n  i t s  r a t e  base  and upon which t h e  u t i l i t y  h a s  an o p p o r t u n i t y  
t o  enrn a r e t u r n .  

B z s i c a l l y  n t w - s t e p  d e t e r m i n a t i o n ,  t h e  f i r s t  s t e p  is t c  e s t a b l i s h  
t h e  p h y s i c a l  e s i s t e n c e  and cos ;  of t h c  n s s c t s  which, t h e  u t i l i t y  a l l e g e s  
 re i n  i t s  o p e r a t i o n s .  T h i s  i s  d c i c  l i y  any of s e v e r a l  me thods ,  e i t h e r  
i n d i v i d u a l l y  o r  i n  c o m b i n a t i o n .  These  i n c l u d e  prc; l ious r a t e  c a s e  d e t e r -  
n r i n a t i o n s ,  o r i g i n a l  c o s t  aczoun t  i n g  r e c o r d s  coup led  with f i e l d  v e r i f i c a -  
t i o n  and eng inee r inK c o s t  e! .a !unt ions .  

Once t h e  E s i s t e n c e  n n d  Cost O f  n u t i l i t y ' s  nsscts h n s  been e s t a b l i s h e d ,  
t i ic second s t e p  i n  d e f i n i n g  uscd :ind u s c f u l  is t o  de t e rminc  which i d e n -  
t i f i e d  a s s e t s  nrc  r e a l l y  u s c ? d  01' i i s c f u l  I n  pe r fo rmipp  tlie u t i l i t y ' s  
s c r t r i c e  o b l i g a t i o n .  The a s s e t  m u s t  b e  r e a s o n a b l y  n e c e s s a r y  t o  f u r n i s h  
; \c!c~;uate  s e r i i c c  t o  t h e  u t i l i t y ' s  c u s t o m e r s  d u r i n g  t h e  cour se  of t h e  p ruden t  
o ; ? ~ > r : ~ t i o n  of t h e  u t i l i t y ' s  b u s i n e s s .  

Generally, a n y  a s s e t  tvhich i s  r e q u i r e d  t o  pe r fo rm a f u n c t i o n  ,vhich 
is a n e c e s s a r y  s t e p  i n  f u r n i s h ~ n g  t h c  s c r v i c c  t o  tlie public is  c o n s i d e r e d  
:1sed and u s c f u l .  

I n  a d d i t i o n .  good e n g i n e e r i n g  d e s i g n  w i l l  g i v e  a g r o i y i n g  u t i l i t y  a 
i c i e n t  c n p n c i t y  o v e r  a n d  above  n c t u n l  demand t o  nc t  a s  a c u s h i o n  
rns imun d n i l y  flow r e q u i r e m e n t s  and n o r m 1  growt!i o v e r  a r e a s o n a b l e  
o d  o f  t i m e .  

I n  tlic g r o c c s s  o f  i t s  revicv '  and v e r i f i c a t i o n ,  o u r  s t a f f  h a s  
i ' c r i f i c d  .he e x i s t e n c e  and t h e  o r i g i n a l  c o s t  o f  t h e  a s s e t s  i n c l u d e d  i n  
t he  l p p l i c a t i o n  b y  t h e  u t i l i t y .  We n o t e  t h a t  t h c  n p p l i c a n t  e l i m i n a t e d  
:'vain i t s  n p p l i c a t i o n  a lmost  S 2 . 1 0 0 . 0 0 0  a s  e x c e s s  w a t e r  c a p a c i t y  c u t  of 

, I  : ) e t  { V A L G Y  1 , c i l i t y  p l n n t  of 5 4 , 1 2 0 , 0 0 0 ;  and also e l i m i n a t e d  $ 1 7 0 , 0 0 0  
ns e,scess sc:ver c a p a c i t y  o u t  of n n e t  scwer  u t i l i t y  p l a n t  o f  $ 2 , 1 9 0 , 0 0 0  

.'.. Seiccr- P l n n t  and C o l l e c t i o n  Systcm - _ .  

T h c  scwage c o l l e c t i o n  sgs t cm i s  c o n f i n c d  t o  t h e  t l i r c c  h o u s i n g  a r e a s .  
Nr, .inr::cs C o l l i e r ,  Chief  Engir ,cer  of o u r  Water and S c w r  Dcpnr tmcnt .  t e s -  
tlried t h a t  t l :c d e n s i t y  of c o n n e c t i o n s  on t . h C  ~ n a i n s  d e s i g n a t c d  a s  used  
n::d u s c f u l   as w e l l  w i t h i n  r e ; \ sonn!> le  l i m i t s  xnd  t h a t  any q u e s t i o n a b l e  e s -  
( :<-ss ?. :ni t is  l i n d  becn d c l e t c d  from 1 . 1 : ~  uscd  and J sc f i J l  a s s e t s  (Es. 2 9 : .  

Coriccrning the  scwer t i '+>atticnt:  p l n n t ,  ;Jr. C o l l i e r  t e s t i f i e d  t h a t  
b y  i : s i n g  h i s t o r i c  € 1 ~  e x p e r i e n c e  ~ L ~ I C I  a l l o . ~ i n g  f c r  a 20% growth  f a c t o r ,  
T.!!c' cr.ti: .e p l n n t  would be c o s s i d e r e d  7isl.d ntid u s e f u l  ( E x .  2 9 ) .  
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25-30.4325 Water Treatnient and Storage Used and Useful Calculations 

(1) Definitions 

(a) A water treatment system includes all facilities, such as wells and treatment 

facilities, excluding storage and high service pumping, necessary to pump and pvxkiee, treat; 

wtMe4kw potable water to a transmission and distribution system. 

(b) Storage facilities include ground or elevated storage tanks and high service pumps. 

(c) Peak demand for a water treatment system includes the utility’s maximum hour or 

day demand, excluding excessive unaccounted for water, plus a growth allowance based on 

the requirements in Rule 25-30.43 1, Florida Administrative Code, and where fire flow is 

provided, a minimum of either the fire flow required by local governmental authority or 2 

hours at 500 gallons per minute. 

(d) Peak demand for storage includes the utility’s maximum day demand, excluding 

excessive unaccounted for water, plus a growth allowance based on the requirements of Rule 

25-30.43 1, Florida Administrative Code, and, where provided, a minimum of  either the fire 

flow required by the local governmental authority or 2 hours at 500 gallons per minute. 

(e) Excessive unaccounted for water (EUW) is finished potable water produced i n  

Zxcess of  110 percent of the accounted for usage, including water sold, other water used, such 

3s for flushing or fire fighting, and water lost through line breaks. 

(2) The Commission’s used and useful evaluation of water treatment systems and 

storage facilities shall include a determination as to the prudence of the investment and 

:onsideration of  economies of scale. 

(3) Separate used and useful calculations shall be made for the water treatment 

system and storage facilities. However, if the utility believes an alternative calculation is 

ippropriate, such calculation may also be provided, along with supporting documentation. 

CODING: Words underlined are additions; words in sWx&kw$ type are deletions 
from the proposed rule. 
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Examples of cases that niisht warrant the use of alternative used and useful calculations 

include, but are not limited to: economies of scale. service area restrictions, factors involvinq 

treatment capacitv, well drawdown limitations. and changes in flow due to conservation or a 

reduction in number of customers. 

(4) A water treatment system, and storage, is considered 100 percent used and useful 

if 

(a) The system is the minimum size necessary to adequately serve existing customers 

plus an allowance for growth, and fire flow; or 

(b) The service territory the system is designed to serve is mature or built out and 

there is no potential for expansion of the service territory; or 

(c) The system is served by a single well. 

(5) The used and usehl calculation of a water treatment system is made by dividing 

the peak demand by the firm reliable capacity of the water treatment system. 

(6) The firm reliable capacity of a water treatment system is equivalent to the pumping 

capacity of the wells, excluding the largest well for those systems with more than one well. 

C t  , '1 ' 

r\r r \ +  

> U' "A L 

. .  
n v  v n t  m T n " 0  
v1 1 v1 L 11,. 11.  u .7 

n T 
LU. 1 

(a) Firm reliable capacity is expressed in gallons per minute for systems with no 

storage capacity. 

(b) Firm reliable capacity is expressed in gallons per day, based on 12 hours of 

CODING: Words underlined are additions; words in 
from the proposed rule. 
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pumping, for systems with storage capacity 

(7) Peak demand is based on a peak hour for a water treatment system with no storage 

capacity and a peak day for a water treatment system with storage capacity 

(a) Peak hour demand, expressed in gallons per minute, shall be calculated as follows: 

1 .  The single maximum day (SMD) in the test year w=dw%kre  is m in which there is 

no unusual occurrence on that day, such as a fire or line break, less excessive unaccounted for 

water divided by 1440 minutes in a day times 2 [((SMD-EUW)/1,440) x 21 , or 

I 1  1 ° C  

(b) Peak day demand, expressed in gallons per day, shall be calculated as follows: 

1 .  The single maximum day in the test year, i & h e ~ + ~  in which there is no unusual 

xcurrence on that day, such as a fire or line break, less excessive unaccounted for water 

:SMD-EUW), or 

(8) The used and usefbl calculation of  storage is made by dividing the peak demand 

)y the usable storage of the storage tank. Usable storage capacity less than or equal to the 

)eak day demand shall be considered 100 percent used and useful. A hydropneumatic tank is 

iot considered usable storage. 

CODING: Words underlined are additions; words in 
from the proposed rule. 

type are deletions 
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(9) Usable storage determination shall be as follows: 

(a) An elevated storage tank shall be considered 100 percent usable. 

(b) A ground storage tank shall be considered 90 percent usable if the bottom of the 

tank is below the centerline of the pumping unit. 

(c) A ground storage tank constructed with a bottom drain shall be considered 100 

percent usable, unless there is a limiting factor, in which case the limiting factor will be taken 

into consideration. 

(10) To determine whether an adjustment to plant and operating expenses for 

excessive unaccounted for water will be included in the used and usehl  calculation, the 

Commission will consider all relevant factors, including whether the reason for excessive 

unaccounted for water during the test period has been identified, whether a solution to correct 

the problem has been implemented, or whether a proposed solution is economically feasible. 

(1 1) In its used and usefulness evaluation, the Commission will consider other 

relevant factors, such as whether flows have decreased due to conservation or a reduction in 

the number of customers. 

Specific Authority: 350.127(2), 367.121( l)(f) FS. 

Law Implemented: 367.08 1 (2), (3) FS. 

History: New 

CODING: Words underlined are additions; words in &“w4 type are deletions 
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