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January 24,2008 
GAI Proj. No. A070144.00 

Ms. Blanca Bayo, Director 
Division of Commission Clerk & Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

c 
V 
% 

4 

Subject: City of Lake Wales Utility Service Area Q%m 
Dear Ms. Bayo: 

This letter provides notice to the FPSC of the location of the exclusive service area for 
central water and wastewater of the City of Lake Wales formed by interlocal 
agreements. We have attached the service area delineation as Attachment 1, the Lake 
WalesNVinter Haven agreement, as well as the Lake WalesIDundee agreement as 
Attachments 2 and 3. At the present time we are in the process of entering into an 
agreement with Polk County also documenting their small service area. We will forward 
a copy of the agreement with Polk County to you once it is executed. 

We would appreciate recognition and acknowledgement of the City of Lake Wales 
exclusive utility service area pursuant to the agreements between the appropriate 
governmental units. We request standing and notice concerning any water and/or 
wastewater utility development within our delineated and exclusive service area. 

Very truly yours, 

GAI Consultants, I 

City Engineer 
Vice President 

GCH/jev/A070 144.00/corresp/Bayo-FPSC 

Attachments 

Cc: Tony Otte, City Manager 
Judy Delmar, Assistant City Manager 
Margaret Swanson, Planning and Zorlllig Director 
Ray Creel, Public Works Director 
Johnnie Windsor, Utilities Director 

Orlando Office 301 E. Pine Street, Suite 1020 Orlando, Florida 32801 T 407.423.8398 F 407.843.1070 www.gaiconsultants.com 



Attachment 1 

City of Lake Wales Exclusive Service Area Map 
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Attachment 2 

Lake WaleslWinter Haven Agreement 



INSTR # 2607108199 OR BK 07294 PO 1094 0512212007 09:28:46 AM 
Richard M. Weiss Clerk of County Polk County Recorded By Court . .' 

IN THE CIRCUIT COURT OF THE 
TENTH JUDICIAL CIRCUIT IN AND 
FOR POLK COUNTY, FLORIDA 

Case No, 2007CA-001738-0000-00 
Section 11 

CITY OF LAKE WALES, 
a Floridm municipal corparation, 

Plaintiff, 

V. 

CITY OF WINTER HAVEN. a Florida municiaal 

(2LLb 
corporation, and 8FR DEVELOPMENT, LLC, a 
Florida limited liability corporation 

Defendants. 
! 

.- .- .-.. - 
AGREED ORDER APPROVlNG STIPULATED SE~LEMENT AGREEMENT AND 

M I S S I N G  ACT ION WITH P REJUDICE 

THIS CAUSE having come before the Court on the Unopposed Jolnt Motion for 

Entry of Order Approving Stipulated Settlement Agmment and Dismissing Action With 

Prejudfco (the "Motion") and the Caurt, having considered the Motion end the pleadlngb 

and papers constktlng the recard In this matter to include the Stipulated Settlement 

AQnement {the "Agreement"), and being otherwise fully advised in the premises, it is 

thereupon: 

CONSIDERED, ORDERED AND ADJUDBED as follows: 

1, 

2. 

The Mstjon is hereby GRANTED. 

The Agnement Is declared to be a judicially enforceable interlocal 

agreement under the provisions of Sectibn 163.01, FkWde Sfatufes, (the "Florida 
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Interlocal Cooperation Act of 1 Qf3Q”); a judicially enforceable joint planning agrement 

entered under the provieions of Part II, Chapter 163, FMck Statutes; as well as a 

judicially enforceable agreement entered under the home rule powers of the parties a8 

set forth in Article Vlli of the Constitution of the Sfate of Florida and Chapter 166, 

Flon‘da Staiules; and the Agreement is hereby adopted as an order of this Court. 

3. Thls action Is hereby dismissed with prejudice, wfth all Parties to bear their 

own attorneys’ fees and coste. 

4. Notwithstanding the dismissal of this action with prejudice, the Court 

retains jurisdiction to enforce the Agreement, 

DONE AND ORDERED at Polk County, Florida this 18th day of May, 2007. 
r.l 

Cifult Judge 

FERTIFICATE 0 F 8FRVICE 

I HEREBY CERTIFY that a true copy of the foregoing has been furnished by 
facsimile and rsgular U.S. Mail this m a y  of May, 2007, to Albert C. Qallowwy, Jr., 
Esquire, Poat oftice, Box 3339, Lake Wales, Florlda 33859-3339, Robert A. Young, 
Qibson & Valenb’, 212 East Stuart Avenue, Lake Wales, FL 33853, and Frederick 3, 
Murphy, Jr., Esqulre, P.O. Drawer 30, Bartow, Florida 33831, Thomas A, Cloud, 
Esquire, Tracy A. Marshall, Esquire, GrayRobineon, P.A., 301 E. Pine Street, Suite 
1400, Orlando, FL 32801, Neal L. O’Toole, Esquire, Lllly, O’Tode & Brawn, LLP, Poat 
ORiw Box 50, Bartow, Florida 33831-0050. 

QiLY?7Q& 
Judiaial Assistent 

2 
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CITY OF LAKE WALES, 
a Florida municipal corpcration, 

EXHIBIT “A” 

IN THE CIRCUIT COURT OF THE 
TENTH JUOlClAL CIRCUIT IN AND 
FOR POLK COUNTY, FLORIDA 

Plaintiff, 

CITY OF WINTER HAVEN, a Florida municipal 
corporation, and BFR DEVELOPMENT, LLC, a 

. Florida llmited liability corparatlon 

Defendants. 

Case No. 2007CA=OO1738-OOOO-O0 
Section 11 

UPULATED SETTLEMENT AC3REEMENT 

lh i s  Stipulated Settlement Agreement (“Agreement”) is made and entered into 

this /, y$y of A#‘J . , 2007, by and among CITY OF LAKE WALES, 

a municipal corporation of the State of Fforlda (“LAKE WALES’), C l l Y  OF WINTER 

HAVEN, a municipal corporation of the State of Florida (*WINTER HAVEN”), and BfR 

DEVELOPMENT, LLC, a Norida limited llablllty corporatlon (‘BFR’’), LAKE WALES, 

WINTER HAVEN, and BFR shall hereafter collectively be referred to as the "Parties." 

RECITALS 

I ,  

2. 

3. 

LAKE WALES and WINTER HAVEN have raised disputes over who 
shoufd provide water and wastewater service in portions of Polk County, Florida. 

Proceedings under Chapter 164, FIortda Sfafufes, were, Initiated and the 
Parties met in March and April of 2007 to resolve their disputes. 

Previously, LAKE WALES and WINTER HAVEN entered Into a Water and 
Wastewater Intergovernmental Service Area Agreement dated April 13, I999 and 

Y 6915BI Va;i 
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recorded in OfFiclal Records Book 4328, Page 2101 through 2200, Public Records of 
Polk County, Florida (the "Territorial Agreement"), 

LAKE WALES filed a complaint against WINTER HAVEN on or about April 
2, 2007, in the abave-captioned actfon (the "Actbn'), in which BFR was granted 
intervenor statue as a full party on April 5,2007. 

The Parties met to resotve this dispuie on several occasions and have 
reduced ta writing thelr agreement in this document, 

Park Water Company and any other investor-owned/privately-owned or 
other utility any portion of whioh is on the Laks Wales side of the Baundary Line and 
Annexation Line on the date of execution of thfs Agreement, would be sewed or 
acquired by LAKE WALES, if a1 all, and Winter Haven shall not attempt to acquire or 
seme Park Water Company or any other utility east of the Boundary. 

The gavernmentel slgnatories to thls Agreement wish to create a mutuefly 
blnding agreemen1 which cannot be abrogated during its term by future commlsslons, 
councils. or boards. 

4. 

6. 

6. 

7. 

8. The City of Winter Haven and the City of Lake Wales wlsh thls Settlement 
Agreement to supersede Sections 2(b), 2(c), 4, 5, 6, 7 8t 8 of the Territorial Agreement 
as between the Parties to this Agreement, The City of Winter Haven and the City of 
Lake Wales wish this Settlement Agreement to amend 2(d) of the Territorial Agreement 
as between the Partles to this Agreement, as to portlons In confllct and additional 
territorias in the map pravlded In Exhibit "A" 

The receipt of substantial and vduable portions of Lake Walets' service 
territory under the Territorial Agreement is the valuable consideratlon received by 
Winter Haven to induce It to enter into this Agreement, while the receipt of the 
interconnections from Winter Haven and adequate water flows at only Winter Haven's 
lowest "in-city" block rate for cansumption of metered flows (see Exhibit C) as amended 
from tlme to time, and withaut capacity fees or any other costs or fees, including without 
Ilmltatlon, minimum monthly charge, minimum meter charge, eta, is the valuable 
conslderatlan and Inducement to Lake Wales upon which it relles to enter into thls 
Agreement. 

0. 

70. 

ACCORDINGLY, in consideration of the above-stated Recitals, the covenants set 
forth In this Agreement and other good and valuable consideratlon, the, recelpt and 
sufficiency of which are acknowledged by the Parties h~reto, the Partles agree 35 
fo Ilows : 

All Partlea naw wish to resolve the Action. 

SECTION I ,  w. The above Recltals are true and correct and are 

hereby incorporated In thls Agreement as a materlal part thereof. 
2 
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SECTION 2. SUB MISSION OF ORDER. The Parties to this proceeding will 

submit to the Court a joint motion and agreed Order approving this Agrement and 

dismissing with prejudice the action and any other litigation or administrative 

proceedings that may be pendIng between or among the Parties with each Party to bear 

its own respecttve attorney fees and costa for the case(s), a copy of whlch joint motion 

and agreed Order are attached to this Agreement as a material part, upon its full 

execution by the Parties. 

SECTION 3. INCdRPORATlON OF EXHINT “A”/ UTILITIES TERRITORIAL 

SERVICE AREA BOUNDARY MAP, The Parfiis agree to and do hereby Incorporate, 

as  a material part, into this Agreement Exhibit “A^ which Is an updated utilities territorial 

service area boundary map. The map shall be referred to and explained as set forth In 

this Agreement, and replaces the boundary map in the Territorial Agreement except as 

to boundary lines north of Thompson Nursery Road, which shall remain unchanged. 

BECTION 9. AQREEMENT ON ANNEXATION u. All Parties agree that the 

llne Identifled as Exhibit ‘,A,” the utilities tarrlbarial Boundary Line, shall also serve as 

the Annexation Line for fhe purposes of this Agreement. LAKE WALES shall not,annex 

fsnds lylng on the WINTER HAVEN slde of the Annexation Line and WINTER HAVEN 

shall not annex lands lying on the LAKE WALES side of the Annexation Line. No Party 

to this Stipulated Settfement Agreement may appeal or othewlse legally challenge 

annexations accurrlng as provided in this section. 

SECTION 5. UTILITY AOREEHENTS. The Parties egree 816 follows: 

5.1. Territorial Aareomenbl . Each Party agrees that It shall honor all 

other Parties’ servlce area Boundary Lines as specified on the map attached to and 

3 
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incorporated In this Agreement as Exhibit "A" ("Boundary Line") and shall not seek to 

offer or provide retall service In the other Parties' exclushre water, wastewater, and 

reclaimed water service areas as deplcted on the map attached hereto as Exhibit "Aa" 

The Parties agree that within the setvice area designated far WINTER HAVEN, 

WINTER HAVEN shall be the exclusive provider of water, wastewater, and reclaimed 

water service within said service area as of the date of this order. The Parties agree 

that within the service area designated for LAKE WALES, LAKE WALES shall be the 

exclusive provlder of water, wastewater, and reclaimed water ssrvlce within said service 

area as of the date of this order. 

5.2. lnterconnoetlanr, The Parties agree that the lnstallatfons depicted 

orl Exhibit "An attached to and incorporated In this Agreement (the "Interconnect Map") 

shall be installed a8 set forth below and shall include pressure sustaining valves 

sufficient to provide adequately for peaking operational GondltIons and all fire flows. 

The Lake Ashtoan interconnect shall be constructad as soon as possible after execution 

of thls Agreement and shall be paid for on an equal share basis {50/50 perwnt) 

betwean LAKE WALES and WINTER HAVEN. The pressure sustalnlng slde of each 

meter shall be set at 45 psi or may be bypassed manually during emergency conditions. 

Both systems shall be operated at the maximum possible pressures allowed by the 

system Infrastructure. The Lake Ashton interoonntctlan faciliflee detail shall be as 

shown in Exhibit "B," interconnecting the City of Winter Heven's existing 12" watar main 

with the City of Leks Wales sxistlng 8" water main. Wlnter Haven shall provide the 

easements wlthln Its territory and for the meter and Lake Walw shall pravkle 

easements wlthin Its territory and access to, the facilities. The future interconnections 

4 
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Exhiblt "A," shall be generally located as depicted in Exhlblt 'A" once facilities are 

available for such interconnerrbicrns, The future interconnection facilities and terms shafl 

generally be the same as the Lake Ashton intarconnectlon as discussed herein and as 

described in Exhibit 'B." Wlnter Haven shall provide a 12" water main for the hnro 

northern interconnections and 10'' malns for the 2 southern interconnections (the SR 60 

and the Alturas Road area (2 southernmost interconnects)), when facilities are available 

for the southem intercannectlon8. LAKE WALES and WINTER HAVEN shall provide 

easements whin their respedvs territories to facilitate implemsntatlon of these future 

interconnection facilities and the consummatlon of the terms of this Stipulated 

Settlement Agreement. 

a If either Party determines that it is not In Its citizens' best interest to 

Berve or annex a properly on its side of the Boundary Line, prior to the other Party's 

semica or annexation of that property, the Party with the ttght to serve or annex under 

Exhibit 'A' mu6t have rejected servlce and annexation through a wrltten resolution of 

the City Commission which amende the Boundary and Annexation Line. 

The Part4s agree that although the agreement not to annex over 

the Annexation Lines as provided In Section 4, and not to serve utlllties over the 

boundary llne as ptovfded In Section 5, may or may not be enforceable even if such 

aotlons are othenvisa a breach of thls Agreement, and although damages for such a 

breach of this Agreement mlght be remote or speculative, the Parties agree that In the 

event one party breaches thls Agreement at any tlme by annexing over the Annexation 

Line or oervlng utlllfies over the Boundary Llne wlthout the City Commission resolution 

of the Party having the apparent right to annex or serve utilities on that side of the Line 

5 
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under Exhibit "A' in this Agreement, that Paw loslng territory or annexation right6 by the 

other Party's breach of this Agreement Is entilad to stipulated damages from the 

intruding Party for the loss of the territoty or annexation rights in the followirlg manner. 

The Parties agree that, given the uncertainty and unpredictability of the overall 

benefit derived by a city through B future annexation right or the right to serve utilities to 

a territory, the Cily losing such utility service territory or future annexation rights due to a 

breach of this Agreement due annexatton or utility service over the Boundary Line 

shown In Exhibit "A", shall be entitled to stipulated damages in an amount of $10,000 

per acre of annexation and/or utility servlce territory lost, Nevertheless, the non- 

breaching City may seek any form of legal or equitable remedy of the offending City's 

adIon8, O f  may elect at any time prior to final Judgment to receive the stipulated 

damages described above, 

Interconnection Maintenance. The governmental Parties shall equally 

share the costs associated with operating, maintaining and replacing as necessary, the 

pressure sustaining valves, meters and other interconnection appurtenances. The 

governmental Parties agree to have the meter calibrated no less than once every three 

(3) years by a calibration contractor substantlally fatnlliar with proper calibration of the 

meter used, and mutually acceptable to the governmental Partfes. If either party has 

reawn to balleve at any time that a meter is not accurate that Party may have an 

additional calibration performed at their own expense, however, if a meter is determined 

to be inaccurate and requires calibration, the cost of that additional calibration shall be 

shared equally as well, For the purposes of this Agreement, fhe meter is "accurate" 

when it is within 3% more or less, accuracy. 

6 
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LAKE WALES and WINTER HAVEN agree that receipt of water flows 

from the interconnections shall be charged at no more than the lowest “In-dty” block 

rate for consumption of metered flows (See Exhibit ‘C”)as amended from time to time, 

and without capacity fees or any other costs or fees, including without limitation, 

minimum monthly charge, minimum meter charge, etc. 

5.T QECT ION 8, TERMINATION OF AGREEMENT 

This Agreement shall terminate after twenty-five (25) years from date of 

execution, except that the Agreement shall autamatlcally renew for 8n unlimited number 

of consecutive ten (10) year perlods, unless either party notifies the other of Its Intent to 

terminale this Agreement, in wrklng by “led mall, return receipt requested, at least 

fke (5) years prior to the trsrminetlai date. 

W O N  7. ENFORCEABLE A- T,  The Parties that are 

governmental entitles agree and acknowledge that they have complied with the 

requkements of applicable law. In executing this Agreement, the Parties are lnvolulng 

and utillrlng the authority granted pursuant to both Section 163.01, Floriddl Statutes (the 

‘Florida Interlocal Cooperation Act of 196W), the provisions of Part II, Chapter 183, 

FMd8 Statutes (2006); an agreement entered into under the home rule powers of the 

partles as set forth in Article Vlll of the ConstltuNon of the State of Fluid@ and Chapter 

166, FIWide Statutes. Notwithstanding anything to the contrary, the Parties agree that 

Ihis Agreement is valid, binding, and enforceabte, and each Party warrants to all other 

Parties that If has ths requisite power and authority to be bound by thls Agreement. The 

Parties agree that they shall not challenge in any forum the valldlty or enfarceablllly of 

this Agreement, 
7 
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QECTION 8. DISMISSAL OF PROCEEPINGB. That all legal proceedings 

between the Parties and sntitiea referenced above shall be dismissed upon entry of the 

Order, each party to pay Its own attorney'g fees and costs. The Parties agree that they 

shall not challenge the necessary permits and approvals required by the Partles in the 

execution of their respective rasponslbllttles relating to their respectlve utility service 

areas in accordance wiul the controlling requirements of law. Withln three (3) business 

days after the full execution 13 this Agreement and the date that the Court enters an 

Order approving this Agreement and Dismissing the Action with Prejudice, ihe Partles, 

through their counsel, shall cause to be filed in tho Circuit Court of Polk County, Florida, 

a Joint Stipulation for Dismissal, with prejudice, relative to any other littgstlon or any 

adminlsirative proceedlnga that may be pending between or among the Parties. 

SECTION 9,. COCJPF.RATIOI$ No Party nor entity referenced above shall take 

any action or refrain fram taking any action In a manner whlch Is lnconslstent wilh the 

Intent and spirit of this Agreement, Thls cooperation shall include but not be llmited io 

the support of all Parties for the approval of the modification of each city's water um 

permit or water use permit application. LAKE WALES and WINTER HAVEN agree to 

engage In ongoing actlvitles that will result in the provision of utlllty servlces to the public 

in a coordinated manner, LAKE WALES and WINTER HAVEN agree to exchange 

technical informatlon and engage In intergovemmental coordinatlon and collaboration in 

order to benefit the public. LAKE WALES and WINTER HAVEN agree to amend their 

respectlve cornprehendve plans and codes and ordlnances as may be necessary to 

implement the provlslons of this Agreement. 

8 
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SECTION IO.  RELEASES. The Parties on thelr own behalf and on behalf of 

thelr past and present agents, assiins, and any all persons or entities chiming through 

them of under them, hereby each release and forever disoharge the other and their 

respective past, present and future parent corporations, subsidiaries, affiliates, 

shareholders, agents, employees, directors, officers, servants, assigns, insurers, 

partners, attomeys, predecessars, successors, oflcero, dlrec!tor$, staff and elected 

offlcials C'Refeased Parties"), from any and all claims and demands, actions and causes 

of action, at law or in equity, known and unknown, which either now owns or holds, or 

has at any time heretofore owned or held against the other or any of the Released 

Padtes, hluding, &ut not llmlted to, any and all claims, demands of causes of action of 

any kind whatsoever arlsing out of this Action or any litigation pending between and 

smong the Patties. Notwithstanding the foregoing, no Party is released of its rights or 

obligations under this Agreement. 

SECTION 11. VENUE, The venue for all lawsuits braught by any Party 

hereto involving any dispute, controversy, or clalm arislng out of ar in connectlon with 

this Agreement shall be brought in the Circuit Court of Polk C~unty, Flortda. 

SECTKIN 12. BINDING UPON SUCCESSOR S. This Agreement shall be 

binding upon and inure to the benefit of the partfes hereta and their respective 

SUCGCSSQIS, helrs, parent corporatlans, subsidlaries affiliates, representatives, and 

assigns, 

m. EFFECTIVE DATE, Upon the full execution of this Agreement by 

the Parties, WINTER HAVEN shall file a certified copy of thls Agreement with the Clerk 

of the Circuit Court for Polk County pursuant to Section 163.01, Florida Sfatufes, This 

9 
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Agreement shall be effective upon the later of (1) entry of Order of the Court and (2) 

filing of the Agreement by WINTER HAVEN with the Clerk of the Circuit Court for Polk 

County, and shall be perpetual In nature and be subject only to amendment by mutual 

agreement by all of the applicable Parties to this Agreement. 

SECTION I 4  DOCUMENT IS THE RESULT OF MUTUAL DRAFTSMANSHIP. 

The terms and conditions in this Agreement are the product of mutual draflsmanshlp by 

both parties, each being represented by counsel, and any embigulties in this Agreement 

or any documentation prepared pursuant lo It shall not be construed against any of the 

partles because of authorship. The partiee acknowledge that all the  terms of this 

Agreement were negotiated at ams-length, and that each party, being repmsented by 

counsel, is acting to protect its, his, her, or their own intereat, 

SECTION 15. CONDITION PRECEDENT TO SUBMfTTAL OF JOINT 

STIPULATION. This Stipulated Settlement Agreement shall not become effective and 

shall not submitted for approval unless and until thk Stipulated Settlement Agreement is 

approved by the governing bodies of LAKE WALES and WiNTER HAVEN. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 

the date first above written. 

ATTEST: LAKE WALES 

e A flhwler 111, Mayor 

10 
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Approved as I to forrp&$ legality: 

/ City Attorney 

C 691581 

11 
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WINTER HAVEN 

. . .  - .. . - I.. .. 
NATHANIEL 6lR586N0, Mapr 

Approved as to form and 

.._ 
c - .  

Frederick John M u r ~ y ,  Jr., $squire 

W City Attomey 

12 
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BFR 

BFR DEVELOPMENT, LLC, a Florida 
limited liability tzorporation 

Title: 

STATE OF FLORIDA 
COUNTY OF POLK 

The foregoing instrume t was a knowledged befare ms this .7* day of 
of BFR 2003 by l-d..bd~L\, the F l c c l c L r  

and Florida limited liability oorporation. He is personally 
known to me and did not take an oath. 

Signature of Notary Public 

Print Notary Name 
3 e &  Ty) SC0.t-C 

AFFIX NOTARY STAMP 
My Commissiorl Explres: 
Commission No.: 

0 Produced Idantikcation 
Type of Identtflcatlon Produced 

d e r s o n a l l y  known, or 

13 



City Attorney, City 
BbswsJl& Dunlap, 
245 S. Central Ave. 
P.O. Drawer 30 
Bartow, FL 33831 
Telephone: 853433-71 17 
Facsimile: 863-633-741 2 
Attorney for City of Winter HavenJMEW) 

OR BK072M PO 1109 

/ Florida Bar Number: 293326 
Tracy A. Marshall, Esqulre 
Florida Bat' Number: 863300 
OKAY ROBINS 0 N , P .A. 
301 East Pine Street, Suite 1400 
Orlando, Florida 32801 
Telephone: 407-843-8880 
Facsimile: 407-244-5690 
Attomey for BFR Development, LLC and 
Special Counsel for City of Winter Haven, 
Flarlda 

14 
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Albert C. Galloway, Jr, 
Florida Bar Number: 475 

AlbertC. Galloway, Jr., PA. 
202 East Stuart Avenue 
P,O. Box 3339 
Lake  wale^, FL 33859-3339 
Telephone: 863-679-5333 
Facsimile: 86 3 6 7  8 -5332 
Attorney for City of Lake Wales, Florida 

City Attarney, City of La P e Wares 
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EXHlBIT A-2 
DESCUPTXON OF THE AMENDED PORTION OF TEE BOUNDARY OF 

WINTER HAVEN 
UTILITY SERVICE AREA BETWEEN CITY OF LAKE WALES AND CITY OF 

Thc boundary of the C%y of Lake Wales and the City of Winter Haven utility service m a  
is described BS follows: 

Beginning at tha intemection of Thompson Nursery Road and the western boundary.af 
Section 15, Tounship 29 South, Range 27 East followhy the city limits of both citias in a 
southerly direction to kcfudc all of tho western boundary of Swctian 19, Towu&p 29 
South, Kango 27 E& and Section 30, Townshlp 29 South, Range 27 East, less the 
southcm ?4; continuing in a northasterly direction d o n i  the southern canal edge to the 
wcstcm bounday of the southmt quartor of the northcast quarter of the southwest 
quartcr of Section 30, Township 29 South, Range 27 East; continuing in a eouthtrly 
direction along the aforementioned wcstcm boundary ta thc southcrn b.ndar>l of  the 
southeast quarter of the norlheest quarter of the southwest quarter of Secrhm 30, 
Township 29 South, Range 27 Bast; continuing in m ensterly d i d o n  along the northern 
boundary of the southern quarter of aforemcntioned asdion, lees the castem %; 
conhuing in a southerly direction along the western boundary of rhe southcast quarttr of 
the oouthtast quarter of aforementioned section to thc southem boundary of the 
afomnmt!oned scc th ;  continuing in an casterly dirodion to the northeast corner of 
Section 31, Tomship 29 South, Range 27 East; conrimin# in a southrly diroction to the 
northern boundary of the southcm half of &e oformentioned seclion continuing in a 
westerly direction along the northem boundary af the mthern half of Section 31, 
Township 29 South, Kange 27 East and Section 36, Township 29 South, Range 26 East to 
a point of intersection with the east side of the rdlroad tracks, continuing in a southerly 
diroEtion along tho cast side of the railroad tracks ending at the north boundary of Section 
8, Township 31 South, Range 27 East, all locnted within Polk County, Horida. 
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--..-.---...-- ,, ...--.-- .-. 
INTERCONNECT DETAIL 
LAKE ASHTON & BFR 

LOCATIONS 
% . . HARW ..-I-- .. ..-.. .---I- CONSULT[NG . ..... -. ..,. .-----“I -- .& .D,mrg~ 
301 B. Pins Srrcer Sulre 1020- Orlando, Ploridr 3250t 

Phnna 407-447-9099 - Fuc 407-4414406 

MI TO Y MOM 

EXHIBIT 
B 



ORBK07294PG 1113 

fXHlBlT C 

APPLICABE CHARG E$ (1) 

Laka Wales (currently) $2.1411,000 gallons 

Winter Haven (currently) $1.5411,000 gallons 

(1) Subject to change a8 tho inride cify limits l b w ~ s t  block water rate Is adjuatad. 
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IN THE CIRCUIT COURT OF THE 
TENTH JUDICIAL CIRCUIT IN AND 
FOR POLK COUNTY, FLORIDA 

Caw No. 2007CA-001738-0000.00 
Section I 1  

CITY OF LAKE WALEG, 
8 Florida municipal corporatkm 

Plainti, 

CITY OF WINTER HAVEN, a Florida municipal 
corporatlon, and BFR EVELOPMENT, LLC, a 
Florida limited liability corporaflon 

UNOPPOSED JOINT MOTION FOR ENTRY OF ORDER APPROVINQ STIPULATED _ _  ~ ~ 

S m E  -Ml' AND PIS M ISSING A CTI-UDICE 

Plaintiff, CITY OF LAKE WALES, a municipal corporatien of the State af Florida 

("LAKE WALES'), Defendcrnt CITY OF WINTEft HAVEN, a munklpal oorparetion of the 

State Of Florlde (WINTER HAVEN") and BFR DEVELOPMENT, CLC, B flarlda limltad 

liabllfty mrporatlon ("BFR") shall hereafhr collectively be referred to an tho 'Parties." By 

and through their undersigned counsel, Partiea move this Courl to enter the attsched 

Agreed Order 61pprpvhg the attached Stipulated Settlement Agreement and diomicolng 

this aation with prrjuuico, and a& grounds therefore the Part105 state 86 fo l low 

I. On ,2007, the Parties to the foregoing cauw 

rcnrchd I cormensus in nrgotiatloni. 

2. The Parties hnve conferred and agreed upon a Stipulated Settlement 

Agreemnt (the "A$memmtU), whfch lo attached hereto as Exhibit "A", and the 

&reement along with Its exhibits haFm2,f#&yp and executed by all Parties. 
Sllpuldsd 8etUamsnl &rwment 

Pngn 1 of 5 

I 60M64 vt oi' (, i . L, I _  b~ :, i ;< 13 Ft' ! 
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WEREFORE, the Parties move this Court to enter the attached Agreed Order 

approving the Stipulated Settlement Agreement and Dismissing the Actfan wlth 

Prejudice. 

Frederick J. Murphy, Jr., Esquire 
Florida Ear Number: 07bOQ7 3 
City Attorney, City of Winter Haven 
Eoswall& Dunlap, LLP 
245 S. Central Ave, 
P.0, Drawer 30 
Bartow, FL 33831 
Telephone: 863-633-71 17 Telephone: 863-679-5333 
FaQllmIk 883-533-741 2 Facsimile: 863-670-6332 

Albert C. Gallcwy, Jf., Esquire 
Florida Bar Number: 475602 
CIly Attorney, Clty of Lake Walee 
Albert C. OdOway, Jr,, P.Ab 
202 East Stuart Avenuo 
P.O. a x  3330 
Lake Wble8, FL 338593338 

ic. .'' .. .."A -Florida . .. - . &$gg&l& of I a w l e s ,  FI- E 

.. 
Thomas A, Cloud, Esquire 
FlorIUa Bar Number: 283328 

Florida Bar Number: 883300 
GRAYROBINSON, P,A. 
301 East Plns Street, Sub 1400 
Orlando, Florida 32801 
Telephone: 407-843-8860 
Facs im Ile : 407-244-6690 
Attorney for BFR Devebpment, U C  and 
Spedal Counsel for City of Wlnter Haven, 
Florida 

Neal L, OTooIe, Esqulre 
Ftoridn Bar Number: 0691267 
Ully, O'Toote & Brown. LLP 
310 Eaet Main Street 
Eartwr, Florida 33630 
Telephone; 883-533-5525 
Facsimile: 868-633-0506 
Specbl Counrrel for City of Winter Haven, 
Florida 

Tracy Ab Marshal, 

- - .  

Robert A, Young, Eequlre 
Florida Bar Number: f44826 
Gibson & Valent1 
212 East Stuart Avenue 
Lake Wales, Florkla 33853 
Telephone: 883-678-8684 
Facalmlls: 863-676-0548 
Special Counts81 for City of Lake Wales, 
Florida 
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CERTIFICATE OF 8 ERVICE 

I HEREBY CERTIFY hat a Irue copy of the folggolng has been furnhhed by 
nguler U.S. Mail this -day of 
Esquire, Pmt Office Box 3339, Lake Wales, Florida 33858-3339, Robert A. Young, 
Gibson 81 Valenti, 212 East Stuart Avenue, Lake Wales, FL 33863, and Frederick J. 
Murphy, Jr., Esquire, PoOo Drawer 30, Bartow, Florida 33831, Ne81 L. O’TOO~, Eequlre, 
Lllly, 07cmle 81 Brown, LLP, Post Mlce BOX 50, Bartaw, Florida 33831. 

,2007, t~ Albert C. (3afloway. Jr., 

THOMAS A. CLOUD 
Florlda Bar Number: 283328 
TRACY A. MARSHALL 
Florlda Ear Number: 883300 
GrayRobln$an, P A  

407-843-8880 Telephone 
4 07-244-569O Fa= i mile 
Attomeya for BFR Development, LLC 
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IN THE CIRCUIT COURT OF THE 
TENTH JUDICIAL CIRCUIT IN AND 
FOR POLK COUNTY, FLORIDA 

Case No, 200PCA-001738-000a40 
Section 11 

CITY OF LAKE WALES, 
a Florida municipal corparatlon, 

Pldntlff, 

V. 

CITY OF WINTER HAVEN, a Florida municlpel 
mrporation, and BFR DEVELOPMENT, LLC, a 
Florlda limitad llablllty corparaffan 

AOREED ORDER APPROVIM STIPUIATED SETTLEMENT AQREEMENT AND 
glSHlSSlNG ACTION WITH PRC! JUDICE 

THIS CAUSE havhg comb before the Court on the Unopposed Jeint Motion for 

Entry d Order Approving Stlpulated Settlement Agrement and Dismlsslng Action With 

Prejudice (the "Motian") and the Court, having considered the Motion and the pleadings 

and papers constituting the mcord in thb matter to lnolude the Stipulated Settlement 

Agreement (the "Agreement"), and belng atherwi8s fully advlssd in the pmmlses, it 18 

thereupon; 

CONSIDERED, ORDERED AND ADJUDGED as follows: 

1. 

2. 

The Mdon is hereby ORANTED, 

The Agreement is deolared to be a judicially enforceable lnterlocal 

agreement under the provisions of Section 183.07. FIarlde Sfatufes, (the "Florlda 
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lnterloml Cooperallon Act of 198B"); B judiclally entomable joint planning agreement 

entered under the provisions of Part II, Chapter 163, Flodd@ SMfutes; as well as a 

judicially mfomabb agreement entered under the home rule power6 of the parties ao 

set forth in Mcle  Vlll OC the Consfitu&m d th8 state offlotidla and Chapter 166, 

FIdrMa Stafutes; and the Agreement Is hereby adapted a$ an order of this Court. 

3. This action is hereby Ulsmissed wlth prebdlce, with all Padles to bear their 

own attorneys' bee  and costs. 

4. Notwithstanding the dbmiasal of thh action with prejudlcs, the Court 

Roger A. Alcotf 
Olreult Judge 

KATE OF SERVICE 

I HEREBY CERTIFY that a true cropy of the foregoing has been furnlshed by 
faceimils and rtgutar U.S, Mall thls -day ofw . ,2007, to Abaft C. 
Qalloway, Jr., Esquire, Pod Office Box 3339, Lake Wales, Florkla 33850-3339, Robart 
A, Young, Gibson & Valenbl, 212 East Stuart Avenue, Lake Wales, FL 33863, and 
Frederick J. Murphy, Jr., Eequlra, P,O. Dmwer 30, Bartow, Florida 33831 I Thomas A. 
Cloud, Esquire, Tracy A. Manhall, Eiqulre, GrayRobinson, PmA., 301 E. Plne 8treet, 
Suite 1400, Orlando, FL 32801, Neal L, O'Toole, Esquh, LllIY, O'TOok & Brown, LLP, 
Past OfRCe BOX 50, Bartow, Ffodda 33831-6060. 

. 

Judicial Assistant 
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Lake WaledTown of Dundee Agreement 



WATER AND WASTEWATER 
INTERGOVERNMENTAL SERVICE AREA AGREEMENT I ” 

THIS AGREEMENT, made and entered into this / 3  &day of , 1999, 

by and between the MUNICIPALITIES of DUNDEE, LAKE WALES, and WINTER HAVEN, 

Florida municipal corporations (hereinafter the “Municipalities”); 

WITNESSETH that: 

WHEREAS the parties hereto recognize that planned, orderly growth is essential to the 

economic and social well-being of the people of the stated Municipalities located in Polk County; 

and 

WHEREAS the orderly and economic growth of the urban area of each Municipality depends 

in large part upon the ability of local government to provide an environment for development which 

would include the availability of water and wastewater services; and 

WHEREAS public resources managed by local government should be utilized in an efficient 

manner to foster growth and development and to maximize the benefits of same to the citizens of 

the Municipalities; and 

WHEREAS the Municipalities operate water and wastewater utilities in the unincorporated 

areas surrounding their respective municipal boundaries and are accorded certain protections 

pursuant to the provisions of chap. 180, FLA.STAT.; and 

WHEREAS the Municipalities recognize that interlocal cooperation in the provision of such 

services will prevent duplicate systems, eliminate confusion, foster planned and orderly expansion 

of public utilities, encourage growth and development and maximize the beneficial use of public 

resources for the citizens of the Municipalities. 

NOW, THEREFORE, in order to accomplish the purposes set forth above and in 

consideration of the mutual promises and covenants contained herein, the Municipalities agree as 
rJ 
fqllows: 
<- 
”_. - J. 1. INTERLOCAL AGREEMENT. This is an interlocal agreement made and entered 

$to by and between the Municipalities pursuant to the provisions of chap. 163, FLA.STAT. 

: I  2. 
--: 

-1 

- 
WA TER AND WASTE WA TER SER VICE AREAS. 

a. 

i 

The area described as lying to the north and east of a line described in the 
?- 
-.A attached Exhibit “A” shall hereafter be known as the Town of Dundee Water and Wastewater 

Utility Service Area (hereinafter the Dundee S p i c e  Area). An official map of the area shall 

be maintained by the Town of Dundee. The Town of Dundee shall have the first right to 
I 



provide water andor wastewater services within the area to any customer residing or doing 

business within the area and to deliver said service in accordance with the city’s general 

practice, policy, and procedures. The Municipalities of Lake Wales and Winter Haven shall 

not provide water andor wastewater service to any customer within the Dundee Service Area 

unless that customer has first requested service fkom the Town of Dundee and said request 

has been denied. In the event that the majority of a property lies partially within the Dundee 

Service Area, the property shall be deemed included within the area, and upon receipt of 

service, the boundary of the area shall be automatically amended to include all of such 

property. In the event that the majority of the property lies without the Dundee Service Area, 

the Town may serve such property with the written consent of the affected city, be it Lake 

Wales or Winter Haven, and in that event, the boundary shall be amended pursuant to 

paragraph 3 hereof. It is mutually understood and agreed that the Town of Dundee may, in 

its discretion, impose conditions upon connection to the Town’s water andor wastewater 

systems within the Dundee Service Area, and no customer shall be deemed to have been 

denied service by the Tonm of Dundee if said service is made available in accordance with 

the Town’s general practice, policy, and procedures. 

b. The area described as lying to the south and east of a line lying along 

described in the attached Exhibit “B” shall hereafter be known as the City of Lake Wales 

Water and Wastewater Ctility Service Area (hereinafter Lake Wales Service Area). An 

official map of  the area shall be maintained by the City of Lake Wales. The City of Lake 

Wales shall have the first right to provide water and/or wastewater services within the area 

to any customer residing or doing business within the area and to deliver said service in 

accordance with the city’s general practice, policy, and procedures. The Municipalities of 

Winter Haven and Dundee shall not provide water andor wastewater service to any customer 

w i t h  the Lake Wales Senice Area unless that customer has first requested service fkom the 

City of Lake Wales and said request has been denied. In the event that the majority of a 

property lies partially within the Lake Wales Service Area, the property shall be deemed 

included within the area, and upon receipt of service, the boundary of the area shall be 

automatically amended to include all of such property. In the event that the majority of the 

property lies without the Lake Wales Service Area, the City may serve such property with 

c 
C . .  

WATER A N D  WASTEWATER 
WTERGOVERNMENTAL SERVICE AREA .AGREEMENT 
Municipliricr o/Dundee. Lake Wales. and Winrer Haven 2 



, 

the written consent of the affected municipality, be it Winter Haven or Dundee, and in that 

event, the boundary shall be amended pursuant to paragraph 3 hereof. It is mutually 

understood and agreed that the City of Lake Wales may, in its discretion, impose conditions 

upon connection to the City’s water and/or wastewater systems within the Lake Wales 

Service Area, and no customer shall be deemed to have been denied service by the City of 

Lake Wales if said service is made available in accordance with the City’s general practice, 

policy, and procedures. 

c. The area described as lying to the north and west of a line described in the 

attached Exhibit “C” shall hereafter be known as the City of Winter Haven Water and 

Wastewater Utility Service Area (hereinafter the Winter Haven Sewice Area). An official 

map of the area shall be maintained by the City of Winter Haven. The City of Winter Haven 

shall have the first right to provide water andor wastewater services within the area to any 

customer residing or doing business within the area and to deliver said service in accordance 

with the city’s general practice, policy, and procedures. The Municipalities of Lake Wales 

and Dundee shall not provide water andor wastewater service to any customer within the 

Winter Haven Service Area unless that customer has first requested service from the City of 

Winter Haven and said request has been denied. In the event that the majority of a property 

lies partially within the Winter Haven Service Area, the property shall be deemed included 

within the area, and upon receipt of senice, the boundary of the area shall be automatically 

amended to include all o f  such properry. In the event that the majority of the property lies 

without the Winter Haven Service Area, the City may serve such property with the written 

consent of the affected municipality, be it Lake Wales or Dundee, and in that event, the 

boundary shall be amended pursuant to paragraph 3 hereof. It is mutually understood and 

agreed that the City of Winter Haven may, in its discretion, impose conditions upon 

connection to the City’s nater and/or ivastewater systems within the Winter Haven Service 

Area, and no customer shall be deemed to have been denied service by the City of Winter 

Haven if said service is made available in accordance with the City’s general practice, policy, 

and procedures. 

d. A map of the Service k e a s  described in subparagraphs a., b., and c. above 

is attached hereto and made a part hereof. 

WATER A N D  WASTEWATER 
MTERGOVERNMENTAL SERVICE AREA AGREEMENT 
Mwricipaliks ojDundee, b k e  Wales, and Winrer Haven 3 
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3. COURDRVATION OF PLANNXVG ACTWITIES. The Municipalities recognize 

that to achieve the mutual goal of planning for and providing future development of their respective 

systems in an efficient, economic, and orderly manner, it will be necessary for each to maintain 

written communication with the other, as necessary, concerning plans and actual development of 

water andor wastewater utility facilities which lie adjacent to the service area of the adjoining 

Municipality which may or should affect the adopted Comprehensive Plans for future development 

of the systems of the other party. 

4. SERVICE NOT REQUIRED. Nothing herein shall be construed to require the 

Municipalities to serve any customer or customers deemed by the respective Municipality to be not 

feasible, economically or physically, to serve. Further, this Agreement shall not be construed to 

place either a contractual, statutory, or any other legal obligation, on any of the parties hereto, to 

provide water or sewer services outside its municipal boundaries. 

5 .  SERVICE OUTSIDE AREA. Except with the written consent of the affected 

adjoining Municipality(ies), no Municipality shall serve any customer whose property to be served 

lies completely outside the Service Area of the Municipality. In the event a Municipality gives its 

written consent to service by another Municipality outside its Service Area, the Service Area shall 

be deemed expanded and the description thereof shall be automatically, and without the necessity 

of any act by either party, amended. 

6 .  SERVICE AREA REVISION. In the event of an automatic alteration of a Service 

Area pursuant to the provisions of paragraph 5 hereof, the Municipalities may, by mutual consent, 

amend the Agreement to reflect such alteration. Any such consent shall be in writing and executed 

by the Municipalities. 

7. CHAPTER 180 ORDINANCE REWSION. Within sixty (60) days of the effective 

date ofthis Agreement, any party hereto having previously established a chap. 180, FLASTAT. area 

or zone which is within another party’s Service h e a ,  as defined herein, shall repeal or otherwise 

legally withdraw such portion of said area or zone. Further, during the term of this Agreement, no 

party hereto shall establish a chap. 180, FLA.STAT. area or zone within the Service Area of another 

Party. 

8. TERM. This Agreement shall be for a term of twenty (20) years unless terminated 

earlier by mutual consent. It is the intention of the parties, as part of their respective comprehensive 

WATER AND WASTEWATER 
MTERGOVERNMENTAL SERVICE AREA AGREEMENT 
Municipditiu ofDwdcc, Lnke Wales, and Winrer Harrn 4 
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plan review procedures pursuant to chap. 163, FLA.STAT., to review the boundaries of the Service 

Areas and the terms of this Agreement and to mutually discuss renewal for such additional time and 

upon such terms and conditions as may be mutually agreeable. 

9. EFFECTNE DATE. This Agreement shall become effective upon ratification and 

execution subsequent to authorization by the governing authority of each of the Municipalities which 

is a party hereto. 

10. BREACH. Breach by any Municipality which is a party not cured upon sixty (60) 

days' notice shall not affect other provisions this Agreement nor the respective Service Area 

boundaries of the Municipalities which are not in breach of t h s  Agreement. 

1 1. MULTIPLE ORIGINdS.  This Agreement has been prepared in triplicate in order 

that each of the subscribing municipalities will receive a fully executed original upon adoption and 

execution by the parties hereto. 

7- IN WITNESS WHEREOF, the parties hereto have executed h s  Agreement on the /3 - 
day of  April, 1999. 

/- 
TOWN OF DUNDEE, 
a Florida m u n i c y j  corporation 

By: 
Bill Andrews, Town Manager 

APPROVED AS TO FORM 
SUBSTANCE: 

-_ By: 

APPROVED AND RATIFIED by the Town Council of the Town of Dundee this L-7 
day of /-?n r ;  ! , 1999. 

WATER AND WASTEWATER 
NERGOVERNMENTAL SERVICE AREA AGREEMENT 
MvnicipaliricJ of W e e .  Luke Wale. and Winrer H a w  

P P  

5 



CITY OF LAKE WALES, 
a Florida municipal corporation 

c u d  1 Mf- By: 
David L. Greene, City Manager 

APPROVED AS TO FORM 
AND SUBSTANCE / /  

By: 

APPROVED AND RATIFIED by the City Commission of the City of Lake Wales this 
6" dayof A 3v; 1 , 1999. 

CITY OF WINTER HAVEN 

Carl Cheatham, City Manager 

APPROVED AS TO FORM 
AND SUBSTANCE: 
A 

BY: , 
/Robert J. Ant&ello, City Attorney 

APPROVED AND RATLFIED by the City Commission of the City of Winter Haven this 
1 2 t h  dayof A p r i l  , 1999. 

M u c h  29. 1999 

WATER AND WASTEWATER 
INTERGOVERNMENTAL SERVICE AREA AGREEMENT 
Mwricfpaliliu of Dundee. Luk.e Walu .  and Winter H a w n  

- m r 

ci n o  



North Utility Boundary Legal Description 
of City of Lake Wales 

Commence North from the Point of Beghung of the intersection point at the North 
b g h t  of Way Line of State Road 60 and the east side of Section 33, Township 29 South, 
Range 26 East; thence north a distance of 3,000 feet more or less to the northeast comer 
of Section 33, Townshlp 29 South, Range 26 East; thence east 15,840 feet more or less 
along section lines 34,35 and 36, to the northeast comer of Section 36, Township 29 
South, Range 26 East; thence north a distance of 13,160 feet more or less to an 
intersecting point on the South Right of Way Line of County Road 540-A; thence east 
along said right of way a distance of 1 1,060 feet more or less to an intersecting point on 
the east line of Section 17, Township 29 South, Range 26 East; thence north along said 
section 2,950 feet more or less to an intersecting point of the East Right of Way Line of 
U.S. 27 and northeast comer of Section 17, Township 29 South, Range 26 East; thence 
north along said right of way a distance of 5,500 feet more or less to a intersecting point 
of U.S. 27 and the North Right of Way Line of County Road 540: thence east along said 
right of way a distance of 7,750 feet more or less to a point on the south shore line of 
Lake Lee: thence north across said lake a distance of 2,017 feet more or less to an 
intersecting point on the north line of Section 10, Township 29 South, Range 26 East; 
thence east a distance of 14,568 feet more or less to the southeast comer of Section 1, 
Township 29 South, Range 27 East; thence north a distance of 5,280 feet more or less bo 
the northeast comer of Section 1, Township 29 South, Range 27 East; thence east a 
distance of 5,280 feet more or less to the southeast comer of Section 3 1, Township 29 
South, Range 27 East; thence north a distance of 5,280 feet more or less to the northeast 
comer of Section 3 1, Township 29 South, Range 27 East; thence east a distance of 7,000 
feet more or less to the west shoreline of Lake Pierce lying in Section 33, Township 29, 
South, Range 27 East. This describes the North Utility Boundary Line for the City of 
Lake Wales. 



LEGAL DESCRIPTION 
CITY OF WINTER HAVEN 

Utility Boundary Agreement Line 

Begh at the Northeast Comer of the Southwest Quarter of Section 20, Township 28 South, 
Range 27 East; Thence Southerly, 1,3202 feet to the Northeast Comer of the Southeast Quarter of 
the Southwest Quarter of said Section 20; Thence South 89'16' West, along said quarter, quarter 
section line to a point 400 feet West of the Westerly Right-of-way of U.S. Highway 27; Thence 
South 1 1'37'00" East, 110 feet; Thence South 89'16' West, 450 feet parallel to the North Boundary 
of said quarter, quarter of Section 20; Thence South 11'37'00" East, 300 feet; Thence South 89'16' 
West, 3 1.38 feet parallel to the North Boundary of said quarter, quarter of Section 20; Thence 
Southeasterly, 946.08 feet to a point on the South Boundary of said Section 20, said point being 294 
feet west of the Southeast Comer of the Southwest Quarter of Section 20; Thence Easterly along the 
South Boundary of said Section 20 to the Southeast Comer of the Southwest Quarter of Section 20, 
said point also being the Northeast Comer of the Northwest Quarter of Section 29, Township 28 
South, Range 27 East; Thence Southerly, 2,690f feet along said quarter section line to the South 
Right-of-way of S.R 542 (aka Dundee Road); Thence Westerly, 630+ feet along said Right-of-way 
to the Peace Creek Canal; Thence Southeasterly along the Easterly Right-of-way of canal to the East 
Boundary of the Southwest Quarter of said Section 29; Thence Southerly to the Southeast Comer 
of the' Southwest Quarter of said Section 29, said point also being the Northeast Comer of the 
Northwest Quarter of Section 32, Township 28 South, Range 27 East; Thence continue Southerly, 
1,320+ feet to the Northwest Comer of the South Half of the Northeast quarter Section 32; Thence 
Easterly, 1,420t feet along the North Boundary of said South Half of said Northeast Quarter of 
Section 32, to the centerline of Right-of-way of U.S. Highway 27; Thence Southerly, 10,560f feet 
along the centerline of Right-of-way of U.S. Highway 27 to a point on the South Boundary of the 
Northeast Quarter of the Northeast Quarter of Section 8, Township 29 South, Range 27 East; Thence 
Southeasterly along an arc, 4,100f feet continuing along the centerhe of Right-of-way of U.S. 
Highway 27 to a point on the East Boundary of Section 17, Township 29 South, Range 27 East; 
Thence Southerly, 3,8232 feet along the East Boundary of said Section 17 to the centerline of Right- 
of-Way of S.R542-A (aka Thompson Nursery Road); Thence Westerly, 5,5002 feet along the 
centerline of Right-of-way of S.R.542-A to a point on the East Boundary of Section 18, Township 
29 South, Range 27 East; Thence continue Westerly, 5,280f feet along said centerline said S.R.542- 
A to a point on the East Boundary of Section 13, Township 29 South, Range 26 East, said point also 
being on the East Boundary of Range 26 East; Thence Southerly, 13,200+ feet to the Southeast 
Comer of Section 25 ,  Township 28 South, Range 26 East; Thence Westerly, 15,8402 feet to the 
Northeast Corner of Section 33, Township 28 South, Range 26 East; Thence Southerly, 5,280+ feet 
to the Southeast Comer of said Section 33; All being within Polk County, Florida. 

Exhibit "C" 
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EXHIBIT 'D" 

LU 

Water and Wastewater Intergovernmental 
Service Area Agreement 

(Exhibit "0" Service Area Map is on file in the 
respective City offices o f  Dundee, Lake Wales and Winter Haven.) 
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D E S C R I P T I O N :  ( P r o p o s e d  F r a n c h i s e  A g r e e m e n t  L l n e )  

B e g l n  a t  t h e  n o r t h e a s t  c o r n e r  o f  S e c t l o n  1 8 ,  T o w n s h i p  2 8  S o u l h ,  R a n g e  2 8  E a s l ,  
P o l k  C o u n t y ,  F l o r i d a ;  t h e n c e  W e s t  a l o n g  t h e  n o r t h  l l n e  o f  s a l d  S e c t l o n  1 8  t o  t h e  
n o r t h w e s t  c o r n e r  o f  s a i d  S e c l l o n  1 8 ;  t h e n c e  a l o n g  t h e  e e s l  l lne  o f  T o w n s h l p  2 8  
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o f  s a l d  T o w n s h l p  2 8  S o u t h ,  R a n g e  2 7  E a s t ;  t h e n c e  W e s t  a l o n g  t h e  n o r t h  l i n e  o f  
S e c t i o n s  1 3 ,  1 4 ,  a n d  1 5 ,  o f  s a l d  T o w n s h i p  2 0  S o u t h ,  R a n g e  2 7  E a s t ,  t o  t h e  e a s t  
l i n e  o f  t h e  c o r p o r a t e  l i m i t s  o f  t h e  T o w n  o f  L a k e  H a m l l t o n  F l o r l d e  In e x i s t e n c e  o n  
A p r i l  1 ,  1 9 9 9 ;  t h e n c e  S o u t h  a l o n g  s a i d  e a s t  l i n e  o f  t h e  c o r p o r a t e  l lm i t s  o f  t h e  
T o w n  o f  L a k e  H a m  l l t o n  F l o r l d a  t o  t h e  s o u t h e a s t  c o r n e r  o f  s a i d  c o r p o r a t e  l lm lfs o f  
t h e  T o w n  o f  L a k e  H e m l l t o n  F l o r l d a  a n d  t h e  n o r t h  l i n e  o f  t h e  c o r p o r a t e  l l m l t s  o f  
t h e  T o w n  o f  D u n d e e  F l o r i d a  In e x l s t e n c a  o n  A p r i l  1 ,  1 9 9 9 ;  t h e n c e  W e s t  a l o n g  
s a i d  n o r t h  l l n e  o f  t h e  c o r p o r a t e  I l m l t s  o f  t h e  T o w n  o f  D u n d e e  F l o r i d a  l o  t h e  
n o r l h w e s t  c o r n e r  o f  s a i d  c o r p o r e l e  I l m l t s  o f  t h e  T o w n  o f  D u n d e e  F l o r i d a :  t h e n c e  
S o u t h  a l o n g  t h e  w e s t  l i n e  o f  s a l d  c o r p o r a t e  l i m i t s  o f  t h e  T o w n  o f  D u n d e e  F l o r l d a  
I O  t h e  s o u t h w e s t  c o r n e r  o f  s a i d  c o r p o r a t e  l l m l t s  o f  t h e  T o w n  o f  D u n d e e  F l o r l d a ;  
t h e n c e  E a s t  a l o n g  t h e  s o u t h  l l n e  o f  s a l d  c o r p o r a t e  I l m l t s  o f  t h e  T o w n  o f  D u n d e e  
F l o r i d a  l o  I h e  c e n t e r l i n e  o f  t h e  r i g h t - o f - w a y  f o r  U .  S .  H i g h w a y  N o .  2 7 ;  t h e n c e  
S o u t h  a l o n g  s a l d  c s n t s r l l n e  o f  t h e  r l g h t - o f - w a y  f o r  U .  S .  H i g h w a y  N o .  2 7  l o  t h e  
l n l e r s e c t l o n  w i t h  t h e  c e n t e r l l n e  o f  t h e  r l g h t - o f - w a y  f o r  S l a t e  R o a d  N o .  5 4 0 ;  t h e n c e  
E a s t  a l o n g  s a i d  c e n t e r l l n e  o f  t h e  r l g h t - o f - w a y  f o r  S l a t e  R o a d  N o .  5 4 0  a n d  M a i n  
S t r e e t  I o  t h e  w e s t  l l n e  o f  S e c t i o n  1 0  o f  T o w n s h l p  2 9  S o u t h ,  R a n g e  2 7  E a s t ;  o f  
s a i d  f o l k  C o u n t y ;  l h e n c e  a l o n g  s a i d  w e s l  l i n e  o f  S e c t l o n  1 0  t o  l h e  n o r t h  l l n e  o f  
t h e  S o u t h  3 / 4  o f  a a l d  S e c l l o n  1 0 ;  l h e n c e  E a s t  a l o n g  s a l d  n o r t h  I l ne  o f  t h e  S o u t h  
3 / 4  t o  t h e  c e n t e r l l n e  o f  t h e  r i g h t - o f - w a y  f o r  L e e  B o u l e v a r d ;  t h e n c e  N o r t h  a l o n g  
[ h e  s a i d  c e n t e r l l n e  o f  L e e  B o u l e v a r d  l o  I h e  n o r t h  l i n e  o f  s a l d  S e c l l a n  1 0 ;  t h e n c e  
E a s l  a l o n g  I h e  n o r t h  l l n e  o f  S e c l l o n s  1 0 ,  1 1 ,  a n d  1 2  o f  a f o r e 8 e l d  T o w n s h l p  2 9  
S o u t h ,  R a n g e  2 7  E a s l  t o  t h e  w e s t  I l n e  o f  T o w n s h l p  2 9  S o u t h ,  R a n g e  2 8  E a s t ,  o f  
s a i d  P o l k  C o u n t y ;  l h e n c e  N o r t h  a l o n g  s a l d  w e s t  l i n e  T o w n a h l p  2 9  S o u t h .  R a n g e  
2 8  E a s t  t o  t h e  n o r t h w e s t  c o r n e r  o f  s e l d  T o w n s h i p  2 9  S o u t h ,  R a n g e  2 8  E a s t ;  
t h e n c e  E a s t  a l o n g  t h e  n o r l h  l i n e  o f  s a l d  T o w n s h i p  2 9  S o u l h .  R a n g e  2 8  E a s t  t o  
( h e  s o u l h e a s t  c o r n e r  o f  S e c l i o n  3 1  o f  a f o r e s a l d  T o w n s h i p  2 8  S o u t h ,  R a n g e  2 8  
E a s t ;  t h e n c e  N o r t h  a l o n g  t h e  e a s t  l i ne  o f  S e c t i o n s  3 1 ,  3 0 ,  1 9 ,  a n d  1 8  o f  s a i d  
T o w n s h l p  2 8  S o u t h ,  R a n g e  2 8  E a s t  t o  t h e  n o r t h e a s t  c o r n e r  o f  s a i d  S e c t l o n  1 8  
a n d  t h e  P o l n t  o f  B e g i n n i n g .  /7 A , .  
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