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Office of Commission Clerk Official Filing 

Ruth Nettles 

From: 
To: 
Subject: 

on behalf of Filings@psc.state.fl.us 
Smith, Debbie N. 
RE: Florida Docket Nos. 070368-TP and 070369-TP 

From: Smith, Debbie N. [mailto:ds3504@att.coml 
Sent: Wednesday, February 13, 2008 12:39 PM 
To: Filings@psc.state.fl.us 
Cc: Tyler, John; Gurdian, Manuel; Randa, Johna A; Woods, Vickie; Follensbee, Greg; 
Holland, Robyn P; Tracy Hatch 
Subject: Florida Docket Nos. 070368-TP and 070369-TP 
Importance: High 

A. Debbie Smith 
Legal Secretary for John T. Tyler 
BellSouth Telecommunications, Inc. 
c/o Gregory Follensbee 
150 South Monroe, Rm. 400 
Tallahassee, FL 32301-1558 

debbie.n.smith@bellsouth.com 
(404) 335-0772 

B. Docket No. 070368-TP: Notice of the Adoption by NPCR, Inc. d/b/a Nextel Partners 

Telecommunications, Inc. and Sprint 

sprint Spectrum L.P. 

of the Existing Interconnection Agreement By and Between BellSouth 

Communications Company Limited Partnership, Sprint Communications Company L.P., 

dated January 1, 2001. 

Docket No. 070369-TP: Notice of the Adoption by Nextel South Corp. and Nextel 
West Corp (col lec t ive ly "Next el ) 

of the Existing "Interconnection Agreement By and Between BellSouth 

Communications Company Limited Partnership, Sprint Communications Company L.P., 

dated January 1, 2001 

Telecommunications, Inc. and Sprint 

Sprint Spectrum L. P. l1 

C. AT&T Southeast 
on behalf of John T. Tyler 

D. 7 pages total in PDF format (includes Cole Letter, Certificate of Service, and 
attachment) 

E. Cole Letter regarding Submission of Additional Supplemental Authority 

<<Cole-letter.pdf>> 

Debbie N. Smith (sent on behalf of John T. Tyler) 
Assistant to J. Phillip Carver & John T. Tyler 
AT&T Southeast 
675 West Peachtree Street, N.E. 
Suite 4300 
Atlanta, Georgia 30375 
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Office of Commission Clerk Official Filing 

Please note my new email address is debbie.n.smith@att.com 
(404) 335-0772 

* * * * *  

The information transmitted is intended only for the person or entity to which it is 
addressed and may contain confidential, proprietary, and/or privileged material. Any 
review, retransmission, dissemination or other use of, or taking of any action in reliance 
upon this information by persons or entities other than the intended recipient is 
prohibited. If you received this in error, please contact the sender and delete the 
material from all computers. GA625 
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c) @E& atat: 
John T. Tyler 
Senior Attomey 
Legal Department 

7 :  (404) 335-0757 AT&T Florida 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 32301 

F: (404) 6144054 
r6aatt.com 

February 13,2008 

Ms. Ann Cole 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 070363-TP (Nextel Partners) 
Docket No. 070369-TP (Nextel) 
Submission of Additional Sumlemental Authority 

Dear Ms. Cole: 

In its Supplemental Submission of February 7, 2008, AT&T Florida expressed its 
expectation that an expeditcd resolution by the Federal Communications Commission ("FCC") 
of the issues presented in AT&T's FCC Petition may render unnecessary any further procecdings 
in this docket. In that connection, AT&T Florida hereby submits as supplemental authority the 
attached Order that the FCC released on February 7, 2008, in In Re Ameritech Operating 
Companies TarrfFCC No. 2 et al., Transmittal No. 1666. The FCC's Order states (at 7 8): 

Petitioners [including Sprint Nextel] m a i n  free to filc a complaint if they believe 
that AT&T has not complied with the commitments it made in the 
A T&T/BellSouth Merger Order. Indeed, the Commission stands ready to enforce 
such commitments should it receive complaints that AT&T is not complying with 
its commitments. 

Accordingly, even if the Commission were to conclude - as AT&T Florida contends it 
should not - that it has authority to enforce the FCC Merger Commitment at issue here, the 
Commission should allow the FCC to decide the potentially dispositive questions AT&T has 
asked it to decide before conducting any hrther proceedings in this docket. If the FCC's 
determinations do not yield a complete resolution of the parties' disagreements concerning the 
Complainants' porting request, this Conmission would then decidc such questions of state law 
as may remain. 

S incerel yl /* John T. Tyler 

cc: All Parties of Record 
Grcgory Follcnsbce 
E. Earl Edcnfleld, Jr. 
Lisa S. Foshee 



CERTIFICATE OF SERVICE 
Docket Nos. 070368-TP and 070369-TP 

I HEREBY CERTIFY that a true and correct copy was served via Electronic Mail 

and First Class U. S. Mail this 13th day of February, 2008 to the following: 

Florida Public Service Commission 
Lee Eng Tan, Sjaff Counsel 
Victor McKay, Staff Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Tel. No. (850) 413-6185 
Itan@Psc.state.fl.us 
vmckay@psc.state.fl.us 

Marsha E. Rule 
Rutledge Law Firm 
21 5 South Monroe Street, 
Suite 420 (32301) 
P.O. Box 551 
Tallahassee, Florida 32302-0551 
Tel. No. (850) 681-6788 
Fax. No. (850) 681 -6515 
marsha@reuDhlaw.com 

Douglas C. Nelson 
William R. Atkinson 
Sprint Communications/Sprint Nextel 
233 Peachtree Street, N.E, Suite 2200 
Atlanta, GA 30303-1 504 
Tel, No. (404) 649-0003 
Fax. No. (404) 649-0009 
douqlas.c.nelson@sprint.com 
bill.atkinson@?sorint.com 

Joseph M. Chiarelli 
Sprint Nextel 
6450 Sprint Parkway 
Overland Park, KS 66251 
Tel. No. (91 3) 315-9223 
Fax. No. (913) 523-9623 
ioe . m . ch ia re1 liasori n t  co m 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the M&tttter of 

Ameritech Operating Conipanies 
Tatiff F.C.C. No. 2 

BellSouth Telecommunications. Inc. 
Tariff F.C.C. No. 1 

Nevada Bell Telephone Company 
Tariff F.C.C. No. 1 

Pacific Bell Telephone Company 
TariRF.C.C. No. 1 

Southern New England Tclephorie Company 
Tariff F.C.C. No. 39 

Southwestem Bell Telephone Company 
Tariff F.C.C. No. 73 

Adopted: February 7,2008 

Transmittal No. 1666 

Transmittal No. 1 12 1 

Transmittal No. 176 

Transmittal No. 385 

Transmittal No. 965 

Transmittal No. 325 1 

Released: February 7,2008 

By the Commission: 

I. INTRODUcrIOK 

I ,  On January 24,2008, AT&T Lnc. (AT&T) filed the above-rcferencd tariff transmittals on 
bchalf of its six operating subsidiaries: Ameritech Operating Companies; BellSouth 
Telecotumunications, Inc., Nevada f3cll Telephone Company, Pacific Bell Telephone Company, 
Southern New England Telephone Company, and Southwestem Re11 Telephone Company (Broadband 
Tariffs). In its tariff revisions. AT&T is proposing to withdraw certain broadband transmission services 
from its operating subsidiaries' access tarif% pursuant to the relief panted by the Conuliission in the 
AT&T Enfer1)ri.w BroatJhcmd kbrhwrance Order. ' Spccifically, AT&T's proposed revisions seck to 
withdraw a number of broadband services frotn its tariff, including Frome Relay, ATM, Ethcmet, 
Remote Network Access. SONET. Optical Network and Wave-Based smices, with the exception of 
certain Franc Relay and A I'M senices operating bclow 200 Kbps in cach direction. 

2. We note that Time Wamw Teleconi Inc., COMPTEL, and Sprint Nextel Corporation 
(collectively the "Petitioners") tiled petitions to reject or suspcnd and investigate previous t:iriff re\ \c ions 
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that AT&T had tiled on January 7,2008.’ Those petitions claimed that AT&T may not withdraw any 
broadband tariffs until thc cxpiration of the conditions established in the AT&T/BeflSnrith Merger 

Petitioners argued that the terms of a number of the merger commitments, such as special access 
merger commitments number 4 and 5 require that AT&T mintain Moreover, Petitioners argued 
that other commitments, such as merger commitment number 7, which requires mediation or accelerated 
dockct treatment of disputes coacemiiig tariffed services, would be rendered meaningless without 
publicly available tarifEx5 On January 18, 2008, AT&T withdrew its tariff filing. 

propose to witlidruw many of the sane broadband services froin its operating subsidiaries’ access tariffs, 
as it had in its earlier tariff ww”ttals.6 In its January 24 filing, ATBT included new language 
expressly recognizing its obligation to comply with the commitments of the AT& T/BefiSouih Merger 
Order. Sedion 2 in all of the above-referenced tariffs includes the following language: 

3. As previously noted, on January 24,2008, AT&” filed revised tariff transmittals, which 

Pursuant to the detariffing authority granted by the Commission in Memorandum 
Opinion und Order, FCC 07-180 (reieased October 12,2007), certain broadband 
services liave been withdrawn fiam this tariff. When offering these services thruugh 
non-tariffed arrangements, the Telephone Company will abide by all of the special 
access nierger commitnients set forth in Memorandum Opinion and Order, 
FCC 06- 189 ai Appendix F (released March 26,2007), including but not limited 
to commitments that contain references to “tariffs,” such as those addressing pricing, 
dispute resolution, and access service ratio terms. The detariffing of these services 
does not diminish or supersede any of those special access merger commitrnents. 

4. On January 3 1,2008, Petitioners filed petitions to reject or alternatively suspend and 
investigate the Broadband TarifTs.’ Petitioners repeat their previous claims that, for exatiiple, AT&T 
niny not withdraw any broadband tariffs until the expiration of the conditions established in thc 
AT&T/BellSourh Merger Order and that other merger conditions would be rendered mermmgluss without 
publicly available tariffs.‘ lo addition, Petitioners claim that detariffiny these services will remove thctii 
from a customer’s Managed Value Plan ( M V P )  and cause AT&T to violate its nicrger commitment not 
to raise rates.’ The Petitioners also contend that customers who subscribe to an MVP can only mcct their 
Minimum Annual Revenue Commitment (MARC) “based solely on services set forth in the tariff’ or 

Petition of Time Wwncr Tclccom lnc. and COMPTEL to Reject or, in thc hltcmarivc, Suspcnd mi lnsestigatc 
Tariff Filings, Trniismittal Nos. 1664, 11.19, 174,383,963, and 3249 (filed Jan. I I ,  2008) (TWTKOMPTEL 
Petition): Petition of Sprint Kextcl Corporation to Reject or Altematively Stispcnd snd Invcsligatr, Transmittal Nos. 
1664, I 119, 174, 383, 063, and 3249 (filcd Jan. 14,2008) (SprintMcxtcl Petition). 

’ Sev TWT/COMPTf:!, I’ctition at 2-4; SprintMextel Petition at 3-6 (citing AT&T Inc und BeI/Sw//i  CW-~JWU~~CUI 
A p p k ~ f i o n  /i)t- Trcrncfer o j  Control, Mcmorandum Opinion and Order, 22 FCC Red 5662 (2007) (.4 7’&T/BrllS‘ou1h 
Merger Urtlw), Ordcr on fkonsidcrdtion, 22 FCC Rcd 6285 (2007)). 

.I See, e .g  ~ ’I WTXC)MI’^I’IiL Fctitiun at 2 

On Fcbruarq 5. 2006. AT& i’ filed a carrcction to its tariff transinittals rciiistating ~~itTimnterial  that madvcrtcntly 
was rcmovctl from its tariff filing of January 24,2008. See, e K , Southwestern Bell Telephone Cornpany, 
TransnittLtl No 3252  (filed Pcb 5,3008) 

Petition of‘1 imc U’ttmor Icfecom Inc and COMPTEL to Rcjcct or, i n  the Altornativc, Suspcnd nnc Invcstigate 
Tariff Filrngs, Tianwiitial Nos. 1666, 1121, 176, 3x5, 965, and 3351 (filcd Jan 31, 2008) (TWT COMPTKL 
Petition I I ) ,  Pctition of  Sprint h’cxtcl Corporation to Reject or Altematively Suspend and In\estrgatc, I ransmittal 
Nus 1666, ! 13 1, I76,3XS,965, and 325 I (filcd Jan. 3 I ,  ZOOS) (Spritit‘Ncxtcl Pctitiori [I)  
’I SprirtLNertcI ~ ~ e t t i i o i t  I I  ,it 3-  6.  ~ w ~ ~ c o h i m x  Petition II at 3-7 

SprinG’NCWl fktitiori 11 a 6, rW’r,”w”r’~r~ Pctrtion IT at 8-9 
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AT&T will be in violation of section 61,540) of the Commission’s rules.“’ Finally, Sprint also argues 
that AT&T’s detariffing of its Dedicated SONET Ring Service included the DSl and DS3 port 
connections that were offered as part of that service, which exceeds the scope of forbearance granted in 
thc AT& T Enterprive Brnadhuncl Forheuranct? Order.” 

petitions.” AT&T argues that “[d]etari€fing is completely consistent with [the AT&TIBellSouth] spcciaf 
access merger commitments, all of which AT&T can and will filly implement.”13 In addition, AT&T 
makes clear that it “fully intends to enable existing MVP customers to continue receiving all of the 
credits on eligible MVP stwices to which they m entitled for the duration of thcir MVP terms, wen 
when those services are detariffed pursuant to the [AT& T E~lferprLse] Broadhnnd Forbearance Urder.”14 
Finally, AT&T responds that the DSI and DS3 port connections “are not ‘traditional TDM-based DSI 
and DS3 services,‘” but rather ‘“are opticalelectronic ‘interfaces’ on AT&’I”s SONET rings, to which a 
customer may connect a se~~arrrtell,purcharedservice, such as a traditional TDM-based DSl or DSB 
service.*”5 

5.  On February 6,2008, AT&T filed an opposition to the TWTICOMPTEL and SprintrNextel 

11. DISCUSSION 

6.  Because AT&T has withdrawn its January 7,2008, tariff transmittals, the petitions opposing 
AT&T’s January 7 tariff revisions are moot and are therefore dismissed. The claims made by 
TWTCOMPTEL and Sprlnt/Nextel in their latest petitions opposing the Broadband Tariffs do not meet 
the standards for rejection or suspension of a tariff, as discussed below, and they are denied.16 

7. The Commission nlay only reject a tariff filed by a carrier if the filing is ‘‘SO patently a 
nullity a? 3 mattcr of substantive law, that administrative efficiency and justice are furthered by 
obviating any dackct at the threshold rather than opening a futile docket.”” Under tlis standard, we find 
that Petitioners have made no showing that the Broadband Tariffs are “patently B nullity as a matter of 
substantive law” or that they are otherwise unlawful on their face. To the contrary, these tariffs 
expressly provide that RT&T will comply fully with its obligatiolis under the A T&T/Bei/Soulh Merger 
Order.’’ In addition, under applicable Commission rules, tariffs filed by price cap LEC pursuant la the 
requirements of section 6Ia42(d)(4)(ii) are coilsidered yrimtrlucir lawful and will not be suspended by 
the Coimnission unless the petition requesting suspension shows each of‘the following: (1) that there is 
a high probability the tariff would be found unlawful after investigntion; ( 2 )  that m y  unreasonable rata 

Sprintlhkxtel Petition II at 6 (citing 47 C.F.R. $ 61.54Cj)); TWT!COMPTEL Pctition I1 at 9 (same). I O  

” SprintNextcI Petition Ii at 7-8 

Opposition to Petition o f  Sprint Nextel and Joint Petition of COMPTEL and Time Warner Telecom Inc., Transmittal 
Nos. 1666, 1121, 176,385, 965, and 3251 (filed Feb. 6,2008) (ATCT Motion arid Opposition). AThT’s filing also 
included a motion to strike the TWT/CONPTEL petition alleging that i t  had not bccn properly served. See id. at l -  

i\T&T lnc.’s Motion to Strike Joint Pctilion of COMPTEL and Tinic Wurncr ’fclccom Inc. and AT&T Inc.’s 

.> . 

’j id ill 3-8. 

I d .  at 7 .  With rcspect to thc alleged violation of section 61.54 of the Commission‘s rules, AT%T asserts that i ts  
actions are cotisistont with C:ommission prccedcnt, See id. at 8 11.26. 

/if. ;it 9-10 (emphasis in origina~j. 

“’ f3rrcausc we deny the TWT/COMPTI!L Petition 11, the AT&T motion to strike is moot and is dismisscd. 

I’ ,tAinic.ipa/ Lighi Bds.  L: fTC, 450 F.2d 1341, 1346 (D.C. Cir. 197 1 ); ctw d e n i d ,  405 US. 989 (1972); see dso 
~ ‘ q ~ i i c d  hidrr-nrk Svs., Jnc. v .  FCC, 28 F.3d 201, 204 (D.C. Cir. 1994); Arricricm Brrto~lcastirig Cos. K FC,‘C‘s 663 
F.?d i 33. I38 (D.C. Cir. 1980). 
I Y  S w  . S L p Z J  I ” i .  3 
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would not be corrected in a subsequent filing; (3) that irreparable injury wilt result if the tariff filing is 
not suspended; and (4) that the suspension would not othenvise be contrary to the public interest.” 
Thus, if any one of these prongs is not met, the Commission will not suspend a proposed tarif?. For 
example, there is no showing here of irreparable injury. In its filing, AT&T confirms that all ofthe 
scrvices being withdrawn from the tariff will still be available on the same rates, terms and conditions, 
and that AT&T will continue to abide by all of the s ecial access merger commitinents set forth in 
Appendix F of the AT&T/BellSouth Merger Order? Moreover, we find that AT&T’s tariff revisions to 
its MVP discount plan do not alter any customer’s ability to claim discounts under that plan as it existed 
prior to those revisions?’ Thus, Petitioners have not show that irreparable injury will result if the tariff is 
not suspended.u 

8. Moreover, Petitioners remain free to fife a complaint if they believe that AT&?’ has not 
complied with the commitments it made in the AT&T/BelISourh Merger Order. Jndced, the Commission 
stands rcady to enforce such commitments should it receive complaints that AT&T is not complying 
with its commitments. 

111. ORDERING CLAUSES 

9. Accordingly, IT IS ORDERED that, pursuant to section 204(a) of the Communications Act 
of 1934, as amended, 47 U.S.C. $204(a), the January I 1 and January 14,2008, petitions of Time Wanier 
Telecom, Inc., COMPTEL and Sprinmextel Corporation ARE DISMISSED AS MOOT. 

10. IT IS FURTHER ORDERED that, pursuant to section 204(a) of the Communications Act of 
1934, as amended, 47 U.S.C. 5 204(a), the January 3 I ,  2008, petitions of Time Wamer Telecom, Inc., 
COMPTEL and SprintNextcI Corporation ARE DENIED. 

I 1. IT IS FURTHER ORDERED that, pursuant to section 204(a) of the Communications Act of 
1934, as amended, 47 U.S.C. # 204(u), the February 6,2008, motion to strike of AT&T Inc. IS 
DISMISSED AS MOOT. 

47 c F R $ I .773(a)(v). 

’* See Ameritech Operating Companies TariffF.C.C. No. 2, section 2.1.13, BellSouth Telecommunications, Inc. 
Tariff F.C.C. No. 1, section 2.1.14; Nevada Bcll Telephonc Conipuny Tariff F.C.C. No. 1, scction 2.1.14; Pacific 
Hell Telephone Company, Tnriff F.C.C. No. 1, scction 2. I .  14; The Southcm Ncw England Telephone Company, 
Tariff F C C. No 39; section 2. I .H; Soutliwcstern Bell Telephone Company, ’Parif€ F.C.C. No. 73, section 2. I .  IO. 

“ In  fact, AT&T filed a carrection to help inakc clear that thc tariff revisions do not utter citstoniers’ rights to 
discounts undcr the MVP plan See .supru note 6. And AT&T affirm$ that existing MVP customers and the 
discounts that they rcceive will bc unaffcctcd for the duration of their MVP terms, evcn when those services arc 
dctariffctl pursuant to thc ATdITEriterprise Rruadbaiid Forbm.nrance Order. See supra pira 5. For these reasons, 
wc find that the Pctitioners have not demonstrated irrcparablc harm with respect to their clairns regarding whether 
thc tariff revisions violatc section 61 5.1 of thc Conmiisaion’s tulcs We note that the MVP plan already relied on 
rats elcirrcnts not included in thc interstate tariff for p w p o ~ c s  of thc access ratio calculcltion. See, e g. SOUthWCStEm 
Bell Tclcphonc Company, Tariff F.C.C. No. 73, section 38 3. Thus. we find that the Petitioners likewise have no? 
ctcmoostr.wd thac the Broadband Tariffs w e  “patently a nullicy as a ntaltcr of substantive la%” or h i t  they are 
otherwisc unlawful on their Face. 

’. U c  likewise find that SprintlNextcI has not demonstratcd trrepamblc h a m  with regard to the detarifftng of 
4 I’&T’5 Dedicated SONET Ring Scrvicc Moreover, the DS 1 and DS3 port connections appear simply to be n type 
o~intcrfacc affcrcct as part ofthc Dcdicatcd SONE?’ Ring Scrvicc, not TIS1 and DS3 serviccs in and O ~ ~ I ~ C ~ P C I V C S ,  
riicli that thc detantling of Dedicatcd SONET Ring Scrvicc would bo consibtent with ttie A 7;IiT Entcrpxsu 
/ I t  m i c / h / d  Forheurunc*c Order SLV AT&T Motion and Opposition nt 0- IO 

cilw ATXrT Motion and Opposition ill 4. 7-8. 
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12. IT IS FURTHER ORDERED that, pursuant to section 204(a) of the Communications Act of 
1934, as amended, 47 U.S.C. 204(a), this Order IS ADOPTED. 

FEDERAL COMMIPNICATIONS COMMISSION 

Marlene H. Doitch 
Secretary 
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