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To, Robln E. Upchurch Fromi 6uest 

In re: Application for cedficates to provide 
water and wastewater service in I” 
County by Mariposa Utility Company, LLC. 
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DOCKET NO. 060276-WS 
ORDER NO. PSC-08-0326-€OF-WS 
ISSUED: May 19,2008 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

The following Commissioners participated in the disposition ofthis matter: 

MATTHEW M. CARTER II, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A SKOP 

ORDER ACKNOWLEDGING WITHDRAWAL OF PETITION 

BY THE COMMISSION: 

On March 23, 2006, Mariposa Utility Company, LLC (Mariposa) filed an application for 
original certificates to operate a water and wastewater utility in Putnam County, Florida The 
territory proposed to be served comprised of 2.061 acres on which an affilialed developer was 
proposing to construct a self-contained community consisting of approximately 3,046 equivalent 
residential connections (ERCs) and 320 commercial ERCr. Service waa intended to begin 
approximately three years from the date of the filing. 

Along with the application for Original certificates, Mariposa filed a motion for 
temporary waiver of Rule 25-30.033(1%), Q, (m), (r), (t), (u), (v), and (w), Florida 
Administmtive Code. By Order No. PSC-06-0835-PAA-WS, issued Octribm 9. 2006, we 
granted the temporary rule waiver. 

On April 19,2006, Putnam County (County) filed an objection to MMariposa’s application 
for original certificates. On May 25, 2006, the County withdrew its objection to the application 
for a wastewater cerlificate. At thek request, p d e s  ware given time to neghate a settlemen1 
regarding water service, m d  on June 19, 2007, the County withdrew its objection to the 
application for a water certificate. 

On May 9,2006, pursuant t o  a m e m m d u m  of understanding between this Commission 
and the Department of Community m‘s (DCA). the DCA filed its comments on the 
development’s consistency with the County’s current comprehensive plan While the DCA 
noted that the proposed Development of Regional lmpacr (DRI) was currently under review, the 
DCA indicated that the County’s Future Land Use Map (FLUM) and Future Land Use Element 
(FLUE) would require amendments to accommodate the proposed project. In addition, lhe DCA 
notad that the sources for financing the capital improvements necessary to support the project 
were not yet included in the County’s Schedule of Capital Improvements. 
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Pursuant to request, Mariposa was given additional time to attempt to resolve the DRI, 
comprehensive plan, and capital improvements issues such that development could procecd. On 
March 14, 2008, Mwiposa filed a notice of voluntary dismissal of its application because it 
appeared that the proposed development was not going to go forward as plmncd Because 
agency adon has been taken, the notice of voluntary Withdrawal may not be disposed of 
administratively pursuant to Section 2.07(C)(Z)(d)(4), Administrative Procedures Manual. 

It is a well established legal principle that the plaintiffs right to take a voluntary 
dismissal is absolute.’ Once a voluntary dismissal is taken, the trial cowl loses all jurisdiction 
over the matter, and cannot reinstate the action for any reason.2 Both of these legal principles 
have been recognized in administrative proceedings.’ In Saddlebrook Resorts, Inc. v. Wiremass 
Ranch. Inc.. 630 So. 2d 1123. 1128 (Fh. 2d DCA 1993). the court concluded that “the 
jurisdiction of any agency.is activated when the permit application is filed. . . . [and] is only lost 
by the agency when the permil is issued or denied or when the permit applicant withdruws its 
application prior to completion of the fact-finding process.’’ In this case, the hearing has not yet 
occurred, so the fact-finding process is not complete. We therefore find it appropriate to 
acknowledgc Mariposa’s wilhdrawal o f  its petition as a matter of right, which is in accord wilh 
past Commission decisions.‘ We further find that the effea of Mariposa’s voluntary withdrawal 
of its petition for water and wastewater c*iificales is to divert us of further jurisdiction ovcr this 
matter. 
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Based on t h e  foregoin& it is 

ORDERED by the Florida Public Service Commission that Mariposa Utility Company, 
LLC's voluntary withdrawal of its petition is hereby acknowledged as a matter of right. It is 
further 

ORDERED thalthis docket shall be closed. 

By ORDER of the Florida Public Service Commission this 19th day of May, 2008. 

/s/ Ann Cole 
ANN COLE 
Commission Clerk 

Thin is en elecuonic wnsmission. A copy of tha original 
aiwtw u available from thc Commission's wabsite. 
www floridapse com, M by faxing a request to the Office of 
Co"iSsionC1erkat 1-850-413-71 18 

( S E A L )  

KEF 

NOTICE OF FURTHER PROCEEDINGS OR .WDICIAL REV@ 

T ~ E  Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, u wsll as the procedures and 
time limits that apply. This notice should not be consmed to mean all requests for an 
administrative hearing orjudicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's h a 1  action in this matter may request: 
1) reconsideration of the deciaion by filing a motion for reconsidemtion with the Office of 
Commission Clerk 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
ilftoen (15) days of the issuance of lhis order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2 )  judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the Fist District Court of Appeal in the case of a water anUor 
wastewater utility by filing a noticc of appeal with tho Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriale COW 'This filing must be 
coniplated within thirty (30) days after the issuance ofthis order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.9OO(a). Florida Rules of Appellate Procedure. 
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Kimberley Pena -1___- 060276-dq 
From: Kimberley Pena 

Sent: 
To: Don Christie 

Cc: Ann Cole; Dorothy Menasco 

Subject: FW: Contacts 

Tuesday, May 13,2008 7:35 AM 

PARTIES 

Don, could you update the information on the Administrative Procedures Cornnlittee entry that goes in automatically 
upon entry of Progmods A1 1 a, b, and c and B7a, b. and c. Thanks. 

From: Ann Cole 
Sent: Monday, May 12, 2008 3:43 PM 
To: Kimberley Pena 
Subjed: Contacts 

Kim, this is the proper contact name for the Administrative Procedures Committee. 
our records. Thank you. 

Scott Boyd, Executive Director and General Counsel 
Administrative Procedures Committee 
Holland Building, Room 120 
Tallahassee, Florida 32399-1300 

Please update 

511 512008 


