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INDE X (BY DATE)

PSC DOCKET NO, 030623-EI

Progress DOCKEL.....ccoeieeriiiceiirtses et

Request to establish docket, by Florida Public Service Commission’s

(“Commiission”) staff........co..oooieei

Memorandum dated July 18, 2003 from Cochran Keating, Commission, to
Bill Feaster, Florida Power & Light Company (“FPL”); Ken Hoffiman,
Rutledge Ecenia Purnell & Hoffman, P.A. (“Rutledge Ecenia”); George
Brown, Southeastern Utility Service, Inc. (“SUSI”); and Charlie Beck,

Office of Public Counsel (“OPC”), advising of July 24, 2003 meeting...........

Memorandum dated July 21, 2003 from Sid Matlock, Commission, to
Division of the Commission Clerk and Administrative Services with
attached Lotus table listing customers and meter locations; CATS files;
responses to CATS files; and correspondence and E-mails received from
George Brown, SUSI, on behalf of various customers, to be placed in

QOCKEE TILE e eeniieisiieee ettt etre e teeaeeeeeeeeesaesesaeeeeeaeaeeetsasstasassesnanesnnenssasnn s nnns

[Continuation of] Memorandum dated July 21, 2003 from Sid Matlock,
Commission, to Division of the Commission Clerk and Administrative
Services with attached Lotus table listing customers and meter locations;
CATS files; responses to CATS files; and correspondence and E-mails
received from George Brown, SUSI, on behalf of various customers, to be

placed In docket file.......oveiiiiiieee e

07/22/03 [Continuation of] Memorandum dated July 21, 2003 from Sid Matlock,

Commission, to Division of the Commission Clerk and Administrative
Services with attached Lotus table listing customers and meter locations;
CATS files; responses to CATS files; and correspondence and E-mails
received from George Brown, SUSI, on behalf of various customers, to be

placed in docket file......coviiiiiiiiie e

....... 15
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08/01/03

08/06/03

08/14/03

10/09/03
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10/17/03

11/19/03

12/10/03

Memorandum dated 7/22/03 from Sid Matlock, Commission, to Division
of the Commission Clerk and Administrative Services with attached
July 22, 2003 E-mail correspondence from Roseann Lucas, FPL ..., 425

Memorandum dated 7/24/03 from Sid Matlock, Commission, to Division

of the Commisston Clerk and Administrative Services with attached

July 22, 2003 letter from Kenneth Hoffman, FPL, to Cochran Keating,
Commission, and E-mail correspondence from George Brown, SUSI................. 567

Memorandum dated 7/29/03 from Sid Matlock, Commission, to Division

of the Commission Clerk and Administrative Services with attached

July 28, 2003 and July 29, 2003 E-mail correspondence from George

BIOWI, STUSL...ooiii ettt cireee et e e e et ee e s s e st e e asraaessemsbee s soabaetesssrnnn s s e sasbbenenes 571

Memorandum dated July 29, 2003 from Cochran Keating, Commission, to
Bill Feaster, FPL; Ken Hoffman, Rutledge Ecenia; George Brown, SUSI;
and Charlie Beck, OPC, with attached data request.......c.cccecceeervreerrcvcncniiiinnenen. 580

Memorandum dated August 1, 2003 from Sid Matlock, Commission, to
Division of the Commission Clerk and Administrative Services with
attached July 29, 2003 E-mail correspondence from George Brown, SUSI......... 582

Memorandum dated August 5, 2003 from Jim Ruehl, Commission, to
Division of the Commission Clerk and Administrative Services with
attached lists of Thermal Demand Meters tested and re-tested......oovveevveeeeeennene. 587

Memorandum dated August 13, 2003 from Jim Ruehl, Commission, to
Division of the Commission Clerk and Administrative Services with
attached re-test of 1V Demand Meter NO. 52003 .. oo eereeresrrreemeees 592

Memorandum dated October 9, 2003 from Commission’s Office of the

General Counsel, Divisions of Auditing and Safety, and Economic

Regulation to Division of the Commission Clerk and Administrative

SETVICES. eevteereerereeseererteseseese e sesensseraeseesaaseesseesseanesaeanesaess s ssaes s ornantaasa st e ie bt aranaeen 596

Notice of appearance of counsel from Jon C. Moyle, Jr., on behalf of SUSI....... 610

PAA Order PSC-03-1320-PAA-EI resolving complaints...........cccooevininvnncncnen 612

Petition for formal administrative hearing pursuant to Sections 120.569 and
120.57(1), F.S., on behalf of Ocean Properties, Ltd., J.C. Penney Corporation,
Dillards Department Stores, Inc., and Target Stores, Inc. (“Customers”™ or
“Petitioners™), and SUST ........cooviooioeiie et e e 625



12/10/03

01/05/04

01/05/04

01/12/04

02/27/04

03/15/04

03/19/04

(3/29/04

04/08/04

05/10/04

06/09/04

06/11/04

06/16/04

06/21/04

06/21/04

07/01/04

07/01/04

FPL’s petition on proposed 2ZENCY aCHOM........couiiieiveciinirce 638

FPL’s motion to dismiss SUSI as a petitioner and motion to strike portions
of Customers/SUST's petition for formal administrative hearing.............ccooeee. 648

FPL’s answer to petition for formal administrative hearing filed by
Customers and SUSL......ooovieeeiieesteestree et r s ne s 659

Response to FPL's motion to dismiss SUSI as a petitioner and response to
motion to strike, on behalf of Customers and SUSI..........ccoiiviiin, 666

FPL’s motion to compel answers to first set of requests for admissions and
responses to first set of requests for production of documents ... 672

Petitioners’ response to FPL's motion to compel answers to first set of
requests for admissions and responses to first set of requests for production
OFf AOCUMENLS ..ottt d e s e e bbeeas 681

FPL’s motion to strike Customers' response to FPL's motion to compel............... 690

Petitioners’ response to FPL's motion to strike Customers' response to FPL's
MOLIOT L0 COMPEL ... s s s 704

Request of SUSI and Ocean Properties, Ltd. to FPL for entry upon land for
inspection and other purposes and production of documents............cccoeeiennnnne 707

FPL’s response and objection to SUSI and Ocean Properties, Ltd.'s request
for entry upon land for inspection and other purposes and production of
JOCUIMEIIES ...ttt bbb b bt et abs bbb e e baneans 711

Order PSC-04-0581-PCO-EI establishing procedure .............ccooceevervreecrccciannnn 719

Order PSC-04-0591-PCO-EI dismissing SUSI as a petitioner and denying

FPL'S THIOTION 10 SIIKE. ..uevveririereeseieeeeeeeeeeteesrenereeeesnebsssssssstarsssnsssrenes nnnnssnnnsnneansesaas 734

Memorandum dated June 15, 2004 from Cochran Keating, Commission, to
all parties of record advising of June 17, 2004 informal meeting........c...ccouce.. 741

FPL.’s motion for reconsideration and clarification of Order No.

PSC-04-0591-PCO-EL.....coo ittt et s s s et eb s eneerenean 742
Motion for reconsideration, on behalf of SUST ... 746
Notice of appearance from Natalie F. Smith, on behalf of FPL............c.cccooeee. 775
FPL’s response to SUSI's motion for reconsideration...............ccccooviiivieviencnns 778




07/21/04 FPL’s stipulated motion to re-file its direct testimony and FPL’s motion to
withdraw notice Of INENE. ... ..eeee oo 783

08/04/04 Notice of August 30, 2004 prehearing for publication in August 13, 2004
Florida Administrative WeeKkly ......cooeoieriiiiivniieiiccie ettt 788

08/05/04 Memorandum dated August 5, 2004 from Commission’s Office of the
General Counsel and Divisions of Economic Regulation and Regulatory
Compliance and Consumer Assistance to Division of the Commission Clerk
and AdmINIStrative SEIVICES........ovcceriirirerrenie st pae e 789

08/13/04 Request of Customers for limited extension of time to file rebuttal testimony.....795

08/19/04 Notice of September 23, 2004 Commission hearing and August 30, 2004

prehearing CONfErence ..........ccoorrincrnnniiie e e 798
08/20/04 Motion for leave to late-file rebuttal testimony, on behalf of Customers.............. 801
Yolume 5
08/23/04 Commission staff's prehearing statement ..........c.oocoviniiniinn e 810
08/23/04 Petition for variance or waiver of Rule 25-6.103(3), F.A.C,, on behalf of

CUSTOIMIEES ...ttt st e e e e sr e e r e san b e e et sa et e snn s ennes 814
08/23/04 Customers’ prehearing statement.........cocermrrcveriiiiii e 821
08/23/04 FPL’s prehearing Statement ...........cceevveeeerieirrcreeveneenisiicis s sssiis s eirasasnes e enereesnereess 836

08/23/04 FPL’s motion to strike portions of Customers' rebuttal testimony and

TULITIZ .. ettt e et e s s e e s s s e e ae s s rbe e s rn e e s st e e e eeeeneeeenebnes 846
08/23/04 FPL’s motion for partial summary final order........ccooeeiiniiiinin e 854
08/24/04 Motion for leave to inspect meters, on behalf of Customers.............cccoceevveeen 887
08/25/04 Notice of September 23, 2004 hearing for publication in September 3, 2004

Florida Administrative WeeK1y ... 894
08/26/04 Motion to compel, on behalf of Customers ..o, 895

08/30/04 Customers’ response to FPL's motion to strike portions of Customers’
rebuttal testimony and exhibits filed by George Brown and Bill Gilmore............ 915



08/30/04 Customers’ response in opposition to FPL's motion for partial summary
final order or, alternatively, Customers' cross motion for partial summary
final order regarding how intcrest should be calculated on refunds due............... 921

08/31/04 FPL’s response to Customers’ motion for leave to inspect meters..............coooue. 967

08/31/04 Motion to disqualify and to refer matter to the Division of Administrative
Hearings, on behalf of Dillard’s Department Stores, Inc. ..., 977

09/01/04 Notice of petition for variance or waiver of Rule 25-6.103(3), F.A.C,, from
Customers for publication in September 10, 2004 Florida Administrative

Yolume 6
09/03/04 Transcript of prehearing conference held August 30, 2004 in Tallahassee........ 1,006

09/03/04 Order PSC-04-0862-PCO-EI of Commissioner J. Terry Deason declining
recusal from Docket No. 030623-EI ..o 1,048

09/03/04 Order PSC-04-0863-PCO-EI of Commissioner Rudolph "Rudy” Bradley
declining recusal from Docket No. 030623-ElL.......cccoocniiinninicieninieiecene 1,051

09/08/04 Order PSC-04-0881-PCO-EI resolving motions for reconsideration and
ClATIICAtION. ...t 1,054

09/08/04 FPL’s response to Customers' cross-motion for partial sammary final order
regarding how interest should be calculated on refunds due..............c....occec. 1,059

09/08/04 Motion to amend petition for formal administrative hearing, on behalf of
Target STOres, INC. .oo..viiiiee et e s s e s raasbe e s aaeanes 1,064

(9/09/04 Memorandum dated September 9, 2004 from Commission’s Office of the
General Counsel and Divisions of Economic Regulation and Regulatory
Compliance and Consumer Assistance to Division of the Commission Clerk
and Administrative ServICeS.......ccooiiiiiivriiirece i e e 1,067

09/13/04 FPL’s response in opposition to Target Stores, Inc.’s motion to amend
petition for formal administrative hearing.......cc.cocccemecuircrervcrnne v 1,087

09/13/04 FPL’s (1) motion to compel George Brown to respond to questions posed at
August 27, 2004 deposition and additional questions which arise during the
continuation of the deposition, (2) motion for sanctions, and (3) request for
ruling on claimed confidential portions of deposition transcript............cccvewne. 1,092



09/13/04 FPL’s motion to dismiss Customers’ petition for variance or waiver of Rule
25-6.103(3), FLALC. ot sbs e 1,121

09/17/04 Order PSC-04-0911-PCO-EI granting stipulated motion to re-file direct
testimony and granting motion to withdraw notice of intent ..............cooocoveee. 1,129

09/17/04 First Order PSC-04-0912-PCO-EI revising order establishing procedure and
granting request for extension of time to file rebuttal testimony .........c..cccococ... 1,132

09/20/04 Customers’ response to FPL's motion to dismiss Customers' petition for
variance or waiver of Rule 25-6.103(3), FA.C. ..o, 1,135

(9/20/04 Customers’ response to FPL's (1) motion to compel George Brown to
respond to questions posed at August 27, 2004 deposition and additional
questions which arise during continuation of deposition, (2} motion for
sanctions, and (3) request for ruling on claimed confidential portions of
deposition transcript and motion for protective order.......cccovvvierivvenrrnisieniiiinnns 1,147

09/21/04 Order PSC-04-0922-PCO-EI granting in part and denying in part motion to
COMIPEL 1ottt ecre e ece et bt s e s eae e e vt e e assaaaaesseaeeneeeennrrnens 1,170

09/22/04 Order PSC-04-0928-PCO-EI denying motion to strike rebuttal testimony........ 1,183
09/22/04 Order PSC-04-0932-PCO-EI denying motion for leave to inspect meters......... 1,187
09/22/04 Prehearing Order PSC-04-0933-PHO-EIL..........cccco e 1,192
Volume 7

09/22/04 Order PSC-04-0934-PCO-EI denying motion to amend petition for formal

administrative REATING .....c.oviivieiiii ettt e e e 1,213
09/22/04  Order PSC-04-0935-PCO-EI denying motion to compel........cceicceiieicinenrenn. 1,217
09/27/04 FPL’s response to Customers’ motion for protective order................ccovennnne. 1,226

10/04/04 Customers’ motion for reconsideration of Order No. PSC-04-0934-PCO-El....1,237
10/04/04 Customers’ motion for reconsideration of Order No. PSC-04-0932-PCO-EI....1,241
10/05/04 Notice of rescheduled Commission hearing set for November 4, 2004 ............. 1,246

10/07/04 Notice of November 4, 2004 hearing for publication in October 15, 2004
Florida Administrative Weekly .......c.coooooiiriiiricc i 1,248



10/11/04

10/11/04

10/11/04

10/21/04

10/21/04

10/29/04

11/01/04

11/15/04

11/15/04

11/15/04

11/15/04

11/22/04

11/23/04

12/16/04

Order PSC-04-0992-PCO-EI denying motion and cross-motion for partial
sUMMArY fIRAL OTAET ..cocveeeeciiie e e rr e anesees 1,249

FPL’s response in opposition to Customers' motion for reconsideration of
Order No. PSC-04-0932-PCO-EI......ccccooimiimeciiccrccs it 1,259

FPL’s response in opposition to Customers' motion for reconsideration of
Order No. PSC-04-0934-PCO-EL......ocoiiiiieirirctesiite i cssisennss s 1,266

Memorandum dated October 21, 2004 from Commission’s Office of the

General Counsel and Divisions of Economic Regulation and Regulatory
Compliance and Consumer Assistance to Division of the Commission Clerk

and AdmMINISHAtiVE SEIVICES........ioiiieriaeriieeerrreesereseasreeeeeteereeosrearaeearnessenraasanras 1,270

Memorandum dated October 21, 2004 from Commission’s Office of the

General Counsel and Divisions of Economic Regulation and Regulatory
Compliance and Consumer Assistance to Division of the Commission Clerk

and AdminisStrative SEIVICES ... ..o e s e sssesseaeeseaan 1,290

FPL’s notice of withdrawal of motion to dismiss Customers' petition for
variance or waiver of Rule 25-6.103(3), F.A.C. .. 1,317

Order PSC-04-1069-PCO-EI denying motion for protective order, granting
motion to compel, denying motion for sanctions, and denying request for
confidentiality TUHNG ....coooooiiii e 1,320

Transcript of hearing held November 4, 2004 Volume 1, Pages 1 through
216 (reference court reporter’s original page numbers in this and all

suceeding VOIUMES) ..o ATTACHMENT ONE
Transcript of hearing held November 4, 2004 Volume 2, Pages 217

through 430.......oooveeeeree e e ATTACHMENT ONE
Hearing Exhibits 1, 2, 3,4, 5,6, 7, 8,9, 10, 11, 12, and 13 from

November 4, 2004 hearing ............cccoceeevicieeciecieecree s eenens ATTACHMENT TWO
Hearing Exhibits 14, 15, 16, 17, 18, 19, and 20 from November 4, 2004

NEATINE ©evevveieieeeierierse et e e s e san e e ATTACHMENT TWO
Order PSC-04-1160-PCO-EI denying motions for reconsideration.................... 1,327
PAA Order PSC-04-1167-PAA-EI denying petition for variance or waiver

L3 i 31 (OO OPOU PO U U U PP 1,337
FPL’s posthearing brief ...........coocoiiiiiiiiierneecee e e 1,344



12/16/04 Customers’ posthearing brief. ... e, 1,385
12/20/04 Consummating Order PSC-04-1261-CO-EL.............oocciiiieicn e, 1,409
01/19/05 Notice of disposition of petition for variance or waiver of Rule 25-6.103(3),

F.A.C., from Customers for publication in January 28, 2005 Florida

Administrative WeekLY.....ocoiiiiccint et 1,411
Yolume 8
01/20/05 Memorandum dated January 20, 2005 from Commission’s Office of the

General Counsel and Divisions of Economic Regulation and Regulatory

Compliance and Consumer Assistance to Division of the Commission Clerk

and AdMINIStrative SETVICES .....vi o ire ettt e erae e e eeeenneaaas 1,413
02/25/05 Final Order PSC-05-0226-FOF-EI resolving complaints............c.coovveeercenncsn. 1,438
03/14/05 Customers’ motion for reconsideration of Order No. PSC-05-0226-FOF-EI ....1,454

03/21/05 FPL’s response in opposition to Customers’ motion for reconsideration .......... 1,469

09/22/05 Memorandum dated September 22, 2005 from Commission’s Office of the
General Counsel and Division of Economic Regulation to Division of the

Commission Clerk and Administrative SErviCes.........coocvevviieieiciiiiissiieeeceeeneens 1,480
10/21/05 Order PSC-05-1034-FOF-EI denying motion for reconsideration..................... 1,506
11/18/05 Notice of appeal, on behaif of Ocean Properties, Ltd. and Dillards, Inc. .......... 1,515

12/15/05 Supreme Court of Florida acknowledgment of new case, Case No.
SCOS5-2T72 ettt s et e e et e e et e an e e s e enecane e ee e 1,533

02/23/06 Supreme Court of Florida order striking appellants’ imtial brief filed
February 20, 2006, issued February 21, 2000 ............cccooveviieeiieveeeeeen, 1,539

03/28/06 Supreme Court of Florida order granting respondent’s motion for extension
of time to and including May 8, 2006, in which to serve answer brief on
merits, 13SUSd March 24, 2000, ...t e eerraesaeaaasaanas 1,540

04/14/06  Supreme Court of Florida amended order stating initial brief with appendix
of Dillards and Ocean Properties does not comply with Rule of Appellate
Procedure 9.210(b)(5) and is stricken, with new filing date given on or
before March 13, 2006, 1ssued February 21, 2006 ......ccocveviieeeiceeeieeee v 1,541

01/17/07 Supreme Court of Florida order transferring case to First District Court of
Appeal, issued January 12, 2007 ........cccooirimerricseerrre e sre e et ees 1,542



01/22/07 First District Court of Appeal corrected letter dated January 19, 2007
acknowledging receipt of notice of appeal, 1¥ DCA No. 1D07-208.................. 1,543

02/20/07 Appeal Record returned from Supreme Court of Florida with copy of index
to record, Supreme Court Case No. SCO5-2172........ocoiriniiiiiiiiciiie e 1,544

10/10/07 First District Court of Appeal order advising appellant has failed to timely

file record on appeal; if appellant fails to file a response within 20 days,
appeal to be dismissed, 1% DCA Case No. 1D07-208.......ccccouveveecrrrae e, 1,582
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