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A t t o r n e y s  At  Law 

www.lawfla.com 

June 6,2008 

VIA HAND DELIVERY 
Ms. Ann Cole 
Commission Clerk and Administrative Services 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: Docket No. 080001-E1 - Fuel and purchased power cost recovery clause with 
generating performance incentive factor - Midcourse Correction 

Dear Ms. Cole: 

Enclosed is an original and five copies of Florida Public Utilities Company’s response to the 
Staffs Data Request dated June 2,2008. 

Also enclosed is a Request for Confidential Treatment of a portion of the Gulf Power 
Agreement in the above referenced docket. 

Please acknowledge receipt of this letter by stamping the extra copy of this letter “filed” and 
returning the same to me. 

. - .. Thank you for your assistance with this filing. .-. 
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Enclosure 
’ . - .  ‘ -cc:  LisaBennett, Esq. 

, . .. ., ,- . Ms. Cheryl Martin 

<, _ _  
-. ........ 

Regional Center Office Park / 2G18 Centennial Place / Tallahassee, Florida 32308 

Main Telephone: (850) 222-0720 1 Fax: (850)  224-4359 
Mailing Address: P.O. Box 15579 / Tallahassee. Florida 32317 



STATE OF FLORIDA 
COMMISSIONERS: OFFICE OF THE GENERAL COLINSEI 
MATTHEW M. CARTER 11, CHAIRMAN MICHAEL G. COOKF 
LISA POLAK EDGAR GENERAL COUNSEL 
KATRINA J .  MCMUKRIAN (850)413-6199 
NANCY ARGENZIANO 
NATHAN A. SKOP 

June 2,2008 

Florida Public Utilities Company 
c/o Norman H. Horton, Jr. 
Messer Law Firm 
Post Office Box 15579 
Tallahassee, FL 323 17 

STAFF’S DATA REQUEST 

Re: Docket No. 080001-El - Fuel and purchased power cost recovery clause with generating 
performance incentive factor - Midcourse Correction. 

Mr. Horton: 

By this letter, the Commission staff requests that Florida Public Utilities Company (FPUC or utility) 
provide responses to the following data requests. 

1. Please provide a complete copy of FPUC’s purchased power agreement (power 
supply contract) with JEA. 

t 9. 
2. Please reference the specific clauses in FPUC’s purchase power agreement (power, -, 

supply contract) with JEA that allows JEA to pass-through increased cost of fuel to FPUC. 5: eo = 
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Please file the original and five copies of the requested information by Friday, June 6 ,  2008, 3 $: 
with Ms. Ann Cole, Commission Clerk, Office of Commission Clerk, 2540 Shumard Oak Boulevaa  03 0“ 
Tallahassee, Florida, 32399-0850. Please feel free to call me at (850) 413-6230 if you have a& 3 

V ’ 
oc=j w 

3. Please provide a complete copy of FPUC’s current power supply contract wit# _I 

Southem Company/Gulf Power Company. 

questions. 0 0- Sinwely, n LL 

R€CENED 

JUN 04 2008 
N O r ”  H. Horton, Jr. 

Lisa Bennett 
Senior Attomey 

LCB:th 
cc: Division of Economic Regulation (Lester, Matlock, McNulty) 

Office of Commission Clerk 

CAPITAI. CIRCLE OFFICE CENTER 0 2540 SHtlMARD O A K  BOCILEVARD 0 TALLAHASSEE, 32399-0850 
An Affirmntivu Action I Equal Opportunity Employer 

PSC Webrite: hnp:ll~ww.floridppsr.~.om Internet E-mail: eontsct@pse.stPte.ll.ua 



FLORIDA PUBLIC UTILITIES COMPANY’S 
RESPONSE TO STAFF DATA REQUEST 

DOCKET 080001-El 

1 .  
contract) with JEA. 

RESPONSE: A copy of the requested document is enclosed. 

2. 
contract) with JEA that allows JEA to pass-through increased cost of fuel to FPUC. 

RESPONSE: Please refer to the table on page 5 of the Agreement which states that the Fuel Rate 
shall be the Tariff Rate as set by Authority from time to time. 

3. 
Company/Gulf Power Company. 

RESPONSE: The requested agreement contains material which is deemed to be and is treated as 
proprietary and confidential. A redacted version is enclosed as is the confidential version in an 
envelope with a Request for Confidential Treatment. 

Please provide a complete copy of FPUC’s purchased power agreement (power supply 

Please referenced the specific clauses in FPUC’s purchase power agreement (power supply 

Please provide a complete copy of FPUC’s current power supply contract with Southem 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of the foregoing have been served by 
U. S. Mail this 6'h day of June, 2008 upon the following: 

Lisa C. Bennett, Esq. 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

Patricia Ann Christensen 
Associate Public Counsel 
Office of the Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Rm 812 
Tallahassee, FL 32399-1400 



AMENDMEhT 
TO 

ELECTRIC SERViCE CONTRACT 

THIS AMENDMENT TO ELECTRIC SERVI EMENT (‘’the 2000 
Amendment”) is made and entered into this E day of 2006. and is hy 
and between JEA, a hody politic and corporate existing under the laws of the Stair of Fluntia 
(“Authority“) and Florida Public Utilities Company, a Florida corporation (“Company”). 

RECITALS 

WHEREAS, fhe Jacksonville Electric Authority (as a result of a name changc nou 
known BS JEA) and the Company entered into that catah Eleotric Service Contract dated 
January 29, 19% (“1996 Agreement’’); and 

WHEREAS, the parties entered into that c d n  Amend”  to Electric Service Contract 
dated February 7, 2000 (‘roo0 Amendment”) pursuant lo which the terms of the 10()6 
Agreement wen amended; and 

WHEREAS, the parties desire to further ammd the terms of the 199G Ageentent as 
amended by the 2000 Amendment; now therefore 

IN CONSIDERATION of the premises and of the mutual covcnants and agreements 
heremafter contained, the parties agree as follows: 

1 .  
herein and made a part hereof. 

2. 
in its ennrety and the following substituted in lieu thereof: 

The above stated recitals are true and correct and, hy this reference, are incorporated 

Section 2 of the 1% Agreement, as mended by the 2 0 0  Amendment, IS hereby dcletcd 

Section 2.  Term o f  Contract and Renewal ODtions 

OPTIDTV A-2 YEARII YEAR SUPPLY 

(a) This Contract shaIl become effective upon the date above written. ELectnc 
Service under this Contract shall commence on January 1, I998 and end on 
December 31,2007 (%itid Term”). 

@) Provided that Company IS not then in dehult of its obligations undcr this 
Contract or &et receiving notice of such default from Authority and having cured 
such default within the period set forth In Secnon 14 of this A p ” t ,  Company 
may r m  the Initial Term of this Contract for an additional two (2) years by 
notifying Authority in writing of its exercise of Option A pursuant to lhis 
subsection @). Notwithstanding the provisions of Section 16, such nottce may be 



made hy facsimile or e-mail; provided that Company contemporaneously sends 
Authority a written confirmath of such e-mail or facsimiie. Such notice of 
exercise must he received by Authority no later than close of Authority's busmess 
hours, September 30, 2006. Provided that Company has satisfied the notice 
requirements of this subsection (h), the now of electric services &om Authonty to 
Company under this renewal term shaU commence at hour ending at 01 00 hours 
on January 1, 2008 and end ai hour endmg at 2400 hours on December 3 I, 2009 
('Two Ycar Renewal Tam"). 

(c) Provided that Company is not then in default of its ohfigations under this 
Contract or &fer receiving notice of such default from Authority and having cured 
such default within the period set forth in Section 14 of this Ageemat, Company 
may renew the Two Year Renewal T m  of this Cm&~act for an additlonal one (1) 
year (a vested one year option) by notifying the Authority in writing o f  its 
exercise of the vested one year option to mm undet Option A pursuant to this 
subsection (c). Notwithstanding the provisions of Section 76, such notice may be 
made by facsimile or sdl; provided that Company ConternpOnneousIy sends 
Authority a written umfumation of such e-mail or facsimtle. Such notice of 
exercise must be received by Authority no later than close of Authority's business 
hours, Dceember 31, 2G%. Provided that Company has satisfied the notice 
requirements ofthis subsection (c), the flow of electric services from Authority to 
Company under this vested one year option shall m m " c e  at hour ending 01 00 
burs, January 1 .( 201 0 and end at hour ending 2400 hours on Deoember 31,2010 
(Wne Year Renewal Term"). Company may not exercise its option under this 
subsection (c) unless it has previously or cunternporaneously exercised its option 
under subsection (b). 

OPTION B-10 YEAR SUPPLY 

(d) Provided that Company is not then in default of its obIigations under this 
Contract or aAEr receiving notice of such defauit from Authority and having cured 
such dekult wthin the period set forth in Section 14 of this Agreement, Company 
may renew the lnitid Tam of %IS Contract for an additional ten (10) years by 
notifying Authority in Writing of its exercise of Option B pursuant to this 
subsection (d). Nolwi%i~standing the provisions of Senion 16, such notrce may be 
m d e  by facsimile or e-mail; provided k t  Company conmporanwusly sends 
Authority a written confirmation of such e-mail or facsimiie. Such notice of 
exercise musl he rmeivcd by Authority not la@ than the ciosc of Authority's 
business hours, Septmber 30, 200G. Provided 'that Company has satisfied the 
notice requirements of this subsection (d) the flow of electric senices from 
Authority to Company under this Second Option shall commence at hour ending 
Of00 hours, January 1, 2008, and end at hour ending 2400 hours, on December 
31,2017 ("Ten Year Renewal Term"). The parties may, by mutual agreement at 
least thirty (30) months prior to the expiration of the Ten Year Renewal Term, 
extend the Ten Ycar Renewal Term for a period that may be mutually agreed 



upon by the parties 

GENER41, PROVISIONS 

(e) 'Options A and B are mutually exclusive, which means that Campany can 
elect Option A, but cannot subsequently or simultaneously elect Option B. and 
lhat Company can elect Option B, hut cannot subsequently or simultaneously 
elect Option A. 

(f) If the Flonda Public Service Commission (FPSC) rejects or fails to 
approve in a timely manner any part of Company's request to adjust its fuel 
related costs based on the rates and prices that Company has agreed to pay 
Authority pursuant to this Agreement (as described in either situation below) the 
parties shall, in good faith, negotiate such amendments as may be appropriate to 
address the EpSC's concam Company shall, in its discretio& take such actions 
to appeal any FPSC determination, and Authority shall, in its discretion, assist in 
such efForts. 

If the EPSC rejects w fiCls to approve in a timely manner the initial 
filing by Company subsequent to its electing Option A or Option B and the 
Parties are unahle to agree to changes to this Agreement by December 31,2Qo6, 
then the rates specified in Section 3 (a) shall apply. In such event this Agreeanent 
shall terminate and he of no further force or effect as of Decemher 3 1,2007. 

E the FPSC rejects or fails to approve in a timely manner any part 
of any :subsequent request by Company lo adjust its fuel related costs due to a rate 
adjustrncnt under either Option A or Option 5, and the Parties negotiate but are 
unable to agree to changes to this Agreement to address FPSC concerns, then at 
Company's option, Company may terminate this Apcmcnt by providing writtm 
notice to Authority at least one year before Company's proposed date of 
termitxitian of this Agreement (the "notice period"). The rates as determined 
under tither Option A or Option B as appropriate will apply during the notice 

e 

e 

period. 

3. 
in its entirety and the following substituted in lieu thereof: 

Section 3 ofthe 1996 ~yecmcnt ,  as amended by the 2000 Amendment. is hereby deleted 

Section 3. Rates 

(a) If Company has not provided the notice described in Section 2(b) or ad), 
the following rates shall apply. 



OMTON A-2 YEAR41 YEAR 

(b) I f  Company has provided the notice described in Secrion 2(b), the 
following rates shall apply prior to and during the Two Year Renewal 
Term. 

B i h g  Period Rates and charges 

Monthly other Dcnnmd 
Customer Fuel Rate* Enerev ( w k W -  

From: 
111 I1998 
1/1/1999 

" 
(p..k$h) Month) 

$0.019500 $6.00 

To: Charge (per k W  
-12/31/1998 $225.00 N/A 

1213112006 $225.00 NIA 

* The Fuel Rate shdl be the R&l Tariff Fuel Rate, BS set by Authority from time 
to time. 

If Company has provided the notice described in Section 2(c). during the 
One Year Renewal Term, the following rates shall apply: 

(c) 

i m a o 7  
7/1/2007 
l/l;?-OOS 
71132008 
11112009 
7/1/2009 

From: 1 To: 
1/1/2010 1 12:31/2010 I $225.00 1 TanffRate 1 $0.018360 ! $12.38 

c/30,2007 $225.00 N.4 $0.020860 $7.00 
12131/2007 $225.00 NIA $0.020860 $7.5(J 
6!30/2008 $225.00 Tanff Kate $0.020860 $8.00 
12/31.'2008 $225.00 Tanff RaE $0.020860 $8.50 
6/'30/2009 $225.00 Tanff Rntc $0.020860 $9.00 
1231/2009 $225.00 TKiff Pale $0.020860 $9.83 



* The Fuel Raie shall be the Retail Tariff Fuel Rate, as set by Authority from timc 
to time. 

OPTION B-10 YEAR 

(d) If Company has provided the notice described in Section 3(d). the 
following rates shall apply prior to and during the Ten Year Renewal 
Tenn. E 1/11 

1 /I; 

* The Fuel Rate shall be the Retail Tariff Fuel Rate, as set 
by Authority from time to time. 

NOTE 1. During the bilihg period commencing on January 1, 2009 and 
continuing through December 31, 2017, rates shall be set by the JEA Board of 
Direetcirs in public meetings. Notice of such meetings will be given Company at 
least 30 day prior to such meetings. Rates shall be set to mover the fully 
allocated costs of sewing Company baaed upon the Cost of Service Principles as 
defined in Section 3(e). 

In furtherance of development of said cost of servicc principles, Company agrees 
to pay a one time fee of $25,000 to Authority as reimbursement for Authority's 
incurred cost of such development. Payment will be due at the time of cxecution 
of the ;!OW Amendment. 

D u n g  the term of this Apemen< Authority may retain reasonably credentialed 
and expenaiced electricity cost of service and rates consultants to assist Authority 
in preparing cost of service models, studm and reports. Thesc studies shall follow 
the pnnciples set forth in Section 3(e). Authonty will bear the costs of such 
consullants. 



Authority may update its cost of service study. where such study follows the 
pnnciples set forth in Section 3(e), and adjust Company rates no more frequently 
than every two years, unless Authority adjusts its retail base rates sooner, in which 
event Authority may adjust Company rates at the time of the retail base rate 
adjustment. All invoice charges and billings by Authority to Company for services 
rendered. cannot be changed retroactively as a result of  changea in rates resulting 
fTom Authority's cost of service study. 

Except as may be expressly stated in this Ag"t ,  the parties agree that 
nothing herein shall be construed as a waiver of my rigbts of Company or 
Authority. Further, the parties agree that nothing herein shall be constn~ed as the 
Company or Authority's conmt or submission to the jurisdiction, or the scope of 
cument jurisdiction, of any regularoty authority that does not, independently of this 
Agrement, have jurisdiction over the Company or Authority. 

(e) Cost of Service Princbles: 

1 - Purpose of COS Methodology. The Cost Of S&Ge (COS) Methodology 
determines the allocated share of Authority's Hectric Revenue Requirements 
attributable to Company for the scrvices provided by Authority to Company. 

2 -Authority's Revenue Requirements are determined on a casb needs basis at the 
directian ofthe Authority's Board and cmmtly inchtde debt service expaise and 
coverage amounts, reserve h d s ,  operating and maintenance expenses including 
fuel and non-fuel purchased power, capital outlay, taxes and levies including 
contributions to thc City of Jacksonville, an allocated shan of general overhead 
expenses, and expenses related to general plant and related facilities. 

3 - Comparability. Authority shall apply the COS uethodology in a manner thai 
is no1 unduiy 
scrvice for the Company shall be no gnater than that implied for any other 
wholesale customer similarly situated as Company. The level of total chargm paid 
by Company shall not be significantly grater than the dlocsted cod of savice 
l ev4  implied by the COS Methodology. 

4 - The COS Methodology &all allocate the Authority's non-fuel Revenue 
Requk" ts  to the Company on bases that reflect the peak electric demands and 
electric energy provided by the Authority to wholesale and retail customers. 

5 - Price Terms of Option B of this Amendment, including non-fuel energy 
charges and demand charges, shall not deviate significantly from that implied by 
the demand- and energy-related costs attributable to Company, which result from 
the COS Methodology. 

to Company, such that the total allocated cost of . . .  



4. 
adding a ne% Section 3 k  to read as follows: 

The 19'96 Agreement, as amended by the 2000 Amendment, is hereby amended h) 

Section 3A 

On January I ,  2008, Authority will no longer provide transmission service mlder 
the tmlsofthis Agrmenl. Rather on or before Janwry 1,2008, Company must 
apply ki and obtain Network Trimmission Service fram Authority, as defined by 
the pmcdures of the Authority's Open Access Transmission Tariff (OATT). 

Termination of Transmission Service 

5. 
adding a new Section 3B, to read as follows: 

Section 3B TEA Resources 

Authcnity will continue to supply Company capacity and energy requirements 
from the system generation ~c~ources of Authority which may be augmented by 
additional system generation resources in the future. No particular generation 
resom: of the Authority is specifically committed to supplying the generation 
services: provided under this Amendment. Company has no right to any particular 
resource of  the Authority. 

The 1996 Agreement, as amended by the 2000 Amendment. is hereby amended hy 

The 19'96 Ageemens as amended by the 2000 Amendment, is hereby amended hy 

6. 
adding a new Section 3C, to read as follows: 

-3C An cillarv Services 
Under Options A a d  B, Authority hereby agrees to supply, as part of the 
generation services herein, services identified as Schedules 3 (Regulation 
Reserves), 4 (Enorgy Imbalance), 5 (Spinning Reserves), and 6 (Supplemental 
Reservts) in the OATT in 0nier lo facilitate self-supply of these sersices by 
Company. Provision of  these sawices is inciuded in the mtes for generation 
service in this Section 3. Authority shall not c h q e  for Reactive Supply and 
Voltage: Control under this agreement, as the costs for such services shall be 
chargeci under the OATT. 

7. The 1996 Agreement, as amended by the 2000 Amendment, is herehy mended by 
deleting Section 7, subseciion (c) and (d) in their entirety, and the following substituted in lieu 
thereof: 

(c) Company will maintain an electrical power factor at the point of 
interconnection of 90% or greater. Should the power fzdctor fall below 90% 
within a billing period, Company will be billed in accordance with the rate 
and measurenu" methodology of Authority's Retail Rates Tariff sheet 5.1. 

- 7  



8. The 1996 Ageement, as amended hy the 2000 Amendment, is hereby 
amended by deleting Section 18 in its entirety and the following substituted m 
lieu thereof: 

Section 18. A-seement 

This writing embodies the entire Agreement and understanding between the 
parties hercto and there are no other prior agreements or understandings, oral or 
Wrinen with reference to the subject matler thereof that are not merged herein and 
superseded hereby. 

The 1996 A-mment, as amended by the ZOO0 Amendment, is bmby 9. 
amended by adding a new Section 19 as follows: 

Section 19. Credit 

At all times a h  the Initial T m ,  Company s h d  maintain an acceptable standard 
of ereditwortkress which shall be the more stringent (as to each measure) of a level 
equivalent to (i) that defined by Company’s current commercial bank lenders at the time 
or (ii) (A) Total Liabilities to Tangible Net Worth ICSS than 3.75 and (B) Fixed Charg 
Coverage M o  greater than 1 S O  (as both of such ratios are defined m Attachment A 
herelo). An example of Companyas c m t  standard of creditworthiness, as deked by 
its c ” t  bank lender, is shown in Attachment A. 

Should Company not satisfy the standnrds of creditworthiness defined above, Company 
&all notify Authority of the failtne to mwt either of these standards as soon as Company 
is aware of such faiim & in no case later than when Company notifies Company’s 
commercial bank lendeifs). Company shall provide within five ( 5 )  days of such nobcc. 
the inevocable later of ceedit substantially in fhe f m  of Atrachmerrt B fium either (i) a 
commercial bank rated no lower than Aa3/AA- by Moody’s Investors Service OT 

& Poor’s M (ii) a commercial bank acceptable to Authority in its sole 
discretion, with a term of one (1) year in the amount of the highest one month’s amount 
&e Author@ for service herrimdmpriorto such date or %3,000,000.00, wbicbver is 
greater. In addition, Company shall require that any Commercial lender(s) shall agree to 
forehear From pursuing any and all remedies for de&& for ii minimum period of30 days 
following notice of such failure. 

Company shall not be obligaled to renew such letter of credit if, during its one (1) year 
term or extensions thereof, Company cures the substandard condition of 
creditworthiness. I€ such levtor of credit i s  required by the terms hereof to be renewed 
and Authority does not receive Written evidence fipm the letter of credit bank by the date 
which is 10 days prior to the expirabon dale of such letter of credit of such renewal for an 
additional one-year period (or B new letter of credit h m  another bank meeting the 
requirements establiied in this Section), Authority may draw the full amount available 
under such letter of credit and retain such amount as a -anent deposit for amounts due 



hcrcundar. If at any time the deposit is reduced &om an amount less than the fuU amount 
of such letter of credit or ifsuch letter of credit is drawn upon and thc full amount of thc 
dram is not reinstated within five (5) days of such draw, .4utbrity mdy elect to terminate 
its obhgition hereunder to supply energ). to Company. 

Company provides bank lenders certification reports of credit standards quarterly, and 
Company shall fumish the same certification reports to Authority. 

10. The parlies hereby represent and warrant to each other this 7006 Amendment has hecn 
duly and validly executed and deIivered by such party and constitutes such party's le@, vaird 
and binding obligation. enforceable against it in accordance with its tom. The Authority further 
represents and warrants that BS of the date hereof, Company is not in default of any provisions of 
the 19996 Agreement, as amended by the 2000 Amendment. 

SAVE AND EXCEPT as expressly amended herein the terms and conditions of the 1996 
Agreement, as pmviously amended, shall remain in full force and effect. 

(SIGNATURES APPEAR ON THE FOLulwTNG PACE] 

- Y .  
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IN WITNESS WHEREOF, the parties hereto have duly executed this 
2006 Amendment thc day and year first above writton. 

ATTEST: SEA 

B 

ATTEST: FLORIDA PUBLIC UTE LlmhCOMPAh'Y 

In compliance with the Ordinance Code of the City of Jacksonville, I do certify that there is 
an unexpended, unencumbered and unimpounded balance in the appropriation sufficient to cover 
the foregoing Agreemen! and that provision has been made for the payment of ihe monies 
provided therein to be paid. 

i y;.u ( # c', ir" ," 

&id& Services 

,.: ;? 
.A. -ay #4dW..u~ q . , l / . 0 &  &P' 



ATTACHMENT A 

MAINTENANCE OF $20 M LINE OF CREDIT FROM BANK OF AMERICA 

Comaliance Ratios for Line of Credit Are As Follows: 

i) Total Liabilities to Tangihk Net Worth Ratio. 
Mainlain as at the end of each fiscal para ratio of Total Liabilities (excluding the 
n o n - c m t  portion of Subardimled Liabilities) to Tangible Net Worth not exceeding 
4:1. 

“Tangible Net Worth” means the value of the Company’s total assets fcxcluding 
intangibles such as goodwill and patents) less Total Liabilities. 

“:;ubordinated LiabiliQes” means liabilities subordinated to the Company’s 
obEgations to the Lender in a manner acceptable to the M e r  in its sole 
dscmion. 

ii) Fixecl Chaye Coverage Ratio: 
Maintain a Fixed Charge Coverage Ratio of at least 1.25:l .OO. 

“?ixed Charge Coverage Ratto” means the ratio of (i) net income after income 
taxes, plus dcprcciation and amortization, plus interest expense, plus nntilcase 
cwpense, plushinus the change in the value of any Interest Rate Protection 
A.grecment to (ii) current maturities of iong term debt and Capital Lease 
obligations, plus interest expense, plus rentflease expense. 



. 
ATTACHMENT B 

(Bank Letterhead) 

Patel 
JEA 
21 W. Church S M  
JacksonvilIe, FL 32202 

RE: RTG3VOCABLE LElTER OF CREDLT NO. us.  $ 

To the [ ] Department: 
We hereby issue our irrevocable, unconditional Letter of Credit No. in favor 

We undcrtake to honor from time to time your draR or drafts on us ai sight in an amount 
of JEA for the account of E A  (the “Acoount Party”). 

or amunts not exceeding, in the aggregate US. S 
Drafts dnwn hereunder must be marked “Drawn under Letter of Credit No. -~ dated 

Under Section [ I  91 of the Agreemenf dated - 5006 between JEA arrd 
the Florida Puhliic U&&ia, Inc. (FPU). JEA is entitled to fhe u m m t  of 
such draw in satisfuction of cerfain past due umounts~om FPU as 
defined under the mrrmt agmemenr. 
OR 
Under sccrion [ lU]  of the Agroenrcnt dated-, 2006 behvem JEI and 
!he Fbridrr Public Utilines, Inc., JEA is entitled to drum1 thc f d l  a r t ”  
available to bp drawn hereunder bemuse JEA has not received writlen 
notice from you &thin IO days prior to &hescheduied qiration ihuf the 
zerm af such Lprtor of Credit has not been atendEd hl. an additional year. 

,2006” accompanied by your certification as follows: 

We agree that we shall have no duty or right to inquire as to the basis upon which JEA 
has determined to present to US any draft under this Letter of Credit and shall honor such draft 
upon presentation i n  accordance with the terms hereof. Partial drawings are permitted. 

Credit will be automatically exmnded without mendmmt for one (1 1 year f” the present 01 

any future expiry date hereof unless sixty (60) days prior to such expiry date we notify you by 
ovemight courier or certified mail that we elect not to extend this Letter of Credit beyond the 
then current expiration date. 

altered except by reduction in amount due to corresponding payments in like amount in 
compliance with the above tt”. We hereby wave any defense based on any allegation of 
fraud. 

This Letter of Credit i s  valid until , provided; however, that this Letter or 

This LettM of Credit contains all the terms and conditions of this credit which shall not ‘ne 



I 

This letler of Credit IS subject to the Intemational Standby Practices, International 
Chamhcr of Commcrce Publication No. 590 (thc “ISP98”) and the laws of the State of Florida io 
the extent not it~consistent therewith. 

conditions to this Letter of Credit. 
This Le1te.r of Credit IS transferable and assignable in it6 wtrrety. There are no other 




