
EXHIBIT B 

i t i . .  . .. . ., 
,., , 

, . I  / , >  
. ... . .. 



AMENDED AND RES1 A TED 
IRMEM4RKlJCEh 'SE AND SERVICES AGREEMEW 
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M n e d  1- As used in tbis Agnwnmt, with initial or eamplcts capitalidon, whahm in singular or 
pluial, &e fdllowing Orms haw tha following defined meanins: 

i f  *AdvertrPiSg Mstorb14s)" mcnna any and all matwials p p d  by Orsm Mountain for 
dissmiMion to Curtomen far the purpose of Marketin& pmmotlng, sokiting and lmcomgmg 
~artlcipation mdor tbs hogram, incloding without limjmtion direct mail SoliCirntioM, brccburw, 
newsiei-ters, insem, map pa& bangtails, pull,% advcnismgpacksges, advcrlising mwagss, 
IeaCr applications, outbound or iabormd Ielemarkcdng %rip%, pobn of sal$ matcrlals, webrite 
advertiswpents, electmnic salicildtions, radio script& television suips, newspapar a d v ~ s m ~  
msgazine advcrfismcub and related mining m a l e h l s  

"Afnllate" &all mean an cndty directiy or indirectly conlrolled by, controlling 01 unda common 
rrmuol with I Pwiy For the purposes ofthis dc€~iltion, the twn "wntroP' means, the possession, 
dtactiy or indiuactly, ofthe pow to dircn or cause tba duectian ofthe management and pobcics 
ofsuch entity, whether through tbe omcrship of voting secuntiss. by contract 01 c&nvisr 

I2 

1 3 "Applicable Laws" shall mean a11 laws, sWt& lnatlcs, rules, codca ordinances. reijwiatlons, 
permits, oBCW guidelines. cerdficalcr, d e n ,  'htfqvetaliom, licenses, l c w s  and p m i u  of any 
Govmamcncal or Regulatasy Authority, and judgments. dcuvcs, injunctions, Writs, ordm (u l h  
action of my cow?. & b t a r  or other judicial or quasl-judicinl @ i i d  of m p o t c n t  jurisdiction 
and an nqukmenu of law a it relates to the Rogram and Servicw provided hereunder 

iball mean h a t  certain Arsignment and 

10 FPL durme the oeriod &om 
FF'L and Grcon Mounlain, pursuanr u) which the between 

be wJim 

I 5 'Billing" means the process oicollecting nnd receiving amounts due from Participmts 
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O I ~ O K  rcca!nffed In non-U S. jurisdictions. including w i h u t  limitation m y  right to RUact a ?*, h m  the public, d a h  nuthmhip, object to any dinonion, mutileticol or other modification 
ofa  m k  or my and all similar ri&h exfsring underJudicial or stptutary law 01my wuney M 
jurisdiction in the world, or under my ireaty regzudlcsr of Metbcr or nor such right is &ul or 
gmuallyreFma to ES a moral ri&. TlrJ term %"ting tactlCaH, as used in mis  definition, 
includw withold bi$tion, any financial DT mekcring models, marketing and salw tools, 

. , marketiqgtralning mettiads, merkethg scripts, marketing mdiodologias, sales mthdologies and 
Massage Ma@, and forms of mns!Jlting, cmplo", services and o b  conunch, in each case 

' .  pmvldcd to comedon with the Mnrkeiing ofthe Program . .  . . . .  
' . IV 

r I  

It 
: 0 

, I  ,29 , "InterrSI We'' muus, fol any date, the lcsss of (a) the pw m u m  rate of i n m w  equal to the 
prhc ,Mug fate as m y  5m timw in time be publirbcd in The Walf strrrt I m a l  wdu 

which publisbod), plus two perm1 (2%) acd 01) the loaxhum (ate permitted by Appticable Law. 

,'*JOfntly Owned InteUcetuel Property" m m s  dl InbcllcdYal Pmpcrty dcrzloped, concsived, 
.m", creekd E ibsl reduced to pactica by both ofthe P a d s  jointly for m ' s  usc for the 

' Mark. end FPL Licensed Inlelleclual Propmty e d  GM Licanscd lnretlwctual h o w ,  BS 

. .  
. .  

. . . . .  .UMosey R&s" on such day (or if nd published on such day cn the mmt meot  pr&g day on . .  

. .  . .  

. . . . .  ' . I Y. '  . 1.30, . .  

. . .  w' 
' ' . 

. .  

. ' 

. .  . . .  /6 Program to w-o with Iht pafwmance of this Ap"l but aduding my Developed 

. .  . .  . .  .'/'. ' ' .  npplic+ble. ' ; . .  
. . .  . .  . .  
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"Lfabmfkr" shall bnve the meMing 85 SH forth in Scctian 18 1 below 

"Lfcemrd Intsllectuei Fmp"0f" shall mean FPL Licensed hb?khal Propmy andlor OM 
Licmcd Intcllcehlal Pmpaty. IU thc context so rquirrs 

"Licaosrd Mar law shall mean FPL licensed Math d c i  GM Licensed Marks, as the context so 
m q u h  

*Market", "Marketed" 01 'Mar13tlug" shall mean all use of Admttsing Mmfals, mas media 
hcllvitips, C o s "  m u a i c a i i o n s  ar(ivitles and M a c h  bctivitiw rusoeiated with mcnssbrg 
and muinkining pm'clpetion iu $18 Prosam by pofential and current ClrrtomFn 

*Marketlag Plan" &all moan the plan, dowloped by Orem Mountain and approved by FPL in 
writiug pior to tho Program Effective D n e  and on an annual basis thmafier br the T m ,  and ffl 
may be amcndai from time to time hy muhtal agwmwt of tbe Patties tr writing, which shsll 
include. but not be limited to, monthly and annual d e s  and cost pa snle targsts; churn fargeb; 
sales channels opemiom; Customer releotion activitiet: and (he budset of Direct Marke(ing Costs 

"Marks" shall masn dosignand names, symbols> kademarks, servico marks, logotypes, hade 
names and indignies owned respectively by Ihc Patties, thcu parent, Atmites or subsidiaries used 
in connection with the Pmgran 01 Scrvices 

*Measage Map" shall mtan a document that cmtains Marketing cnmmunication messages and 
claims lbat have been approved by both Parties for use in my and all Marhting materials for Ihe 
Program 
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I .39 , ':Monthly Progsam Participation Fee" shell bavcthemcaning set forth m Section 6.1 . .  

. . . .  . . .  . . . . . .  . . .  . . .  . . .  , .  
. .  . .  

. . . .  
. .  

'. .' I.AD , ', ;Monthly Rate' shall mmn !he Green Pricing Progum Rider's monthly rate Tor Cummu 
. .  . .  

: pattioipation in Ihc Rog~m, which $3 subj~ct la change as a result of D.  le or ordcr issued by the 
. ' ' FPSC. As of the Execution Date, k c  currenf Green Pricing Rider .Monthly R4rc for CusIomcr 

'pmkiparion in the Program is 59.73. wllich is sub&! to chonge as a nmlr of a rule or order 

. .  . .  

j 
. .  

. .  issued bylhe FPSC. 
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. .  EXT%UIlON COPY 

. .  . .]..&I .'"Perfomaace Mebid' shall mtan.tba annual pmgam perfmanca growth goals for Mch 
applfeablc calindar par during the InHinl Tam as set forth on m8. . . . . .  

. . . .  

I 45 Ppaacnal Infotmatios" shall man  any ore or more d a b  elemens of a Cosbmu. including bnt 
not limited u): (I) social d r y  numtwv; (ii) driver's lkense n u m b  ut govenment ism& ID 
number; (iia credit card i n f o d m ;  (iv) bankLng infonn~tion: (v) PINS and p~pswwds; (vi) 
personal health i n f o d o n :  (vii) pansporhlien regismtion Informw'on; (wii) dah of bbth; (ix) 
salary infomation. and ( x )  FPL acwunt number 

'Tiogrpm" sbsll mean tbo prog" undu ddr Agreemen1 at mon speeffically descnid  and sLd 
forlh m &&&&which p t q "  ,ball ba undn the Swhinc he&" name c4 such othn nmc 
which PPI chooses for tho Rogrsm FPL shall givc Gwen MoWnain 60 dim ~ V M C C  nutiet of 
any change io the name for the Ptogram 

*Regram Effcrttve Date'' shall mcga the t a r  of (0 Octohr I ,  2008 01 (ii) Lhe fuR FPL 
businus .by of the month tbnt is Ihhty (30) days following the date FPL has oblaincd all 
necessary Go~~cmmanIal or Rcgulamy Authority tpprormls to begin Markcring tho hogram m 
CUI" 

"Pmgram Partklpntlon Pet" shall mcan tiiu aggngatc amounl of the rariff price a Paniciparrt is 
rquired to mmk m FPL via FPL'r Billing to participnte in ths hagrani during any FPL Cycle 
M o n t b p ~ t w t h c c m m s o f ~ c G c e n P r i c m g  Ridu. 

1 46 

I47 

I 48 

1.49 ' ~ a n v P I  Icrm" shall have Ihe meaning a5 set ford in %don2 1 below 

1.50 "Rcpresentntlvc" shall hnvc the mewing as defmd in Scc:ion 15 I blow 

I 51 'ScrviceTcrtltory" hall mean tbo geographic a r m  within the Slate of Florida in *hich TPL is 
author id  m pmvidc clemic services to die public 

152. "Services" shail mean the development, execution, Ijuforinanca and compldon by G e n  
Mouthin of Ma~keting, Cmomer Can una Advenising Mamial =vices ffi dcscrhd md set 

'. 'fa* in this A p m o r t .  and any other related Snivities and wviccs necessary for &an 
. .  " Motmuin to puform its obligations Uoderthis Amcement, all in accordance with tbc 1-s of this . .  . .  

. .  . .  '. Agrcement 
. . .  . .  . .  . 
. . .  . . . .  

. .  1.53 . YSettlcmenl Perlod" shall have the moaning 8s sei fonh in Seeticn 13.2 below 
. .  
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1 57 "Sobcontractor" shall man any pason, ium. ptnuJhiR assaojntion, joint witwe, cojnpmy. 
Cmpwtlm M 0th~ enti& r~,ardl& of t i q  having an agncmtns f o d  a hformd, with Omen 
MPnmain @@de any ofthe swics required undor this ngmnnent or with FPL ta pmvidr: 
sawices in EomD4jon wilh FPL'r fulflllmeot of itr obligations lmdn tbh &"ent The tam 
SubconbxctarJlan lodude v e u h  and mpplim of Onm Mountain and FPL, m the mtcxt so 
teqUiI.aS 

'term" h a  the maring set h t h  in Section 2 1 1 58 

?em of A " q g t  

2 I Subject to Scction 2 2, this Ag"ent  &dl mente and become effsctivo on the hogram 
F,f€?cfiye Date aad shaJl rcmatn in Bll force and effect m i l  July 30,2013 (the "hltial Term"), 
subjen io d c  emlief tecomtion provmionr contained h&, unlev othcndse extended or 
renewed (a ''Reuewal Term") as mwally q p x d  upon in mung duly executed by the Pnrt~~s 
Tk "TemPshall menn the faitid Tmn sod any subsequent cf succasdve Renewal 'Ienn(s) For 
I I I~  avoidance of doubf, FPL's wd Green Mounttin's responsibilkks and obligdtirms undu the 
Orieinal "el Documents shall remain in MI force and C & a  unhl (bur wrcludlne) the 
& Effecthe Date 

Nolwithstmxlini? any provision ot this ngntmmt to the conlraw the eflccliwncss of this 

- 
2 2  

Agmmsnl shalibi? condiocncd upon the exicution and dolN of rhe Assignment Agrrement by 
each of- FPL and 01M Mountpin. I f h h a s  failed to execute the 
Assignment A g m " t  00 m pria -01 othw dab m W l y  agreed to in wiring), 
thcn thla Apemmt shall sutomatlsally terminate and become void ab Kilo; prcvided, howover. 
the P w t h  agrec and aclmowledge that in the went this Agrcwnent b tsrminated based on- = f a i h  to ex&e the Assignment A g r e e "  the Original Contract shall continue to bo in 
full force and effect and tho Paniu will worktoward a m m d g  d e  Original Conbacl in a m m e r  
mumally awed  npon by the Paflies 

Dwiogtlic Temi and in ruia accordance with the Iequinmenh afthin Agreement 

3.1 ' Omen Mountain shall have the exclusive nghf during rhc Ienn of the Agreement to Market tho 
: . program IO Customs in the Service I'errlloiy and FPL will not the right h, Market the : ' . peg" m any third p w  provided. however, the foregoing e d ~ s i v i t y  shall not be interpreted 
'. . .  .' or otherwise deemed to prohibit FPL or its AffXiaks lo Marlar tho Propm during thc Term lo 

.Cunomers in the Scrvicc Teniiw, subject to Gnen Momlain's approval rights M sct fotii in 
. ' Section3.3 

. . .  
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5 J , FPL shall provide cnmhenC rnvjccs (via toli.ihe klc@onc, iu wcbsite and paper processes). 
c\utomer and BiiBng W'kb rr6e.d to the Prom arnsistml with uls quality standards FPL. 

for its other ekctricky proOucrS and savins.  At a minimum, FPL will enme fhat new 
Chbmcrs are enrolled h the Rupm within rho m e  time pbd as FPL emolh new emtomm . . . .  . . .  

. .  . .  8: . . hotherfPL pmmian and services; 
. .  

. .  : ' 6 55 
7 

t ' '  ..5.6 

FpL &$I msun ffiat my mantbly P r o m  premium is sfetcd on fhc Customer's monthly bill in 
sccclrdaace witb~any 0oVe"ent or Regulatory Aulhwityrcquimneaw, 

. FPL shall, ai irr "pense, bo msp%blc for appropriate cnstomw Care and escalattM pmdurrs 
'' thT0Ugh io CuJtona Cure caU cmrter PPLrhall, at ih Expense, be r s s p o n d b E  for handling with 
, .the'GWmme~~~ or ReguratDly Amhority a d o r  CmtomW all C u ~ o m n  Mmpleinb rdnted to the 
P" G m  M0Uata-n will mist FPL with my Curloma m p l r i a  of which a P w  is aware 

. . . .  . .  
. . . . . . . .  . .  . .  . . .  . . .  

: . . .  
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. . . .  
. . . . . .  
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. :'. 1. . . . .  

. 
. . .  
. .  

and will cscal&e an compldnts to *e sppmprlate FPL rexmtntiva whhin hwqY-mw (24) 
. . . .  1 .  . . .  1'3 . . .  ho~offberomingawar.U~aoomplaint; 

. . . .  . . .  . .  . .  . .  
. .  I Y '5:7 ' Fa &nll acnsrrsgulafory apmval oftbe Progmi; provided. bowever, if FPL is unablC, after 

'wing c o " ~ i a U y  learmbls &rh, to YCM such regulaloty ~ppmval, PPL shall bc permitied 

. .  ' . ., : ! 7 . . S.8 I FPLshaIl assist t n c n  Mominin in ths dmlopmcni ofWkcting md salw Ehanncls as n-sary 
fos the cdlmeat  of c m t o m  in the P", including FPL's smrt d c o  phone m e r  or 

?e 5.9. FPL .~bau m e t  ~ogrm to cusvrmtrs Within ihe setvice tonitory consistant with tix 'w: ... , . 

. .  , 
. .  

. . .  ' .  " . '  . !$ ',, , .  
. .  . .  

i .  . .  to:~.~atbisAgrorrnenthecomdaneGwimSeotion 10.1..2 below; 

' .  ' '  : . ip , . . ' -cici"e1, an onl inemv~n cam, and FpLCustomwanai~: 

. .  . .  . . . . .  . . . . .  . .  . . .  

" . . ' . I f -  ' '  

. .  

. . . . . .  . .  

. . . . .  ' .  
' Marksting Plan and tho Message Msp and in aaontsnoc witb the tpw ofthis Agnamnt; . .  . .  . .  

. . . .  
. . . .  ' 2 2  . 6 0  
. . . . . .  . .  . . . . .  

' .  ' '., 3 3 ' ' &I 'Monihlysevi~fs Fee: Monthly.hp"cipatbnFeeFes. 
. . .  

. .  . . .  
' ' z v  . .  

- 2 2  
?c 
3.7 

~ . ~~ ~~ 

provided by Fl'L and for participation in the Program und; the GIM Prlcing Rider 
dnring rhc Term Or paticipatian in tlty oligioal F'ropm), UIMI the mount paid by such 
curtomer shall be aUocahd on a pro rata basis, such thw tho Monthly Prog" 
Purficfpali5n Fee shall lacludd the pw im panion of mck pay". €or-eydarpls, if B 

. .  'Cum" peys id FPL collects 80% of the amount billed, then 80% of the Monthly Rare 
&ball be inchukd m fhe Monthly Program Palidpalion Fee. If a Curto" later pays 

' . .  such unpaid amounts billed for swvicer during the Term, thcn such mounts paid by the 
Cwtomer rhan he allwaled fmi to nmounts owed for my priw FPL Billing Cyelr.(s) 

for each such FPL Billing Cycle, until such prior FPL Billirig Cycle(s) haw k e n  paid ii 
f i l l  by such allocation. AJkr allocation IO prior WL Billiig Cyc!c(s) pursuant io the 

. . .  . . .  
. .  

. . 
. . . .  . . . . . .  

. .  
. .  

. 
, . , .  

. .  
. . .  . . .  . ' ,  ( s g n l n ~  with the oldest such FPL Billix Cycle), and the nppticabls Monthly Program 

'Participation Fm shall include the additional pro m a  portion of such alIocated p a y "  . . . . . . . . .  
. .  

. .  

. . . . . . . .  . .  
. .  

. .  
. .  

. ,  . . . .  . .  
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preceding sentence, any mnaJning amounts shaU 50 allocamd w the current FPL Billing 
w k ,  and the 8pplicsMe Monthly Rogani PartJoipSijon Fee shall mchde the pro 
pollion of such paymcni allocated to the cwrcnt FPL Billins For avoidance of doubt, 
cxumples of tha oaloulalion of lha Month!y Services Fca and tho MmMy Program 
hticiprian Fee M s t  fonh in more detail m which is amcM hereto and 
incatporatcd by ffis nfemcc 

7 
k- . .  

' '  ".. ';z, 
' . r7 

. ' ( 2  

'Y 
I 3  . .  

. . .  
' . .  Is- 
. . .. 1.6 

f i  
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. . ( 9  
. . . 2.0 
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.63 

. .  

6 A 

-~ 6.4 

66 

. .  

6 .? 

2 

. . 

Fol pmvidiog the Swvim, for each lTL Cycle Month M u g  the Pam (or my w o n  thenof 
whkW&s dming the T e e ,  Within fifteen tl9days after the end of eaoh FPL +la Month, FPL 
shall pay #&en Mountain Vg, nutamakd cl-g h o w  ("ACH'') m wire uansfm to mC BCEOUnt 
desi@ by Green Mwnraln in.*g an m u m  eqnal to the MmMy services FCB caloulmed m 
nprdancs ydlb Sectioo 6 1 FPL shall @e Green Mcuutein &awe mitten n& on u yearly 
bSN oftha'rmrt and end dates of such FPL Billing cycle manths. FPL's obligatious io pay Orew 

: : ,Moll+nin purruant.m this Scaian 6.0 with mpm to my Wl cycle Monlb (ornortion Ulereof) 
d ~ g ~ n ~ w i l l J u r v i v e 1 h a ' ~ t i o n  mtPminationofthis Agcernent 

. . .  . .  

Gmm Mountain shall submit duplicate bvoiccs for D b t  Mdering COJD to FPL'r company 
rcpsescmatin. or dssignated b s o k q  person, identified by FPL in writlng Sufh invoice shall be 
duo and payable. and FPL shall pay Green Mowfain wch invoiccd a m 1  for Direct Makaing 
Cons, wiMn fortY.5e (45) cPlendaf days afler PPL's rcccipr of a correct invoice in accordance 
with Section 6 'I All payments duc under this A p a "  shall be remitted to Green Mownam by 
check, ACH 01 wire m f e r  a the address or to the mom! specified in Grwn Mountain's 
involcc. lo Unitsd Sm!w c m c y  FPL shall bc cntitlul at all times to DR.ofPeny moum due and 
payable From Gr& MOtmKi or its'Affiliatcs; Lo FPL linder lhii A ~ c n t ' a g a h N  hny hboun! 
due and payable by FPL to Green Mountah undol tlrk Aprrement Grzcn Mountain shall submit 
invoias to FPL (or cosL9 as soon M pIacn'cal. but in no m t  I& than sixty (60) calender days 
following tho latcr of (I) the end oftbe month during which the involced MSW were hcuncd or (ii) 
Ihc end of Ibe monh io which Grcsn Mountain rectivcd em bvoicc for CON clmgtabls 10 FPL 
Failure to mvolcr wfpi in a timely manner 8s described in thio Section 6 0 may, er FPL's sole 
disaumn. resuh in the disallowna of ximbarrement For wch CON 

For h e  p q o r c s  of Scclion 6 6. a comet hvclcc shall mwn thc following: 

. . .  

. .  

. .  
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(www.fbi.oom) will highlight me olfning of the h g m m  and list all awlable options far 
cmvlln?cnt 

'TFnnioaron: Defsult. end Lun$tbn ofLiabiluy 

10 1 Tumhatiw This Agreement mayhc terminated d u h g  the r e m  % follow: 

10 1 1 By eitbpo Party for Cnwc In arrordance with Section 102 below; 

IO I 2 In the event that FPl IS denied, by my Govwnmcnfal or Kegulatoiy Amho~ity, the 
anbmity to wduct the P r o p  01 ifsud approval to conduct the Pmgram is matetially 
a h d  01 fOuOW&g thP hoslliln efpeaive Date bemuse of ( i f  B IUIC or Order of 
E Governmcnltal or Rsgulamrl Authotity having jwisdlction over tho Progrmn, 01 (ii) a 
le@Iative ploceeding 01 enact"$ much caw, pllr. m y  [wpmalc this ngnemSat by 
dvlag dxty (60) Eakndsr dt%ys W e n  noticc to Ihaen Mountain of ib intent to tuminare 
pursuant to this Senion IO 12, unlw rcquinrl to fcmrinate earlier by raid Applicable 
Laws .x Govunmenfal or Rcsulatmy requhment. Should FPL terminm h i s  
A!geunam under this Section 10 1 2, FPL shall pay Gnan Mountain as follows (withut 
hther penalty for swb termination, but wi!hout affeating any other claims which GIW 
Mowtsinmayhaveansingolherthsoarn~ultofsuob !"): 

10 I2 I FPL shall pay Orem Ma~mca~n, fn accordance with the papent due dam sot 
forth in Seaian 6 0, any and all (i) unpaid M d l y  SCni~ca Fees owed to G m n  
Mouatais for all FPL Qck M o n b  (or pmtioru thezed) during the Term, in 
ncendancc with Scctlon 60, and (ii) Diroct Marksting 0x5 &id 01 

c o m k d  for by O m  M o d  prior to such 1crminetiM (rspardbs of 
whnh~ such Direa Maskethg an fa Smicca lbr fhc pricd bafore 01' 
a b  such termination, pravMed snch Dkm3 W t i n g  Cab were approved in 
tJu himjc&g Plan or by FPL in 

IO 122 Grm Mountsin shall use all reaswable diligent RRORJ to mkigatc the so& 
asmlsted with tnmination of &is Agrement with respect to terminated 
S & m  under this SCnion IO 1.2. At iU option, FPL may UmdUct M Mdit of 
Gmn Mowain't nards at FPL's sole expense m the extent rcssonably 
necessary to veirty bat lermioatioe ch- pvrsuant to Saction 10 I 2  ampry 
wim the turns or this Agree"+, during nozmal b u s h  hours at tbs usual 
loeplioa of such reenids upon no less than ten (IO) BUsux% Days advance 
mitten notice to Green M o d  For awidmce uf doubt, ths erclmivity 
cavmnts cantnhtd in Sootwa 3 1 of tius Agreement shall not apply to FPL es 
of the effective date oftcnnination undn tfus Saeaon 10 I 2 

Io 12 3 Green Mountain shall pay PPL, in accardanw with ths payment due dates mt 
fortlr in Scction 6 0, any and all cosis lncuncd by FPL prior to such taminstion 
pmvidcd Oren Mountain is oblgnad to pay such costs pursuant to Section 6 8 
and such costs wcm approved lo advance by G r m  Mountain p u " t  Lo a 
wrinm lnstnunent duly excculcd by G m  Mountain 

io I 3 in idfition to FPL' figm to taminam Ms-Akrpemmr pmsoam mSectioa 10 1.1 and 
IO 12. following the € X ~ C U ~ ~ D O  Date, FPL may. at its sole d W o n ,  without penalty for 
sucb termination and without pnjudics to any h e r  right 01 remedy, terminate this 

4 

. .  

. . .  
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102 Jarmination for Cause. A Pany shall be entitled to 0)  m i n a r c  this Age"nK for Cause without 
peoalw, tenninalion cast obligatisn, and Fi) pursue any %medies available to it gvnally under 

! 

I 



"ION COW 

Apphablc ISHS, in equity or under this Agrement, u p a  ths occunsnce of any of the following 
events (my nlch went, a "Cnose"): 

lOZl ' I h s f a i l u n o : t h c o ~ e I P ~ t y r o m a L c a ~ ~ ~ d u ~ b e r e u n d f f ( o ~ n  tbonpa-rof 
.interesi due pm%uaal fo Section 6.9) and such falllue continues far thirry (30) days &tu 
Wri;ten naticc dempdfng such payment isrecSved; 

10.22 Thef~Iureo~lheotbpPwytomskeany payment ofinterestdue putsmtto5sctim69 

. .  

. .  . .  
. .  .. . 

ind-suoh, feaUre+n$hues-fW.Si% (6) months u€iei .wkten nCtie dearmdii..such 
payment is rmived; 

. . . : ' ' 10.2.3 b the'event the other Pariy shall cease doing bwinesa UI a gomg co", shall gennaliy 
not pay its d e b  & they become due or sdmi in Writing i t 3  inability lo pay its dcbb as 

. .  they bewme due, shnll file'a voluntsry pnition in bmlrmptcy or shall br, adjudicated as 
. ,  banknrpl or insolvent, or shdl me any petition or answer seeking any zemganlzation. 

arraogemeng oaopasition, readjustment, liquidation, dissolution or similar nllcP under 

.. . / .  

. .  . 
. .  

. .  . .  ?he j"t m a u y . t b m  fedd baokntptcj tode or any 0 t h  pmmt or fum . .  

. ' ' Applicable Laws; . . . .  
. .  . . .  

. .  

. .  . 

. . .  
. . . .  ' ' 102.4. 'h lb.5 Walt thl  Wkilfll tbw 0 0 )  affsr tho C Q i m U r " m f  OfaOy pToceeding 

' 'a@ either Patiy seeking my rmfganizatinn, snangemcnt, wmppriition, I?adjuunmt, 
;liquid~tim, & s C l u t i ~  or 5imi.h relief undu tbc prucnt or any futvo federal 
banlauptcr d e  01 any otber stab@. or ApplIc&le Laws, such proceeding shaU not have 
bcm dismissed, or if, wilhln I h i i  (30) days after the appoinlnent without the wnswlt or 
acquiaeoncc ofmid Party ofany bustee, rasivor, ouaodjan a. liquidator of said P m y  or 

pan of it$ m e s ,  suah ~ o i n t m o n t  ddl not have been 

of my such sray, such sppinsnent shall not bave been vacated; 

iozs . ADY O f  the p m y t  rcp~mwom ma ulimanhc ' s wotaimd iu &e Agmomcnt hmwf 
otber than S&ons 7.2 and 7 3, w m  frlsc in my matnial mspscr or misleadiug in my 
matafd respect wbm made, unless the fdcf cucumstancc or andition tba Lt the sUbJect 
ofinch rcprcJatatlon or wamiCy is made Oue within t h i !  (30) days &r the ddaultiag 
Pslty has Iccsived aotiee thereof boom tbc nm-de%lultbg Partr. 

10 2.6 . ,+y material failure by Green Mountaim to comply with its wsrranty and rapmnhtions 
mntained in Smlons 7 2 aad 7,3 hemf, and such fkilun is nof curd within a rewnnble 
petlod of lime, but in no event mate Man thiny (30) days sfler writla notice f" FPL 
spuiwng the nahnc of such failure to cumply with its warranty and reprwentatimrs 
contained m Sectiom 7.2 and 5.3 h m f ,  

102.7 lmmedisi?ly for any unauhorized disclanrrp by Green Mountain or its Subcunuacton to 
anylhiid~ofanyPemonallnf6lmarion inviolation~flhlhetm0fSection 15.0: 

. . .  . 

. .  . ' . . .  
. .  

, .. . .  
. .  . .  

' . : .of, an 'm any 
. .  . . . . vacsled or myal on appeal m othmiie, w if, wilhin t h i i  (30) days affct tbe exphation 
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10.2.10 'Ihe.otlrcr.Paty pnm&endy or pusfstcntfy fails 0 pwfolm i@ obligations under t h ~  
' . '. ternis ofthjs Agreement h any material F p e c . t  sod smb p"t Failure continues hi 

., D pa% of?hi~v (30) days b1lowing "I notfee to such 00er Party of such pcn-stnrt 
fBilme. . . . ' . 

102 12 Any.qh~.&ciial  de%& in pcrfonmce or obsclvance ofany undertaking, c o y c n ~ t  a 
. .  'other mat& obligation cunta!~+i~ this Agremcntunloss, within thirty (SO) days after 

. .'wrftten hotice liam the xwdefaulting Fwty spcdfying the nature of such matwial 
' deiaolt. thc dtfhuitlog parr/ ClllBS ?oh def8ult a;, if such cum munot reasonably be 

. . .  eMnpleted within mjlty (30) days and If the def" Pmy within such rhirly (30) day 
paiod commenns end ttrrreaRcE proceeds with an due diligence, to am such dcfau;& 

. .  said phimi shall be Wended for such lbihcr pdod as shall be nocasary for the 
defhultlng Pany to m e  such default with all due diligmo, provided &at the extended 
cure paiod stall not exceed E* (60) dnys *om the dnie of the original notice. 

IA&atbn o f L  ;ab@ If a pator hachm this Agsemuni. tho non-breaEhing Patiy shall we 
reasamble 0iforts Io ~~JtigaO any and dl damages mi- frDm thd breooh. 
NOlWTTIISTA"0 A " G  To THE CONTRARY C0NTARIF.D IN R l W  

. .  

. . .  

. ' ' 

. .  . 

10.3 

LuaED TO DIRECT DAMAGES M'D SlWL EXCLUDE ANY (YPHER LIABILIIY. ~- ~- 
DTCLUDING, WlTHOGT LIMlTAl'ION, LIABlLlTY FOR SPECIAL, INDIBECT: 

STRICT LJABILITY OR O W R W I S E  FOR THE AVOIDANCE 08 DOL-l'. ALL 
P u m r v E  OR CONSEQUIZWAL DAMAGES m C O N ~ C I ;  ~ R T ,  WARRANTY. 

DAMAGES (REGARDLESS OFWTHBR TBEY WOLZD O ~ R E R ~ S E  BE DE& 
INDLRECT, INCDENTAL OR "SEQUENTLAL TYPE DAMAGES) PAYABLE TO 
TEIEUl PARTUS BY EACH PARTY WITH XESPECT 'IO MATPBRS FOR WRICH 
THE OTHER PARTY IS ENTITLED TO INDFMNIPEATION WNDW TFIIS . _ _  
AGREEMENT SHALL BE DU~MED DIRBCT DAMAGES, RECOVERABLE BY &- 
INDEMNF~ED PARTY, RRCARDLESS OF T H E  mmcrmmmox OF THOSE 
DAMAGJLS AS PAYABLE TO riim PARTIES. 

I10 Eeu -Taminntian and Exdratioo Ob1 ieationr 

I I I Upon toiminatian of chis Agrcemcnl, FPL and Qrem M O U D ~ ~ D  shall promptly engage in a faal 
accounting of the Pmgam md shan pay, 8s appiopriate, all m " r s  due under thw Agreement, 
and shall retan all u m w  of Green Moimtain a FPL, EL appropriate. 0 tile resDective omct .  

11 2 

. .  

'Termhut@ 0; expiration of rhis Agrewnenl: ( i )  shall not relieve elthm Part$ of ik obligations 
with mspcd to the Mnfdenifalily of rhe o?br parry's information w set forth in Section 15.0; 
(u>shnli not kkve either Party of any obligation hcrcundu which expressly m by inplieation 
swivcs expiration or kmkndon hereoe and (iii) except BS ofJie1Wire pmvldcd in any piuvision 

'Df this &-ent expmssly limitkg the lizbilify of tither Parr, shall not rcllevc c i t w  FPL, or 
Green Mountain of any oblietiom or liabilities b:rrs,mder fov loss or drn!Ge io +Sc olhm Part], 

. .  . 
. .  

. .  

. . .  . 

. .  ' 

. .  
. .  



. .  
, .  

. . .  
. .  . 

. . . .  . .  
. . . . ' . . . . . .26 0 .. , .Findine Effcn, . ;, ' . ' . 

. .  . .  ... . . , .  . 
. .  . . . .  . 

.. . 
. . .  

. .  . .  . 
' 

,- ; rrspaOtryc s U c ~ 9 s r s ,  a s s i p  and legal represenbtivcs. 
' :ms. Ag"cnt sllall be binding upon and shall inure lo  the benafit of the Parties hereto as well as their 

. .  . . .  .. . 
. .. . .  . 

. .  . , . .  . . .  . .  Pmtv B u r a m .  . .  '27.0 ' l4pmLd 
.. . . . .  

'?he Partiar acknowledge and, intend that th19 Agrement was entered inta solely for rhd rzspectiw benefit 
. .  Of each of than and lhcir rcsptiva 6ucccsso18 and assigns, and nothing In hip Agrecmanl k intended to, 

. .  . .  
. . .  

. .  

. . . .  . 

. . . . . . . . .  . .  

. . .  .: 
: obligation to make payments then due or becoming due hereunder, shall be excused from the inccpdon and 

. .  . . .  

. .  , .  . .  
. . . .  . .  
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c 
COMPARISON OF KEY PROVISIONS IN GREEN MOUNTAIN AGREEMENTS 

Services Provided by Geen 
Mountah (Section 15 3 )  

1 Purchase REcs No purchase of RECs 

Remittance to GIeen 
Mountain: 

No involvement in the 
construction of Ienewable 
facilities (FPL solely 

developing renewable 

Cause to be constructed 
150 kW of solar capacity 

(Section 18 1) 
for every 10,000 customers 

Tetmination: 

Marketing and advertising I facilities) 

FPL can terminate foI FPL can terminate for 
convenience if a) FPL pays 
a tamination fee 01 b) FPL 
ceases to offel a green 
pIicing pIogrm to 
Iesidential customets for . costs &ough the 
two years (Sections 20.4 - 
20 5)  

convenience afta January 
1,2009; FPL would only 
owe the monthly service 
fees and d imt  marketing 

termination effective date 
and could continue %e 
program and use of the 
Sunshine Energy name 
without a termination fee 
(Section 10.1.3) 

I Marketing, advertising, 
and customer retention 
seIvices @J (Sections 3 , 1  I and 4) 


