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'ART1 CI PATING : 

TRACY HATCH, ESQUIRE, PHILLIP CARVER, ESQUIRE, AT&T 

'lorida, c/o Mr. Gregory Follensbee, 150 South Monroe Street, 

:uite 400, Tallahassee, Florida 32303-1561, representing AT&T 

'lorida. 

CHERIE R. KISER, ESQUIRE, Cahill Law Firm, 1990 K 

ltreet N.W., Suite 950, Washington, DC 20006, and REBECCA 

IALESTEROS, ESQUIRE, Intrado Communications Inc., 1601 Dry 

:reek Drive, Longmont, Colorado 80503-6493, representing 

ntrado Communications Inc. 

LEE ENG TAN, ESQUIRE, FPSC General Counsel's Office, 

1540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, 

lppearing on behalf of the Commission Staff. 
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P R O C E E D I N G S  

COMMISSIONER EDGAR: Good afternoon. I call this 

irehearing to order, and we'll begin by asking staff to read 

.he notice. 

MS. TAN: Pursuant to notice filed on May 30th, 2008, 

.his time and place has been set for a prehearing conference in 

locket Number 070736-TP, in re, petition for Intrado 

:ommunications, Inc. for arbitration of certain rates, terms, 

ind conditions for interconnection and related arrangements 

iith BellSouth Telecommunication, Inc., d/b/a AT&T Florida, 

ursuant to Section 252(b) of the Communications Act of 1934, 

1s amended, and Section 120.80(13), and 120.57(1), 364.15, 

#64.16, 364.161, and 364.162, Florida Statutes, and Rule 

18-106.201, Florida Administrative Code. 

COMMISSIONER EDGAR: Thank you. 

And we'll take appearances. 

MR. HATCH: Tracy Hatch and Phil Carver appearing for 

iT&T Florida. 

COMMISSIONER EDGAR: Thank you. 

MR. SELF: Floyd Self for Intrado Comm. 

MS. KISER: Ch6rie Kiser and Rebecca Ballesteros for 

:ntrado Communications. 

COMMISSIONER EDGAR: And Staff. 

MS. TAN: Lee Eng Tan on behalf of staff. 

COMMISSIONER EDGAR: Okay. Before we go through the 
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raft prehearing order, any other matters that would be good to 

ring up as preliminary at this time? 

MS. TAN: There are none. 

COMMISSIONER EDGAR: Okay. Then, as always, we will 

ralk our way quickly through the draft prehearing order. If 

here are any concerns, questions, or clarifications, please 

peak right up. And we will begin with Section I. No changes? 

Section 11. 

Okay. Let me back up, then. Section I, the copy I 

lave does not have Issue 26 listed. 

MS. TAN: That is correct. We will be adding that in 

he new prehearing order. 

COMMISSIONER EDGAR: Okay. So noted. 

Section 1 1 .  Section 111. Section IV. Section V. 

lection VI, order of witnesses. 

UR. CARVER: Yes. I'm sorry, go ahead. 

MS. KISER: Thank you. 

We would like to revise the order of Intrado Comm's 

iitnesses so that Ms. Spence-Lenss will go first, followed by 

Is. Clugy, followed by Mr. Hicks, and Mr. Melcher will follow 

Ir. Hicks, rather than appearing at the end, as long as staff 

ias no issue with that recommendation. 

COMMISSIONER EDGAR: And from AT&T, do you have any 

-equested changes or concerns about the proposed changes? 

MR. CARVER: No. I think actually what she said took 
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are of something I was going to raise, so I have nothing 

urther . 

COMMISSIONER EDGAR: Okay. So what we are proposing 

s reordering slightly the way it's is listed in this draft SO 

hat we would have Ms. Spence-Lenss, Ms. Clugy, Mr. Hicks, Mr. 

lelcher, Ms. Pellerin, Mr. Neinast? 

MR. CARVER: Neinast, yes. 

COMMISSIONER EDGAR: Staff. 

MS. TAN: Staff has no problem with those changes. 

COMMISSIONER EDGAR: Okay. We will reorder the list 

is described. Is there the possibility of stipulating any 

iitnesses? 

MS. KISER: Not at this time. 

MR. CARVER: No. 

COMMISSIONER EDGAR: And for Mr. - -  excuse me. We 

rill be taking up direct and rebuttal at the same time for 

.hose witnesses that have both? 

MR. CARVER: Yes. 

COMMISSIONER EDGAR: Good. 

Okay, we will move on. Section VII, basic positions. 

my changes? 

MR. CARVER: None. 

COMMISSIONER EDGAR: Hearing none. Section VIII. 

lection IX. 

MS. TAN: Commissioners, staff would note that we 
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,ill prepare a comprehensive exhibit list consisting of all 

srefiled exhibits for the purposes of numbering and identifying 

he exhibits at hearing. We will be providing the exhibit list 

o the parties as soon as possible following the discovery 

leadline. 

Staff also intends to prepare a proposed stipulated 

:xhibit composed of certain discovery responses and deposition 

ranscripts which it will provide to the parties in advance of 

he hearing. Staff will also be preparing an acronym list to 

re included in the exhibit list. 

COMMISSIONER EDGAR: Thank you. 

Any other comments? 

MR. SELF: Yes, Commissioner. 

For Intrado Comm, in looking at the titles of the 

Lxhibits, I think it may be TH-3. There's one of the issues, 

md it may well be this one here, that we're going to revise so 

.t would reflect Florida cities and not California cities. My 

inderstanding is that would be the only change, and we will 

:ertainly try and get that done in the next day or two. And if 

iT&T has any issues with that, I'm sure they will let us know. 

COMMISSIONER EDGAR: Okay. So a substitute exhibit 

:or TH-3 will be forthcoming. Any concerns? 

MR. CARVER: No, that's fine. 

COMMISSIONER EDGAR: Okay. So noted. Section X. 

iection XI. I'll look to staff. 
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MS. TAN: Commissioners, there is a pending motion to 

trike by AT&T, if he could speak on that issue. 

MR. CARVER: I think we have a resolution of the 

ssue, but I think the resolution would require your approval 

lecause it would involve filing additional testimony. But 

lasically we would move to strike the testimony of Mr. Melcher 

nd request that in the alternative that we be allowed to file 

#upplemental rebuttal testimony. 

And the parties have agreed that Mr. Melcher's 

estimony may stay in and that the proffered supplemental 

.ebuttal testimony of AT&T witness Mr. Neinast would also be 

Illowed in. And I think since we're putting in additional 

estimony, we would need your approval for that. But if that 

s acceptable then we would withdraw the motion to strike. 

MS. KISER: No objection. 

MS. TAN: Staff would have no problem with that. 

COMMISSIONER EDGAR: Okay. So we will take that 

inder advisement, and we will act on it at some time after 

.oday prior to the hearing. 

MR. CARVER: Thank you. 

COMMISSIONER EDGAR: Thank you. Section XII. 

MS. TAN: Commissioners, there is one pending 

ionfidentiality motion which we will be taking care of prior to 

he start of the hearing. 

COMMISSIONER EDGAR: That works for me. Does that 
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rork? 

MS. KISER: That's fine. 

COMMISSIONER EDGAR: Okay. Then we will move on to 

lection XIII, post-hearing statements. Is there a desire to 

.ncrease the page limit? 

MS. KISER: Yes, there is a desire to increase the 

)age limit. There are a number of issues. I have no idea 

LOW - -  I think there are more issues in this particular 

irbitration than there are in the other arbitration before the 

:ommission, and so we would propose moving the brief to 60 

)ages. 

COMMISSIONER EDGAR: We did change the limit in the 

revious prehearing from 40 to 50. You all know my preference 

:or brevity and concise writing, but let me look to AT&T. Do 

'ou have a recommendation? 

MR. CARVER: I think 50 would be sufficient for 

iT&T's purposes, but I have no objection to the limit being 60. 

lut I just don't think we happen to need it. 

COMMISSIONER EDGAR: Staff. 

MS. TAN: Staff has no problem with either amount. 

:t would be your discretion. 

COMMISSIONER EDGAR: Okay. We'll put it at 60. 

MS. KISER: Thank you. 

COMMISSIONER EDGAR: You're welcome; which is 

)bviously not a mandatory requirement. 
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MS. KISER: Understood. 

COMMISSIONER EDGAR: Then that brings us to 

lection XIV. And I believe that we need to have some 

liscussion about opening statements or in lieu of an opening 

)resentation by each party. 

Who would like to start? 

MS. TAN: I can go ahead and speak on this one. What 

;taff would like would be an opening presentation which would 

)e no more than ten minutes per party. Staff recommends 

illowing for multi-media, however, all information to be used 

)y the opening presentation must be based on evidence already 

.n record. We believe that there should be one designated 

iitness only who is sworn and then available for cross at the 

:ime of their cross-examination. 

COMMISSIONER EDGAR: Okay. And that is in keeping 

rith my understanding and thoughts, as well. For AT&T, do you 

lave comment? 

MR. CARVER: Yes. I only have one concern about 

:hat, and that's that I think, if it's going to be ten minutes, 

.t make sense to have one witness do the entire presentation. 

%ut the testimony, given the nature of the issues, is divided 

ip among a number of witnesses and I don't think there is any 

)ne witness that could answer all of the potential Commission 

pestions on all topics. So I think doing it this way there is 

it least a possibility that the Commissioners may have 

FLORIDA PUBLIC SERVICE COMMISSION 
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[uestions of that witness that the witness is not able to 

nswer . 

COMMISSIONER EDGAR: I'm sorry, I did not mean to 

nterrupt you. 

MR. CARVER: No, I was just going to say I don't 

hink that is necessarily an unworkable problem, it is j u s t  

hat it is the kind of thing I understand that there would be 

*ross-examination on the presentation and depending - -  I'm 

lorry, not cross-examination, but as I understood it questions 

rom the Commission, or would there actually be 

:ross-examination? 

MS. TAN: What we believe would be appropriate would 

)e that if the Commissioners would have questions they may ask 

.hem at that time; however, then the witnesses will be 

tvailable during their cross examination for any questions that 

lay arise from that. 

MR. CARVER: Okay. 

COMMISSIONER EDGAR: Excuse me, Ms. Tan. That was my 

inderstanding and thinking, as well, but if there are questions 

Luring those, again, I'm going to call it opening presentation 

n lieu of opening statement - -  if there are questions from 

:ommissioners, they will have the opportunity to be recognized 

)y the chair at his discretion, of course, to have those 

.esponded to at that point in time. 

I would not envision cross at that time. I would 
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xpect then that witness to be available as we move through the 

est of the hearing. And if, indeed, a question were to arise 

luring that opening presentation that that opening presenter 

ras not in the position to answer, I would expect that one of 

he later witnesses would be able to do so and would have that 

lpportunity . 

MR. CARVER: Okay. That would work then. 

COMMISSIONER EDGAR: Then 1'11 ask staff to make 

hose changes as we have just discussed to the proposed order 

hat will issue soon. Any other comments? 

Yes, Mr. Self. 

MR. SELF: I'm sorry, Commissioner. Just to be up 

ront about this, there could potentially be a question from 

me of the Commissioners during the opening presentation that 

light actually be the subject of one of the other witnesses 

;uch that the presenter may say, well, I think your answer is 

:, but Witness Z could tell you in more detail. And then I 

luess it would be up to the Chairman's discretion as to, you 

.now, that question would then be reserved until that witness 

:ame up later, or I don't know if the sense of the Commission 

rould be, well, can I ask that questions now because it's just 

i burning question. I just don't know how that would play out. 

md I think to some extent that is what Mr. Carver was trying 

o get to. 

MR. CARVER: Actually, I had a similar but slightly 

FLORIDA PUBLIC SERVICE COMMISSION 
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ifferent concern. My concern is that if the witness gave the 

resentation over the entire case and let's say, for example, a 

'ommissioner wanted to know about a particular area that was 

ot within the scope of that witness' testimony. There's a 

iossibility they might say I don't know five, six, or seven 

imes in a row, and I just wanted to be sure that everyone 

inderstands that to the extent they can answer the 

'ommissioners' questions they will be happy to try, but they 

lay not be able to. 

COMMISSIONER EDGAR: Which is really not unusual for 

my hearing. I mean, occasionally there are questions that a 

)articular witness is not situated such that they can be 

.esponsive. I certainly will leave it to the discretion of the 

*hair during the hearing, however, my expectation would be that 

)robably in most instances those questions would be able to be 

ield in reserve and the witness or the attorneys certainly 

*odd recommend a future witness that would perhaps be in a 

)etter situation or better positioned to be responsive. 

Again, I personally am a fan of opening statements. 

like opening statements. But realizing that some of the 

iature and unique specifics of this case to try it this way 

rith the opening presentations from the sworn witness, I'm 

:ertainly open to doing that. And, therefore, I would expect 

hat we would all work together to make that work for 

verybody . 
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MR. SELF: Thank you. 

COMMISSIONER EDGAR: Thank you. 

MR. CARVER: Thank you. 

COMMISSIONER EDGAR: That brings us to Section XIV, 

rhich we have actually just finished. That brings us to other 

iatters. Any other matters that we have not yet addressed? 

All right. I will run through the dates real quick. 

ly understanding is that the hearing is scheduled for 

.uly 10th; the transcript is to be available July 21st; briefs 

Ire to be due August 7th. 

Any our comments, questions, clarifications? 

MR. CARVER: Is there any possibility that we could 

Lave a little more time on the brief? Like, perhaps, 

hree weeks from the time that - -  I think as it is we have 16 

)r 17 days from the time the transcript comes out. If we could 

lave a full three weeks that would be really helpful. 

COMMISSIONER EDGAR: I do not have a calendar in 

ront of me, so let me look to staff. I'm not sure what their 

imelines would need to be, as well, once those briefs come in. 

le always try to accommodate requests for time; but I do, of 

:ourse, want to make sure that our staff has the time also to 

lo what they need to do realizing other docket requirements, et 

:etera. So I'll give them a moment to look. 

MS. KISER: Mr. Carver, were you proposing 

iugust 14th, then? 
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MR. CARVER: Well, 1 was actually proposing - -  

MS. KISER: I mean July. 

MR. CARVER: I was actually proposing maybe not a 

ull week. I think maybe - -  whatever the Monday is closest to 

he 11th. Is the llth a - -  

MS. KISER: It is the 11th. 

MR. CARVER: Okay. The llth was really what I was 

reposing. That way we would have a full three weeks after we 

let the transcript. 

MS. HELTON: Madam Commissioner, one concern may be 

:hapter 120 requires us to enter a final order - -  I guess it 

-equires you to enter a final order within 90 days of the last 

Lay of the hearing. So with the understanding of the parties 

.hat that requires u s  to kick out the time for filing staff's 

-ecommendation a little bit, we may extend beyond that date if 

re can get a waiver from the parties to that effect. I don't 

:now why we couldn't work within those - -  

MS. KISER: Intrado Communications would be willing 

.o grant that waiver. 

MR. CARVER: AT&T would, also. 

COMMISSIONER EDGAR: Any other discussion on that 

)oint at this time? 

MS. TAN: Then staff would recommend the 14th of 

iugust for the briefs to be due in this docket. 

COMMISSIONER EDGAR: Okay. With the discussion that 
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.e have had, we will have briefs due on August 14th, and that 

s with the understanding that both parties have waived the 

ime limit for the final order to give staff additional time, 

.ealizing the additional time that has been extended for 

lriefs. Does that work? 

MS. KISER: Agreed. 

COMMISSIONER EDGAR: Okay. Any other matters? No? 

Okay. Then thank you all, and we are adjourned. 

(The prehearing concluded at 2 : 4 5  p.m.) 
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