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PROCEEDINGS

CHAIRMAN CARTER: Good morning. I'd like to call
this hearing to order. And with that, staff, would you please
read the notice.

MS. TAN: Pursuant to notice filed June 20th, 2008,
this time and place has been set for a hearing conference in
Docket Number 070699-TP, petition by Intrado Communications,
Inc., for arbitration of certain rates, terms and conditions
for interconnection and related arrangements with Embarg
Florida, Inc., pursuant to Section 252 (b) of the Communications
Act of 1934, as amended, and Section 364.162, Florida Statutes.

CHAIRMAN CARTER: Thank you. Let's take appearances.

MS. KISER: Good morning. Chérie Kiser with Cahill,
Gordon, Reindel on behalf of Intrado Communications, Inc. And
with me I have Angela Collins also of Cahill, and Rebecca

Ballesteros, in-house counsel for Intrado Communications. And

MR. SELF: Good morning, Mr. Chairman, Commissioners.
Floyd Self, Messer, Caparello & Self, on behalf of Intrado

Communications.
MS. MASTERTON: Good morning, Commissioners. Susan
Masterton on behalf of Embarg Florida, Inc. Thank you.

MS. TAN: And Lee Eng Tan on behalf of Commission

staff.

CHAIRMAN CARTER: Thank you. Staff, any preliminary

FLORIDA PUBLIC SERVICE COMMISSION
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matters?

MS. TAN: Yes, we have a few. Yesterday afternoon
Intrado filed a revised exhibit for Carey Spence-Lenns, CSL-4.
And there was, there was an objection from Embarqg regarding
this and so I'll go ahead and pass it to Susan.

CHATRMAN CARTER: Ms. Masterton, you're recognized.

MS. MASTERTON: Thank you, Commissioner.

Embarg had some concerns with the filing of that
exhibit so late and we hadn't had a chance to look at it and
also had relied on the original exhibit in preparing our
testimony in the docket. But we have had a conversation with
Intrado and we have agreed that if the original exhibit and
then this exhibit filed as a supplement to that so that both of
them are entered into the record of the proceeding, that Embarg
would withdraw its objections.

CHAIRMAN CARTER: Okay.

MS. KISER: That's acceptable to Intrado
Communications.

CHAIRMAN CARTER: Thank you. Staff, recommendation?

MS. TAN: Staff would agree with Embarqg's
recommendation.

CHAIRMAN CARTER: Commissioners, any objection? Show
it done.

MS. TAN: Okay. In addition, staff has compiled a

list of discovery and testimony exhibits that we believe can be
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entered into the record by stipulation. 1In an effort to
facilitate the entry of those exhibits, we have compiled a
chart which I have provided to the parties, the Commissioners
and the court reporter. I would suggest that this list itself
be marked as the first hearing exhibit and that the discovery
exhibits marked thereafter in sequential order as set forth in
the chart. At this time staff requests to move into the record
Exhibits 1 through 9.

CHAIRMAN CARTER: Are there any objections? Without
objection, show it done.

(Exhibits 1 through 9 marked for identification and
admitted into the record.)

MS. TAN: And staff would like to recommend that the
remaining identified exhibits be proffered by the respective
parties at the time that their witnesses are testifying.

CHAIRMAN CARTER: It'll be done. Okay.

Are those all the preliminary matters?

MS. TAN: At this time all that's left is the opening
presentations.

MS. MASTERTON: Commissioner, I just wanted to --

CHAIRMAN CARTER: Ms. Masterton.

MS. MASTERTON: Sorry. I just wanted to note for the
record that the parties agreed to stipulate the testimony of
Mr. Hart into the record without cross, and I'm assuming we'll

do that at the time he comes up on the Prehearing Order. But I
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just wanted to make note of that at this time.

CHAIRMAN CARTER: Hold on to your playing cards. So
at the appropriate time raise the flag. Not the red flag or
the blue flag.

MS. MASTERTON: Right. The white flag in this case.

MS. KISER: And one other preliminary matter
possibly. We indicated to staff that Carey Spence-Lenns would
not be available to testify today and that Mr. Hicks is going
to adopt Ms. Spence-Lenss' testimony in its entirety.

MS. TAN: We'll be dealing with that at the
appropriate time when we start dealing with the witnesses.

MS. KISER: Thank you.

CHAIRMAN CARTER: Okay. Wave the flag at the
appropriate time. Okay. Anything further? Any other
preliminary matters either from the parties or staff? Okay. I
presume that we're ready for opening presentations; is that
correct?

MS. TAN: Yes. If you could please administer the
oath to the witnesses first.

CHAIRMAN CARTER: Okay. Let's have all the witnesses
please stand and we'll administer the ocath at one time.

(Witnesses collectively sworn.)

Okay. Thank you. You may be seated.

Okay. We're preparing now for our -- Commissioners,

we'll have opening presentations and we'll begin with Intrado,
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and the presentation will be ten minutes for each party.

MS. KISER: Mr. Hicks, could you please introduce
yourself for the Commissioners?

MR. HICKS: Certainly. My name is Tom Hicks. I am
the Director of Carrier Relations for Intrado Communications,
Incorporated.

Good morning, Mr. Chairman and Commissioners. I
sincerely appreciate the opportunity to be here this morning
and hope to briefly summarize for you who we are, some of the
examples and values gained through the deployment of Intrado
Communications' competitive 911 telephone exchange services in
Florida, how legacy 911 services are typically provided today
by the incumbent LECs and how Intrado Communications'
Intelligent Emergency Network 911 services will be provided
once interconnection issues have been resolved.

My first slide today depicts Intrado's emergency
service evolutionary path which has brought us here today.
While Intrado Comm, Intrado Communications, excuse me, was
established in 1999 as a wholly owned subsidiary of Intrado,
Inc., Intrado has been focused on providing emergency
communication solutions for public safety since 1979.
Intrado's initial focus was on the development of automatic
location commonly known as ALI systems and support and
ultimately began to offer ALI database management services to

many of the carriers. As a result of the highly reliable and
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accurate ALI systems provided and developed by Intrado and the
high quality support provided to its customers, Intrado's ALI
system applications are currently in use by all major ILECs in
the delivery of E911 services throughout the nation.

Further, as a result of the extremely accurate and
efficient ALI database management services provided by
Intrado's personnel and its ALI systems, Intrado now directly
manages ALI databases for 11 major ILECs who provide
E911 service to most telecommunication consumers in the United
States.

Part of that evolutionary path was also to move into
the mobile positioning services. Intrado, in advance of the
FCC rules, imposed a new requirement upon all wireless
providers to deliver Phase 1, which was self-sector, and
ultimately Phase 2, which is latitude and longitude of a
wireless caller to 911. Intrado met this evolutionary
challenge for 911 by designing and deploying timely and
accurate mobile positioning solutions that enabled the realtime
delivery of wireless customers' locations when they place calls
to 911.

From that point and over the recent years and prior
to the FCC's mandate that nomadic voice over internet protocol,
commonly known as VoIP, service providers must deliver the
location of the nomadic VoIP caller to the PSAP call taker,

public safety answer point call taker, Intrado developed
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positioning and data delivery technologies that enable rapid
deployment of this new consumer service over an unprecedented
period. Intrado was the first in the nation to deploy dynamic
voice over IP ALI services throughout the country. Intrado
currently provides its dynamic voice over IP ALI services to
more than 50 of the largest nomadic VoIP service providers
throughout the country today. It should be noted that none of
these services are considered to be competitive offerings to
those provided by the incumbent ILECs, incumbent LECs or even
by Embarg, but in essence are services that enhance the first
responder's ability to respond during emergency situations and
ultimately save more lives.

Intrado now has moved forward from being a supplier
of emergency service solutions to carriers to actually becoming
a designated E911 service provider. Continuing its legacy to
provide state of the art, innovative technical solutions to
public safety, Intrado developed and is ready to deploy its
Intelligent Emergency Network that will interconnect with the
Public Switched Telephone Network for public safety agencies
and PSAPs seeking more advanced technical and interoperable
capabilities than currently afforded by the ILECs' legacy
911 networks that are in place today.

The development of the Intelligent Emergency Network
allowed Intrado to offer a competitive emergency 911 local

exchange service to PSAPs and public safety agencies through
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its regulated CLEC. Intrado Communications is currently
certified as a CLEC in 39 states throughout the country.

Intrado Communications' intelligent network is a
highly robust 911 system designed to provide public safety with
new capabilities that improve the ability to respond to
consumers seeking emergency assistance regardless of the device
being used by the consumer to access 911 through the Public
Switched Telephone Network.

Intrado Communications' new 911 system enables
capabilities impossible in the legacy environment today that
will lead to saving lives and property of Florida citizens and
visitors. As an example, Intrado Communications' 911 system --
had Intrado's 911 system been in place in Broward County prior
to Hurricane Wilma, 911 services could have been restored
immediately through a simple software command and all calls
could have been rerouted to any authorized agency connected to
Intrado Communications' system either inside or outside the
state.

When Pasco County became severely overloaded with
911 calls as a result of a major wreck last January on
Interstate 4, calls from the accident location could have
immediately been diverted to an announcement and call takers at
the PSAP could have been free to focus on other emergency
callers instead of having to answer the multiple calls

reporting that single incident.
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We all hope that Florida State is never faced with an
incident similar to the recent misfortune experienced by
Virginia Tech where students and faculty in hiding and unable
to speak were frustrated to learn that there was no way to send
a text message to 911. As a result of some of those actions,
many cities are beginning to move forward with texting tip
lines, which is still not fully integrated into the 911 fabric.
Consumers are both surprised and alarmed when they learn that
they are able to send images and video to family and friends
from their wireless devices but that the infrastructure
necessary to obtain aid or share information over these devices
is not in place today. Deployment of Intrado Communications'
Intelligent Emergency Network will immediately avail many new
capabilities to public safety, while ensuring the
infrastructure is in place to meet the current emergency needs
of consumers having PSTN access to 911 over any device at any
time from anywhere.

As it appears that much of the information in the
legacy 911 environment and how it works today is covered in
Embarq's opening sections -- I believe is going to be covered
in Embarg's opening comments, I won't spend a great deal of
time on the legacy 911 environment slide but permit them to go
ahead and describe their operation of their systems.

What should be noted though is that 911 is accessed

from the Public Switched Telephone Network and that newer
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technologies are limited due to the infrastructure that's in
place today. Few people will, will argue that the existing
legacy environment is capable of handling these new
technologies, and ultimately lives are lost without new public
safety solutions to accommodate those devices.

The slide in front of you now is what we consider to
be our Intelligent Emergency Network. And I'd like to just
talk a little bit about some of the interconnections from the
Public Switched Telephone Network to the Intrado Intelligent
Emergency Network.

Basically the network that's in front of you, you'll
see -- and under the lines Intrado IEN, between those two lines
you will see a box, several boxes and clouds, and I want to
explain what those devices are. The RCL trunk gateways, that's
what we consider to be our remote collocation trunk gateways,
are basically devices that take the time division multiplex
connections from the Public Switched Telephone Network and
convert those into IP signals so that it can traverse and be
managed within the 911 infrastructure prior to delivery to
public safety.

On the far right side you'll see an IEN edge router
in front of you. That basically is the device that converts it
back from the IP, the middle IP backbone network to being a TDM
type connection.

I apologize, but the slide has an improper statement

FLORIDA PUBLIC SERVICE COMMISSION
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where it says "IP connections." It's really not voice over IP.
It is data packets containing voice and it is simply a local
loop to public safety. At the PSAP that information is
converted back to an actual full TDM signal, not packets but
signals, that then are utilized by public safety to retrieve
information as well as to communicate with the 911 caller.

Again, the key issue that I wanted to make and the
key information that I'd like to comment on is that if you look
at the wireline off to the left where it says a wireline phone,
it's just an example of a wireline phone terminating or
cross-connected to an originating central office. That, of
course, in this particular hearing would imply that it would be
an Embarg central office.

From the Embarqg central office it is connected, as
part of that PSTN access it is connected to a point of
interconnection on the gateway at Intrado's network. It is
important to note that without that type of connection and
without that capability of these connections there is no way
that a competitor can offer 911. There is no way that a
competitor can offer these types of solutions. I would also
like to highlight that, as shown, wireless providers coming
into an MSC, that's a mobile switching center --

CHAIRMAN CARTER: Excuse me, Mr. Hicks. How close
were you to wrapping up? You're already at --

THE WITNESS: I'm almost done. Very quickly. I'll
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just -- excuse me. I will wrap up by simply saying that within
the State of Florida we're looking at two gateways minimum
within the state for points of interconnection. And I'd like
to reinforce that the incumbents are the gatekeepers for the
PSTN access and that we clearly view this telephone exchange
service as being a competitive offering. Thank you.

CHAIRMAN CARTER: Thank you.

Ms. Masterton, in all fairness, you have 12 minutes.

MS. MASTERTON: Okay. Can I ask a question?

CHAIRMAN CARTER: If you choose to use them.

MS. MASTERTON: Mr. Chairman, may I ask a question
that I probably should have asked earlier? These
presentations, are they going to be admitted into the record as
exhibits or what is their status?

MS. TAN: Staff has no preference on the matter.

CHAIRMAN CARTER: Well, I think -- I'm thinking
aloud. I think it's primarily just background information. I
don't, I don't know if they've gone through any kind of
authentication or any kind of cross-examination that would
warrant them being put on the level of evidence. I'm thinking
aloud here.

MS. MASTERTON: Well, I guess I was thinking that
since the comments were being made to them, you know, for the
record to really make sense, they probably need to be included.

CHAIRMAN CARTER: They can be included and we can

FLORIDA PUBLIC SERVICE COMMISSION
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give them whatever weight that's warranted.

MS. MASTERTON: Okay. Thank you.

CHAIRMAN CARTER: Staff?

MS. BRUBAKER: Chairman, one suggestion is since the
verbal comments are included as part of the transcript, the
comments essentially are in the record. It's my understanding
that the information that appears in the physical slides are
actually information that are already in the record in one form
or another, so essentially it appears it would be duplicative.
However, if the parties wish to identify them as exhibits, you
could certainly give them the weight they're due. But that
would be for the parties to make that motion.

CHAIRMAN CARTER: Ms. Masterton, what's your request?

MS. MASTERTON: I would request that they be marked
as exhibits and entered into the record and given -- because I
think with the conversation pointing to the slides and
saying -- it won't make necessarily sense without having those
slides also part of the record.

MS. KISER: We have no problem with that. All of
Mr. Hicks' slides are already in the record as exhibits to his
testimony, so they'll now be in there twice.

CHAIRMAN CARTER: Okay. Let's hold up for a second.
Let's go to our list. Our last number, staff? That's kind of
a different --

MS. TAN: The next number would be 48.

FLORIDA PUBLIC SERVICE COMMISSION
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CHATIRMAN CARTER: I don't have any numbers here, so I
guess this will be -- we'll just start a new numbering system,
Commigsioners, skip a blank on Page 4.

MS. TAN: Chairman, we could call it Number 10. I
apologize.

CHAIRMAN CARTER: I beg your pardon?

MS. TAN: We could call it Exhibit Number 10.

CHAIRMAN CARTER: Exhibit Number 10? Okay. This
will be Exhibit Number 10, and this would be James Hicks --
Thomas Hicks.

(Exhibit 10 marked for identification.)

MS. TAN: 2And if Intrado could provide a description
of the exhibit, that would be recommended.

CHAIRMAN CARTER: We'll just call it Mr. Hicks'
opening presentation. That makes sense to me. Is that all
right with the parties?

MS. KISER: That's fine. Do you want that now?

CHAIRMAN CARTER: Okay. That will be the opening
presentation.

Any problem, Ms. Masterton?

MS. MASTERTON: That's fine with Embarg. Thank you,
Mr. Chairman.

CHAIRMAN CARTER: Okay. Let's proceed. You're
recognized.

MS. MASTERTON: Mr. Maples, would you please

FLORIDA PUBLIC SERVICE COMMISSION
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introduce yourself and go ahead with your opening presentation?

MR. MAPLES: Yes. Thank you.

My name is James M. Maples. I'm Manager of
Regulatory Policy for Embarqg Corporation.

This morning we'd like to go through the primary
issues in this case. The primary issue in dispute is whether
Section 251 (c¢) of the Telecommunications Act applies when
Intrado is the 911 service provider to the Public Safety
Answering Point. There are two subissues of that.

First is what is the classification of the service
that Intrado provides, and, second, should the interconnection
arrangements be governed via Section 251(c) or Section 251 (a)
of the Telecommunications Act? The remaining issues in the
case will be settled with the resolutions of these two primary
issues.

What services does Intrado provide or intend to
provide in Florida? Intrado intends to provide 911 service to
PSAPs. According to their testimony, it does not currently
provide this service in the state and that PSAPs will be
Intrado's only end users.

What are the typical components of the 911 service
that is sold to PSAPs? Mr. Hicks has already gone through
that. There is a selective routing function which determines
which PSAPs to route the 911 calls to. There's database

management which involves the Automatic Location Identification
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or ALI database which contains the 911 caller's location.
There's the Master Street Address Guide or MSAG database which
maps addresses with the PSAPs' locations. There's database
access which is what happens when the PSAP queries the ALI
database to determine the 911 caller's location. There are the
trunk facilities that connect the PSAP to the selective router
and the PSAP to the databases, and then there is the terminal
equipment that the PSAP uses to handle the calls. Slide 5 or
on Page 5 is a basic diagram of what I just described, and I
won't go through it in detail but have included it for your
reference.

There are some unique characteristics to 911 service
that we believe are relevant in this case. First, federal law,
and it's not within Section 251 (c), requires voice providers to
provide their end users access to the service. Second, the
access to the PSAP is -- there are no choices to which provider
they use to access the PSAP. Third, a 911 call is essentially
jurisdictionally agnostic. It is neither local or toll; it is
a 911 call. 911 calls have never been subjected to
intercarrier compensation; in other words, carriers don't
charge or pay each other access or reciprocal compensation.

And end users fund the 911 surcharge, 911 services through the
surcharge that is applied here in Florida.

Perhaps relevant to this case is what has the FCC

decided with respect to 911 service? First, as I stated
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earlier, all companies connected to the PSTN must provide

911 access to their end users. Next, 911 services involves
both telecommunication services and information services.

Next, 911 service is not wholly an intrastate service and the
FCC has maintained that it does have some jurisdiction. The
wireline E911 network, which is what we're discussing today, is
a dedicated network that is not part of the Public Switched
Telephone Network, and the point of demarcation between the
PSTN and the wireline E911 network is the selective router.

Also perhaps it's important what has the FCC not
decided? The FCC has not determined what the classification of
IP-enabled 911 services are, whether it is a telecommunications
service or an information service. An IP-enabled service is
any service that relies on the Internet protocol family.

Page 9 is a slide which depicts Intrado's network,
which is, 1t was taken from Mr. Hicks' testimony, and, again,
it's provided for your reference. I would like to go over some
of the distinctive characteristics of their network. It does
use Internet protocol. It is an IP-enabled service. It is
more than just transport. As he stated, 911 calls from
traditional networks that are not IP-based must undergo a
protocol conversion to IP. Next, 911 calls from Internet or
other IP-based networks are connected directly to their network
without protocol conversion. Voice and information services

are combined on the same platform, and the platform is capable
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of handling the next-generation multimedia 911 calls such as
the text or video.

So must 911 services be declared telephone exchange
to enable competition? No. Embarg has agreed to include
commercial Section 251 (a) terms and Section 251(c) terms in a
single agreement provided they are in separate and clearly
delineated sections. Examples of that include interselective
routing, points of interconnection on Intrado's network, direct
end office trunking where appropriate, and no charge for
selective routing in split wire centers.

The interconnection agreement or the interselective
routing interconnection arrangement for interselective routing
is a Section 251 (a) commercial arrangement. It's a transfer of
calls between PSAPs, involves the connection between two
wireline networks, E911 networks. It's a co-carrier of peering
arrangements. It's likely between two counties that are likely
to be toll points. Embarg engages in this today through
commercial agreements and we've offered to interconnect with
Intrado in the same manner.

The interconnection arrangement between Embarg and
Intrado when Intrado serves a PSAP is also a 251(a) commercial
arrangement. In that arrangement Intrado controls access to
the PSAP, it maintains the ALI and MSAG database access. We
must request access per federal statutes. We are the

requesting carrier, not Intrado. Embarg is no different than
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any other carrier that must seek access and there's no reason
to treat Embarqg differently. And the 251 (c) requirements are
not necessary for Intrado's market entry and 251(c) does not
apply to Intrado but Section 251 (a) does.

Next, Intrado cannot demand that Embarg establish
dual points of interconnection on Intrado's network when
Intrado serves a PSAP under Section 251(c). The FCC's rules
and regulations simply state that the POI must be on the
incumbent's network and that POI is logically within the
incumbent's serving territory and located at a physical point
where the incumbent's networks exist. This is consistent with
prior findings by this Commission in the reciprocal
compensation hearings.

Next, Intrado cannot dictate to Embarg how Embarg
switches E911 calls in a split wire center scenario. A split
wire center scenario is when we have a central office switch
that is served by more than one PSAP. Embarg wants to use its
selective routers. Intrado is demanding that we implement
class marking or line level translations.

Class marking is not recommended by the National
Emergency Numbering Association. The implementation of class
marking is essentially duplicating the selective routing
function in an end office switch, it imposes unnecessary
burdens and costs on Embarqg, Section 251 (c) does not obligate

Embarg to absorb the cost of an unreasonably expensive form of
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interconnection, and the transition of the existing lines is
manually intensive, expensive and risks major disruptions of
the 911 service.

The next three slides are a visual depiction of what
I just described. The first slide shows where we are using our
selective router in a split wire center scenario to deliver
calls from end users to separate PSAPs. On Page 18 is our
solution when Intrado becomes the service provider to one of
the PSAPs, we would simply route the calls to Intrado from our
selective router rather, rather than to the PSAP. And finally
on Page 19 is a visual depiction of Intrado's solution, which
essentially shows a totally separate transmission path
transferring the switching functionality into our switch, which
would involve major new changes to our systems and processes.

Next, the term "end user" is in dispute in this
proceeding. An end user is the ultimate consumer of a retail
service. Carriers buying wholesale services are not end users.
Intrado's proposed definition is overly broad and will enable
it to improperly sell services to carriers. Intrado's
testimony is that the only end users they will have are PSAPs,
and Embarg's definition includes PSAPs but does exclude
carriers.

Also in this case we're debating the use of the term
"designated and primary carrier" in referencing the 911 service

provider. The crux of this issue is that Intrado is attempting
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to prohibit Embarqg from applying its lawfully filed Florida
tariffs and billing PSAPs for the records it provides to
Intrado when Intrado is the ALI database provider. We maintain
separate databases and systems dedicated to this. Intrado does
not create this information, which is essential for ALI. It is
simply seeking to access the information for free or -- and by
neither offering to pay for it or agreeing that the PSAP should
pay for it. Their position is not carrier or technology
neutral. The Florida Statutes allow for wireless carriers to
recover these costs directly from the fund. And their position
also ignores the source of the money which is from Embarqg's end
users. It would be inappropriate for Embarg's end users to pay
for it twice.

And finally in conclusion, Embarg's positions are
consistent with regulations and offer a reasoned approach to
the issues. We, our positions do not inhibit Intrado's market
entry and we are ready and willing to connect with them for the
provision of 911 service in the State of Florida. Thank you.

CHAIRMAN CARTER: Thank you. Mr. Maples'
presentation will be Exhibit Number 11. No objection from
either of the parties, so at this time we'll -- Exhibit 10,

Mr. Hicks', and Exhibit 11 will be entered into evidence.

MS. MASTERTON: Mr. Chairman, you said Exhibit 10 and

11 or is that --

CHAIRMAN CARTER: Yes, I did.
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MS. MASTERTON: OCkay.

CHAIRMAN CARTER: Both of them. Exhibit 10 will be
Mr. Hicks'.

MS. MASTERTON: Okay. Thank vyou.

CHAIRMAN CARTER: His opening presentation. And
Exhibit 11 will be Mr. Maples' opening presentation.

MS. MASTERTON: Thank you.

(Exhibit 11 marked for identification.)

(Exhibits 10 and 11 admitted into the record.)

CHATIRMAN CARTER: Staff?

MS. TAN: Before we start the witnesses, Chairman, we
have a stipulated witness.

CHAIRMAN CARTER: Okay.

MS. TAN: The parties have agreed to stipulate
Witness Ted Hart's testimony into the record.

MS. MASTERTON: Are we going to do that now or are we
going to do that when Mr. Hart comes up? I'm sorry.

MS. TAN: I think we can go ahead and do that now
before the start of the cross-examinations.

CHAIRMAN CARTER: Okay. We can do that now then.

MS. MASTERTON: Thank you, Mr. Chairman. Should I go

ahead?

CHAIRMAN CARTER: Sure.

MS. MASTERTON: Okay. I was a little confused. I
was expecting this to happen later in the process. So at this
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time --

CHAIRMAN CARTER: Would it help you to do it later?
I mean --

MS. MASTERTON: Excuse me?

CHAIRMAN CARTER: Would it help you to do it later?

MS. MASTERTON: I think I can do it now.

CHAIRMAN CARTER: Okay.

MS. MASTERTON: 1It's at the pleasure of the
Commission.

At this time Embarg would like to move the direct
testimony of Mr. Hart that was submitted initially on
April 21st, but there was a correction to it made and revised
testimony was submitted yesterday on July 8th. So we'd like to
move that testimony into the record as though read at this
time.

CHAIRMAN CARTER: Any objection from the --

MS. KISER: No objection.

CHAIRMAN CARTER: Staff?

MS. TAN: No objection.

CHAIRMAN CARTER: The prefiled testimony will be
entered into the record as though read.

MS. MASTERTON: Excuse me. Yes. That was the
direct, and I was going to do the rebuttal separately. He also
filed rebuttal testimony on May 28th, and I would like to move

that testimony into the record. There's no changes to that
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testimony.

CHAIRMAN CARTER: Staff, should we do rebuttal now?

MS. TAN: Yes. We'll go ahead and take them both,
direct and rebuttal.

CHAIRMAN CARTER: All right. Any objections?

MS. KISER: No objections.

CHAIRMAN CARTER: The rebuttal testimony of the
witness will be entered into the record as though read.

MS. MASTERTON: And I don't believe Mr. Hart had any
exhibits, so there's no --

MS. TAN: That is correct.

MS. MASTERTON: Thank vyou.

MS. TAN: That is correct.

CHAIRMAN CARTER: Okay.
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BEFORE THE PUBLIC SERVICE COMMISSION
DOCKET NO. 070699-TP
DIRECT TESTIMONY OF
EDWARD “TED” C. HART

Introduction

Please state your name, place of employment and business address.

.IMy name is Edward “Ted” C. Hart. | am employed by Embarq Management Company,

which provides management services to Embarq Florida, Inc. (“Embarq”). 1 am
employed in the Wholesale Markets Division, as a Business Strategy Manager. My

business address 1s 9300 Metcalf Avenue, Overland Park, Kansas 66212,

Generally describe your present responsibilities?

[ work with various interests in the Wholesale Markets division of Embarg providing
input and expertise for intercarrier contract offerings, wholesale business sales and
interconnection agreement issues, as well as researching and pursuing increased revenue
and expense savings opportunities. [ also work with our network subject matter experts

analyzing network traffic flows and specific interconnection traffic issues.

What is your work experience?

[ practiced with a public accounting firm for seven and a half years after college
specializing in audit and accounting issues for closely-held companies. Subsequent to
that, I held senior financial positions with a medium-sized general contractor and with

Mobile Radio Communications, Inc., a regional Commercial Mobile Radio Services
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(“CMRS”) paging telecommunications provider. In my position with Mobile Radio, 1
spent a good deal of time with the broad scope of issues that were created by the

Telecommunications Act of 1996 (“Telecom Act”). Those issues included intercarrier
compensation issues, such as reciprocal compensation, proportionate use of facilities, and
rights and obligations created by the Telecom Act. [ managed several million dollars in
annual purchasing of carrier services. [ developed and instituted programs that
significantly lowered costs related to interconnected networks, connectivity and
wholesale services which also led to large increases in company profitability. [ initiated
and led negotiations with local and long-distance carriers for interconnection agreements

and participated in FCC auctions of wireless spectrum, among a host of other financial

duties.

I joined Sprint Wholesale Markets in November 2000 as a Senior Manager charged with
negotiation of interconnection agreements with wireless carriers. Since that time [ have
negotiated interconnection agreements with Competitive Local Exchange Carriers
(“CLECs”) and have managed intercarrier compensation disputes between Sprint’s Local
Telephone Division (now dba Embarq) and its CLEC and Wireless vendors and
customers. In connection with those disputes | have also become familiar with the
special considerations that affect bankrupt telecommunications carriers and have
managed the execution of numerous settlement agreements between Embarq affiliates

and their wholesale interconnected customers.

What is your educational background?
[ graduated from the University of Missouri at Kansas City in 1986 with a Bachelor of

Science in Accounting and passed the C. P. A. exam in 1989. To retain the C.P.A.
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license, [ am required to complete approximately 40 hours of continuing education each
year. During the course of the past 20 years I have accumulated an estimated 1,100 hours
of continuing education on a diverse mix of professional topics, including auditing,
taxation, consulting, marketing, business law, telecommunications matters, financial
valuation, quality management and ethics courses. In addition, | have taught courses
providing training for and building proficiency with specific software applications and

other computer-related technology.

Have you submitted testimony before an administrative agency?
Yes. I have testified in arbitrations and participated in mediations before Public Utility
Commissions in Florida, Texas, Ohio and North Carolina. I have also provided expert

witness testimony in front of the Missouri Tax Commission.

Purpose of Direct Testimony

What is the purpose of your Direct Testimony?

My Direct Testimony will provide support for Embarq’s positions on two issues that are a
matter of arbitration between Intrado and Embarq. The first issue my testimony
addresses, Issue No. 10 on the preliminary issues list, generally consists of language
clarifying the intent of the insurance requirements under the interconnection agreement
that Intrado seeks to excise. Deleting the language has the effect of improperly limiting
Intrado’s liability for any negligent or willful acts or omissions that cause harm to
Embarq. The second issue my testimony addresses, Issue No. 14 on the preliminary
issues list, involves language Intrado seeks to insert into the interconnection agreement

pertaining to the terms under which audits may be or must be performed, when audit
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rights are invoked under the interconnection agreement. Specifically, the issue is who

can or must perform an audit.

Issue 10: What limitation of liability and/or indemnification language should be

included in the ICA?

Please explain the differences in positions regarding the parties’ proposed language
on limitation in liability.

Intrado seeks to limit the amount of its potential liability for its own negligent acts or
omissions to the extent of the liability insurance that Intrado is required to carry under the
terms of the interconnection agreement. Although the parties have every right to have
their liabilities underwritten by normal or even extraordinary insurance policies, and the
interconnection agreement requires Intrado to maintain certain levels of insurance, the
parties to the contract still remain liable for their own actions or negligence. The central
question is one of culpability. Embarq’s language ensures that the liability remains with
the Party that causes the loss, notwithstanding the amount of insurance coverage carried

by the Parties for underwriting such potential loss.

How would Intrado’s shift liability from Intrado to Embarq?

The language in section 12.7 that Intrado has deleted states “Nothing contained in this
section shall limit Intrado Comm’s liability to Embarq to the limits of insurance certified
or carried.” This provision merely makes explicit within the context of the agreement
what is a standard business principle. That principle is that the party that causes the loss
remains responsible for the loss. The effect of Intrado’s deletion of the language would

negate Intrado’s liability above the limits to which Intrado is insured. The unreasonable
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outcome of this deletion can be foreseen with a few presumed facts. Let’s presume for
purposes of argument that Intrado causes an event that produces a $1.5 million loss for
Embarq and Intrado carries the insurance required by the interconnection agreement with
liability limitations stated at $1.0 million. That produces a half million dollar loss arising

from Intrado’s negligent acts or omissions that Embarq would be asked to absorb.

What is wrong with Intrado’s position?

Culpability needs to remain with the Party causing harm. That is the standard business
principle noted above and it would be a very questionable legal outcome for the
Commission to approve language that precludes a party from recovering its actual losses
resulting from the negligent or willful acts or omissions of another party, in the absence

of a voluntary waiver, which Embarq is not prepared to give.

What causes the differences in views?

I think Intrado is combining two or more risk management functions into one concept.
The first assessment involves the measurement of the business risks you have. The
second assessment involves how those risks are underwritten by, or offloaded onto, an
insurance carrier. Assessing or otherwise managing the risks involved in your business
and procuring insurance coverage for the risks are two separate functions. In the absence
of the insurance, the risks and responsibilities still exist and must still be managed.

Why is Embarq’s position superior to Intrado’s?

We are not talking about a “‘no-harm, no-foul” situation here. In this case the need for
insurance to indemnify the other Party is real, but we must keep in mind that irrespective
of the level insurance put into place, any losses that would be subject to indemnity would

only be those which arise from Intrado’s negligent or willful acts or omissions.
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How is this issue addressed in Embarq’s interconnection agreement with other
carriers.

Embarq has negotiated hundreds of interconnection agreements with carriers seeking
interconnection in the past 12 years since the Telecom Act was passed and the standard
language as it exists now contains the language that Embarq has proposed; i.e. language
that would hold the responsible party culpable for its actions notwithstanding limits of

insurance coverage. [’'m not aware of a prior situation where a carrier has attempted a

limitation of liability change of this type.
How should the Commission resolve this issue?
The Commission should approve the language proposed by Embarq to ensure that

Embarq is adequately protected against losses caused by Intrado’s negligent or willful

acts and omissions, regardless of the limits of Intrado’s liability insurance.

Issue 14: What are the appropriate terms and conditions regarding audits?

Please briefly restate what audit language Intrado is seeking in the interconnection

agreement.

The language proposed by Intrado’s states that audits of the companies’ bills or services

must be performed by independent third parties.

Why does Embarq object to this language?
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First, it’s unworkable. It essentially mandates that EVERY audit would be performed by
an outside independent party, without any regard for a cost benefit analysis or the reasons

why one Party might need to audit the other Party’s bills.

Please describe the typical situations in which one Party might initiate an audit of
the other Party under the interconnection agreement.

Often, an “audit” might simply consist of nothing more extensive than one Party
requesting that the other Party provide certain types of information or documentation to
substantiate or corroborate charges on a billing statement or network configurations and,
if any disagreement arose between the Parties about the accuracy or adequacy or right to

receive such information, then the Dispute Resolution provisions of the ICA could be

invoked.

Why does Embarq believe it would be inappropriate to use a third party for these
types of audits?

A standard business principle is that one does not spend twenty thousand dollars to chase
a five thousand dollar problem. Audits have many costs, including direct dollar outlays,
as well as indirect costs, such as time, travel, accommodations and assignment of other
resources. I recently inquired about the billing rates at a local CPA firm for performing
audits of the type contemplated in the interconnection agreement. The managing partner
told me that beginning hourly rates for personnel assigned to the audit would likely be in
the range of $100 — $150 per hour and increasing for reviewing and supervisory
personnel.  Moreover the likely fee he would envision would produce minimum
aggregate fees starting at $20,000 to $30,000 perhaps increasing from there depending on

the complexity.
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Is increased cost Embarq’s only concern with requiring an outside auditor?

No, if the increased cost were likely to produce better quality or more timely results, then
even some nominal increase in cost might be justified. However, cost is not the only
issue that arises with the use of a third party auditor. Other concerns include the potential
that the parties to the contract may have difficulty agreeing to the terms under which an
auditing firm must be engaged. In addition, depending on the issue giving rise to the

audit, the parties may not be able to find mutually agreed upon firms that have the

requisite technical or telecommunications background or expertise to perform such

audits.

Would a third party necessarily be more effective at performing the audits
contemplated by the interconnection agreement?

No. Often, if not always, the engagement of third parties involves bringing the “experts”
up to speed on the matters of dispute. This consumes valuable time that could otherwise
be spent studying or settling the matter. The representatives of Embarq and, likely,
Intrado, know their respective businesses better than an outside firm. It’s simply a fact
that the parties know their own billing systems, how to extract the data, and how best to
present or share the relevant information better than outside individuals that would have
to be trained for the task at hand. Having to explain to auditors the critical issues, train
them what to look for, where to find the data, what constitutes an exception, etc., and
then to be billed $150 per hour by these newly minted “‘experts” for the training, is a slap
in the face of reasonableness. In such cases, the engagement of outside parties would
cause inefficient use of time and money and leave the parties no closer to resolution of
the underlying dispute. Again, the parties would be devoting inordinate resources in an

attempt to quantify a problem that may not be all that large to begin with. The parties
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ought to be free to make those initial assessments with internal resources. If the parties

then determine that outside resources are needed to augment internal resources, these

resources can be engaged at that time.

What do you think Intrado is attempting to accomplish with its proposed language?

I think there are two possibilities. One possibility is that Intrado just does not want any
audits to occur. If someone can put enough obstacles in the way of a process, then that
process is unlikely ever to be utilized, cost considerations notwithstanding. The second
possibility may be that Intrado is attempting to safeguard its company’s trade secrets and
proprietary information. I can respect that goal; however, the information subject to audit
would be information that would form the basis for an invoice. That’s hardly secret
information. Embarq personnel would have to have some understanding of this type of
information sufficient to authorize payment of Intrado’s bills to Embarq. Most if not all
audits or customer bills happen without a site visit to the company rendering the bills.
Data is traded back and forth via CD or e-mail and there is no further risk of the release
of proprietary or sensitive information than would be contained in any other common
business functions. In addition, undisputed terms of the interconnection agreement
provide for maintaining the confidentiality of information exchanged between the parties

under the agreement.

What is Intrado failing to consider in its proposal?

Practical reality. Not every auditable event or potential billing situation subject to audit
requires the involvement of third parties. Regardless of one’s employer, there are
objective facts that almost always form the basis for resolving billing disputes, and those

facts can be determined by competent, trained professionals who work for the Parties.
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What language has Embarq proposed regarding audits?

Embarq’s language in section 8.1 as proposed simply states the following: “...either
Party, at its own expense, may audit the other Party’s books, records and other documents
directly related to billing and invoicing...” This language appears in hundreds of
interconnection agreements that Embarq has entered into with other CLECs, and has
worked very well for all parties involved. On occasion, some Parties propose that audit
costs be reimbursed by the audited Party if a billing discrepancy is identified that
involves charges that are overstated by more than 5% from the amount billed, but the
performance of the audit itself is not something that other CLECs have taken issue with.
The language that we propose and have in place in hundreds of agreements on file with
the Florida Commission is not something novel, hotly contested, or that typically ever has

been or becomes an issue in these numerous agreements.

How should the Commission resolve Issue 14?

For all of the reasons articulated above, Intrado’s proposal is unworkable and will lead to
increased costs or decreased ability to effectively audit services and bills, should that
need arise. Embarq asks the commission to accept Embarq’s contract language without

the added complexity of requiring the parties to hire outside firms.

Does this conclude your Direct Testimony?

Yes it does.

10
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I. Introduction

0. Please state your name, place of employment and business address.

A. My namc i1s Edward “Ted” C. Hart. 1 am cmployed by Embarq Management
Company, which provides management services to Embarqg Florida, Inc.
(“Embarq”™). I am cmployed in the Wholesale Markets Division, as a Business
Strategy Manager. My business address is 9300 Metcalf Avenue, Overland Park,

Kansas 66212.

0. Are you the same Edward Hart who provided direct testimony on behalf of

Embarg in this docket

A. Yes, I am.

I1. Purpose of Rebuttal Testimony

What is the purpose of your Rebuttal Testimony?
A, My Rcbuttal Testimony will provide additional facts supporting Embarg’s
positions regarding two issues that are a matter of arbitration between Intrado and

Embarq and particularly in light of the testimony of Intrado’s Ms. Cynthia Clugy.

2
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Issue 10: What limitation of liability and/or indemnification language should be

included in the ICA?

0.

A

Have the parties reached agreement on language settling issue 102

Yes. It is my understanding that issuc 10 has been resolved.

Issue 14: What are the appropriate terms and conditions regarding audits?

0.

Does Intrado’s position on audit rights and responsibilities become more clear
in light of its testimony on the matter?

No, it becomes substantially less clcar with the introduction of a few concepts that
just are not the subject of the interconnection agreement nor arc they issues that
might be resolved by audits whether performed by inside or independent partics.
The first concept regards sharing of costs that Ms. Clugy introduces at page 6 line
4, “subject to some reimbursement it the audit reveals discrepancies.” This is a
concept that 1s not addressed within the proposed text of the interconnection
agreement. Simply stated, if there 1s disagreement sufficient to require an audit,
there exists a very high likelihood that such disagreement would extend to how to
share cost responsibilities of the audit.

Would it be costly to conduct a third party audit in every situation in which an
audit may be required?

Yes. In my Dircct Testimony on page 7, lincs 21 through 24, 1 discuss the

potential costs of conducting an audit that is typical of the types of audits that

REBUTTAL TESTIMONY OF Edward “Ted” C. Hart,.
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might be performed in connection with an interconnection agrecment. The
estimate provided to me by a Kansas City CPA firm was a nunimum of $20,000
to $30,000. The $20,000 to $30,000 estimate is based on beginning hourly rates
for personnel assigned to the audit in the range of $100 — $150 per hour and that
hourly rate would increase for reviewing and supervisory personnel. 1 made a
mathematical error in working backwards to estimate the minimum number of
hours of work that would be involved, which I intend to corrcct when my
testimony 1s introduced into the record at the hearing.

You said there were two ambiguous concepts introduced by Intrado’s testimony
on this issue. What is the second?

The sceond concept 1s that of the potential abuse of audit power at lines 6 and 7
on page 6. Any power implicd or conferred in a contract can be abused and such
power can be abused by either party. Embarg agrees that the parties do not hold
cqual positions and seldom in the business world do two parties contracting with
cach other hold roughly cqual market positions. That thc companies are diffcrent
entitics with different expericnce levels, ditferent historics and different market
plans does not precsumc that one wields an inordinately uncqual competitive
position that can bc abused. Intrado is a provider of 911/E911 services and
Embarq predominately a local exchange carrier within the context of an intcgrated
communications provider. Each would be presumed to possess its own sct of
competitive strengths within its own segments of the tclecom business.  The
objective of an audit is in determining some ultimate level of accuracy with

respect to a financial or non-financial sct of measurements. There is not a

4
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standard in an audit that would scck to level a competitive playing field. Audits
are only used in limited circumstances and arc limited in frequency by the
interconnection agreement language as drafted.  Finally, there is a presumption
that both partics will act in good faith in the execution of their contracts.
Attempting to abusc any provision in the agreement to inconsistent ends might be

considered a breach of good faith.

0. Does this conclude your Rebuttal Testimony?

A. Yes 1t docs.

REBUTTAL TESTIMONY OF Edward “Ted” C. Hart,.

000043



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

MS. TAN: In addition, we also have an adoption of
witness testimony. Intrado will request that Mr. Thomas Hicks
will be allowed to adopt the testimony of Witness Carey
Spence-Lenns. Due to an unexpected personal matter, Witness
Spence-Lenns is unable to attend this hearing. It is my
understanding that there are no objections. Therefore, at this
time Ms. Cynthia Clugy would be the first witness up for

Intrado.

CHAIRMAN CARTER: Is there any objection on the
adoption of the testimony from Embarg?
MS. MASTERTON: No objection. Sorry.
CHAIRMAN CARTER: Okay. All right. Show it done.
Our next witness -- first witness will be Ms. --
MS. KISER: Clugy.
CHAIRMAN CARTER: Okay. Cynthia Clugy. Thank you.
You are recognized.
CYNTHIA CLUGY
was called as a witness on behalf of Intrado Communications,
Inc., and, having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. KISER:
Q Good morning, Ms. Clugy. Could you please state your
name and business address for the record?
A My name is Cynthia Clugy, and my business address is

1601 Dry Creek Drive, Longmont, Colorado.

FLORIDA PUBLIC SERVICE COMMISSION
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Q Thank you. And are you the same Cynthia Clugy who
caused to be prepared and filed direct testimony consisting of
six pages and rebuttal testimony consisting of 11 pages?

A Yes, I am.

Q And do you have any changes or corrections to your

prefiled testimony at this time?

A Yes, I do.
Q Please state those for the record.
A I have changes and corrections to my prefiled

testimony rebuttal. Page 2, Line 6, Issue 7 should be added to
the list of issues addressed in my rebuttal testimony.

Also, Page 2, Lines 19 through 22, should read, "I'm
not a lawyer. It is my understanding that Section 51.305 of
the FCC rules and decisions of this Commission give competitors
like Intrado Comm the right to determine whether one-way or
two-way trunking should be used subject to technical
feasibility."

And lastly, on Page 7, Line 4, I would like to insert
the word "Ohio" before the word "Commission".

MS. MASTERTON: Madam Chairman, I have -- do you all
have that last, that second change in writing? I have not seen
that and I didn't catch it all when you were reading it out,
SO.

MS. KISER: I do.

MS. MASTERTON: I would appreciate a copy. Thank

FLORIDA PUBLIC SERVICE COMMISSION
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you.

COMMISSIONER EDGAR: Okay. Yes, please. Go ahead.

Ms. Masterton, do you want to take a moment and look
at that?

MS. MASTERTON: Yes. Thank you.

(Pause.)

Embarg has no objection.

COMMISSIONER EDGAR: Okay.

MS. KISER: Thank you.

BY MS. KISER:

Q If I asked you those same questions today, would your
answers be the same?

A Yes.

MS. KISER: Mr. Chairman, I would ask that the
prefiled direct and rebuttal testimony of Ms. Clugy be inserted
in the record as though read here today.

COMMISSIONER EDGAR: The prefiled testimony will be
entered into the record as though read.

BY MS. KISER:

Q Ms. Clugy, do you -- did you cause to have prepared
and filed rebuttal testimony exhibits identified as
CC-1 through CC-2?

A Yes, I did.

Q Do you have any changes or corrections to those

exhibits as filed?

FLORIDA PUBLIC SERVICE COMMISSION
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A No, I do not.

MS. KISER: Mr. Chairman, can we have the direct and
rebuttal testimony exhibits of Ms. Clugy be identified for the
record, please?

CHAIRMAN CARTER: Identified for the record. Show it

done. Let's see. We're on -- those would be Exhibits Number

MS. TAN: 12 and 13.

MS. KISER: Yes. 12 and 13.

CHAIRMAN CARTER: Okay.

MS. KISER: CC-12 and 13.

CHAIRMAN CARTER: Okay. Identified for the record.

(Exhibits 12 and 13 marked for identification.)

FLORIDA PUBLIC SERVICE COMMISSION
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION
Docket No. 070699-TP
Petition of Intrado Communications Inc. Pursuant to Section 252(b) of the
Communications Act of 1934, as amended, to Establish an Interconnection
Agreement with Embarq Florida, Inc.
DIRECT TESTIMONY OF CYNTHIA CLUGY
April 21, 2008
PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS
FOR THE RECORD.
My name is Cynthia Clugy. My business address is 1601 Dry Creek Drive,
Longmont, CO, 80503. I am employed by Intrado Communications Inc.
(“Intrado Comm”) as a Consultant to Intrado Comm’s Government and
Regulatory Affairs department.
PLEASE DESCRIBE YOUR RESPONSIBILITIES FOR INTRADO
COMM.
I am responsible for various projects for Intrado Comm’s Government and
Regulatory Affairs group. Specifically, I am part of Intrado Comm’s Section
251 negotiations team where | serve as a telecommunications subject matter
expert. As a member of Intrado Comm’s Section 251 team, I am responsible
for the review of incumbent template agreements and incorporating Intrado

Comm’s proposed language. I also have participated on all negotiation calls
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with Embarq with respect to the interconnection agreement at issue in this
proceeding.

PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AND
PROFESSIONAL EXPERIENCE.

I have over 25 years of experience in both wireline and wireless
telecommunications. I started with what was then Southwestern Bell
(SWBT/SBC) Telephone in the sales and marketing department handling
complex commercial accounts. I was both the account manager and service
manager for all E911 systems in southeast Texas. [ was the account lead for
the installation of over 25 new E911 systems during this period. During my
time at SBC I served as primary contact for E911 systems in the southeast
Texas region. This position required a deep understanding of E911 systems
network and database as well as general telephone company circuit
provisioning and switch translations. I served as the primary customer
interface during service affecting outages and assisted telephone company
personnel in restoring E911 systems during facility outages. After leaving
SBC, I worked six years for Intrado Comm serving as technical subject matter
expert for the Legal and Regulatory department. My responsibilities included
expert witness testimony in certification and interconnection arbitration
proceedings. I also reviewed new services to make sure any Intrado Comm
offerings were in regulatory compliance. I represented Intrado Comm on
various industry forums where E911 recommended standards are developed.

In this capacity [ have contributed to the formulation of recommended
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standards for the National Emergency Number Association (“NENA”) and the
Association for Telecommunications Industry Solutions (“ATIS”) Emergency
Services Forum (“ESF”). Beginning in 2004, I served briefly as the Director
of Regulatory Affairs for Greater Harris County E911 where I assisted in the
Texas state efforts to develop E911 service agreements for Voice over Internet
Protocol (“VoIP”) providers allowing them to interconnect to E911 systems
throughout the state of Texas. I also assisted in developing technical
specifications for next generation E911 platforms used in requests for
proposals sent out by the Texas 911 Alliance of E911 Directors. My recent
experience includes consulting in wireless carrier project management. In this
capacity [ assisted a Texas start-up wireless carrier in deploying new services
in the San Antonio, Texas area. I project managed the installation of the
service to all cell sites and the turn up of service as Phase 1 E911 compliant. [
have recently completed a contracting assignment where I project-managed
the telephone facilities for all the new cell site build-out in north Texas,
Arkansas, and Oklahoma for a Tier 1 wireless carrier. This included a new
market launch in Fayetteville, Arkansas. | am currently consulting as a
telecommunications subject matter expert for Intrado Comm as Intrado Comm
pursues the deployment of its next generation E911 product offerings,
including assisting in interconnection negotiations with incumbent local
exchange carriers. I am a graduate of the University of Texas at Austin with a

Bachelors Business Administration in Marketing.
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Q: HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE FLORIDA
PUBLIC SERVICE COMMISSION?

A: No.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?
The purpose of my testimony is to explain Intrado Comm’s position on the
following unresolved issues: Issue 9, Issue 10, Issue 11, Issue 12, and Issue
14.

Issue 9: Under § 251(c), should Embarq be required to maintain certain

company identifiers and codes to interconnect with Intrado Comm and terminate

traffic on Intrado Comm’s network?

Q: PLEASE EXPLAIN INTRADO COMM’S POSITION ON THIS ISSUE.

A: Intrado Comm requests that Embarq maintain certain company identifiers and
codes to interconnect with Intrado Comm and terminate 911/E911 Service
traffic on Intrado Comm’s network consistent with the requirements of
NENA. Embarq requires Intrado Comm to maintain similar identifiers and
codes.

Issue 10: What limitation of liability and/or indemnification language should

be included in the 1CA?

Q: WHAT IS INTRADO COMM’S POSITION ON THIS ISSUE?

A: Embarq’s proposed language regarding insurance would make Intrado
Comm’s liability to Embarq unlimited. Unlimited liability is not consistent

with other provisions in the interconnection agreement or industry standards.
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Issue 11: How should the term “End User” be defined and where should it be

used in the ICA?

Q: HOW SHOULD THE TERM “END USER” BE DEFINED IN THE

ICA?

A: The entities that will be purchasing telecommunications services from Intrado
Comm and Embarq should be considered “End Users” under the
interconnection agreement. This includes governmental entities (i.e., E911
Authorities or PSAPs) and communications providers that are purchasing
services from the Parties at retail (as opposed to wholesale) rates. Intrado
Comm has therefore modified Embarq’s proposed definition of “End User” to
include E911 Authorities and communications providers purchasing services
from the Parties at retail.

Issue 12: How should the term “Enhanced 911 Service” be defined in the

ICA?

Q: HOW SHOULD THE TERM “ENHANCED 911 SERVICE” BE
DEFINED IN THE ICA?

A: Intrado Comm has modified Embarq’s proposed interconnection agreement
definition to reflect that E911 Service is a telephone exchange service as
Embarq acknowledges in its Florida tariffs when it provides those services to
PSAPs.

Issue 14: What are the appropriate terms and conditions regarding audits?

Q: WHAT ARE THE APPROPRIATE TERMS AND CONDITIONS

REGARDING AUDITS?
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Audits should be conducted by independent auditors, not employees of the
Parties. Both Parties should have the right to engage an independent auditor
and the costs of the audit should be borne by the Party requesting the audit,
subject to some reimbursement if the audit reveals discrepancies. Audits are
costly and force a company to direct precious resources to the audit task and
away from the delivery of services to customers. Audit power can be easily
abused and must be applied only in limited circumstances, especially when the
parties involved do not hold equal positions in the emerging competitive
market. Such audits can also be used to stifle competition by creating
financial burdens on new entrants and distracting resources to the audit. An
independent auditor with the auditing party incurring the costs of the audit is
crucial to maintaining a balance between parties with uneven market
positions.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes.
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION
Docket No. 070699-TP
Petition of Intrado Communications Inc. Pursuant to Section 252(b) of the
Communications Act of 1934, as amended, to Establish an Interconnection
Agreement with Embarq Florida Inc.
REBUTTAL TESTIMONY OF CYNTHIA CLUGY

May 28, 2008

SECTION I - INTRODUCTION

Q:

PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS
FOR THE RECORD.

My name is Cynthia Clugy. My business address is 1601 Dry Creek Drive,
Longmont, CO, 80503. T am employed by Intrado Communications Inc.
(“Intrado Comm™) as a Consultant to Intrado Comm’s Government and
Regulatory Affairs department.

PLEASE DESCRIBE YOUR RESPONSIBILITIES FOR INTRADO
COMM.

I am responsible for various projects for Intrado Comm’s Government and
Regulatory Affairs group. Specifically, I am a part of Intrado Comm’s
Section 251 negotiations team where [ serve as a telecommunications subject
matter expert. As a member of Intrado Comm’s Section 251 team, I am
responsible for the review and revision of incumbent template agreements

necessary to meet Intrado Comm’s interconnection needs to provide
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competitive 911 services to Public Safety Answering Point (“PSAP”)
customers. I also have participated in the negotiations with Embarq regarding
the interconnection agreement at issue in this proceeding.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

The purpose of my rebuttal testimony is to address Issue 2(a) and (b), Issue S,

Issue 6(b), Issue 11, and Issue 14, and Tssue 7.

UNRESOLVED ISSUES:

Issue 2(a):  What trunking and traffic routing arrangements should be used for

the exchange of traffic when Intrado Comm is the designated 911/E911 Service

Provider?

Issue 2(b):  What trunking and traffic routing arrangements should be used for

the exchange of traffic when Embarq is the designated the 911/E911 Service

Provider?

Q:

IS INTRADO COMM OPPOSED TO THE USE OF ONE-WAY
TRUNKING?

No. Intrado Comm supports the use of one-way trunking when using such
trunking is technically feasible and would result in an efficient, reliable, and
redundant interconnection arrangement between the Parties’ networks. Waite-
I am not a lawyerJt is my understanding that Section 51.305 of the FCC’s

decisions of s
rules and Rute-4964-4-1-06-oftre Commission”s-ubes give competitors like

Intrado Comm the right to determine whether one-way or two-way trunking

should be used subject to technical feasibility.
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CAN YOU PROVIDE AN EXAMPLE OF WHEN ONE-WAY
TRUNKING WOULD BE APPROPRIATE?

One-way trunking should be used for Intrado Comm’s interconnection to
Embarq’s network when Embarq serves as the designated 911/E911 service
provider. Similarly, it would be appropriate to use one-way trunking from
Embarq end offices when Intrado Comm serves as the designated 911/E911
service provider.

CAN YOU PROVIDE AN EXAMPLE OF WHEN ONE-WAY
TRUNKING WOULD NOT BE APPROPRIATE?

Intrado Comm supports the use of two-way trunking when the Parties deploy
inter-selective router trunking between their selective routers. Inter-selective
router trunking is trunking deployed between selective routers that allows 911
calls to be transferred between selective routers. Inter-selective router
trunking is discussed more fully by my colleague Mr. Thomas W. Hicks.

IS THE CORE ISSUE A TECHNICAL ISSUE REGARDING THE
TYPE OF TRUNKS TO BE USED FOR INTERCONNECTION OF
COMPETING 911/E911 SYSTEMS?

No. Embarq understands that today’s 911/E911 system design is predicated
on the use of one-way trunks from end offices to E911 selective routing
tandems. Where inter-selective routing trunking has been deployed, the
technical requirements generally require the use of one-way trunks between
selective routers. However, Intrado Comm is not averse to using two-way

trunks for inter-selective routing trunks if the Parties’ E911 selective routers
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can accommodate such trunks for inter-selective router trunking. Embarq’s
concern with the use of Intrado Comm’s proposed language regarding one-
way trunks in the local exchange interconnection section of the
interconnection agreement is based on Embarq’s mistaken assumption that
interconnection of competing local exchange 911 networks should be under

the auspices of commercial agreements and not Section 251 of the Act.

Issue 5: Should the interconnection agreement include the terms and

conditions under which Embarq orders services from Intrado Comm? If so, what

are the appropriate terms and conditions?

Q:

PLEASE EXPLAIN INTRADO COMM’S PROPOSED LANGUAGE
REGARDING THE PROCESS FOR EMBARQ ORDERING
SERVICES FROM INTRADO COMM.

While Embarq’s proposed language contains detailed provisions setting forth
the process for Intrado Comm to order services and facilities from Embarq,
the language does not address how Embarq will order services from Intrado
Comm. As co-carriers, both Parties will be purchasing services from the other
and thus each Party should be aware of the process to order services and
facilities from the other Party. Intrado Comm has therefore included language
addressing its ordering process in the interconnection agreement.

CAN YOU PROVIDE FURTHER DETAIL ON INTRADO COMM’S
ORDERING PROCESS?

Intrado Comm will ultimately be providing web-based access to all

telecommunications service providers to order services from Intrado Comm,
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including access to Intrado Comm’s Intelligent Emergency Network®. The
process is detailed in Exhibit No.  (Clugy, Rebuttal Exhibit CC-1).

IS INTRADO COMM’S ORDERING PROCESS CONSISTENT WITH
CURRENT INDUSTRY PRACTICES?

While Intrado Comm does not require interconnecting parties to enter all of
the codes and entries typically required when connecting to an ILEC via its
standard Access Service Request (“ASR”) process, the information required
by Intrado Comm includes fields normally contained on an ASR.

HAS EMBARQ REFUSED TO USE INTRADO COMM’S ORDERING
PROCESSES?

No, Embarq has not refused to use Intrado Comm’s ordering process or
indicated any disagreement with Intrado Comm’s proposed language. Rather,
it appears Embarq is unwilling to accept the language in a Section 251(c)
interconnection agreement based on Embarq’s view that it is not appropriate
to address this issue in a Section 251(c) interconnection agreement.

IS INTRADO COMM’S PROPOSED LANGAUGE APPROPRIATE
FOR A SECTION 251(c) INTERCONNECTION AGREEMENT?

Yes. The interconnection agreement sets forth the Parties’ reciprocal
interconnection obligations and the terms and conditions governing their co-
carrier relationship. Intrado Comm’s ordering process should be set forth in

the interconnection agreement just as Embarq’s ordering process is.
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Issue 6(b):  What terms and conditions should be included in the ICA to address

access to 911/E911 database information when Intrado Comm is the designated

911/E911 service provider?

Q:

DO THE PARTIES DISAGREE ON THE CONTRACT PROVISIONS
AT ISSUE BECAUSE OF TECHNICAL REASONS?

No. The outstanding issue associated with the Parties’ access to each other’s
911/E911 databases is directly attributable to Embarq’s belief that the Parties
are not connecting competing 911 local exchange systems and therefore it is
not appropriate to include terms and conditions regarding Embarq’s access to
Intrado Comm’s 911/E911 databases in the Section 251 interconnection
agreement. It appears Embarq had no objections to the proposed language
itself, but instead objects to its inclusion in a Section 251 interconnection

agreement.

Issue 7: Should 911/E911 Service calls be included in the type of traffic to be

exchanged by the Parties over local interconnection trunks?

Q:

HOW WOULD YOU CHARACTERIZE THE DISPUTE BETWEEN
THE PARTIES WITH RESPECT TO THIS ISSUE?

Embarq has indicated that Intrado Comm’s proposed language would be
acceptable in a commercial agreement but is not appropriate for a Section
251(c) agreement. Thus, it appears Embarq does not take issue with the
substance of the language, only whether the language should be in a Section

251(c) agreement.
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WHY SHOULD 911 SERVICE AND E911 SERVICE BE INCLUDED IN
THE SECTION REGARDING LOCAL INTERCONNECTION?

911 service and E911 service calls should be treated like any other telephone
exchange traffic. Th%gmmission has recognized that the 911/E911 services
to be provided by Intrado Comm are telephone exchange services. Embarq
likewise classifies the 911/E911 service it provides to PSAPs as “a telephone
exchange communication service” that is provisioned using “exchange lines”
(Spence-Lenss, Direct Exhibit CSL-9). 911 and E911 services, as local
exchange services, rightfully belong in the section of the interconnection
agreement addressing the interconnection of local exchange networks. A
Section 251(c) interconnection agreement is the appropriate vehicle to
negotiate the interconnection and mutual exchange of traffic for competing
local exchange networks. Intrado Comm is seeking to launch a competitive

local exchange E911 service and therefore it is entitled to interconnection

pursuant to Section 251 of the Act.

Issue 11: How should the term “End User” be defined and where should it be

used in the ICA?

Q:

WHY IS INTRADO COMM’S DEFINITION OF END USER
APPROPRIATE?

Intrado Comm’s definition formally articulates the implied usage of the term
“End User” in the original Embarq template interconnection agreement as
well as reflects the entities that will be purchasing services from the Parties.

The governmental entities who will purchase either Embarq’s or Intrado
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Comm’s 911/E911 services fall within the definition as entities that subscribe
to or use the telecommunications services offered by either Party.

IS INTRADO COMM USING THE DEFINITION OF END USER TO
INAPPROPRIATELY EXPAND THE ENTITIES TO WHICH THE
PARTIES MAY PROVIDE SERVICES?

No. Intrado Comm’s definition properly encompasses other entities that may
be appropriately considered “End Users” when they are purchasing services
from either of the Parties at retail. The Federal Communications Commission
(“FCC”) has determined that even carriers can be considered “end users” for
some purposes. The FCC found that “wholesale” means a service or product
that is an input to a further sale to an end user, and by contrast, “retail” means
a service or product for the customer’s own personal use or consumption.
Thus, when a carrier is purchasing services from another carrier for its own
use or consumption (i.e., at retail), the purchasing carrier is treated as an “end
user” in the transaction (Federal-State Joint Board on Universal Service, 13
FCC Red 5318, 4298 (1997)).

IS THE ENTITLEMENT TO INTERCONNECTION DEPENDENT ON
THE CUSTOMERS TO BE SERVED BY THE COMPETITOR?

No. Embarq is wrong (Maples Direct, page 39, lines 20-21). Determining
whether a competitor is entitled to Section 251(c) interconnection is not based
on the customers served by that competitor. The FCC has specifically stated
that the regulatory classification of the service provided to the ultimate end

user has no bearing on the provider’s rights as a telecommunications carrier to
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interconnect under Section 251 (Time Warner Cable Request for Declaratory
Ruling that Competitive Local Exchange Carriers May Obtain
Interconnection Under Section 251 of the Communications Act of 1934, as
Amended, to Provide Wholesale Telecommunications Services to VoIP
Providers, 22 FCC Red 3513, 4 15 (2007)). The provision of
telecommunications services, and the accompanying interconnection rights,
exist regardless of whether the telecommunications services are wholesale or
retail.

WHEN PROVIDING 911 SERVICES TO A PSAP, IS THE PSAP
CONSIDERED AN END USER?

When a PSAP purchases 911/E911 services from Intrado Comm, the PSAP is
considered a retail customer of Intrado Comm. The PSAP is the ultimate
consumer of the 911/E911 services to be provided by Intrado Comm. The
PSAP will not be making a “further sale” to another entity. Classification of
the PSAP as a “retail customer” of Intrado Comm is also consistent with the
way in which Embarq classifies its provision of services to PSAPs. Embarq’s
911/E911 service offering is contained in its General Exchange tariff, which is
the same tariff that contains all of Embarq’s other retail service offerings in

Florida.

Issue 14: What are the appropriate terms and conditions regarding audits?

IS THE USE OF INDEPENDENT AUDITORS A COMMON

INDUSTRY PRACTICE?
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Yes, the use of independent auditors is a common industry practice. As
demonstrated in Exhibit No.  (Clugy, Rebuttal Exhibit CC-2), the
interconnection agreements of other major incumbent local exchange carriers
contain specific provisions requiring the use of such independent auditors.
The language requiring independent third party auditors submitted by Intrado
Comm is neither onerous nor uncommon and it should be accepted. It is
especially appropriate where the parties to a contract are direct competitors.
IN ADDITION TO AUDITS, DOES THE INTERCONNECTION
AGREEMENT GIVE THE PARTIES OTHER RIGHTS WITH
RESPECT TO REQUESTING CERTAIN INFORMATION?

Yes. In addition to audits, the interconnection agreement also allows the
Parties to conduct unlimited “Examinations,” which are intended to be used
for specific document requests or billing inquiries. By contrast, an “Audit” is
defined as a comprehensive review of bills as opposed to a specific inquiry.
IS INTRADO COMM REQUESTING THAT THIRD PARTIES BE
USED FOR EXAMINATIONS?

No. Under Intrado Comm’s proposal, personnel of the Parties would be
permitted to request information and documents in connection with an
Examination. Intrado Comm’s third party requirement would apply only to
the more onerous, comprehensive audit under the interconnection agreement.
COULD EMBARQ’S CONCERNS ABOUT COSTS BE ALLEVIATED
THROUGH THE USE OF AN EXAMINATION RATHER THAN A

FULL-BLOWN AUDIT?

10
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Yes. Embarq appears to be confusing the activities associated with requesting
an Examination with the activities associated with a full-blown audit. If either
Party determines that the findings from an Examination warrant a more
thorough and rigorous review of bills, then it would be appropriate for the
Parties to utilize an independent and unbiased third party to review the
discrepancies. Embarq’s unlimited ability to use the Examination process,
without the need for a third party, should eliminate any cost concerns it has
with respect to Intrado Comm’s proposed language.

DOES THIS COMPLETE YOUR DIRECT TESTIMONY?

Yes.

11
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BY MS. KISER:

Q Thank you. Ms. Clugy is available for

cross-examination.

Oh, I'm sorry. Ms. Clugy, have you prepared a

summary of your testimony?

A Yes, I have.
Q All right. Please proceed with that summary.
A Good morning. My name is Cynthia Clugy, and I am a

contract consultant with Intrado Comm assisting them in their
interconnection negotiations and arbitrations with incumbent
carriers like Embarg. My testimony specifically covers
Issues 2, 5, 6, 7, 11 and 14. 1In addition, my prefiled
testimony covered Issues 9, 10 and 12; however, those issues
have been resolved.

As stated earlier in Mr. Maples' opening statements,
the crux of this is the dispute between Intrado Comm and Embarg
with respect to the applicability of Section 251 (c) of the
Telecommunications Act.

Intrado's position is that we are providing a local
exchange service and, therefore, interconnection with the
incumbent carrier, Embarqg, is properly done via 251(c) of the
Telecommunications Act. Specifically under those terms and
conditions of interconnection of competing local exchange
networks, Intrado has the right to determine the type of

connection, whether it be one-way or two-way, and that the

FLORIDA PUBLIC SERVICE COMMISSION
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incumbent shall provide two-way trunking where technically
feasible.

I'm also addressing the portion of the system
regarding ordering of each other's services. In the case of
911 interconnection, both parties, to effect the mutual
exchange of 911 traffic, will need to deliver 911 calls to each
other's respective networks, and, as such, to effect that
interoperability you need to place orders for termination of
the traffic. Therefore, it is appropriate to include terms and
conditions of ordering within the 251 (c) agreement.

Another issue that I'm addressing is the access of
Embarg to the Intrado 911 databases. This again is part of the
251 (c) agreement that will assist in interoperability and
mutual exchange of 911 traffic. When Embarg is the
911 database provider, of course, Intrado, as an incumbent, as
a certificated local exchange carrier would have to have access
to deliver records to the Embarg system. And, conversely, when
the two systems are interconnected for the mutual exchange of
traffic, Embarg would need to have access to the Intrado
database systems, and, therefore, language addressing that
access 1is appropriately included within a 251 (c)
interconnection agreement.

I also address the issue of end user. End user is a
consumer of services offered by either company. The definition

that Embarg has put up to include PSAPs is a bit limited in
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that Intrado is certificated as a competitive local exchange
carrier. Our initial market rollout will be addressing public
safety answering points. But as the product rollout matures
and develops, there may be other services that Intrado will
offer. If we limit the use of end user to just public safety
answering points, Intrado believes that that is too limiting
and can cause problems with subsequent rollout of new
competitive services.

And lastly, I also have addressed audits and the use
of third parties within my testimony. And Intrado's position
is that third parties are the appropriate entities to use if an
audit should be required on the part of either party.

MS. KISER: Thank you, Ms. Clugy.

Ms. Clugy is available for cross-examination at this
time, Mr. Chairman.

MS. CASWELL: Ms. Masterton.

CROSS EXAMINATION
BY MS. MASTERTON:

Q Yes. Ms. Clugy, in your, in your opening statement
or in your summary you just said that Embarqg's definition of
end user only includes PSAP. Is that what you meant to say?

A It has been expanded to include end user, the person
that is the consumer of traditional dial tone services, which
was the original offering. Embarg has subsequently expanded it

to include public safety answering points as well. So in the
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Embarg proposed definition it's just those two entities are
described as end users for the interconnection agreement per
the Embarq offered language.

Q So -- thank you. So you said that since Intrado is a
CLEC, it might expand its services to other, other consumers
and --

A Conceivably, yes.

Q Okay. So how come the definition that Embarg has
proposed doesn't also include the end users that Intrado would,
also would serve if it acted as a traditional CLEC? What about
that definition doesn't cover that?

A The end users could be more than just a traditional
dial tone user or as a public safety answering point. Embarg
could offer other services -- I mean, Intrado could offer other
services that would not be used by traditional dial tone
subscribers or public safety answering points.

Q So are you saying that Intrado intends to offer
services to other carriers and wants to include those in the
definition of end user?

A No, that's not what I'm saying.

o] So are you saying that Intrado intends to offer
services to other companies who provide voice service such as
Vonage and wants to include those in the definition of end

user?

A Intrado may offer other services. But the intended
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target markets, I can't speak to that.
Q But today Intrado only offers services to PSAPs; is
that correct?
A That is correct.
MS. MASTERTON: Thank you. That's all I have.
CHAIRMAN CARTER: Staff?
MS. TAN: Staff has no questions.
CHAIRMAN CARTER: Commissioners, any questions for
Ms. Clugy?
You're recognized.
MS. KISER: Thank you. No redirect.
CHAIRMAN CARTER: Thank you. At this point in time

we usually, when we finish with a witness, that's when we do

the exhibits. So you are recognized to introduce the exhibits.

MS. KISER: At this point we would like, we request
to move CC-12 and 13 into the record, please.

CHAIRMAN CARTER: Any objections?

MS. MASTERTON: No objections from Embarg.

CHAIRMAN CARTER: Without objection, show it done.

(Exhibits 12 and 13 admitted into the record.)

Call your next witness.

MS. KISER: At this time we would like to call
Mr. Thomas Hicks to the witness stand, please.

CHAIRMAN CARTER: One second before Mr. Hicks gets

started.
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Just, Commissioners, I need like one second to get

with staff.
(Pause.)
Okay. I just had to take a few housekeeping matters
there into consideration. So we are back.
THOMAS HICKS
wag called as a witness on behalf of Intrado Communications,
Inc., and, having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. KISER:
Q Good morning, Mr. Hicks. Would you please state your
name and business address for the record?
A My name is Thomas Hicks. My business address is
1601 Dry Creek Drive, Longmont, Colorado, and I believe it's
80 -- 80503 zip.
Q Thank you. And are you the same Tom Hicks who caused
to be prepared and filed direct testimony consisting of

32 pages and rebuttal testimony consisting of 23 pages in this

proceeding?
A Yes.
0 And do you have any changes or corrections to your

prefiled testimony?
A No, I do not.

Q If I asked you those same questions today, would your

answers be the same?
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A Yes.
Q Are you also adopting the prefiled testimony, direct
testimony of Carey Spence-Lenns consisting of 16 pages and the

prefiled rebuttal testimony of Ms. Spence-Lenss consisting of

14 pages?
A Yes, I am.
Q Do you have any changes or corrections to your

prefiled testimony?

A No, I do not.

Q If T asked you those same questions today, would your
answers be the same?

A Yes.

MS. KISER: Mr. Chairman, I would ask that the
prefiled testimony, direct and rebuttal of Mr. Hicks and
Ms. Spence-Lenss, be adopted and inserted into the record as if
read.

CHAIRMAN CARTER: Thank you. Any objections?

MS. MASTERTON: No objections.

CHAIRMAN CARTER: The prefiled testimony for both the
direct and rebuttal should be entered into the record as though
read.

MS. KISER: Thank you.

BY MS. KISER:
Q Mr. Hicks, did you cause to be prepared and filed

direct testimony exhibits identified as TH-1 through TH-6?
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A Yes.

Q And rebuttal testimony exhibits identified as TH-7
through TH-8?

A Yes.

Q And do you have any changes or corrections to those
exhibits as filed?

A No, I do not.

MS. KISER: Okay. Mr. Chairman, could we have the
direct and rebuttal testimony exhibits of Mr. Hicks be
identified for the record?

CHAIRMAN CARTER: For the record, they're
identified -- I think you said TH-1 through --

MS. KISER: 1 through 6.

CHATRMAN CARTER: 1 through 6.

MS. KISER: And 7 through 8.

CHAIRMAN CARTER: And 7 through 8.

MS. TAN: Chairman, if I may suggest that we do Carey

Spence-Lenns' numbers first.

MS. KISER: Oh, okay.

CHAIRMAN CARTER: Okay. Let's do this. Let's back
up for a second. For the record, that would be Exhibits
CSL-1 through CSL-12; is that correct?

MS. TAN: That is correct.

CHAIRMAN CARTER: Without objection, show it done.

And then we're identifying it. We'll enter it after
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his testimony.

MS. TAN: Correct.

CHAIRMAN CARTER: And then also for identification
Exhibits TH-1 through TH-8; is that correct?

MS. KISER: That's correct.

CHAIRMAN CARTER: Okay.

MS. KISER: Can I also add that with respect to the
earlier conversation regarding the supplement to CSL-4 --

CHAIRMAN CARTER: Now will that be through this

witness?
MS. KISER: That's correct.
CHAIRMAN CARTER: Okay. Ms. Masterton?
MS. MASTERTON: Yes, that's how I understand it.
CHAIRMAN CARTER: Staff?
MS. TAN: Yes. We would be adding it on to Carey
Spence-Lenns as -- we would have to name it just revised CSL-4.

CHAIRMAN CARTER: Revised CSL-4; is that right?

MS. TAN: Excuse me. Supplement CSL-4.

CHAIRMAN CARTER: Supplement for CSL-4. Okay.

MS. MASTERTON: Mr. Chairman?

CHAIRMAN CARTER: I'm listening.

MS. MASTERTON: I'm not clear. Are we -- did we
number these yet? So we're identifying them.

CHAIRMAN CARTER: We're just identifying them by

exhibit number. We have not entered them yet.
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MS. MASTERTON: Okay. ©Okay. So when we enter them,
we'll number them. Okay. I just wanted to make sure I kept it
straight.

CHAIRMAN CARTER: We're just doing it for
identification purposes now. And when we come back, staff will
make sure that we're clear on that.

MS. TAN: We can number them now for identification
purposes.

CHAIRMAN CARTER: Okay.

MS. TAN: It would be, for CSL-1 through 12 we can do
14 through 25, and then 26 can be supplement CSL-4 for
Ms. Carey Spence-Lenns' exhibits. And for Mr. Hicks it would
be 27 through 34.

CHAIRMAN CARTER: Any objections? Just for
identification purposes.

MS. MASTERTON: No objection.

CHAIRMAN CARTER: We're all on the same page here.
And the supplement is Exhibit 267?

MS. TAN: That is correct, sir.

CHAIRMAN CARTER: Everybody on the same page now?
Okay. Excellent.

(Exhibits 14 through 34 marked for identification.)

You may proceed.

MS. KISER: All right. Thank you, Mr. Chairman.

BY MS. KISER:
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