
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Power Plant Cost Recovery Clause Docket No. 080009 

FPSC Audit - Levy Units 1 & 2 
Audit Control No. 08-087-2-1 

EXHIBIT B 



AUDIT FINDING NO. 1 

SUBJECT: LAND AND LAND RIGHTS 

AUDIT ANALYSIS: The company's filing and general ledger include the following 
balances for land and land rights for the Levy Units 1 and 2 nuclear plant projects. 

Acct No. Proiect No. DescriDtion Land Cost Other Cost Total Land 
1071000 20059051 Land - Generation $52,008,983 $521,276 $52,530,259 
1071000 20064886 Land -Transmission 8,930,645 10,780 8,941,425 
1071000 20065752 Land - Held for Future Use 27.667.950 0 27.667.950 
Total Land $88,607,578 $532,056 $89,139,634 

The 'Other Cost' balances above include mmpany mJt outside d the clming precess dated to the land purchased 

The company's calculations of the above future use and transmission use land 
balances are displayed below. 

Land Purchases Amount Acres PricdAcre 
Ravonier land Drice $46579.500 3.105.00 $1 5,000 
Closing cost 

Lybass land price 
Closing cost 

Totals 

Totals 

1,617.172 
$48,196,672 
$39,084,959 2,159.00 $18,103 
1.325.947 

$40,410,906 

Total UsedUseful 
Lybass purchase Land Use Percent Percent 

Generation 94.08 4.36% 29.92% 
Transmission 220.39 10.21% 70.08% 
Future Use 

Totals 
1.84453 85.43% 
2,159.00 100.00% 100.00% 

Future Use Amount 
Fair market value $15.000 
Future use acreage 

Total Future Use Value 
1.844.53 

$27,667,950 

Transmission Use Amount 
Total Lybass Cost. $40,410,906 
Future Use Value 27.667.950 
Remaining Value $1 2,742,956 
Transmission Percent 70.08% 

Total Transmission Value $8,930,645 

(Small differences are atbibuted to rounding errors) 

The company cited 18 CFR 101, Electric Plant Instruction 7G as justification and 
support for its valuation and allocation methodology. 

When the purchase of land for electric operations requires the purchase of more land 
than needed for such purposes, the charge to the specific land account shall be based 
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upon the cost of the land purchased, less the fair market value of that portion of the land 
which is not to be used in electric operations. 

The company asserts that the purchase price it paid for the Lybass property was 
above its fair market value (FMV) because the sale was influenced by the previous 
purchase of the Rayonier property. The company therefore used the $15,000 per acre 
price of the Rayonier purchase as the FMV multiplier to determine the land held for 
future use balance of $27,667,950. The remaining Lybass purchase price of 
$12,742,956 was allocated between the generation and transmission land accounts 
based on percentage of estimated use. The remaining purchase price includes 100 
percent of the closing cost. 

Other applicable CFR citations include 18 CFR 101, Definitions 9 and 23. 

Cost means the amount of money actually paid for property or services. 

Original cost, as applied to electric plant, means the cost of such property to the person 
first devoting it to public service. 

A first alternative valuation method would use $18,103, the actual FMV per acre 
purchase price of the Lybass property, to determine the future use land balance. The 
Lybass property contains the entire land area that is designated by the company for 
future use and the valuation method is supported by all three of the CFR citations 
referenced above. The following reflects our calculated generation, transmission and 
future use land balances. 

DeSCriDtiOn 
Land - Generation 

Land Cost Other Cost Total Land 
$50.296.51 1 $521.276 $50.817.787 . .  

Land -Transmission 4,919,043 10,780 4,929,823 
Land - Held for Future Use 33.392.024 0 33.392.024 
Total Land $88,607,578 $532,056 $89,139,654 

Future Use Amount 
Fair market value $18,103 
Future use acreage 

Total Future Use Value 
1.844.53 

$33,392,024 

Transmission Use Amount 

Remaining Value $7,018,882 
Transmission Percent 70.08% 

Total Lybass Cost $40,410,906 
Future Use Value 33,392,024 

Total Transmission Value $4,919,043 

(Small differences are attributed to rounding errors) 

A second alternative valuation method would use $16,274, the average FMV per acre 
purchase price of both the Rayonier and Lybass properties, to .determine the future use 
land balance. This method would treat the entire land purchase as one transaction, 
which is the ultimate use for the two parcels of land purchased. The following reflects 
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our calculated generation, transmission and future use land balances. 

Description Land Cost Other Cost Total Land 
Land - Generation $51,306,150 $521,276 $51,827,426 
Land -Transmission 7,284,204 10,780 7,294,984 
Land - Held for Future Use 30.017.224 0 30.017.224 
Total Land $88,607,578 $532,056 $89,139,634 

Land Purchases Amount Acres PriceIAcre 
Ravonier land cost $46.579.500 3.105.00 $15.000 
Closing cost 

Lybass land cost 
Closing cost 

Totals 

Totals 

. .  . 
1.61 7.1 72 

$48.1 96,672 

$39,084,959 2.159.00 $1 8.103 
1.325.947 

$40,410,906 

Combined land cost $85,664.459 5,264.00 $16,274 
Closing cost 

Totals 
2,943,119 

$88,607,578 
Total UsedlUseful 

Lybass Site Land Use Percent Percent 

Transmission 220.39 10.21% 70.08% 
Future Use 1.844.53 85.43% 

Totals 2,159.00 100.00% 100.00% 

Generation 94.08 4.36% 29.92% 

Future Use Amount 
Fair market value $16,274 
Future use acreage 

Total Future Use Value 
1,844.53 

$30,017,224 

Transmission Use Amount 
Total Lybass Cost $40,410,906 
Future Use Value 30,017.224 
Remaining Value $10,393,682 
Transmission Percent 70.08% 

Total Transmission Value $7,284,204 

(Small differences are attributed to rounding errors) 

Additional information 

During our review of supporting documentation for the land purchases it was discovered 
that the land balances reflected in the filing are overstated by $127,073 as described 
below. 

1. The company, in response to Document Request No. LV-12-07-PC, identified an invoice 
totaling $20,612 for a survey of the Lybass property that was paid twice. The company 
stated that it would correct the duplicate billing when it receives reimbursement from the 
vendor. 



2. The company, in response to Document Request No. LV-11-07-PC, identified the "Other 
Cost" balance of $10,780 included in the schedules above as a PEF Administrative 
Overhead allocation that should not have been charged to the land projects. The company 
provided evidence that it removed and reclassified the amount in June 2008. 

3. The company, in response to Document Request No. LV-I2-07-PC, identified a $95,681 
accrual that is included in the land balance that should have been reversed in 2007. The 
company provided evidence that it removed the accrual in June 2008. 

None of the three land valuation methods and resulting balances described earlier in 
this finding includes the additional information discussed above. 

The sales contract to purchase the Rayonier property' and the direct testimony of 
Daniel Rodericp indicate that the contract terms of the Rayonier property sale included 
a deferred purchase price of - The contingent liability becomes due when 
PEF has received the Combined Construction and Operation License issued by the 
US. Nuclear Regulatory Commission. The company has not included any accounting 
entries in the current filing or its general ledger that records the deferred purchase 
contingent liability. 

EFFECT ON THE FILING: 

Action Effect Amount 
Accept company land valuation None $0 
Accept first alternative valuation Reduce generation land balance 

Reduce transmission land balance 
Increase future use land balance 
Net 

Increase generation land balance 
Reduce transmission land balance 
Increase future use land balance 
Net 

Reduce generation land balance 
Reduce generation land balance 
Reduce transmission land balance 

Accept second alternative valuation 

Accept additional information finding 

($1,712,472) 
($401 1,602) 
$5,724.074 

$0 
($702,833) 

($1,646,441 ) 
$2.349.274 

$0 

($20,612) 
($95,681 ) 
J$10.7801 

($127,073) 

EFFECT ON THE GENERAL LEDGER: An alternative valuation adjustment would 
only apply to the balances of the individual projects within Acct. No. 1071000 with a net 
effect of $0 on the account. The additional information adjustments have already been 
made or will be made by the company in 2008. 

We defer the appropriate treatment of the deferred purchase contingent liability to the 
analyst in this proceeding. 

Purchase and Sale Agreement, executed November 16,2006, Page 21, Paragraph 44. 
Confidential Testimony of Daniel L. Roderick on Behalf of Progress Energy Florida. filed March 11,2008, Docket 

1 
2 

No. 080148-El, Page 11, Lines 21-22. 
cJnrnalPQrar 
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FLOhI)A PUBLIC SERVICE COMMrSSION 
AUDIT DOCUMENT/RECORD REQUEST 

NOTICE OF INTENT 

TO: Cindy Lee UTILITY: Progress Energy Florida 

AUDIT MANAGER: Jeff Small PREPARED B Y  -same- 
REQUEST NUMBER: LV-08-07-PC DATE OF REQUEST 05/29/2008 
REQUEST THAT THE FOLLOWING ITEMS BE PROVIDED BY: 06/04/2008 
AUDIT PURPOSE 

REFERENCE RULE 25.22.006, F.A.C., THIS REQUEST IS MADE: 

NCRC Levy Unit 1&2 - Docket No. 080009-E1 

0 INCEDENT TO INQUmY W OUTSIDE OF AN INQUIRY 

ITEM DESCRIPTION: 

Reference response to Doc Req No LV-01-07-PC 

The response to the above document request included the two closing statements for the two parcels of land purchased. 

Note No 3 for Rayonier closing statement states that the interest earned on the deposit will be disbursed to the Buyer 
outside of closing. 

Note No 3 for Lybass closing statement states that any interest eamed on the deposit will be disbursed outside of closing 

Please provide the following information: 

1. How much interest was eamed on PEFs escrow deposits for each of the two land contracts? 
2. Where was the interest posted in PEFs general ledger? 
3. Was the interest that was eamed credited against the final cost of the lands purchased? 
4. Provide supporting documents for the responses to Items 1-3 above. ____ - ______ 
PEF RESPONSE 

1. Interest eamed on the Rayonier escrow deposit was $46,887.72. 
Interest earned on the Lybass escrow deposit was $1 1,89830 

2 .  yR4;- 1 0 ~ 1 0 0 0  , 

3. Yes. 
4. Attached are copies of the interest refund chr-' - made payable to Progress Energy Florida and the related 

indicating that the refunds are to be posted t 
Ymos 
md Levy County Land Project (20059051) where the Rayo, I 

Lybass land purchases are recorded. I 1 

T O  AUDIT MANAGER 
THE RECIJJESTED RECORD OR DOCUMENTATION 

DATE: 6/, 3 !oY 
1) d 
:! 

HAS BEEN PROVIDED TODAY 
CANNOT BE PROVIDED BY THE RE UESTED DATE BUT WILL BE MADE AVAILABLE B Y  
AND IN MY OPINION, ITEM(S) A IS (ARE) PROPRIETARY AND CONFIDENTIAL BUSINESS INFORMATION AS 
DEFINED IN 364.183, 366.093, OR 367.156, F.S. TO MAINTAIN CONTINUED CONFIDENTIAL HANDLING OF THIS 
MATERIAL. THE UTILITY OR OTHER PERSON MUST, WITHIN 21 DAYS AFTER THE AUDIT EXIT CONFERENCE, FILE A 
REQUEST FOR CONFIDENTIAL CLASSIFICATION WITH THE DIVISION OF RECORDS AND REPORTING. REFER TO RULE 
25-22.006, F.A.C. OF RECORDS AND REPORTING. REFER TO RULE 25-22.006, F.A.C. 

4) 0 THE ITEM WILL NO 

E (Sigfmre and title of respondent) / 

% t' 
\Q' 

Distribution: Original copy for Utility completion and rehlm to Auditor 
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Dale: Deccmk 11,2001 

To: Csntrnl RcminDnce 

From: Joel Holloway 

Subjea: Credit for Interest for the Lybasf Purchase in Lcvy Camty Florida 

A m h o d  you will find the foUo%ining check reprcscnting the interest w e d  h m  thc deposit 
for thc above rcfcrmccd project. This project impacts the lnnd -iafcd with Ihc Lcvy 
County land purchaue. Please credit the WCMIIII listed below. Thanks 

Check#: 205W 

Bank: SUTrUSI 

A m n t :  3ll.898.80 fie 
4/ 

WBS: - 
sc: Klltherinc lhnckle (PEP I22-Acsowting) 

P C M ~  ikvellc (CX1 -Florida) - Tau 
Jamie JOIIOS (I'EBlj- Caiulinas) -Tax 

Progress Energy Service Company, LLC 



. 

Dale. October 2,2007 

To: Cenaal Runittance 

F m :  Joel Hdbway 

Subject: CreduforIntererteamCdootrvLCwntyPmpary(~G.fon~e y J 
. \. 

Attached you will h d  the follo%hg check representing the interest earrid from the deposit 
for &e above ref-ed prajecl. fhis p m j e  impxts the land assoc&d with the Levy 
County Iaad purchase. Pkax credit the aeeount listed below. Thanks 

CIicck#: MI52 

Progress Energy Service Company. LLG 



Progress Energy Florida 
Levy County Land Acqulsftion 
AltomeylClient Privileged 

"Told 
Purchase 

LodorJParcel ACES Price Price/Acre 

Rayonicr- Land p m e  only 3,105 548.579.500 S t4.000 Original Purchase of DIM for nuclear generaflon 
RayDnierother cbsing casts $ +.61t.i72 

a 4a.iw.m 
L y b  - lard purchase price 

Lybass other closing costs 
2.1 59 S 39,084,959 I 18.103 2nd purchase of land far access mad. fraffimikbm 

S 1.325.947 
S40.410.908 5 18,717 

Nuclear access mad 94.08 4.4% 
Tnnrmirsiin conidor 220.39 10.2% 
I-!& for Gen F ~ m m  Use 1,84453 85.4% 

2.159.00 raa.as: 

REDACTED 
Cution 1: Arsmn acreaae on a tnvrala bash 
Value assigned lo Held lor Fuhlre Use 

value assigned lo Easeload Lqpmject 

' 
" : * y y I  0-P.. . .. .... 

i.w.u s 18.717 s ~ . 5 2 w s  

- 2.169.00 - s 40.410.908 

314.47 5 18.717. S 5.888.067 

Odtion 2: Asnian FMV b Bss&aci Nudear h Tmmmkrbn 01 condemnation value 
Value assigned lo Held for Futuro Use - remainder a* WndmrnoliDn 

Value assigned Io heload Levy mi& 
1,84453 5 15.017 $27,699,089 

;314.4? '$ m - , wny& assumes 2dok - wa'ting an ap- h ~ n   lex - i- - 2 154.00 L 

ODtion 3 AssIan FMV lo held for fuhrre us@ bsrd on Ravonibr D U r c h A  mr a m  wise - FMV of srsrntield s h  n Rawnier 
value assignedto Held for Futuie U& (FERC 105) 

V a * l a a u i O n c d I o 6 a s d o s d L N y p m j o c t - ~ ~ a R v ~ r v a h r e l u w ~ ~ ~ ,  lbrhiweuss@d 
1.84433 $ 15,wO 527.687*, 

314.47 '$ lo.& $P.7&.$66 
2.159.00 f40.410.906 - 

Value Assigmd lo Nuckar . 94.08 
Value Assigned Io Transmission 220.39 

.:. 7 
pawn 4: k s i w  -ue 10 fuhlre use at fa lr value FMV - land is in omximihl to nudear &e: assume limited use. 50% of value 
Value assgncd lo Held fM Fullre Use 

1,844.53 5 9,052 $16,@3E.W2 
Value assigned to Basebad La? pmjecl - maids a R N  r;ui wlue 509( ofpurdrsJc pice is cshwkkd 011 l!Lwlor Mure me Bnd 

314.47 S 75.412 521714894 
2,159.00 , S40.410.906 ". , , _. 

A 



PEF Response 

'I l r  

* Adjustment made to mwe Ssto transmission project and to land held for future udaccount. -CjD 1 4 ~ 9  
*' Correction will be made moving these dollars back to License Application from the Land Project. 

REDACTED 

yy,., '"L.. . .. *.- 

J 

6 

r o  AUDITMANAGER DATE: 
l H E  REQUESlEURECOW OKUWUMENTAIION: 

I )  0 HAS BEEN PROVIDED TODAY 
2) 0 
3) c AND IN MY OPINION, ITEM(S) IS (a) PROPRIETARY AND CONFIDENTIAL BUSINESS INFORMATION AS 

CANNOIBE PROVIDED BY THE REQUESTED DATE BIJT WIIJ.RE MADF AVAII.ARI E RY 

DEFINED IN 364.183. 366093. OR 367.156. F.S TO MAINTAM CONTINUED CONFlDENTlAL HANDLMG OF l H I S  
MATERIAL THE UTILITY OR OTHfR PERSON MUST, WITHE% 21 DAYS AFTER THE AUDIT EXIT CONFERENCE, FILE A 
REQUEST FOR CONFIDENTIAL. CLASSIFICATION WITH THE DIVISION OF RECORDS AND REPORTNG REFERTO RULE 
2S-?2 006. F A C OF RECORDS AND REPORTlNG REFER TO RULE 25-22 006, F A  C 

4) 0 THE ITEM WILL NOT BE PROVIDED. (SEE ATTACHED MEMORANDUM) 

(Signature and title of respondent) 

Distribution: Original copy for Utility complelion and rerum 10 Audilor 



Progress Energy 

Florida 
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CLOSINGSTATEMENT 

SELLER: OREGON,E 'LYBASS; an IndivCdOalf 
T.G. LhASS LIMITED PARTNERSHIP, a Flotida limited paflqership 

fMa'Lyba:&: Limited, Partnership, a .Florida limited partnetship; and 
J.H. L%&S, Jk..FAMiLY LLC,:a FIWda limited liaaaif "$any 

BUYER: FLORIDA POWER CORPORATION d/b/a PR~GRESS ENERGY FLORIDA. INC., 
a Florida corporation 

CLOSiNG bATE: D&Mber 14,2007 

LAND: Re$ Property located in LevyCounty, Flodda, as:m"oreparticularjy described on attache6 
Exhibit '.P, attach.ed hereto &id .inci%poratiid'herein bythis'tbference 

PURCHASE PRICE: $39,084,959.00.(See Note 4) 

CREDIT SELLER: CREDIT BUYER: 

Purchase Price: 
Adjustments and Prorations: 

Deposit (See Note 3) 
Cash at Closing 

Purchase Price 

Closinq Costs: 
Documentary Stamp T&. - Deed, 
Record Special Warianty Deed (1 1 pages) 
Record, Access Easement Agreement (15 pages) 
Documentaly Stamp Tax -.Easement 
Rewrding Reserve 
2007 Prorated Levy'County PrbpertyTakes (See Note 1) 
Title Search Fees 
Title Premium: .Owner's Policy 

survey 
Lien Search 
Commission 

Contiguity Endorsement 

Total Closinq Costs: 

$39,084,959.00 $0.00 

0;oo - 
0.00 . - .. . j  ..,.. 

' ' $39,.984,.959.00 $39,CW.959:00 

CHARGE SELLER: CHARGE BUYER: 
$0.00 $273,583.80 
0.00 95.00 
0 00 129.00 
0.00 0.70 
0.00 25.00 

0.00 550.00 
0.00 91,735 40 
0.00 100.00 
0.00 POC 
0.00 832.40 
0.00 - 

5,397.70 - 
5,397.70 280.00 

LYBASS 
sale to 

FLORiDA POWER CORPORATION 
49538164.XLS 



107300.40002 

Seller's Recapitulatlon: 
Purchase Price 
Less Seller's Prorated Taxes 

Net Due Seller at Closing 

Euver's RecaDitLIlatiOn: 
Cash at Closing 
Plus Buyer's Closing cdsts 

Net Due From Buver at Closinq: 

Monies To Be Disbursed 
Net Dlle From Buyer at Closing 
Deposit (See Note 3) 

Total Monies to Be Disbursed: 

$39.084,959.00 
(5,397.70) 

$39,079,561 30 

$3641 4.1 39.80 

Disbursements: 
Clerk of the Circuit Court, Levy County - recording feesDocumentary Stamps  
Levy County Tax Collector's Office - 2007 Taxes 
Lybass -Seller's proceeds 
Chicago Title Insurance Company - tile search fees 
Chicago Title Insurance Company - tile premium 
Survey 
Corporate Service Company- Lien Search (Invoice Nos. 50476106,50476179,504761 18) 
The Duncan Companies - Real Estate Commission 
Recording Reserve 

Total Disbursements: 

$273.808.50 
$5,677.70 

39,079,561 30 
550.00 

a i  ,835.40 
POC 

832.40 
U 

25.00 - 



107300.40002 

Thii Closing Statement EXAMINED and APPROVED, and Holland & Knight U P  is authorized to disburse In 
accordance herewith and in accordance with the Escrow Instructions on this - day of December 2007. This 
Closing Statement may be executed in any number of counterparts, which shall constitute a singte original. 
Facsimile signatures hereto shall have the same effect as original signatures. 

SELLER 

By. 
Oregon E. Lybass, Individually 

LYBASS 
sale to 

FLORIDA POWER CORPORATION 
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SELLER 

T.G. LYBASS L I M E D  PARTNERSHIP, a Flolida limited partnership 
fWa Lybasj Limitec,Parhership, a FlorFda. limited partnership 

By: Goethe Lybass Timber, Inc., a Florida corporation 
its general partner 

Name: 
Title: 

LYBASS 
sale to 

FLORIDA POWER CORPORATION 
4953816-4.XLS 
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SELLER 

J.H. LYBASS, JR. FAMILY LLC, a Florida lirpited iiabnii company 

Name; James H. Lvbass, Jr. 
Title: Manaaino Member 

LYBASS 
sale to 

FLORIDA POWER CORPORATION 
495381 6-4.XLS 
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BUYER 
FLORIDA POWER CORPORATION d/b/a PROGRESS ENERGY 
FLORIDA, INC., a Florlda Fprporation 

By: 

ief Executive Officer 

Following Page) 

LYBASS 
sale to 

FLORIDA POWER CORPORATION 
4953816-4.XLS 
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NOTES 

1. Taxes ; 2007 Real Property taxes are u$ng the  Deecember discounted for Property Tax Identification Numberr: 
03962-000-00 ($97.64) and 03964-000-00 ($582.531, 03894:OOO-00 '($1544.61), 03896-000-00 ($'1482.32). , ,03960- 
000-00 ($108.17),. 03967-000-00 ($71 1.02) 03960-000-00 ($108.17), 0~890-U00-00 ($7b7.91) and 02865D0&00 
($443.50) are calculatetl below: 

The total amount of 2007 Real EstateTaWes for all parcels is$5,677.70. The.prordtions for the 2007 Real €stare 
Taxes are as follows: 8uyer's share is $5,677.70 J 365 x 18 = $280.00. Seller's shareis $5,677.70 I365 x 347 = 
$5,397.70 

2. Funds- Buyer shall wire to Holland & Knlght LLP the Net Due From Buyer at Closing in accordance with 
the wire transfer instructions below (See Note 5). If Holland & Knight LLP does not receive confirmation of 
the receipt of Buyer3 wire transfer (or the WIG transfer from Buyer's lender, if any) on or before 1:00 p.m. 
on the Closing Date, Holland & Knight LLP may be unable to complete on the Closing Date the 
disbursement to Seller of the Net Due Seller at Closing In accordance with Seller's instructions for  
disbursement. Holland & Knight U P  shall wire to Seller In accordance with t h e  wire transfer instructions 
attached hereto t h e  Net Due Seller at Closing. 

3. Deposit - pursuant to Paragraph 1, Of the.:Purchase:.and Sale hgreemenf (he 'Agreement), .the Initfd'Earnest 
Money Deposit in the amount of - a d t h e  Addittdtial Depos% in the'8mount'of - totaling 

:o1I6ctivetyj the 'Deposit') are being held by ChicaQdTile Instifan& Company, :a* Escrow Agent, in 
=h the Agieement The Deposit shall be-delivered by .EscroW Agent to HoIlaKd & Knight. LLP as 

. g,:ihaccordance With Paragraph 3 of the Agreement: 

4. Purchase Price - Pursuant to Paragraph I and Exhibit "A 'of'the AgFeemenf the Purchase Price shall be the 
greater of $39,600,000.00'or.the sum as calculated at $1'8;1~0.00 per acre~for 2159.39 acres. The Purchase Price 
calculations are the following: $18,100.00 x 2159.39 acres = $39.084,%9.00. 

(Wigng' Instructions on Following Page) 
REDACTED 

LYBASS 
sale to 

FLORIDA POWER CORPOFWTION 
4953816-4.XLS 
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5. Wiring Instructions - By execution hereof, Sellers authome Holland & Knight LLP to w're one third (1Brd) of 
Sellers' proceeds - each to Oregon E. Lybass, T.G. Lybass Limited Partnership, and J.H. Lybass 
Jr., Family LLC. 

Seller's Proceeds: Oreqon E. Lvbass 
Name of Bank Citibank, N.A. 
Address: 

For Credrt To. 

For Benefrt Of: 

11 1 Wall Streer, New York, NY 10043 

Raymond James & Associates, lnc. 

Oregon E. Lybass Acd 

ABA #: 0 

Account # 0 - 
Seller's Proceeds: T.G. Lvbass Limited Parhlershb 
Name of Bank: Wachovia Bank 
Address: 
ABA #. 
Swift #: 

401 S Tryon Street, Charlotte, NC 28288 

Account #: - 
Selleh Proceeds: J.H. Lvbass Jr. Familv LLC 
Name of Bank Ciibank N.A 

Credit dc: - ABA# - 
Cfedtahname: . 
For'fuchef,credit to:. 

Cigrbup %l@d Markets, lnc. 
"S,mith Barney cl&nt,al$# g-p 
.J.H. Lybass Jr. Family LLC 

Holland & Kniaht U P  
Name of Bank: SunTrust Bank 
Address: 
Account Name: 
Routing Transit No.: 6- 

Notify. A, Guy Neff. Esq. 

Main Office, 200 South Orange Avenue, Orlando, FL 32801 
Holland & Knfaht LLP Trust Acwunt 

Account no.: -L 
Reference: 1IL 

LYBASS 

FLORIDA POWER CORPORATION 
4953816-4.XLS 

sale to 

REDACTED 
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EXHIBIT "A" 

AlTACH LEGAL DESCRlPTlON 

n 

LYBASS 
sale to 

FLORIDA POWER CORPORATlON 
495381 6P.XLs  
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AWESS lUS9E" A G W M E N T  (the "Agreement") is made and entered 
into by and between FLORDM POWER CORPORATION 'd/b/a PROGRESS ENERGY 
FLORIDA, WC!, a Florida corporation, whose address is whose post office address is Progrcss 
Energy Place, 299 First Avenue North,.St. Petesbutg, Florida 33701 ("PEF"), and OREGON E. 
LYBASS, an individual, T.G. LYBASS LIMlTED 'PARTNERSEE', a Florida limited 
partnership, and J.H. LYkAss n. FAMILY LLC, :&Florida l i ~ t d ' l i a b d i t y  company, whose 

e&v@y, '~yb&"),;&of @e 14" day of 

n Levy Coiinty, Florida, which 
and incorporated herein by 

w&EREAS, Lybass oyns  that .ce&n rea propsrty located in Levy county, Florida 
which is located adjacent to the PEP Propcity andis more&iculdy dekribed on Exhibit.& 
attached h&fo and incorporated h F i n  by reference (the "Lybass Property"); and 

. BOX 3.8, DbclLo.d, Rori&'3$430 

WHEREAS, PEF oWnS ..ce@in 'i+I property 1% 
property is more particularly desmied on'ExM3ft A, a& 
xference (the 'W PropeTty"); ' a d  

"M, L y b a  desires to have; easaent  tights -over cktain portions of the PEF 
Property for purposes of ingress. .Fd  egrqss to @from the Lybass property; and 

WHEREAS. subject to the terms of this Agreement,'PEF has agreed to grant to Lybass a 
non-exclusive tasemat for vehicuIar ingress; egress arid regress.oW, upon, %ugh and across 
a portion of the FF Property as dcscnbtd on ExJSbit 6, .attach& hereto. and incorporated herein 
by reference (tb ' ' i 3  cccss Easement Area"). 

NOW, TEDEREFORE, for and:in exchange. of good and valuable 'consi.derations, rhe 
rcceipt and sufficiency of which'bcing'hefeby aclcnbwiedged, pm'and  RFR do h&by agree and 
state as follows: 

I. Recitals, The foregoing recitals are incorporated herein by reference .as though 
fully set forth .below. 

Access Easement PEF hereby grants &rid conveys to Lybass, 'its .SuCCeSsors dnd 
assigns a non-cxclusive perpetual easement over. upon and across the Acccss Easement k e a  for 
purposes of vehicular (including but not limited to 10.g trucks and otlier vehicly associated with 

2. 



f a s W  Operations) hPS egress.and regress to and from the. Lybass Property (hereinafter, the 
"Access Easement"). The rights:granred herein bc foi the bchkfifit of.Lybass, its successon, 
assigns, and their contractors, vend&, liCensees, and i.?virees, for the;.opera.tion &-management 
of the timberlands on the Lybass hpe$, includingbut riot limited .to .avicda or hating 
Operations: Neither Lybass nor PEF shall. be 'M&d to &e-Acc=s Eaement,.Area to 
any higher standard than what is generally ponsidered a WOO&& iogejng road 

over portions of the ACdS Ear;$nent'P;rea-'Lybass will build the woodlands logging mad at its 
S o b  expense Over the AC.CeSS ' &seinent &Ca in &o&ie with .Lybas$' -onable 
specificarions aiid PEF's fin'oI Written rkasodable ,approVal. ,Of same (the "Access .Easemat 
Road"). 

Relocation of AcCess Easement Area The bwer  of thc.PEF prOserty may, .at .its 
option and sole' expense, including payment of any conSmction Costs, .rel&atc the.'Access 
Easement Area and Access Easement Road to accomgodate. its development of the PEF 
Property, provided that: (i) Lybass shall at all timeshave vehicular'$.ecess, including access by 
log trucks and other vehicles associated with forestry operations, to State Road 40; (ii) the new 
right of way shall be a rainknum of sixty feet (60') in width: and (iii) prior to implementing any 
such relocation, the owner of the PEF Property shall give wrirten notice to Lybass or its 
successors or assigns. 

6. The Access Easement provided. for herein shall run with 
Lybass', or its successors' Or .assigns' interest in the Lybws Property,'whether such interest is in 
fee or o t h e m e .  

7. 

4. Ad&&onaI'Road Con?&uc6m. A.Wo&an& logging load &a not,-nuy 

5. 

TCrmnimitation. 

.No Dedication. Th$ Agreement is not &tended to, .and should .not. be construed 
to, dedicate the Access Easement Area to the .general public, nOr .shall this .instrument be 
construed to restrict the.use and developnient of+i  PEFpropCar, e x q t  + provided herein, 

I n s h c e .  Lybass, shall mwbin.  such insurance .wd :insurance .policies .and 
coverages to afford protection to PEF against any. &nd @ &h&..;fo? pers6nG jn jq ,  -de& .or 
property damage occurring ig, upon, . ad j ay t  to, .or connec&&~rh the.k+ss Basement Area 
and the Access Easement .Road in comestion ~ t h  s', . a e  herewdex. The poljciw of 
i rqmice may be in'the form of :genera .coverage or-a'blaqket p.o&y cov%kg these .and other 
premises, 'iyb-s' general liability insurance i.5licy shall be. from a company kaSonably 
satisfactory 6 PEF, with minimum ziniits of.not ':. .. 3ih $2,000,000.00, with umbrella policy 
of $1,000,000.00 (per occurrence). i also maintain comprehensive automobile 
liability insurance with limits of not le& than $1,000,000.00 with .an umbrefla poticy Of 
$1,000,000.00 (per occurrence). Certificates of insurance for each such insurance policy naming 
PEF as an additional insured shall be provided to PEP at the time of commencement of 
construction of the Access Easement Road, and at the time of any renewals and/or material 
modificatious of such policies, and Lybass will have each such policy require that PEF be given 
at least thirty (30) days advance written notice prior to the cancellation thereof. Failuh by 
Lybass to renew the applicable ins" shall entitle PEP tc bar access to the Access Easement 
h a  until such insurance has been renewed or provided.. 

8. 

,: : 

t 
Lybass s. 
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9. Indemnification. Lybass and its, succcssors and.assigns in tide to the Lybass 
h p & y  (or any poaion thereof) Unconditionally and irrevocably indcninify, defend and hold 
harmless F%F and its S U C C ~ S S O ~ ~  a id  assigns in title'to'the PEFfi,operty.(m.aiy.portion &moo, 
from  and against any and all liabilities, 'damages, claims, penaltics, .fin=, .costs dr expenses 
whatsoever (including nas6nsble attomeys' fees and ~OW'COSU at a d  appellate levels 
including @y administrative proceedings and any appeals thcrekoui) arising from or connected 
in any way wirh Lybass' activities or use of the Access Easemeilt ;Area or Access Wement  
Road, 'to the extht of the negligence or.wifllul misconduct.:of the indemnifying party or those 
who access thePEF Property through such indemnifyingparty hcreun8er. 

General Provisions. The following gcnmi provisions~shall apply to the. rights 
and privileges granted herein: 

E k f d e n t  of'Ri&ts.In.the .eymftha't &ther p ~ ~ i n s t i ~ @ d e g ~ ,  action 
against the other party to enfor&.obfiga6o&&sing hercurik,. the.:prevailing party shall be 
entitled to ncoverfrom the nbn-prevailing party Monable  Bttomeys'.and paralegals' fees and 
costs (including, but not limited io,,those.incllrcd~on,.appeal). 

(b) Indemd5catiOn. The parties heret6 :shall each indexiinify aild hold 
harmless.the..other and their succcsso&. or assigns in title from .and against any:and all claims, 
expenses, damages and liabilities of aiiy nature whatsoever (including, but not limited .to, 
reasonable attorneys' and paralegals' fees and costs) assertdaggainst or & F e d  by the protected 
party or its successors icsultirig:f" the'failurc by h e  othef party to. fully,p&fom all of irs 
obligations hereunder. 

[c) Captions. Number -and Gender. The captions .arid 'hedings contained 
herein are for convenience only .and +e not ht*ded to'be used in conshuhng .any Frovision of 
this Apement. The singular and plural shall eachinclude the other when appropriate. f i r &  
of any ,gender shall includeall otha gendcrs when the cbntefl:soptrmits., . .  

Goveming.Law and Venue. 'The laws, ofthe State of Ronda shall govern 
this Ag-eht. Any legal action.instituted hereunder shall be brought in Levy County, Flofida. 

10. 

(a) 

(d) 

(e) Amendment and Execution. ihis Agreement pay not be changed or 
terminated without the Written consent a€ both p a d s  hereto dr their respective successors and 
assigns. sipname to this Agreement may be Fecuted,ai@noWd 0n.SV'Fate Pagas and 
when attached to this ,!..v emcnt:shall constimte one(1) compiete document. 

. LA. Neiths piuty hereto shall permit ,any liens to be placed upon the 
other p a y ' s  property. E a lien is placed upon a party's property as a.result of t h C  .actions of the 
othh paay, the paay causing.the lien shall discharge Ctr bond off Such lien Wittiin thirty (30) days 
of written notice thereof. 

( f )  
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TBIS ACCESS EASEMENT AGREEMENT is entered into as of the date first stated 
above. 

Executed in the presence oE 

'TEF" 

FLORIDA'POWER COI@ORATlON dma 
PROGRESS ENERGY FLORJDA,'INC., a 
Florida corporation, 

4 



(Signature page to Access Easement Agreement) 

'ZYBASS" 

Wimwsw: 
(SkP) 
(Print) 

By: 
Oregon E. Lybass 

STATE OF 1 
) ss: 

COUNTY OF ' j  
'r;he foregoing hstrumcat was achowledged before m e  this - day iof December, 

2007, by Oregon E. Lybass, who .is 0 pe&onally known ,to me ,or '0 has produced 
as identification. 

Notary Stamp 
Signature of Person Taking Achowledgmtnt 

Name: 
Title: Notary'PubGc 
Sc%-ial.No. .{if-anY> . .  
C o d B i o q . , & a  

5 



(Signature page to Access Easement Agreement) 

Witnesses: T.G. LYBASS LJMlTED PARTiVET(sE;[Ip, 
a Florida limited paanemhip 
W a  Lybass Limited Parmeship, 

(Sign) a Florida limited partnmhip 
Rint) 

(Sign) a Florida corporation 
(Rint) its general partner 

By. Goethe Lybass Timber, Inc. 

By: 
"e: 
Title: 

STATE OF ) 

COUNTY OF 1 

2007. by . 'as 

) 'SS: 

The foregoing .instrument was acknowlcdgea before. me this - day of December, 

Florida:corp&ation, the general.partu& of T.G. LYBASS 
limited paitnership, Wa Lybgs Limited PartneFhip, a 
partnership. Helshe is a persgdly h o w n  

as identification. 

Notary Stamp 
Signature of Person Taking Achowlcdgment 

Nme: 
Title: Notary Public 
Serial No. (if any) 
commission EA?rw: 
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(Signature page to Access Easement Agreement) 

Witnuscs: JX. LYBASS JR. FAMILY LLG, a Florida 
;limited liability .. company . 

By: 
(Sign) Name: 
(Print) Title: 

STATE OF 1 
) ss: , 

COUNTY OF 1 
The faregoing instrument w a ,  acknowledged before me .,Jhis - day of December, 

a Florida lb$ed.lia@ity com~ai~y;m MaIf Offie company. Ifdshe.& .n persodall y.known to 
meornhasproiiuced . ' .aS identifbti6k 

2007, by i a s  of J.H.. LYB ASS. R:"FAMTLY LJX, 

NotaryStamp 
Signature of Person Taking Achowlcdgmcnt 

Name: 
TitTe: Notary Public 
Serial No. (if any) 
Commission Expircs: 

7 



EXHIBIT “A” 
PEF PROPERTY 
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EXHIBIT ‘FB” 
LYBASS PROPERTY 
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SECRETARY CERTIFICATE 

I HEREBY CERTIFY that I am the duly eleeted and q u a e d  Assistant 
Secretary of Floiida Powe,r Corporation &b/a :fiogress Energy l?loriia, Inc. .a 
Fl6nda corporation @he.'"(%"any''),. 'and the:.k@eper .of the records and cbrporate 
seal of the Company, and that 'the 'folioWing is a 'Erue~ a d  correct .reflection of the 
records.of the Company: 

have not been altered, modified or rescinded. 
I CERTIFY that the approvals set.forth.below are.in.fiill Force :and effect and 

That ih connection with the purchase. of2159. 3 9  acres of 
land located in Levy County, Florida from Oregon E. 
Lybass, individually, T,G. Lybass Limited Partnership 
and J.H. Lybass, Jr. Family ,LLC for the sum of 
$39,084,959.00, .Jeffrey J. Lyash, as. Pres'ident of the 
Company is authorizea and empowered, ..an.,tiehalf bf  the^ 
Company, to execute a n  Access Easeineat Agreement, 
Closing Statements and any and all other documents 
necessary to the proper closing of the transaction. 

That ,the aforesaid officer of the 'Company is authorized 
and empowered 'to '.kxecute all o t b r  documeiit& .axid to 
take whatever other action he deems necessary or 
desirable to carry out the intent of the foregoing. 

That neither the Articles of Incoi!poration nor Bylaws Of 
.the Company prohibit the proposed -execution of all 
documents ofsale :in connection therewith. 

IN WITNESS WHEREOF, I h 
Secretary, and have caused the corpofate seal to be.hergm 
of December; ,2007. 

Assistant Secretary 

(CORPORATE S E m  
w 49b4175-vz 
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'I REDACTED 107300.40000 

CLOSING STATEMENT 

SELLER 

BUYER: 

RAYONIER FOREST RESO.URCES. .L.P.. a De1aiipt.e limited partneehip 

FLORIDA.POWER CGRPO'k4iIdN d/b/a PRaGRGSS ENERGY FLORIDA. INC., 
a Florida cypoefion 

CLOSING DATE September 1 4  2007 

LAND: Real Property locaied h Levy Counfy, Florida, as more particularly described on attached 
Exhibit "A", attached hereto and incorporated herein by this reference 

PURCHASE PRICE: $46,579,500.00 (See note 5) 

CREDIT SELLER CREDIT BUYER: 

Purchase Price: 
Adiustments and Prorations: 

Deposit (See ~ o t e ' 3 )  
Buye&prorafed amounf .for ~Ob7@xaxes. (See Qote 1) 
Cash at.Closing 

Purchase Price 

Closina Costs: 
Ddcumentary Stamp Tax 
Record Special Warpnty Deed (5 psges) 
Re@ Notice,of Deferred Purchase Price @pages) 
R h r d  Teiiiiinafidriarid Canoelkition:.oT Memo'yndum bf Contract 

Record Access Easement Agreement (C2,pages) 
Documentary Stamp'Tax on Access Easement Agreement 
Record Metnorandum'of Right of Fi&t Refusal (6 p a g e )  
Record Notice of Termination of Notice of Commencement (9 pages) 
Recotding Reserve 
Title Premium: own& policy 
Real Estate Cs,.'.: %=ion 
Survey 

(3 pages) 

Tofal Closina Costs: 

Seller's Recapitulation: 
Cash at Closing 
PIUS Deposit 
Less Seller's Cbsing Costs 

Net Due Seller atclosing 

$46,579.500.00 $0.00 

0.00 - 
0.00 4.32f.50 
0.00 - 

$46,579,500.00 $46.579.500.00 

CHARGE SELLER: CHARGE BUYER: 
$0.00 $326.059.65 

0.00 44.00 
0.00 35.50 

0.00 
5.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

27.00 
.I0350 

0.70 
52.50 
78.00 
25.00 

99.484.00 
POC 

0.00 POC 
0.00 $425,909.85 

- .  - - 
b.00 

$46,575,178.50 

Closing Statement - Rayonier-Vertical Integration (Progress Energy) (2) l  
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Bwefs RscaDitulation: 
Cash at Closing 
Plus Byets Closing Costs 

Not Duo From Buver at Closina: 

Monies To Be Disbursed: 
Net Due From Buyer at Closing 
Deposit 

Total Monies to Be Disbursed: 

Disbursements: 
Clerk of'heCircuit.Courf, Duval County recb~ding.feeslDocumenta~ Stamps 
RayOnier Forest Resources, L.P.- Seneh proceeds 
Holland & Knight LLP -title search fees & title premium 
Recording Reserve 

Total Disbursements: 

107300.40000 

5326,400.85 
46,575,178.50 

99.484.00 
25.00 

$47,001,088.35 

(Signature Page to Follow) 

REDACTED 

Closing Sfatement - Rayonier-Vertical Integration (Progress Energy) (2)l 



v 
107300.40000 

This Closing Statement EXAMINED and APPROVED. and Holland & Knight LLP is authorized to disburse in 
accordance herewith and in acdordance with the Escrow Instructions on this.- day of September 2007. This 
Closing Statement may be executed in an$ 'number Of toufiterparts, which shall .&Stitufe a single original. 
Fakimile signatures hereto shall have the same effect as original.$gnatures. 

FWYOPJIER, ,FOR.EST RESO.URCES, L.P., a . D e t w r e  limited p+erghiiFLOdlDA P0m.R 

a Delaware limited'flability dmpany, &'Managing . .  . General Parbigr. Flofda morporation 

SULER BUYER 
ORATION afbfa 

BY: RAYONIER TIMBERLANDS.MANAGEMENT!.,LLC, PROGRESS ENER ORID4 INC., a 

Lany Davis 
As Its: Director. Southeast Forest Resources 

Attest 

As Its: Assistant Secretary 
Tracy K Arthur 

Jeffrey J. Lyash 
President and Chef Executive Oftice 

The parties acknowledge thaf in preparing this Closing Statement Holland & Knight LLP has necessarily relied upon 
information provided by others. Seller arid Buyer agree to codperate with Holland & Knight LLP to correct any errors 
or omissions discovered after closing, including submitting any funds due. In accordance with Rule 4- 
186.003(13)(b). Fla. Admin. Code, a title search charge, title examination fee and closing charges must be shown 
on the closing statement. 

(See Notes on Following Page) 

Closing Statement - Rayonier-Vertical Integration (Progress Energy) (2)l 
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NOTES: 

1. Taxes- 2007 Real Property .November discouflted rate .Qf 86161.51 .for Property Tax 
Iden@ic&ion Numbers: 038933 S S ' s - a O ~ .  ($1 <20572), ;ob?40 f$1,035.64), 03889- 
ooi-oa ($591.85). a3&.~4oooo -aO,.($S&.35)~.and: 03867 . . . .  . .  ($1 ,?39157). The proration 
is calcuiatedas follows: $6,!61,5 ,256 days ='$4,321.50'thatis credted to 6uyer. 

2. Funds- Buyer shall wire to Holland 6 Knight LLP.the Net bue From Buyer at Closing in accordance with 
the wire transfer instructions below (See Note 6). If Holland & Knight LLP does not receive confirmation.of 
the receipt of Buye9s wire transfer (or the wire transfer from Buyer's lender, if any) on or before 1:00 p.m. 
on the Closing Date, Holland & Knlght LLP may be .unable to complete on the Closing Date the 
dkbursement to Seller ot the Net Due Seller at C1osin.g in accordance with Seller's instructions 'for 
disbursement. Holland 8 Knight. LLP shall Wire to Seller in- accordand With the wire tfanjfer insttuctions 
attached hereto the Ne4 Due deller at Closing. :A&mativeIy,..Buyer may dei&er.a check to Holland & Kriight 
LLP in the amount df fhe Net Due Frbm Buyer proWde8 b i d  check is'detiierGd ea* .enough before the 
Closing Date so that the.&.eck clears and 'the Net Due Fpm Buyer is pai lable'f6r immediate disbursement 
on the Closing Date. 

3. Deposit - Pursuant to Paragraph 1 of the PLIrchae and Sale Agreement, ,as amended (the "Agreement), the 
Initial Eafnest Money Deposit in the amount of 0, the Second Eame.@ Mon.ey Deposit'in the amount of - and the Third Earnest Money Deposit in the Amount of 0 .%ohling - 
(collectively, the "Deposit") is being held by Chicago Title InsuranCe Company, as Escrow Agent, In accordance with 
the Agreement. The Deposit will be delivered by Escrow . Agent .. to Holland S, Knight LLP. as Closing Age 
be credited against the Purchase paragraphs ~ ( c )  of the Agrei "nt$ i i fs i '  

4. Commission - Pursuant to Paragraph 13 of.the:Agreement Buyer,shall pay a ammission to The Dun.?? 
Comeanies, Inc., pursuant to a separate agreemeint 

the b:t-di.g5&ed. -' 
. . .  

5. Purchase Price - Pursuant to Paragraph l 'of the Agreement, Purchase Ph.ce.is to be.adjusted ratably at the rate 
of Fifteen Thousand OOII~~S($IS,OOO.OO) per acre rounded to the nearest one-tenth ( i i i o j  Of an acre as ttetermined 
by a current certified survey obtained, by Buyer under the €ems bf Section 8 lierein and ap,prov@d by Seller. The 
Purchase Price was calculated as follows: $15',000 x 3,105.3 acres = $46,579,500.00. 

See Wiiing Instructions On Following Page 
REDACTED 
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