
State of Florida 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD O A K B O U L E V A ~  
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 

DATE: September 2,2008 

TO: 

FROM: 

RE: 

Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 

Erik L. Sayler, Senior Attomey, Office of the General Counsel 

systems from Keith and Clara Starkey d/b/a Heather Hills to Ni Florida, LLC, in 
Manatee County. 

DOCKET NO. 080428-WS - Joint application for transfer of wat 

Please place the attached fax correspondences in the above-referenced docket file. Thank 
you. 

ELS/th 



FROM : PHONE NO. : 
__ 
P01 





P01 PHONE NO. : FROM : 



FROM : 
PHONE NO. : 

P02 

ADDENDUM : From KENNA GU", to my letter dated July 25*, 2008 Re: DOCKET # 080428-WS 
(OK to include per Attomy Erik Saykc). 
The 5 pages of said letter contained about 10 questions, please may I have answers? 

(I wish to amend the word in the last paragraph fro111 "wholehearted" to the adverb Wkheartedly". 
1 hsd retyped the sentence and missed the n w x q  COnFction). 

I would appreciate a" to these qucstiom regding my concerns ofthe 'applied hr' transfer of a Water & 
Sewer Utility to Ni Florida &tu M/M Keith Starkey which I believe to definitely NOT be in the best intmsts of 
its customers. 

~ c ' o o o Q o  

1) Below are 'CUI & psstes' direct& h m  the JOINT APPLICATION and owing to the fiact that there were 
indeed "written Objectwm filed to this Appkatkm within 30 days" then it appears tbnt botb pnrties have hikd 
to a d b e  to tbdr written words by the act of posting a notice on the Heather W Estates chrbhouse door 
stating 'NOTICE FOR ALL Water or sewet information Contact the Home o& of Florida Utility ciroup, 
UC. .. . . ." Ftc and dated Aug 27 2008 and inside on tbs counter were sheets h m  F.U.G., Lu: reading "WC a 
pmud to amnume to tbe residents of Heather Hills Estates that, as of August 27,2008. Ftorkla Utility Group, 
LLC has d the resp0nsiWity for the operation and maintenance of the water d is tr i ion  and wastewater 
colleotionsymna that serve yourhom" ...... a c .  
Has this deal '%bsed" already at Ni W " s  option e FPSC apPmvaH 
How c8n we trust any of their 0th wrinen words? see below: 

8. Exhibit T" to the Application Contains n copy of the kupl purohasc: Agreement 
by and tehveen Ni Florida, UC, Keiih C. Starkey a d  Clara B. starlrey m m ~  the purchase 
snd sale of the Heather Hills water snd rmstcwater systems. Under Section 7.1 *+ of thc Agreenrmt, 
the patties will close on the tm" ' n fbllowing approd o f  tbis Application by the 
Corn", bnt may, at Ni Plorida's optlon, c h t  prior to find approval (and subject to 
rescission) if no w rinen obidons  are 
noticesbavebeeniiled. 
** 7.1 

8 aftm requited 

in) rdl ctwwmia. appnnds and waiwrs nemwr)- 10 pmit -k Scllm tu Iransfcr Lhr AYCU 
b1 rlw Ruynr, nt nwxin? 40 wmit thc niyw to cc~ndwi thc Busmca ES pCwd> 
clmr!im?d, shall  WE km ohceincd. incllrdins ~ h c  itcfiulabq Apprnwl: pmtdrd l!%. if 
no wrine~i  olja+ci:w~ Iar i.he pmhxu- anrl wlr id' )hi: I \ P Y - ~ ~  as micmpluiul  hewin Ir 
I W U I V G ~  by thf I.W Milhin uljrt! (3Q &p dki. rurlirj. a$ ;k w k  \*us mild xi thr 
I?!X or publ1r5eil hk thuupplr~l (b ' i ,  thisu"8twn shall ~d d m c J  lohe w:isfi& 

~ ~ ~ c r c . c . o o o e ~ ~ ~ ~ - ~  
2) KincUy revkw below, the b c a  page ol'JOINT APPLICATION 89 per below, (bokhg mine) 
"367.045(2) is quoted as per the FL Statute with Florida Ad"t ive  Code Rules 25-30.036 (3) and 25- 
30.037 yet on page 5, PART III NOTICE OF A W A L  AF'PLlCATION it quotes FS 367.045(1) (a) and FAC 
Rule 2530.030. 
Is this an error? Or are they both accunrto'? Sce Wow: 

*JOIN? AWWC'ATION 
OF KEITH AND CLARA STARKEY dlbl. HEATHER HIUS ESTATES AN0 NI PUHUDA, LIC FOR APPROVAL OF 'fRANS1T'Z OF 
HEATHER HILLS ESTATES'S (de) WATwr AND WASTEWATER SYSTEMS 

I 



FROM : 
PHONE NO. : 

Kei i  and Clara starkey dlwa Heathcr I I i  Estates (Weather Hills”) & Ni Florida, 
LLC (“Ni Florida’’), by and tinough thek undffsigned counsel, and pursuant to Sections 
367.815(2) and 367.071. Florida Statutes, and Ruks 2%30.036(3) and 25-30.037, Florida 
A d ” t i v e  Code, hereby file this Application for approval of the transfer of Heather Hills’s 
wter and wastewater system to Ni Florida. In supporl of this Application, the l o a  Appucanls 
stateashkw: ....,. 
RMT 111 MOTXCLC 0. AC%VA& IppLIchTXo# 
A)Exhibit J -An affidavit that the not ice  of actual 
application was given in accordance with Section 
18 367.045(1) (a), Florida Statutes, and intls 2s-30,030, Florida 
Achninistrative Code, by regular mail to the following: 
~ ~ ~ ~ ~ ~ c ~ ~ ~ < > < > < > c > < > s > < > < > < > c > c > s > < ~ < > ~ > < > ~ > ~ ~ < > ~ > < ~ ~ > < > ~ 3 ~ ~ ~ ~ ~ ~ ~ , ~ , ~ ~ ~ ~  

3) p k  see below verbiage reprding evidence that the Utiuty ow118 the kmd, 
In the PLORmA PUBLIC SERVlCE COMMISSION MEMOk4NDCJM dated Angast I*, 1% 
Re: DOC& #%0814-WS, page 6 it states, 
”- The ntility owns no hnd but does own land rights for the rucmtab for the 
water h i i o n  and waste- collection Ibres. ?he 1995 utility annual report did not record any land or land 
*ts”. Hence, NO LAND OWNERSHIP AND NO %YEAR LEASE EITHER!! According to the Joint 
ApplicationgCHED ULE &lC& states that #2 EASEMENTS ANI) SETBACKS:, ARE NO LONGER 
-1CABLE then combine that statement with tho developers’ “TIR KATE OF O W E  RSUIP AND 
PEDICATION” whereby he dedicated “all of the streets, walks, alleys, thorough fares, parks and other OW 
spaces, c a d s  and drainage or other rsemenh shown on this Plat to the use of the geeeral pubk forever.‘‘ 
So pray tell me just wbet l a d  does the Utility Co. own? You may wish to =-acquaint yourselves with my 
original letter pages 3 and4 fir amre detailed explanatin on this issue. 

PARTV OTHER 
A ) E x h i b i t  M -Evidence that the utility owns the larid 
where the utjlity treatment facilities are l O C d t e d .  Or, 
where the utility does not own the land, a copy of the 
agreement which provides Lor the long term, COntinUOUS use 
of the land, such aa  a 99-year lease. The Commission may 
consider a written essemcnt or other cost-effectlve 
alternalive. 
o o o 0 0 0 0 1 0 0 ~ 0 ~ 0 0 ~ ~ - ~ - - + ~  

- 

4) Is it legal fbr PeflOm mbusiru?ss who are mot incorpomd to actuany claim auspices under any of Ihe Florida 
Statutes? If they could do bioesS Iegally under any or dl suoh Statutes how would the Dcpt of Business and 
plofwsianal Repledion and/or the Division of F b f i  Land Sales, cOn&“s And Mobile Homes receive 
any ‘incorporating‘ fees? Keith & Clara Starkey quote from sections of FS 367 in the opening statement of the 
Joint Applioation for trarsd of Water & Sewer Cm%wtes to Ni Florida. They are attemptkg to transfi?t 
under Keith & C b  Starkey dlwa Heather Hills Estates d i c h  is NOT incorporated The legal name of the 
W & S bushms is Hesther Hius Ut*, Inc. ullder the (generic corporaiioa act ) ”PS 607 Corpontions” yet 
HHU, Jnc appears w where in the Joint Application, a document consistby of over 260 pages! 
A b ,  can a c o q ”  under FS 607 legsay ‘ ~ ~ h ’ ’ c h l l r g C s  to customers under”FS 367 Water & Wan& 
Water Sys~enu” without M/M Starkey having paid tbe nquhd additional incorporation feelaad or the &e to 
amend the Articles of Incorporation and/or the amendment fees to change the By Laws? 

2 



FROM : PHONE NO. : 

~ 

P04 

5) I believe that it is common knowledge within Ileathcr I l i  Estates that Kcilh Stmkey approach& Manatec 
County with the intention of offering the Utility to them for fice (suggesting hJwhdge ofits deprcciution) if 
they would oblige him by taking it ova. (He has heen trying to ‘‘dump it” ( q u o t e )  fi)r a long time). 
They declined the o%r unless the Utility was fmt h u g h t  up to code. This overhaul never o c c d .  
Now, a couple ofycary later thc asking price is $277,500 and Ni Florida would pilss that COST onto the 
c u s t o m .  Is that not a muse for “unjust entichmcnt” to and for W M  Starkey? EspcciaUy as all the costs of 
all the updrrtitlg would also bc on the shoulders of the cuslo“, c u s t o m  who have already paid for such 
costs by virtue of H H H  receiving automatic; ycarly ‘cost of living’ d e  raises? 
Jan Voorheis, mident of H e a k  Hillv Estates may know mox explicit details orthis issue. 

6) Re: Thr article m The Tamp lribune publi&cJ March 21’, 200% written by Christian M. Wade itled 
Texas Gmpany Buys Hudson Utilities” a portion of which reads “Mark My- V i  Wsident of business 
development fur Ni Amcrka, said he thinks private companies like his are better positioned financially to buy lrnd 
operate utilities than local gavcmmenis, which pay too much undthcnpw thui along to cwtomers”. 
(Ilalics, mine). 
HC claims his company can buy and operate thc utiliiy MJ why would Ni Florida buy a utility and then IURE 
ANOTHER COWANY entirely such as FUCiH, LLC to operate it? 
Ni Managemcnt claimsl their 13 cmploym have a wmb& 162 years of expcrkce m the operntion of 
.managing und opemGng wubr 8: wsstmuater utiliticn. Well, what good is all that cxperiencc; ifthey are not 
the person!! who will actually be oDerating il?Andhe states thal ‘krcal governments pay too much which then 
~ e t s  p a ~ ~ e d  on to thc customers’!! (Bold& mine). 
Is that dot nreciseh. what Ni Florida is alanniug on doing?!: 

7) N s  the Florida Go-sl Utilities Authority been advised of arul approached by the county co”issin, 
wading thei patcnGl adstance in nnd loward the viable purclw of this utility by Manatee County‘! 

8) Wotrlcl it not bebovc the FPSC to actunlly obtain copies of the ORIGINAT. 2 cc?ttificaws which apphciltions 
wcre tied for on DccLxiber 7”, 1995 wnl @ed with issuance on Murch 28*, 1996 by PPSC Order 
PSC-4GO434-FOPWS &-,r tlrr: HHE W & S lltiliiy whkh the current owners claim m not in their possr?r*iion? 
As per Joht Applicalion FXHIBIT 0 
‘The current water end wastewater certificates issued fsr each system, and where not 
available, a statement praviding an explanation of the steps taken by Ni Florida to obtain 
the ce(tificate8. 
Attached is a copy of Certificate Nos. 577-W and 4984, which are the current water and 
wastewater certificates issued to Heather Hills. Ni Florida was advised tha1 the current owners 
do not have the original ceitlficatea’. (Bolding mine). 

The 2 documents includcd as the last 2 pagw of the “Join1 Applicalkmn* me bclicvd to not be copies of thc 
ovigind certificntcs wlkh may wcll lave wntaiwd verbiage to the effect oT, ’l’his Certificate is valid for 5 years 
after which it shall come. up fur rcview in March 2001,’ or ‘This C:ertitlc;\le is void after 10 (ten) ycars’ etc. 
’I& Certifrcntcs shown in the 101NI APPI,ICATION are. not dated, highly irrcgulnr for official legal 
documents. How would thc ITSC el d know thc W i t c s  were “current” if they are not dated? 
How can we the cuatomcrs, be privy to copies orthe original Certmles? 
8 4  Why would the Utility Co. incorporate under FS 607 when the Certificate pccifically sUtW tbem l o  
be authorized -to provide waterhastcwater services in accodumce with the proviaiodr of Chapter 367? 

3 



FROM : PHONE NO. : P05 

Engutring minds want to know ...,,,.. 
9) IfNi firida is incorporated under the state of Delaware statutes 

witbut having paid one p e ~ y  into the state ofwrida’s ‘Incorporation’ coffers? 
Florida corporations who have had to pay. N’es pas? 

lo) AS 
mine hmthe very 6rsthiU, dretlect tbe identicaIwastewater +nusage asthe gau~ns ofwates u~ad. 
According to “K& C Starkuy W a  Heather Hilly Estates Schedule of Purchased Wastewater Treatmeat and 
Gallons Sold Fur Lhc: 12 Months Ended Septetdm 30.2007, Schedule No. 3 Page 2 of 2, #34 (3): the 
“Wutewatcr gall” a d d  arc based on 85% of water g=(uUuns sold”. 
I nlso enclose a copy of Heather Hills Estatcs page 4 of 4 h i u  k i i  M k e t  of information“ to ~mspectiw 
hotmowne”’ from “Mauagement” (M/M S(urkty) providing pertincnl costs of Water & Sew@ rates. 
Nota benc: 
Back in 2002 they were charging Wastewater at 32.57 p r  IO00 gallons and (85Yo of 1000 &allom @I S3.02)”!! 
Will the FPSC please consider to dccm t b  i s s ~  worthy of inspection anJ rretidcatlon/reparation? 

11) Under @SET PURCHASE AGREEMEN T you will find the slatemen1 below: 

*R.gulrlwy ~ v a / ” s h a l l  mean any approval and wmpliance required pursuant to 
Chapter 30 of Chaplet 387, plorida Statutes and the rules and regulations promulgated 
thereunder, to operate the h~siness or in connection with the consummation of the transactions 
eonlotnplaled b; this Agwment; such approval and cPmplianoe is administered by and through 
the FPSC. 
Where is %Chapter 30 of Chapter 367?’ 
c ~ c ~ ~ ~ + ~ s r ~ r ~ z + ~ ~ z c ~ s w ~ w ~ ~ ~ ~ ~ ~ ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ c ~ c ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ >  

Can tkere be my leeountabili& for past alleged unlawful praclbs by M/M Starkey during their stcw&p of 
thiy Utility for 30 odd years PRIOR TO 7HE PPSC SIGNING THE ‘APPROVAL’? 

For your perusal: 
367.071 Sale, assignment, or ttanSm. of ceaificats of authorization, fhcifities, or control- 
( 1 )  No utility shall sell, assign, or h n s f e r  it6 difioate ofauthorization. facilities or any portion thcrsoC af ml\iorin/ organhtional 
mntrol wilhw: detminatian and approval oftho commiMion that the proposed ault.. awignment, or transfer is in the public interest 
and that lhs buyer, wignee, or bansfcrw will fulBll thc wimitmeuu, Obligatiws, and reprcsenlntions ofthe utility. Homver, a 
d e ,  nunigt”t,  or transfer of its df io l l e  ofau&“mtioii, kilities w my portion thmof, a majority organizational control mmy 
mi prior to crmmission approval ifthc centrad Fur a lo ,  assignment, OT trander is mark contingent upon ammission apprwrl. 
(2) The eomnkaiiu may i m p ”  a penalty pursuant to s. 367.161. when m tmnafer occur8 prior to 
approval by the commiuioa. The t rnnshr  re+ liable for arly oulsWing resulatory asSeSsmerU Eees, 
Jines, or refunds of the utility. 

 ley ph to and cgm auspb 
~ ~ ~ e S  (ie: FS 367) and/or the Florid& Administr&ve Code, doing business in ~b,.j& 

m& be unfeir to 

mph of Jdm hfol%lli’S (IIw, h) tW0 (2) w & S bills now on m r d  (kindly review); pbs 

nstowardthescissues. 



R(NM. : Pgj m :  

NOTICE 



P01 PHONE NO. : FRMl : 



FROM : PHONE NO. : P02 

NOTICE 
For ALL Water or sewer information 

Contact the 

Home office of: 

Florida Utility Group, LLC 
13825 Us Highway 19, Suite 301 

Hudson, F1 33667 

Phone: 727-863-0205 
Toll free: 877-233-01 01 
Fax: 727-869-5913 

AUG 2 7 2008 



FROM : PHONE NO. : P03 

August 21.2008 



PHONE NO. : FROM : 
PB1 

The 2005 Florida Statutes 

RAILROADS AND OTHER REGULATED UTILITIES 
WATER AND WASTEWATER SYSTEMS 

367.071 Sale, a-gnment, or transfer of certificate of authorization. faclllties. or control.- 

(1 ) No utility shall sell, assign, or tronsfer Its certlflcate of autho&atlon, facilitles many p ~ o n  t 

thereof, or majority organizational control without determination and approval of the 
commission that the proposed sale, assignment. or transfer is in the public interest and that 
the buyer, assignee, or transferee will fulfill the commitments, obligations, and 
representations of the utilk. However, a sale, assignmen= transfer of its certificate of 
authorization, factliks M any portion thereof, or majon'ty organlzational control may occur 
prior to commission approval if the contract for sale, assignment, or transfer is made 
contingent upon commission approval. 

(2) The commission may impose a penalty pursuant to s. 367.1 61 when a transfer-=curs pt'b 
to approval by the commission. The transferor remains liable for any outstanding regulatq' 
assessment fees, fines, or refunds of the utillty. 

(3) An appllcation for poposed sale. assignment, or transfer shall be accompanied by a fee 
as provided by s. 367.145. 

(4) An applicullon shall be dbposed of as provided in s. 367.045, except that: 

(b) When paragraph (a) does not apply, the commission shall amend the certificate of 
authorization as necessary to reflect the change resulting from the sale, assignment, or 
transfer. 

Chapter 367 

I.. 

(5) The commission by d e r  may establish the rate base for a utility or its faciliies or pro& 
when the commksion approves a sale, assignment, or transfer thereof, except for any sale, 
assignment, or transfer to a governmental autharity. 

Page 1 


