
September 5,2008 

Florida Public Service Commission 
Attn: Mr. Mark Futrell 

Ms. Judy Harlow 

Subject: RPS Rulemaking 
Docket No. 080503-E1 

Attached for your consideration is Florida Crystals' mark-up of the Staff 8/11/08 draft 
rule on the referenced subject. 

Sincerely, 

&ice-Presihent 
Florida Crystals Corporation 

Copies: PSC Clerk's Office 

Florida Crystals Corporation 
One North Clematis Street. Suite 200 *West Palm Beach. FL 33401 *Phone (561) 655-6303 -Fax (561) 366-5180 
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I. Renewable Portfolio Standard 

17.400 Florida Renewable Portfolio Standard 

f o r m  Font mbr: Red, 

forInntad:Font&Red, 

romNU&Fontm&Red, 

(a) The Commission shall establish u iinifurm, numerical oortfolio standard4 for.& investor- J_’ 

owned electric utilit+ihai wjllgromop lJe_dex--urotcct-he 

economic viabilitv of existine renewable energy facilities. diversifv the tvves of fuel used IQ 

generate electricitv in Florida. lessen Florida’s dCor?nllencr un f w i l  fuels for the rnoduction 

of electricitr, minimize the volatiiitv of fuel costs, encouraee investment in the state. imorove 

m n t a l  conditions. and minimize the wsts of Dower SUDD~V to electric utilities and their 

customers. 

(b) After aDDrOVai of the initial renewable oortfolio standards. the Commission shall review 

and set renewable oortfolio standards for each investor-owned electric utilitv at least once 

everv five Years. T k  Com mission on its own motion. or uoon wtition bv a s&$&& 

affected oerson. w n r r  orudurw or a utilitv \ \hich makes a rcartinahle shoninr thet the 

$landitrrls or other rclalcd mcclianisms should hc rc\- 

review and. if amrooriate. modifv the renewable oortfolio standards or rclelcd mechonisms. 

All modifications of the amroved renewable lxlrtfolio standards and the associated 

comvliance olans shail onlv be on a omswctive basis and shall no&selv ul.fccL mior. 

gprovcd contriicts3nd wtntnitmcn!~ 

IC) In a oroceedine to establish or modifv the renewable wrtfolio standards. each investor- 

owned electric utilitv shall mapose n u m e r i p  

+twleRw-*.-&- 
. .  

pf9&f~WwIl&lf a t J t i r * w r w - - e  . .  . 
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Which smI)urt thc vo l iu  obieclives set forth in I7.400( I Mal nhovr and ullirh conlorn1 to thc 

standuds sct forth iii 17.400(3~hI below. 

(2) Definitions. 

la) “Florida renewable enerev resources.” means electrical. mechanical. or thermal energy 

vroduced from a method that uses one or more ofthe followine fuels or enerev sources: 

hvdroeen. biomass. solar enerev. geothermal enerev. wind enerev. ocean enerev. waste heat. 

or hvdroelectric vower that is vroduced in Florida. 

Ih) ‘‘Renewable enerev.” means electrical enerev oroduced from a method that uses one or 

more of the followine fuels or enerey sources: hvdmeen Droduced from sources other than 

fnr*silfuels. biomass. solar enerev. eeo thermal enerev. wind enerev. Ocean enerev. an4 

hvdroelectric wwer. The term includes the alternative enerev source. waste heat. frpm 

sulfuric acid man4facturine overations. 

(c) “Biomass.” means a Dower source lhal is comorised of. but not limited to. combustible 

residues or eases from forest vroducts manufaclurine. waste. or co-vroducts from azricultural 

m d  orchard crovs. waste or co-woducts from livestock and DOUI~W overations. waste or 

bwroducls from food vmssine. urban wood waste. municival solid waste. municival liquid 

waste treatment overations. and landfill eas. 

Id) “Class I renewable enerev source.” means Florida renewable enerev resources derived 

from wind or solar enerev svstems. 

(e) “Class II renewable energy source.” means renewable enerey derived from Florid@ 

renewable enerev resources other than wind or solar enerey svstems. 

(f, “Renewable Enerey Credit.” means a financial instrument that revresents the unbundled, 

t e y  

produced in Florida and is equivalent to one meeawatt-hour o f  electricitv zenerated hv a 

25 
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source of renewable energy located in Florida. 

& I  ‘%eiienabk k:ncrzr P ‘ o w  Purchase Aerremml” means n volttnli~r~ nercument or  contritct 

k t t ” s n  nn investor onncd utilitv.&nhdcuendcnt Duwr uroducer Tor the sale 01. 

~ h l s  cncre, credits can be 

rilhr.rlwndlcd or unbundled !\ith the salc ofcncrg!. 

IhA “Renewable Portfolio Standard.“ means the minimum Dercentaee of total annual retail- .~ ’ .I *ammqh 

electricitv sales bv an investor-owned electric utility to consumers in Florida that shall be 

sumlied bv renewable enerev omduced in Florida. 

m) “Solg Ene~~v~S-gem,:m:az e a u i p p L t h i t  p v i d e s  for the ca&ction and usr-of - - / 
incident solar enerev fM water heatine. mace heatine or cwline. or other aodications that 

would normallv reauire a conventional so urw of enerev such as oetmleum oroducts. natural 

gas. or electricity that oerforms orimarilv with solar enerm. In other wstems in which sol% 

enerev is used m a suoolemental way, only those comwnents that collm and transfer solar 

enerqv shall be included in this definition. 

--a deviceJhat conyens incident~sunliht into electrical , / 

rwmanukFmtmbr:RuJ, I 

Pom” Fa01 &: Red, 
StriMmuph 

FO-m**w, 
“r;lh I 

measured in British Thermal Units. of a solar thermal svstem to eauivalent units of one 

megawatt-hour of electricity otherwise consumed from or outout to the electric utilitv arid. 

(3) Renewable Portfolio Standard. Within 90 days of the effedive date of this rule. and not 

less than everv five years thereafter. each investor-owned electric utilitv shall file for aoorov 
?c.“md: Fmt & Red, 

. .  , SmLemowh 1 
bv the Commission urowsed renewable wrtfolio standards - - - - -  

25 
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I 

2 

3 

&tma Which S U O D O ~ ~  (he solics ohiecliws set forth in I7.J0(1cI )(a) o h \ e  and nhich 

conform to the standards sel forth in 17.400(31lb) belo\\. 

5 

8 

9 

I O  

I I  

12 

al InitiaIIY. each investor-awned utilitv shall submit omoosed annual renewab le& 
4 (  

[l 

'renewable energy. the ourchase of renewable enere,. or the oroduction or . 

purchasc 01 rcncwtuhlc cnc_uv credits pursuant to Rule 17.410, F.A.C.: 

6 -  

.I.....aa:- 
I. bv January I.2010: 4 ? ? + l e l e c g i c i ~  ~ - ~ ~, ' 
2. bv January 1.20133i ~ ~ r ~ n t ~ f t h ~ o ~ ~ o r ~ e ~ ' ~  _ -  - - _ _  
3. bv Januarv I. 20 I e: I Z h e r c e n t ~ f  thqr&gear's-mil _ -  eleclricitv sales: ~ 

I 
, 
, - 

oiior year's - retail - _  electricitv sal=- ~ -~ ~ 

.. 

. 
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3. CUN en1 and ten-vear forecast of the effe cts of the renewable Dortfolio standard on 
I 

2 

3 

4 

5 

e t  reduction of ereenhoux eas emissions in Florida: 

4. Current and ten-vear forecast of the effects of the renewab le oortfolio standard on 

economic develooment in Florida: and 

5 .  Current and ten-vear forecast of the estimated retail rate imoact for each class of 

customen of the DroDosed renewable oortfolio standard. 

(41 ComDliance. 

(a) In aoorovine the Drowsed renewable Dortfolio standards and enforcine comDliance with 

I 0 

the amroved renewable Dortfolio standards, the Commission shall consider excusine an 
lomt8d; Fmt dx Red, 

investor-owned electric utilitv from ful l  comoliance w i t h - ~ ~ l i e _ u ~ D l i ~ i l M c L e n ~ w ~ b ~  
~ - / S m L E " u Q h  

I I 

I2 

13 satisfv the demand for such enerev: or 
. . .  . .  

~ I 14 2..- - - - - -  

portfolio standard based won a showine that: 

I .  the SUDDIV of renewable enerey or renewable enerev credits is not adeauate to lu11~  
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.The costs ofnroiccts dc~eloved uursuent lo Sectioti 366.922(4) shell not be included in thv 

ehobc enlciilatiuns o l ~ r o h i h i t i ~ c  w s t s .  

I h )  An\ vti l i tv which hils  to cumuh and does not dcnionstrale c~cu~sa ls  listed in this rule. 

shall issue n Icl'ui~J tu l i l t c ~ i l ~ c r s  as e credit in its Tucl adiiistincnt ~IUIISC. C t ~ " i c i n r  in 

2010. the i i iwmt  eTtlir refund shall he the product of(a) $SO/Mwh and l h )  the iinezcused 

shortfall (iw the standards cstahlishcd in 17.4OIH3) la)  Tor an) eiieii \ e a .  e\nrcsscd in Mivh. 

h tciir ancr 21)IO. the SWMnh lirure rhiill be adjusted h) thc Consumer I'ricr Indes. 

I he Cost oflhc rel'und shall br the rcsuonsibilih olthe utilitt atd not tin exoensr reco\erablr 

Iron1 ratm\cjx 

lb) Anv utilifv reauestine to be excused from meetine its renewable Donfolio standard must 

Submit its reauest alone with the annual ~ ~ D V I ?  reauired bv Rule 25-1 7.400f6). F.A.C. 

((f 

rmcnablr cnerx\ and renewable enerw cred its to meet the utilitv's renewable ~orIfoli~ 

standards. e x c l i d i n m - ~  ' ad_ministg&e-wsts - of theFlorida _ _ _ _  Renewable - Ecerev_Credit_ ~ - ~ 

Market. shall be recovered throueh the Environmental Cost Recoverv clause, 

16) Reoorline Reauirements. Each investor-owned electric utilitv shall file with the 

Commission an annual re~ori no later than Avrll I of each Year for the vrevious calendar Year. 

Each invertor-owned electric utilitv's renori shall include the followinK 

@) the retail sales of the Drior Year in meeawatt-haurs; 

(bl the 4uantiN af self-eenerated renewable enerev in meeawanhours senarated by fuel woe; 

(c)  the auantitY of renewable enertzv ow chased in meeawatt-hours, smarated bv tyDe of 

ownershin and fuel  YE; 

Id) the auantiw and vintaee of self-eenerated renewable enerey credits; 

(el [he auantitv and vintaee ofrenewable enerev credits Durchased; 
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tfl the fuel tytx and ownership of the Florida renewable energy resource associated with each 

renewable enerev credit; 

Le) a statement as to whether it wm in compliance with the renewable wrtfolio standard in the 

previous calendar vear: and 

(h) the utility's Dlan for additional penexation or vmcurement to meet the renewable Dortfolio 

standard for the current calendar war and the followina two years. 
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II. Florida Renewable Energy Credit Market 

3 

4 

17.41 0 Florida Renewable E m g v  Credit Market. 

U h c  Commission shiill. iii consultatinn n i t h  the (;overnor's Action '['cain on I:nctey and 

8 

' I 

~~ 

ww&.*c&*p I 

wlwetIw*- . .  (,mkttiitisHafj+ rwmhminwwnw-oia  klarkkt Kenrmthk 

k m r M i C A l a f l i e t .  

(b) Municioal electric utilities and rural electric wooerafive utilities are encouraeed to 

panicbale in the Florida Renewable Enerev Credit Market. 

15 

16 

17 

I8 

19 

20 

21 

22 

23 

24 

25 

F m l  mlr: sed. 
' wlahmupn I ~* 

. .  . . . .. . . . .  &!Gk-*s-- 

(2) Each investor-owned electric utilitv shall wmolv with the renewable oortfolio standards 

aooroved by the Commission Dursuant to Rule 25-17.400. F.A.C., throuzh the vroduction or 

CODING: Words underlined are additions; words in &wsWwu& type are deletions 
from existing law. 
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. . .  7 4  , .  

-p - . The renewable enerev credit market shall allow 

for the transoarent orduction. buvine. selline. and trading of renewable enerev credits used to 

comDlY with the renewable oortfolio standards of Rule 25-17.400. F.A.C. All records 

associated with the Production of and the buvine. sellme. or tradine of renewable energy 

credits shall be available to the Commission for audit oumoses. 
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urchsse of renewable enerev credits, 

a) The followine entities are eligible lo Droduce renewable enerev credits that may be 

counted toward the renewable vortfolio standard: 

I P  

2 i  

I .  Investawned electric utilltv Florida owned renewable enerev resources; 

2. MUniCiDal electric Ut i l i tV and rural electric COoDerative utility o w e d  Florida 

renewable enerev resources: 

3. Non-utility Florida renewable energy resoum-- 

--p delivering vcnennblc cnerev to a 

Floridaelectric utility: 

~ .~ ~~2 

4. Non-utilitv Florida renewable enerev resources mater than 2 meeawatts vroviding 

on site eeneration to offset all or a van of the customer's electrical needs. 

5. Non-utilitv Florida renewable enerm res ources mater than 2 meeawans Droviding 

eauivalent solar thermal enerev to offset all or a vart of the customer's electrical needs 

6. Customer-owned Florida renewable enerev resources. 2 meeawatts or less. that have 

not received incentives from a Commission-avDroved demand-side conservation vroeram 

pursuant to the Florida Enerev and Efliciencv Conservation Act, Sections 366.80-.E5 and 

403.519. F.S. 

fb) A renewable energy credit i s  retained by the owner o f  the elieible Florida renewable 

l9 

2o 

enerev resource [room which it was derived unless soecificallv sold or transferred. 

@ A renewable enerev credit shall be valid for two cnlcnddi sears after the tffttr c.lIc&:>cdrL 

22 

23 

24 

the comsoondine meeawan-hour or eauivalent solar thermal enerev was generated. A 

renewable enerey credit from a customer-owned renewable system less than 2 meeawatts shall 

be valid for two ciilciidar years after the d;He slendar vxr-the renewable5nerev credit i s  .~ - 
certified. However. a renewable energv credit shall be retired after i t  is used Io comvlv with 
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the Florida or anv other state. rezional or federal renewable wrtfolio standard. 

d) Renewable enerm credits shall not be used for comoliance with the Florida renewable 

rtfolio standard if the renewable enerev credit or its associated enerev has alreadv been eo 
2 (  

counted toward comoliance with any other state or federal renewable DOI'lfOliO standard. or 

wm&tmJe oroerani. 

1 1  

oortfolio standard if the renewable enerev credit results from a Commission-aooroved 

demand-side conservation oromam ~ursuant to the Florida Enerev Efficiency an@ 

Conservation Act, Sections 366.80-.85 and 403.519. F.S. 

. .  . .  . .  . .  . 
M H t l f w - t & t + P P  ~.. . .  

~- 3 

1 

-Fmtmbr:Red, 
(4) Within 90 davs fmm the effeclive date of this rule. the Commission dm11 i i i s l i l u t e e  , /Rllre"ph 

the s~ructllre, governance, and . . ,  . .  , .  . . . .  

procedures for administeke the renewable enerev credit market. The!u!rkt struclurc. 
F G T w  Fmt mbr: Red, 
sbiMmqh shall,at a minimum. wovide urovisions for the-, ' ..  

g u \ q ~ g s ~ g ~ d  proccdurc:, .fgwhw+w - - 
followine: 

(a, a mechanism to buy. sell. and trade renewable enerev credits generated bv utilities and 

Florida renewable enerey resource% 

(b) the acereeation ofrenewable enerw credits for customer-owned Florida renewable e n e r a  

(c) the wificaiion and verification of renewable enerev d i t s  as defmed in Rule 25- 

includine renewable enerey credits resultina from Eauivalent Solar 

CODINO: Words underlined are additions; words in ~W&&EW& type are deletions 
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Thermal p Ene 

1 w I rlf lio rdand  

e)  a m 

e n e m  credit is associated with a Class 1 or Class II renewable enerey wurce as defmed in 

Rule 25-17.4W(2)(d) and (e). F.A.C. 

3 1  

+%e -3660511).FS Lmr I ~ ~ ~ l ~ ~ ~ n t e d 3 6 6 . 0 Z R ~ .  366.0412& (S). I 61, 366041, 

,EqXlll. 366.81. 366820 His m-m. 

III. Municipal and Rural Electric Coop Reporting 

12 
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Reoortine. 

L l L  

Commission an annual rewrt no later than April 1 of each year for the orevious calendar year. 

Each utility's rewrt shall include the following; 

(a) the retail sales of the prior Year in meeawatt-hours; 

(bl the auantitv of self-eenerated renewable enemv in meeawatt-hours seoarated bv fuel tvDe: 

(c) the auantity of renewable energy ourchssed in meeawatl-hours. marated bv tVDe of 

ownenhiD and fuel twe; 

Id) the wanlily and vintage of self-rmerated renewable enerev credils; 

(e) the auantity and vintaee of renewable enerev credits ourchhasd. 

$ 
renewable energv credit 
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k) a statement as to whether the utility has adooted a renewable wnfolio standard. or has any 

lans to conduct a orweedine lo establish a renewable oortfolio standard in the uucoming 
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