September 5, 2008

Florida Public Service Commission
Attn:  Mr. Mark Futrell
Ms. Judy Harlow

Subject: RPS Rulemaking
Docket No. 080503-EI

Attached for your consideration is Florida Crystals’ mark-up of the Staff 8/11/08 draft
rule on the referenced subject.

Sincerely,

¥ice-President
Florida Crystals Corporation

Copies: PSC Clerk’s Office

Fiorida Crystals Corporation
One North Clematis Street, Suite 200 » West Palm Beach, FL 33401 » Phone (561) 655-6303 « Fax {561} 366-5160
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L. Renewable Portfolio Standard

17.400 Florida Renewable Portfolio Standard
1) Application and e,

a) The Commission shall establish o uniform, pumerical portfolio standards for investor-

ment of renewable ener,

economic viability of ¢xisting rencwabie energy facilities, diversify the types of fuel used to

generate electricity in Florida, tessen Florida’s dependence on fossil fuels for the production

of electricity. minimize the volatility of fuel costs. encourage investment in the state, improve

enyvi nial conditions, and minimize the costs of power s to ele tHiti d their

customers,

(b) Afler approval of the initial renewable portfolio siandards, the Commission shall review

and set renewable porifolio standards for each investor-owned electric utility at least once

every five years. mission on its own motion, or ypon petiti

affected person. power producer or a_utility which inakes a reasonable showing that the

standards_or other related mechonisms showld be reviewed, shali initiate a proceeding to
review and. if appropriate, modify the renewable portfolio standards or refated mechanisms,
Afl _modifications of the approved renewable portfolio standards and the associated
compliance plans shatl only be on a prospective basis and shall not adversely atfec! prior,

approved contracts and commitments.

{¢) In a proceeding to establish_or modify the renewable portfolio standards, each investor-

wned electric utility shall ose_numerical renewab) folio standards_bases

Able eRerey-fesourees 1o
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Which support the policy ohjectives set forth in {7.400(1 Xa) above and which conforn: to the

standards set forth in 17.400(3)(b} below,

(2] Definitions.

a) “Florida renewable energy resources.” means electrical, mechanical, or thermal ener;

proguced from a method that uses one or more of the following fuels or energy sources;
hydrogen, biomags. solar energy, geothermal energy, wind energy. ocean energy, waste heat,
or hydroelectric power that is produced in Florida,

(b) “Rencwable engrgy,” means clectrical encrgy produced from a method that uses one or
more of the following fuels or energy sources: hydrogen produced from sources other than

fossi s, bipmass, s ENer; thermal energy. wind energy, ocean ener, I

hydroelectric er._The term includes the alternative energy source, waste heat, {i

sulfuric acid manufacturing operations.

{c) “Biomass,” means a power source that js comprised of, but not limited to, combustible
residues or gases from forest products manufacturing, waste. or co-products from agricultural
and orchard crops, waste or co-products from tivestock and poultry operations, waste or
byproducts from food processing, urban wood waste, municipat solid waste. municipal fiquid
waste treatment operations. and landfill gas.

(d) “Class 1 renewable energy source,” means Florida renewable energy resources derived
from wind or solar energy systems.

¢} “Class Il renewable gnergy source,” means renewable ener ived from Flori

renewable energy resources other than wind or solar energy systems.

(D) “Renewable Encrgy Credit,” means a fingncial instrument that represents the unbundled,
separable, renewable attribute of renewable energy or equivalent solar thermal energy
produced in Florida and is equivalent to one megawatt-hour of electricity gencrated by a
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spurce of renewable energy Jocated in Florida,

{e} "Renewable Energy Power Purchase Agreement”™ means a volyntary a greement or contract

between gn investor owned utility and an indepgndent power producer for the sale of

renewable energy and senewable encrgy credits._The sale of renewable encrgy credits cap be

gither bundied or unbundied with the salc of cnergy.,

. Formatied: Font color: Red,
“Renewable Portfolio Standard,” means the minimum perceniage of total annual retail ~ ~ [s”_mm“ﬂ"_ﬁ_ﬁuﬁ_ — J

electricity sales by an jnvestor-owned electric utility 10 consumers in Florida that shafl be
supplied by renewable energy produced in Florida,
) Formatted: Font color: Red,
{ih} “Solar Energy System.” means equipment that provides for the collectionanduseof 7 [9"“‘“""““9" :]

incident solar energy for water healing, space heating or cooling, or other applications that

would normally tequire a convent urce of energy su etroleum products, natural

gas, or electricity that pecforms primarily with solay encrpy. ip other systems in which solag
energy is used in a supplemental way. only those components that collect and transfer solar
energy shall be included in this defmition.

current. e
Formatbed: Font color: Red,
{k3) “Solar thermal system.” means a device that traps heat from incident sunlight in ordertp |, 7 ESM_W_.A_M_ j
Formatted: Font color: Red, ]
{lk} “Equivalent Solar Thermal Energy,” means the conversion of the thepmal output, ~ | Strikethrough
easured in British Thermal Units, o lar thermal system (o equivalent units of on

megawatt-hour of electricity otherwise consumed from or output to the electric utility grid.

(3) Renewable Portfolio Standard. Within 90 days of the effective date of this rule, and not

less than every five vears thereafter, each investor-owned electric utility shall file for approval

i
,{ Formatted: Font color: Red,
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by the Commission pro renewable porifolio standards based-an-as ivofthe
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conform to the standards set forth in 17.400¢3)(b) below.
shall submil propose

standards which meet or exceed the following long term standards through the production of
erpurchase-of renewable energy, the purchase of renewable energy. or the production oy

purchase ol renewable energy credits pursyant to Rule 17.410, F.A.C.:

1. by January 1. 2010: 42 percent of the prior year's retail efectricity safes; = _

Renevable Energy Power Purchase Agreements

The Commission s specitically granted the authority to approve Rencwable Encrgy Power

Purchase Apreements, These gereements may contain provisions tor the sale of renewable

enerey, capucity, and renewable energy credits and mav be priced above ayoided cost, The

Commission shall excrcise this authority if it determines such agreements are reasonable and

prudent. In making such determination, the Conupisstop shall consider the perfgrmance ol the

purticutar project or gereement relative 1o other rencwable phernatives and relative to the

fullewing policy objectives;

. .- { Formatted: Bullets and Numbering

1. Net reduction of greenhouse gas emissions

2. Driversiticption of Florida’s fuel supply

3._Leonemic viability of Florida's existing renewable energy Facilities

4, Promution of investment and seonomic development in Floridy
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To promote stability and predictability in transactions. any changes in_the repevwable portfolio

standards or redated mechanisms which are approved subsequent to the approval of the Powver

Purchase Agreement. shall not adversely affect the terms and conditions of approved

21
22
23
24

25

agreements,

Options for Wind & Solar Preference:

OPTION L:

¢) Each i or-owned

ctric utility pi

minimum, contain the following;
I. Cutrent and ten-year forecast of instailed capacity in kilowatts for each Florida

ed renew.

renewable energy resource;

olio standarg filing shalt

2. Levelized life-cycle cost in ¢ents per kilowatt-hour for each Florida renewable

€ner

TCSOUICE,
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ent and ten-year fi

cts of the wable portfolio standard on

the et reduction of greenhouse pas emissions in Florida;
4. Current and ten-year forecast of the effects of the renewable pertfolio standard on

economic development in Florida; and

5, Current and ten-year forecast of the estimated retail rate impact for each class of

customers of the proposed renewable portfoljo standard.
(4) Compliance.
(a} In approving the proposed renewable portfolio standards and enforcing compliance with
the approved renewable portfolio standards, the Commission shall consider excusing an

portfolio standard based upon a showing that:

I. the supply of renewable energy or renewable energy credits is not adequate to fully

satisfy the demand for such energy; or

The vest ol compliance with the repewable purtfolio standard was prohibitis e, as delined

Delow
The cost of compliance will be measure

SOUFCLS.

separately for Class I and Class H reneywable encrgy

For Class 1 repewable energy sources. the total cost of gompliance will be deemed to be

prohibitive i such costs exceed 2.0% of the investor owned electrie wlility"s annual revenug,

For Class 11 renewable energy sources, the futal cost of compliance will be deemed to by

prohibitive ifsuch costs exceed 3% of the investor owned clectric utibity’s annval revenuge,
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grsuant to Section 366.92(4) shall not be included ip the

above calculations of prohibitive costs,

iby Any utity which fails 0 comply and does not denjonstrate excusals listed in this rule.

shabl issue a refuny o ratepayers as g credit in its fuel adjustinent clause. Commencing in

2044, the amount of the refund shall be the product of (a) $80/Mwh and {b) the unexcused

shortfall from the standacds established in 17.400(3) ta} For any given vear, expressed in Mwh,

For each vear after 2010, the $80/Mwh figuse shall be adjusted by the Consumer Price Index,

The Cost of the refund shall be the responsibility of the wtility agd not an expense recoverable

Trom ratepayers,
b) Any utility requesting to be excused from meeting its renewable portfolio standard must

submit its request along with the gnnual report required by Rule 25-17.400(6), F.A.C.

5 st Recovery, Reasonable and prudent costs assoct with the provision or purchase of

standards, cxcluding ineluding administrative costs of the Florida Renewable Ener

Market, shall be recovered through the Environmental Cost Recovery clause.

{6} Reporting Reguirements. Each investor-owned electric utjlity shall file with the
Commission an annual report no later than April I of each year for the previous calendar year.

Each investor-owned electric utility’s report shall include the following:

a) the retail sales of the prior vear in megawatt-hours;

(b) the quantity of self-genergted renewable energy in megawatt-hours separated by fuel type;
¢} the quantity of repewable ene chesed in megawatt-hours, separated by type of
ownership and fuei type;
(d) the quantity and vintage of self-penerated renewable energy credits;
(e) the guantity and vintage of repewable enerpy credits purchased;
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{f) the fuel type and ownership of the Florida renewable energy resource associated with each

renewable energy credit;

{g) a statement as to whether il was in compliance with the renewable portfolio standard in the

previous calendar year; and

(h) the utility’s plan for additional generation or procurement to meet the renewable portfolic

standard for the current calendar year and the following two years.

Specific Authority 350.127(2), 366.05¢1), FS.

366.05(1), 366,84, 366.82¢]

366.91(2), 366,

v Implemented 366,02,

O

LSt

e XX~

366.0

-08,

S, 366,04/,

CODING: Words underlined are additions; words in strsekthrough type are deletions

from existing law.

-8-



09/05/08 - FLORIDA CRYSTALS MARK-UP OF

DRAFT 8/11/08
I Florida Renewable Energy Credit Market

17,410 Florida Renewable Energy Cradit Market.

(1) The Commission shall, in consuliation with the Governot's Action Team on ¥ncres and

Climate Change. name an independent corporation for the development. administrativn, and

maintenance ol a I'lorida Renewable Credit Markei,

20
21
22
23
24

25

slectronic-renewable erersyv-credit-market. The renewable energy credit market shalf aliow

for the transparent production, buying, selfing. and trading of renewable energy credits used to

comply with the renewable portfolio stapdards of Rule 25-1 7,400, F.A.C. All records

associated with the production of and the buying, selling. or trading of renewable energy
credits shall be available to the Commission for audit purposes.

(a) Funds for the administration of this Renewable Eneres: Credit markel shull come from the

corporationfor the developmentadministtation—sndbmpintepanes ol 8 Floride Repewable

{b} Municipal electric utilities and rural electric cooperative wtilities are encouraged to

participate in the Florida Renewable Enerpy Credit Market,

{2)_Each investor-owned electric utility shall compiy with the renewable portfolio standards
approved by the Commission pursuant to Rule 25-17,400, F.A.C., thrgugh the production or
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urchase of abie energy credit

(a) The following entities are eligible to produce renewable enerpy credits that may be
counted toward the renewable portfolio standard;

i. Investor-owned electric tili

Florida owned renewable energy resources:

._Municipal electric utility and rural electric cooperative utility owned Flavida

renewsable energy resources;

Formatted: Font color: Red,m___m]

3. Non-utifity Florida renewable energy resources preater than 2 M and providing -~ | Striketivough

et capascity-and enerprv-underi-purchase power agrepment delivering renewable energv to a

Florida glectric utility;

. Mon-utility Florida renewable energy resources

on site generatior) to offset all or a part of the customer’s electrical needs.

5. Non-utility Florida renewable energy resources greater than 2 megawatts providing

er than 2 megawatts providin,

equivalent solar thermal energy to offset all or a part of the eustomer’s electrical needs;

6. Customer-owned Florida renewable energy resources. 2 megawatts or less, that bave

not received incentives from a Commission-approved demand-side conservation program
pursuant to the Florida Energy and Efficiency Conservation Act, Sections 366.80-.85 and

403.519, F.S.

{b) A renewable energy credit is retained by the owner of the eligible Florida renewablg

energy resource (rom which it was derived unless specifjcally sold or transferred.

the corresponding megawati-hour ot equivalent solar thermal energy was generated. A

renewable energy credit from a customer-owned renewable system less than 2 megayatis shall
be valid for two calepdar years after the gate calendar yeur the renewable enerpy creditis 7

certified. However, a rencwable energy credit shall be retired after it is used to comply with
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the Florida or any other siate, repional or federat renewable portfolio standard.

(d) Renewable encrgy credits shall not be used for compliance with the Florida renewable

rtfolio standard if the renewable energy credit or i

counted toward compliance with any other state or federal renewable pertfolio standard, or

cap and trade program.

e) Renewable ener

portfolic standard if the renewable energy credit results from a Commission-approved
demand-side conservation program pursuant to the Florida Energy Efficiency ang

Conservation Act, Sections 366.80-,85 and 403.519, F.S.

ociated energy has alread n

redits shall not be used for compli with th rida renewable

{4} Within 90 days firom the effective date of this rule, the Commission shall institute jrvestor

the structure, governance, and

procedures for administering the renewable energy credit market. The market structure,

governanee. and procedures gomplisnesfiling shall, at a minimum, provide provisions for the |

following:

a) a mechanism to bu

ell, and trade renewable ener

Florida renewable energy resources;

(b) the aggregation of renewable energy credits for customer-owned Florida renewable energy

resources,

the certification

verification of renewable ¢ne

dit crated by utilities and

credits as defined in Rule 25-

17.400(2)(D), F.A.C.. including renewable energy credits resulting from Equivalent Solar
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Thermal Ene in Rule 25-17.400(2 FA.C.:

€) s m ord each transactjon instantaneousl d to indicate whether the renewable
en credit j ociated with a Class 1 or Class 1l renewable energy source as defined in

Rule 25-17.400(2)(d) and {(e), F.A.C.

thority 330,127, 66.0. Lav Implemented 366.02(2), 366.04{2 6), 366,041,

1), 366.81 .82(1 91 Hist A XN08,

20
21
22
23
24

25

HI. Municipal and Rural Electric Coop Reporting

25-17.420 Municipal Electric Utility and Rural Electric Cooperative Renewable Energy

Reporting

(1) Each municipal electric utility and rural electric cooperative utility shall file with the

Commission ah annual report no later than April 1 o

Each utility’s report shall include the following;

{a) the retail sajes of the prior year in mepawati-hours;

(b) the quantity of seli-generated renewable energy in megawatt-hours separated by fuel fype:

¢) the quantity of renewable ener;

wnership and fuel type;

h

for the previous calen

urchased in megawatt-lou arated by type of

() the guantity and vintage of sell-generated renewable energy credils;
(€} the quantity and vintage of renewable energy credits purchased;

the fuel type whership of

zenewable energy credit;

Florida renew;

le

1=

resource associated with
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as as to whether the utility has adopted a renewable portfolio standard, or has an
plans to conduct a proceeding to establish a renewable portfolie standard jn the upcoming
car.
cific Authori y Implemented
9 92 i r XX~
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