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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

 
 

Notice of the Adoption by NPCR, Inc. d/b/a  ) 
Nextel Partners of the Existing “Interconnection ) Docket No. 070368-TP 
Agreement by and Between BellSouth  ) 
Telecommunications, Inc. and Sprint   ) 
Communications Company Limited Partnership, ) 
Sprint Communications Company L.P.,  ) 
Sprint Spectrum L.P.” dated January 1, 2001  ) 
       ) 
       ) 
Notice of the Adoption by Nextel South Corp. ) 
and Nextel West Corp. (collectively “Nextel”) ) Docket No. 070369-TP 
Of the Existing “Interconnection Agreement  )  
By and Between BellSouth    ) Filed:  September 11, 2008 
Telecommunications, Inc. and Sprint   ) 
Communications Company Limited Partnership, )  
Sprint Communications Company L.P.,  ) 
Sprint Spectrum L.P.” dated January 1, 2001  ) 
__________________________________________) 
 
 

NEXTEL’S RESPONSE IN OPPOSITION TO AT&T’S EXPEDITED MOTION  
TO STAY EFFECTIVENESS OF COMMISSION VOTE 

 
 NPCR, Inc., d/b/a Nextel Partners, and Nextel South Corp. (collectively, 

“Nextel”) pursuant to Rules 28-106.204, 25-22.0022 and , Florida Administrative Code, 

hereby files this Response in Opposition to AT&T’s Expedited Motion to Stay 

Effectiveness of Commission Vote.  In support, Nextel respectfully states:  

1. On September 4, 2008, this Commission determined that Nextel was 

entitled under federal law to adopt the Sprint-AT&T interconnection agreement, and that 

the parties should file a signed adoption of such agreement “no later than 7 days 

following the Commission’s vote.” 1  

                                                 
1 Staff Recommendation, Issue 4, pg. 27.   
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2. Following the Commission’s vote, and in compliance with the 

Commission’s decision, on September 8, 2008, Nextel tendered to AT&T proposed 

Florida adoption agreements.  On September 9, 2008, AT&T filed its Expedited Motion 

to stay its obligation to execute an adoption agreement.  

3. Thereafter, on September 11, 2008, AT&T and Nextel reached agreement 

on the form and content of adoption documents, and the adoption documents have now 

been executed by both AT&T and Nextel.  A copy of the executed adoption documents is 

attached hereto as Exhibit A.  However, AT&T has advised Nextel that it does not intend 

to withdraw its Expedited Motion and Nextel therefore files this Response in Opposition.  

4. Without citation to any authority, AT&T asserted in its Motion that its due 

process rights would somehow be violated in the absence of a stay.  AT&T is simply 

incorrect, and its Motion is yet another transparent attempt to unreasonably delay 

Nextel’s adoption and implementation of the Sprint interconnection agreement.   

5. AT&T seeks a stay “until such time as a Final Order is issued, AT&T’s 

statutory right to reconsideration has expired, or a timely-filed Motion for 

Reconsideration has been resolved.”2   AT&T is not entitled to a stay pending any of 

these events.  Its Motion should be denied and the parties should be required to comply 

with the Commission’s Order.  

6. First, the Commission’s rules do not provide for a stay pending issuance 

of a final order, and in any event, AT&T’s request for such a stay was rendered moot by 

the Commission’s issuance of Order No. PSC-08-0584-FOF-TP on September 10, 2008 

and AT&T’s subsequent execution of the adoptions. 

                                                 
2 AT&T Motion, ¶22.   
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7. Next, although AT&T argues that it requires a stay in order to “exercise its 

affirmative statutory right to seek reconsideration….”, AT&T has cited no statute that 

grants the alleged right, and Nextel is unaware of such statute.  In fact, AT&T has not 

even asserted that it will actually file a motion for reconsideration.  Instead, its Motion 

states that AT&T “cannot seek reconsideration” until the Commission issues a written 

order; states that it requires such stay in connection with “any reconsideration that AT&T 

might desire to seek”; and asks the Commission to stay its Order “until such time as . . . 

AT&T’s statutory right to reconsideration has expired or a timely-filed Motion for 

Reconsideration has been filed”3 but fails to assure the Commission that any motion for 

reconsideration will be forthcoming – or indeed, that there is any legitimate basis for such 

a motion.   At best, AT&T’s Motion must be understood to indicate that AT&T might 

seek reconsideration and therefore seeks a stay just in case it decides to do so.   

8. Additionally, although the Commission has occasionally stayed its orders 

pending reconsideration, AT&T has failed to demonstrate any need for a stay.  AT&T 

argues that in the absence of a stay, it “would be forced to execute and file with the 

Commission the adoption documents prior to ever having been allowed to exercise its 

affirmative statutory right to seek reconsideration….”  Not only has AT&T failed to 

identify any due process right that could possibly be affected in the absence of a stay, but 

AT&T has failed to identify how, if at all, it would be harmed or disadvantaged if no stay 

is granted.  There is simply no reason why AT&T cannot file a motion for 

reconsideration or pursue whatever post-decision remedies it desires without a stay.4   

                                                 
3 AT&T Motion, ¶¶ 6, 8, 11 (emphasis added).   
  
4 As Staff recognized in its May 21, 2008 Recommendation in these dockets, the Commission could 
certainly have required AT&T to execute adoption documents subject to a later hearing on the cost issue 
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9. In reviewing AT&T’s Motion, the Commission should consider that 

AT&T has already unreasonably delayed Nextel’s adoption for over a year, and has 

already had multiple opportunities to present its serial arguments to the Commission.  

AT&T should not be permitted to further delay these proceedings, and its Motion should 

be denied.  

 WHEREFORE, Nextel respectfully requests that the Commission deny AT&T’s 

Expedited Motion to Stay Effectiveness of Commission Vote.  

Respectfully submitted this 11th day of September, 2008. 

   

            
       /s/ Marsha E. Rule                    
       Marsha E. Rule 
       Rutledge, Ecenia & Purnell  
       P.O. Box 551 
       Tallahassee, FL 32302-0551 
       (850) 681-6788 
       Fax: (850) 681-6515 
       marsha@reuphlaw.com 
 
       Douglas C. Nelson 

 William R. Atkinson 
  Sprint Nextel 

       233 Peachtree Street NE, Suite 2200 
       Atlanta, GA 30339-3166 
       (404) 649-0003  

  Fax: (404) 649-0009 
  douglas.c.nelson@sprint.com 
 

Joseph M. Chiarelli 
Sprint Nextel 
6450 Sprint Parkway 
Mailstop: KSOPHN0214-2A671 
Overland Park, KS 66251 

  (913) 315-9223  
  Fax:  (913) 523-9623 

                                                                                                                                                 
AT&T had raised at that time, which adoption could be rescinded if necessary.  Staff Recommendation, 
May 21, 2008, pg.  16. 
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  joe.m.chiarelli@sprint.com 
  
  Attorneys for Nextel 

 

   
CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by email and U.S. mail on September 11, 2008 to the following parties:  

Lee Eng Tan, Esq. 
Adam Teitzman, Esq.  
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
 

E. Edenfield, Jr. 
Tracy W. Hatch 
Manuel Gurdian 
c/o Greg Follensbee 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
 

       
       /s/ Marsha E. Rule                    
       Marsha E. Rule 
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