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CONTRACT NO. 

This Contnct (hercinaiter ‘Tontract“). cffective November 12,2007. by and between PROGRESS 
ENERGY SERVICE COMPANY, LLC, who* address is 410 South Wilmington Street, Raleigh, NC 
27601, (hercinaRcr refcrrcd lo as “Owner”), and C W M  Hill, a corporation, whose place of incorporation 
is Florida, and whose office is located at 93 I 1  San Pedro Avenue, Suite 800, San Antonio, TX, 78216, 
(hereinah referred to as ”Consuhant”). 

This Contract is based on an understanding between Consultant and Owner that Consultant has 
rcpresented imlf w and is qualified, equipped, and available to provide consulting services associated with 
an entity-wide comprehensive Greenhouse Gas Inventory. 

THEREFORE, in consideration of the work to be done by Consultant, the payments to be made by 
Owner. and the other promises set forth below, the parries agree 8s follows: 

Consultant shall f inish n11 services, supplies. tools. equipment. and transportation necessary to provide the 
following - 
A detailed analysis ofGHG missions will be conducted for all of the six major GHGs (CQ, CE,, N20, 
PFCs, HFCs, and SF6) and will include direct and indirect emissions from each ofthe following owned or 
controllad functional areas of the organization: 

. 
Facilities (e.g., office buildings) 

Sources of Scope 3 emissions (as defined in the WBCSD/WRI GHG Protocol - such as employee 
commuting and transportation of \\we materials) will be identified, but not quantified in this scope of 
work. 

Owner will form a GHG Inventory Core Team to lead the project. The Core Team will: ( I )  generate and 
execute a Owner GHG Inventory Plan, (2) direct all project activities and (3) prepare project 
communications for management reviews. 

Dcvelapment ofthe CJHG inventory will require the followwngdutinct taolrs: 

Stationary sources (e.&, boilers, turbines, internal combustion engines) 
Electricity nansmission and distribution (e.& transmission and distribution losses from purchased 01 
wheeled eleetriciv) 
Fugitive sources (e.& air conditioning, fire supprssion equipment, SF6) 
Mobile sources (e.&, road, air. rail) 
Proccss SOUICCS (e.&. sorbent use for flue p s  desulfuriwtion s)%cms) 

Task I. Develop GHG Inventory Plan. The CIIG lnventoy Plan will define the scope of work, roles 
and responsibilities. project timeline, resource needs for data collection and dehersblcr  It 
will also capture key decisions that will be required early m tho project. such as operational 
boundaries; identificrttion of sources that will be included and excluded m the inventory, years 
to be included far data collection; and the inventory protocol. 

Coned Data. ldentified field resources will deVelop a comprehensive lis of GHG emissions 
saurcrs and will collect operational dam required to support the emissions calculations. 

Calculate GHG Emissions. GHG emissions will he calculated and documentcd on an Esccl 
spreadsheet for each year selected in !he GHG Jnventory Plan. Bencfits from completed or 

T#sk 2. 

Task 3. 
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ongoing emissions reductions projects will also be calculated. Once the inventory has been 
gencratcd, potential de minimis sources will he identified and a baseline will be esrablished 
For each source, the spreadsheet will indicate the quality of the calculation or estimation 
mcthodoloyy used and an explanation of why this approach was chosen. 

Establish Ongoln~ Implementation Strategy. The GHG Inventory Core Tcnm will develop 
the ongoing strategy for collecting, calculating and documenting the annual GHG emissions 
imentory and carbon offsets. The recommended strategy will bc documented for internal 
management review. 

Task 4. 

The Scope of Work shall herein after be referred to as "Work". 

i'he Work is to be underiaken at different CXvnn sites and st Consultants place oftosincss. 

All W o k  shall be performed as directed by Owner's Designated Representative. 

SECTZOiV 2. SCHEDC'LE OF JVORX 

The Work shall start on or about November 15,2007 and shall be complcted no later than May I .  
2008. Time is of the essence. Actual dates of Work performmce shall be coordinated by Owner's 
Designated Rcprcsenrative. 

Consultant recognizes that in the electric utility industry it is frcquently ncfesssry for outage-related 
work to be rescheduled. Tlierefore, in accepting this Work. Consultant recognni2es that the Work may be 
rcschedulcd within a reasonable time of the specified dates and agrees to comply with any rcmonable 
rcsihcduling of Work without additional cost to Owner. 

Consultant shall, within ten ( IO)  days d e r  signing this Contract, submit a derailed schedule 
indicaring the %quem, method, and other specific details of how the Work will be completed. 

SECTION 3. PERFORIWANCE 

All Work shall be undertaken in a professional manner and to h e  satisfaction of Owner. In 
perfonnanca ofthe Work, Consultent shall exercise the degreo of ski1 and care required by the generally 
acccptcd level of professional standards. Work not completed ro the satisfnction of &mer or which does 
not meet the above standards shall be immediately corrected or revised by Comultant at no cost to Owner. 
If it is impractical for Consultant to re-perfom thc Work, Consultant shall either reimburse Owner For 3ny 
costs it may incur as a result of the defects or, at Owwe13 option, an equitable pomon oftht price for the 
Work shall be refunded to Owner. 

SECTION 1. COiWMENCEJfE.\T OF WORK 

Consultant shall not commence the Work awarded under the Conaa~r and Ownr will not be 
oblisated +a pay Consuitant for Wok commenced prior to Consultantb having properly executed rhe 
Contract and returned it to Owner. 

Except ap necessq to comply with the specific pre-conditions set out below, Consultant shall not 
coinmencc the Work awarded under this Contmcf, oral or written, and Owner will not be obligated to pay 
Conrultanr tor Work ccmmenced prior to Consultant satisfying the insurance requirements mJ providing 
Owner with an acceptahle Certificate of Insurance as set forth in Section 18. Insurance. 

DT Cmr"!unl- V0n-NlalC.r 
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SECTION 5. OIFTVER'S DESIGNATED REPRE$E,VTA TIYE 

As used in this Contracs "Owner's Designated Represcntativc" means Kristin Beck, 410 S 
Witmin$on Strcet. i'lII3 1505, Raleigh, NC, 27601. who is die liaison benveen Owner and Consultant 
during pcrfonnancc of the Work. No agreement ,with Owncfs Dosipated Representative shall affect or 
modify any of the terms or obligations contained in this Contract except as provided in Legion 7. Clianm. 
A copy of all corrcspndenca conceniing the authorized Work shall he scnt to Ownei's Designated 
Rcprcsentative specified i n  the Contract. Owner reserves the rixht to chsnge its Designated Representative 
at any timc. 

SECTION 6. COMPENSA TION 

Upon completion of perfommce by Consultant of the Wurk described abovc and xccptance by 
Owner, Owner will pay to Consultant, as full  compensation for the Work pcrfonncd under this Contma, 
an amount determined ro be he task of Greenhouse Gas inventory Plan 
Development and Greenho ices shall bc submitted to the Designated 
Representative on a monthly basis in order to receive paymcnt. 

& 

8. fnmlccs and Pat"iirg 

All payments, including the finai payment, are subject to adjustmcnt during, afier completion, or 
3Aer termination of tbe Work on the basis o f  any. final accounting which may be ,made by Owns. O w n u  
may withhold from any payment, including the final payment: (1) any llinoum incomctly invoiced: (2) 
any amount in dispuh, (3) or an amount sufficient to completely protect Owner from any IOU, damage or 
expense wising out of assertions by other p.mirs of any claim or lien ao,inst O\mm because of 
Consultant's pcrformance of this Contract, (4) my mount due under the indemnity provisions of ihis 
ayeement The undisputed portion of any invoice shall be paid by Owner as hercinufier provided. 

Invoices for Work performed under this Contract should bc sent to: Kristin Beck, c/o Progress 
Energy Scrvice Company. LLC, 410 S Wilminyfon Stmet, I'EB 1505, Raleigh, NC 27661. Eacf, invoice 
inust show the Contract number. Unless the compciisation is firm price under this Contract, the following 
information shall apply 

The invoice shall include a statement or he accompanied by a billing transaction register 
showing each employee's name, classification, hours worked, and applicable rate of compensation to 
Consultnnt. If any special squipment has been used, rhc invoice must also specify the equipment 
uscd, hours of usage and ratc of reimbursement for use. On-site labor, or-sire labor, matcrial and any 
cquipinent costs must appear separately on the invoice. 

Consultruit usumes exclusive liability for all s a l e  or use taxes applicable to any materials, supplies, 
:qiiipmerrl or tools which Cc,nsultanl buys, rents M lenses and uses or consumes in conjunction with thc 
pcrformance of the Wwk. 

Copies of supplier invoices shall be.suhmi1ted with Consultant's invoice for (a) the eosr of rook, 
cqiiipmciit or other property used by Consultant in pcrformance of the Work, ani  (b) materiab parts or 
other propcrty that Consultant installs, incorporates, fumirhcs or otherwise supplies for Oivne?s use or 
consumption that becomes the propem of Owner. and a note on these copies of invoices that st.ites 
"properr). trmsfcncd to Owner." 

U-T Conrulwn - VuirNuclcnr 
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Consultant is responsible for paying the lonest allo\vablc sales or usage t m  rate under applicable 
law for materials supplied under this Contract Invoices submimd which include payment of tax at higher 
than the statutorily allowed rate shall be reduced to reflect only the amoumConsultant was legally required 
to pay. Any exccm amount paid by Consultant shall not be reimbursed to Consultant. 

Prior to final payment, Consultant shall hmish to Owncr a signed notarized tax nffichvit certifying 
that all sales or us0 tax with respect to this pmperty has been paid. The required affidavit is included in 
this Contrxt as an :tttnchmeiit titled "N. C. SalesKlse Tax Afidavit.' 

Subject 10 the above conditions, final payment will he made not later than thirty (3'3) days after all 
of rhe f<ollowing have been cnmpletcd: 

( I )  All Work has been completed and accepted, including outstandin% punch list items. 
final cleanup, tcsting, demobiliwtion, and rcccipt ofall required documentation by 
Ower.  

(2)  A corrcct invoice covering tho Work has becn prcsentcd to Onner. 

SECTION Z CH4NGES 

Owner's Dcsiyiated Representative may, at anytime, provide Consultant with a written field 
clirecti1.e to make changes in, additions to and omissions froin the Work or the schedule, and Consultant 
shall promptly proceed with Ihc performance of this Contract as so changed. if Consultant bccomcs aware 
of a change in the Work or the schedule that it fwls is necessary, it shall provide a wrirtcn rcqucst to rhe 
Owner Designated Representativg for o change to be issued. Any claim for equitable adjumcnt  of the 
compensation as a result of !Ae change, addition or omission m u s  be submitted to Ovmer within tu( (IO) 
calendar days from the date the directive is $sued. I-hese claims must be itemized and nipportcd with 
adcquate docomentotion. Work performcd outride the scope or cchcdule set fonfi in tfiis Contract which is 
not requcstcd by a written ticld directive may not form the basis ofaclaim for additiolial compensation If 
an omission is m d e  from the Wcrk, a decrcm in compenc.ition shall be agrrcd LO by both lliilies Any 

o.TCanr,,l,a"l- N"n.U.,'lr,r 
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iilcrcase or decrease in compensation 10 be paid under this Contract for changes in 'Work shall not be 
hinding on Owner unless and until a Contract Amendment selling forth the compensation change is signed 
by both partics. 

SECTION 8. FINANCL-IL AUDITS 

Consultant shall maintain " a t e  and detailed records, in accordance with generally accepted 
accounting principles consistently applied, of all expenditures or costs relating to any Work performed 
under this Contract and of any performance statistics relevant to mii Contract. If the Work is being 
performed other than on a tixed price basis and/or includes incentive provisions, Owner shall have the 
right to inspect, examine and make copies of any or all books, accounts. records nnd othw writings of  
Consultant relating to the performance or cost 3f the Work. If rhe Work is bcing performed on a fixed- 
price basis only, Owner shall have the above-specified rights only upon termination or suspension of the 
Work. Such mdit righk shall be extended to Owncr or to any reprcsentative designated by Owner. Audits 
shall rake place at times and locations mutually agreed upon by both pMit0. although Consultant must 
make the marerials to be audited available within one ( I )  week of the rquest for them. Costs incurred in 
undertaking the audit wi l l  be bome by Owner but costs incurred by Coosultnnt as a resul~ of Owner's 
cxercising its right to audit wi l l  bc bome by Consultant 

SECTION 9. IiVTELLECTGAL PROPERTY 

Consultant agrees hat it will promptly noti6 Owner o f  any discovery or invention that relates to or 
wiser out o f  the Work paid for under this Contract. Consultant further agrees to assign all rights 
Consultant has or may wcrt to such invention or discovcry, including patent, copyright, and trade secmt 
rights. Whcre such rights are assigned to Owner, the application for patent or copyright shall be made at 
the discretion and expense of Owner and through attorneys named by Owner. 

Any copyrightable marcri31 in any form shall be deemed to be a "work for hire" undn the Copyright 
Act. Consultant hereby assigns any copyright in any copyrightable material produced hereunder to Owner, 
and a p e s  to execute 3ssignmcnt documents that may be deemed necessary or appropriate by Owner to 
protect ik ownership o f  any such copyright. 

SECTION 10. PCBLIOtTION OF RESEARCH 

Consultant agrea not to publish, release, disclose, or disseminate to snyone other than Owner 
dssignated cmpluyees with a need to know, whether in wiring or orally, the results o fmy  Wok performed 
or any information obtained as a result of Work, without express prior ivrhten consent by Ownn. 

S E M O N  1.1. NOT USED 

SECTION 12. TERMIXATIONAND SUSPENSION 

Ench party has'rhe absolute right to cancel &is Contract at any time for its conveniznct. but both 
agree to Sive five (5) day5 notice (commencing afler receipt of a written notice) to the other pany o f  its 
election to torminae. In the went oftemination Consultant shall use its best cfforfs to immediatcly curtail 
all charges and commitments made under this Contract. If Owncr requests the termination, it wil l  pay 
Consultant for the work acrualty performed and all Work related expenses hdshe has incurred or become 
oblie_arcd for prior to the date of termination. In the went this Contract is based upon a firm fixed priw, 
Consultant undmmds that Owner wilf not pay Cunsultant marc than the fixed price agreed upon. If 
Consultant tenninatcs, hc/she shall be responsible for all costs and expenses incurred by Owner in hiring 
another Consultant to complete the Worlc beyond those agrecd to in the above compensation section. 

0.T Cnmutm - Nm-Ymk-x 
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Consultant shall also cooperate with O~iner and the new Consultant in explaining the Work which 
&as done prior to Consultant's withdrawal and assisting the new Consultant in getting fully acquainted 
with the Work as quickly 11s possible. 

SECTION 13. PATEXC!?AND COPYRIGHTS 

Consultant agrees that in performing this Contract it will not use or provide to Owner any process, 
progem. document, data, design, device or matsrial which infringes on any patmt, copyright, trade secrets, 
or other proprietary right of any thid p a p .  Consultant agrees to indemnify and ddend Owner, at 
Consultant's expense, against my suit or proceeding brought against Owner for my infringment arising 
out of Consultant's Work under this Contract. Olvner will pmmpfly notify Consultant in writing of my  
such suit or proceeding and will assist Consultant in defending tbe action by providing any necessary 
information at Consultant's expense. If use of the Work is enjoined, then Consultant shall obtain a license 
?or Owner to continue using the Work, or modify the Work so that it no longer infringes, without 
degrading its function or performance. 

SECTION 14. SZ4TUS OFCONSULTAM 

I1 is the intent of the parties to crcate behvccn them the relationship of o~vner .md independent 
Consultant. It is agreed that nothing shall operate to change or alter such relationship, excepr a further 
agecmcnt in ;rriting behvccn Ihcm 

SECTTON IS. St'BLETTIVG OR ASSIG" G CONTRACT 

Coitsultznt shall not sublet any portion of  my Work or a s i p  the Contract without tirst submitting 
thc proposed subcontract or assignment to Ownet's Designxed Representative and receiving written 
cnnsent from Owncr'F Designated Reprcsentative IO subcontract or assign. Any assigunent without the 
consent of Owner shall be void. A request to subla or assign must contain the n m e  and location of 
individuals or firms to whom Work will be sublet or to whom the Con- is to be assigned, information 
on the qualifications and experience of those individuals or firms to perform the Work, and an estimate of 
the cost of the Work to be performed by the subcontractor or assignee. The general terms and conditions 
of this Contract and any ContracI Amendment regarding the Work to be performed must bc illcorporatcd 
into and attached to any subcontract or assignment. Consent to subletting or assignment will not relieve 
Consultnnt of responsibility for the perfonnancz of Work in accordance with the lwms and conditions of 
this Contract md any Amendments executed by both parties. 

SECTION 16. REPORTS 

Consultant shall Furnish to O\vner a work progress report in letter form at :he end of each month of 
the Contract term in which authorized Work is being undertaken. The report will include a description of 
the Work uodcrrakcn, in proses ,  and completed during the period covered and stafemcnts indicating 
\%hciher !he schedule of various tasks is being met. 

Personnel provided by Consultant under this Contract shall at all times remain rhe sole 
responsibility ofsaid Consultant for purposes of personal 3nd professional liability. 

Consultant is solely responsible for all aspece of the labor relations of its personnel, including but 
not limited to, w%es. hcncfits, discipline, hiring firing. promotions. pay raises. ovcr?ime and ,job and shift 

I W S ~ C ~  i m h m  
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dssignments. Owner thall have no responsibility for or power over these area. Such personnel shall be 
nnd remain the employees o f  Consultant at all times. 

All personnel to be provided by Consultant under this Contract shall be employees of Consultant 
snd shall not be independent contractors. Consulhnt shall withhold from each employee's pay suficient 
funds for fedcnl, state, and local income taxes as rcquircd by applicable law. timds required by the Fedcrnl 
Insurance Conhibutions An, and as may otherwise be required by applicable law. Consultant fiinher 
Rimes to defend, indemnify, and hold Owner harmless from any claim, fines, and penalties b u d  on m y  
aileytions t h r  such withholdings were not made, or that such withholding were inadequate. 

Consultant shall comply with the Fair Labor Standards Act. and shall pay overtime to its employees 
as required by all applicable federal, state and local laws, rules, regulations, and ordiimces. In rhe event 
that Consultant fails to comply with this requirement, Consultant shall be ruquirod to indemnify, defend 
and hold Owner harmless from all claims, actions, fines, penalties, and liabilities resulting hom any such 
tsilum. 

In selecting omployea to undcrtake any Work authorized under this Contract, Consultant shall 
select only those persons who are qualified by the necessary education, training and experience to provide 
a high quality performance of the Work. If Owner determines, in its sole discretion, !hat any personnel 
supplied by Consultant me unsuitable for the Work. Ownw shall so advise Consultant and Consultant shall 
rcmove that employee from performins Work under ihis Contract and assign other individuals to porform 
the Work. It '  Owner determines. in ih sole discretion. that the presence on Own& premises of any 
cmployee of Cunsulhnt is not consistent with the best interest of Owner, Owner may d i m  Consul~ant to 
remove that employee fmm the premises and assign another employee to work in place of the unacceptable 
employee. Replacement of employees under either of the above circumstances shall be at no cost to 
Owner. Consultant shall absorb any travel costs or travel rime to the site for the teplacement employee and 
from the site for the rcplaced employee. Consultant shall give Owner adrance notice prior to removing 
Consultant's supcnhry  or professional personnel from the job. 

Consiillant's mployees shall be properly dressed to Owner's standards at all times while on 
Owner's property. Employees not propcrly dressed will be refused enny to or will be subject to dischwgz 
from the Work Site. 

Code of Ethics 

Consultant, Consultant's employees. and dmployccs of Consultants subcontracror(s) performing 
Work under this Contract shall comply with Owner's Code of Ethics. Owner will make the Code of Ethics 
available to Consultant in order for Consulhnt to provide a copy to any employee with (0 a presence for a 
sin& period uf I 5  working days or more upon propeq owned or leased by Owner or any ofOwner's 
subsidiaries or aftiliare6 and/or (ii) acwss to Owner's business critical int3aslnicturc. Each such employee 
shall sign an Acknowledgment Form in substantially the form set fonh by Owner. Consultant shall retain 
the signcd forms for Owner audit purposes for the t e m  of the Contract plus one (1) year. The audit right 
provided herein shall not be restricted by any other audit provisions ofthe Contract. Consultant shall not 
!)e required IO obtain signatures on Acknowledgement Fomis for those employces assigned to Owner sites 
cxclusi~ely to provide storm support. 

Consultam, Consulrant's employees, and employees of Consultant's subcmractor(s) performing 
Work under this Contract (UT obligated to comply with all applicable law and regulations and with all 
applicable health. safety and security NICS, programs and procedures. The Owner Code of Ethics 
identifies principles concerning Inwhl and ethical conduct thn must be followed by Consultanrs 
m?:ov:es in the prfmnance of Work. The Code of Ethics also Frovidcs for an Alrrtl.ine qon in i :  
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Kyeshia WoodsCoshy 
Progress Energy Service Conipeny 
P. 0. Box 1 5 5  I (PEB 2C3) 
Raleigh, NC 27602 

a copy of certihczle of insurance completed by his insurance can ia  or agent certifying h t  minimum 
insurance coverages as required above arc in effect and that the coverage will not be canceled or changed 
until thirty (30) days after written notice is dven Owner. Consultant shall maintain, update. and renew the 
Certificate for the duration ofthe Contract. No payment will be made to Consultant prior to receipt by 
Owner of an acceptable Certificate of Insurance. In the event an acceptable Certificate of Insurance 
bEomes outdated, Owner may elect to withhold poymtnr of invoices, suspend Work or take other 
appropriate action until an acceptable and properly dared Certificate is  rcccived by Owner. 

SECTION 19. INDEMNITY 

To the mvcimum extent pemiitted by applicable law, Consultant shall indemnify and defend Owner 
(including itr p m t ,  subsidiary and affiliate companies), its ofRcers. employees, agmts, and any other 
party with an ownership interest in the premises. from and against all liability, loss, costs, claims. damages. 
expenses, judgments. and awards, whether or not covered by insurance, arising or claimed (0 have arisen: 

><holly or in part from acIs or omissions of, or as a result of Work done or omitted 
from being done, or as a rcsult of negligence by Consultant. subcontractors or 
nssipecs and their agents or employees, or Owncr's negligence (including its 
parent, subsidiary and afliliatc companies) which resulted in: 

( I )  injuq to (including mental or emotionnl) or death of any person, 
including employees of Owner (including its parent, subsidiary and 
affiliate companies), or 

damage to or des%ruction of any property. rcal or personal, including 
without limitation property of Owner (including in paren\ 
subsidiary and afiliate companies) and its other contractors, 
Owner's (including its parent, subsidiary and affiliate companies') 
cmployees, and fellow cmployees; 

(2) 

out o f  injurics sustained mtdlor wupational diseases contracted by Consulm's, 
subcontractor's. or assignee's employes, if any, of such a nature and arising under 
such circumstances as to create liability by Owner (or its pam~t, subsidiary or 
affiliate companies) or Consultant under the Workers' (39mpcnwhm Aa, and all 
amendments thereto, of the state having .jurisdiction, including all claims and 
cause-s of action of any character agaiaiwt Ownar (and its parcnt, subsidiary and 
affiliate conipaniss) by any emplo)ee of Consultant, its subcontracton or assignees, 
or the employer of such employes, or any person or concem claiming by, under or 
through them resulting from or in any manner growing out of such injuries or 
occupational diseascs; and 

from demands, actions or disputes asserted by any subcontractors, employees or 
suppliers o f  Consultant 

fndemnification shall include all costs inchiding attorney's fees reasonably incurred in punuing 
indmnity claims under or cnforccmcnt ofthis Contracr. 
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SECTION 20. SECURITY 

Consultant and Consultant's cmployetx who perform Work at any Owner property, shall comply 
with the security practices and procedum prescribed by Owner to cover that Property. Consultant shall 
advise its cmploym of t h e  practices and procedures and socure their consent in a form satisfactory to 
Owner to abide by the procedures. Owner will make a copy of these practicas and procedures available IO 
Conwitant upon request. 

SECTION 21. FITNESS-FOR-DUTY POLICY 

1. Consultmt acknowledges its awareness of O\4ne.ncr's contract personnel Fitnes-For-Duty Pmgnm 
(FFDP? Drug and Alcohol Abuse Policy, which is as follows: 

'llx use, possession, or sale of narcotics. hallucmogcns. depressants. stimulants, 
marijuana, at other contmlled substances on Owner Property OT while in pursuit of 
Owner businws b prohibited. (This does not apply to medication prescribed by a 
licensed physician and taken in accordance with such prescription.) Unauthorized 
consumption of alcohol on Owner Properly is also prohibited. The use of the 
above substances or alcohol on or away from Owner Property wchich adverscly 
affects the employee's job performance, or may reflect unfavorably on public or 
pmnmental  confidcnce in the manner in which Owner carries out its 
responsibilities, as determined by Owner, is also prohibited. 

The t e rm "Owner Property" includes any property or facility owned, leased, or under control of 
Progress Energy, Inc. or any of it subsidiariss wherever located, including land, buildings. 
smxlures, installations, boats, planes, helicopters, and other vehicles. 

SECTION 22. LA WSUVD PROJECT R U Z Q  

A. General 

Consultant and its subconuactors, if any, shall observe and abide by all applicable laws. rederal, 
snte and local, and the rules and regulations of my  lawful regulatoty body acting thereunder in connection 
with the Work. Wirhout limiting the foregoing Consultant agrees to comply with applicable provisions of 
the Americans with Disabilities Act, Fair Labor Standards Acl of 1938, Executive Order No, 11246, the 
Rehabilitation Act of 1973, the Vietnam Vetemns Readjustment Act of 1974. as amended, and their 
respective implementing regulations, which are made a part hereof as if Set out herein. Consultant 
warranrs that it will meet !he legal requirements of the hmigrarion Reform and Control Act of 1986. 
including, but not limited to, verifying workers' eligibility for U.S. employment through tbc completion of 
m 1-9 form Consultant and its subcontracton. if any, shall also comply with all applicable Owner health, 
safety and security des .  programs or procedures. 

To the estent applicable, during the performance of this Contact, the Consultant agrees as 
follows: 

( I )  The Consulmnt will not discriminate againn any employee or applicant for employment bccausc of 
race, color. religion, sex, or national origin. Consultant will take aflirmative action to ensure that applicants 
are employed, and &h,lt employees are treated during employment. without regard to their race, color, 
religion, sex, or national origin. Such action shall include, but not be limited to the following: 
Employment upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or 
termination; ntes o f  pay or orher forms of ccmpensation: and selection for baininp, including 
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.!pprcnticeship. Consultant 3grees to post in conspicuous places, available to mployccs and applicants for 
employment, noticcs to be provided by the contracting oEcer setting forth the provisions of this 
nondiscriminaIion clause. 

(2) Consultant will. in all solicitations or advcrtisements for employees placed by or on behalf of 
Consultant, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin. 

(3) Consultant will send to each labor union or represcntative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency 
contracting officer, advising the labor union or worken’ representative of Consultant’s commitments under 
section 202 of Executive Order 11246 of September 24, 1965. and shall post copies of ths notice in 
conspicuous places available to employees and applicants for employment. 

(4) Consultant will comply with all provisions of Executive Order I1246 of September 24, 1965, and 
ofthe N~CS, regulations. and relevant orders of the Secretaq of Labor. 

( 5 )  Consultant will fbmish all information and reporis required by Executive Order 11246 of 
September 21, 1965, and by the mla, regulations. and orders of the Secretary of Labor. or pursuant 
thereto. and will permit access 10 his books, records, and accounts by the conrracting agcncy and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules. regulations, and 
orders. 

(6) In the evctit of Consultant’s non-compliance with the nondiscrimination claujcs of this Contract or 
with any of such NIS, regulations, or orders. this Conme may be canceled, terminated or suspended in 
whole or in pan and Consultant may be declared ineligible for hrther Govemmenr contracts in accordance 
with procedures authorized in Executive Ordw 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, replation, or order o f  the Secretary of Labor. or os otherwise provided by law. 

(7) Consultant will include the provisions of pmgrapks ( I )  through (7) in every subcontract or 
purchase order unless exempted by NICE. regulations, or orders of the Secretary of Labor issued Pursuant 
IO section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. Consultant will take such action with respect to any subcontract or 
purchase ordn as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for iioncompliance: Provided, however, that in the event Consultant becomes involved 
in. or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Consultant 
may request thc United States to enter into such litigation to protect the interests of the United States. 

Consulrant shall indemnify and hold Owner (or its parent, subsidiary or aitiliate companies) and its 
plant co-o\fncrs harmles with respect to any claims, expenses (including attorney’s fees). liability or 
damsges arising out of Consultanfs failure to comply with any applicable laws, NIW, or regulations, or any 
Owner rules. programs, or procedures. 

Work performed 3nd materials and equipment provided by Consultant shall conform to and comply 
with all the applicable federal, state, and municipal laws, Nles, and regulations concerning occupational 
health and safon., including, but not limited 10. the Occupational Safety and Health act of 1970 and thc 
ret&tions :md standards issued Thereunder (hercinofter “OSHA requirements”). Consultant warrants that 
any work performcd in a location partially or entirely under Consultant’s control shall be performed in 
accordancz with “OSHA Requirements”. Consultant further warrants that aU materials and equipment 
furnished by Consultant shall conform to and comply with all applicable provisions of “OSHA 
requirements” and the reylations and standards issued thereunder, specifically those (designed to accept a 
lockout device, machine pards  in place, etc.). Consultant shall require these warranties of adherence to 
“OStIA requircmmts” f r m  ench subcontnctar and supplier i~ cmploys. Cmsultanc shall indsmnie 2nd 
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hnld hmnlcss Owner (including its parent. ruhsidiary and 3.ffilinfe compnnies) from all damages suffered 
by Owner (including iks parent, subsidiary and affiliate companies) (including damages to third parties) as 
a result if the failure of Consultant or any of its subcontractors of suppliers to comply with ‘OSHA 
requircments” md for the failure of any ofthe materials or equipment 

Consultant shall fully comply with all export and import control laws md  regulations with regard to 
any Work performed by Consultant or with re@ ro information supplied by Owner to Consultant under 
this Agreement In psnicular. Consultant shall not directly oc indimtly use. expoit. re-expo& distribute, 
transfcr or transmit any such Work or information in whole or in parr. in any form without all required 
United States and foreiga govemment license9 and 3uthori7ntionq incMing but not limited to any 
applicable export controls of the U.S. Nuclear Replaton; Commission. the US. Uepartment of Energy or 
the U S .  Department of Commerce. In no event shall Oivner be obligated under this Contract or any other 
agecment to provide access to or fimish any Work or information except in compliance with applicable 
United States export control laws, regulations. policies. licenses and approvals. 

A l l  notices or official communications rcquired to be given hereunder shall be in writing by either 
?arty and shall be deemed sufficient when mailed by United States certified mail, rehlm receipt requested, 
ar hand delivered to Owner’s Designated Representative (if to Ouner) at the addresses set forth herein or 
by recognized overnight delivery senice, to the address initially set forth in the Contrsct. All notics shall 
be deemed delivered on tho day they we hand-delivered to the other party or, if sent by owmi& delivery 
service. nvo (2) days after tendered to such service. 

Either parry may change its address for the receipt of notices, requeN or other communications 

The panics’ obligation to prohde written notice to each other may not be waived. Electronic or 
computerizcd mail is not an acceptable form of delivery of notices required by this Contract. The Parties 
zxpressly and unequivmlly waive any claim against the other Party based upon actual. verbal, or 
constructkc noticcs. All witten notice requirements arc to be strictly construed and arc a nonwaivable 
condition precedent to pursuing any claims, rights, or remedies by Consultant under this Contract 

hereunder by written notice duly given to the other party. This change shall be made by .4mendment 

B. Eninlovmml Tares and Conlributlorcs 

Consultant assumes exclusive liability for all contributions, 18xes or payments required to be ma& 
unda the applicable federal and state Unemployment Compensation Act, Social security Acts and all 
amendmenu, and by all other current or R~rure acts, federal or stare, requiring payment by the Consultant 
on account of the person hind, employed or paid by Consultant for Work performed under this Contract 
When Work is to be performed in South Carolina, Consultant shall submit to Owner, prior to 
conimcncemenr of Work, a properly completed State of South Carolina, Department of Revenue, 
Nonresident Tmpayer Registration Affidavit Income Tu Withholding form s,hich will be included as an 
attachment. 

C. Drawings and Snecificutions 

It is the intent o f  Owner to haw all drawings and specifications for the Work comply with all 
applicable statutes, regulations, and ordinances. If Consultant discovers any discrepancy or conflict 
bchveen the drawings and specifications and applicable legal requiremenrs, Consultant shall immcdiscely 
report the discrepancy in witing to Owner‘s Designated Representalive. 
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0. Federal Subcontracllnz Reouirenunts: 

This section is applicable only to a contract mhich is in excess of 5500,000 ($1,000,000 for constructions 
of any public facility). The kderal subcontracting requirerncnts do not apply to contracts with small 
disadvantaged business concerns, women-owncd business concerns, hubzone smdl business concerns. 
vetcran-owned small business wnccrns, and small business concems. The language applies to contracts 
with larges business concerns only. 

I .  The provisions o f  the following Iaws, Executive Orders, and any rules and 
replstions issued thereunder, arc incorporarcd herein by reference as part of this 
Contract. 

Provisions of the Utilitstion of Small Business Concerns clause set forth at 
Section 52.219-8 of the Federal Acquisition Rcgulntions, Title 48 ofthe Code 
of Federal Regulations 
Provisions of the Small Business Subcontracting PIm clavsc set forth at 
Section i2.219-9 of the F e d d  Acquisition Regulations, Title 48 of the Code 
of Federal Regulations. 

9 

2. The Consultant agrees to fully comply with such provisions and any amendments 
thereof. In  addition, all subcontracts and ageemen& that the Consultant cntem 
into to accomplish the Work under the terms of this Contract shall obligate such 
subcontractors to comply with such provisions. 

3. Compliance with the abovc provisions involve &e development of  a 
subcontracting plan. as prescritxd in 19.704 of the Federal Acquisition 
Regulations. herein incorporated by reference. The attached Supplier Diversity 
and Business Lhelopment Subcontracting Report shall be used to report awards 
to small business concerns under the subcontracting plan. 

SECTION 23. SEVERABIL ITY 

If any term or provision of this Contract is held illegal or unenforceable hy a court with jurisdiction 
over the Contract, all other terms in this Contract will remain in full force, and the illegal or unenforceable 
provision shall he deemed struck. In the event that the stricken provision materially affectr the rights, 
obligations or duties of either party, Owner and Consultant shall substitute a provision by mutual 
agreement that preserves the original intent of the parties as closely as possible under applicable law. 

SECTION 24. ALUEXD~WEXT OF COh'TRACT 

'The terms and conditions of this Connact may be changed or modified only by execution of a 
mritten Contract Amendment executed by bo& parties. Oral amendments to this Contract or to any 
Amendment issued under it shall have no effect. 

SECTION 25. GOVERNING L4 W 

This Contract shall be governed by the laws of the Stan of North Carolina, ascept that the North 
Carolina conflict-of-!aw provisions shall not be invoked in order to apply the laws of any other state or 
jurisdiction. Owncr and Cousultant expressly waive rhcir rights lo a trial by jury in any action brought 
heremder. 
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SECTION 26 CONFIDENTLALITY: LSE OF INFORhfATlON 

The temis of this Contract and all Amendments to it are to remain confidential and shall not be 
providcd in any form to any other party csczpt upon order of a regulatory body or a court of compeient 
jurisdiction. Consultant ail1 not make any public statements or publish any informtation related to the 
Work performed or to be perfanned under this Contract without the prior wrimn consent o f  Owner. 

Materials which are reviewed by Consultant in the course ofthis Contract may contain tnde secrets 
which are the property of Owner or which have been loaned, licensed, purchased or leased for Owner's 
use. Consultant agrm not to reveal any trade secret material to any w o n  in any form aid fullher a m $  
not to use the material for itself for any purpose not connected with this Contract. 

Consultant agrees that if access is granted to Owner's computer network or a segmcnt thenof. that 
this access is solely for the business purpose@) described in Section 1 of mi Contract Consultant a g m s  
Lhhac acccss for any other purpose or the use of Owner's computer network to access other nzmorks, is 
strictly forbidden and that Consultant is responsible and liable for all damagcs or unauthorized access 
rcsulting From thew ,actions. This activity will result in the discontinuation of my and all network 
connections, and Consulrant understands that it inay be subject to civil andor criminal prosecution. 
Consultant further agrees that any information that it ohtains from Owner's computer nerwork is subject to 
all of the terms and conditions ofthis Contract. 

Any program, document, data or information supplied by Consultant to Owner may be used, copied 
or disclosed by O w e r  as necessary in the normal course of its business, notwithstanding any copyn'ght of 
Consultant in such materials and notwithstanding any notices or legends appearing thereon. 

All reports, correspondence, dmumeiits, data, and other information relating lo the Work are 
cxclusively Owmer's propeq and we to be considered as proprietary and confidential. All copies of all 
inaterials which are provided to Consultant by Owner must be returned to Owner upon completion of cnch 
3ssignment and before final payment for the completed Work will be made. 

Consultant shall oblain a statement from every employee who will work under this Contract that 
lieishe understands and agrces with the terms of the Contract. 

SECTION 27. PCBLIC COMMiWC4 TION 

Consultant agrees to cooperate Hith Owner in maintainhg good community relations. Owner will 
:ssue all public statements, press releases, and similar publicity concerning the Work, its progress, 
completion. and characteristics. Consultant shall not make or assist anyone to make any such statements, 
releases. photographs, or publicity without prior written approval of Owner. 

SECTION 28. .NOIVW~-IIVER 

Ownefs failure to insist an performance of any of the terms and conditions herem or to cxercisc any 
rieht ar privilege or Owner's waiver of any breach hereunder shall not thereafbcr waive any of Owncfs 
rights or privi!en,es under this Contmt or at law. Any waiver of MY specific breach shall be effective only 
if given expressly by Owner in writing. 

SECTION 29. MERGER 
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be bound by or liable for any statement. writing, representation, promise, inducemant or undemanding not 
set fonh above. No changes, modifications or amendments o f  any lenns and conditions of this Contract 
are valid or binding unless agreed to by the parties in writing and signed by their authorized agents. 

Each party to this agreement and its counsel have participated in the creation of this agreement. The 
normal rule of construction to the effect hat ambiguities are to be resolved against thc draffing pany shall 
not be employed in the interpretation of this agreement or of any amendments or exhibits to this agreement. 

SECTION 30. BACKGROUND UWES TIGATIONAND DRUG SCREEN 

Consultaot shall conduct backpund investigations (BI) as described below far 311 Consultant’s or 
stibconmcror’s employees where the scope of work to be performed will require: (i) a presence for a 
single period of 15 working days or more upon propetty owned or leased by Owner or any of Owner’s 
subsidiaries or affiliates and/or (ii) access to Owner’s business critical infrastructure. In addition, BI 
requirements may be applied to other personnel at the sole discretion of Owncr’s Desipated 
Reprcsentathc. Owner shall reimburse Consultant n reasonable and customary amount for perfarming 
such full or updated background investigations unless Work is pcrfomKd on a firm fixed price basis. 
Owner shall not be obligated to reimburse Consultant for my B1 expense far individuals who fail to rrrcet 
the minimum acceptable qualifications. Owner has the right to require proof of such investigation and 
catisfactory compliancc with the minimum criteria, which shall be readily available for Owner’s inspection. 
Owner rcquins that Consultam maintain records of investigations for a ininimum o f  five (5 )  ycars alter the 
Work is cmnpleted. 

Consultant is solely rcspomible for ensuring that its cmployees assigned to the Work meet or 
exceed the requirements of this section. Consultant must have all background investigations completed 
prior to the start of Work or in the case of eineqencies, may bc pemrittsd to stan Work whik the 
investigations an being conducted. (If an emergent need requires delay in processing all background 
investigations must be completed within I O  working days of tha %ut date) 

-- .A. Kesj&msibiIitia 

Consultant shall be responsible to: 

1. 

2. 

3. 

1. 

5 .  

lnitiate and ensuffi the completion of the appropriate background investigation. Employees should 
be required to complete a backgound questionnaire or employment application which includcs 
history o f  residences, employment/unemployment period?, military history and criminal history. 
Consultant is the employer and makes decisions legarding assignments based on these guidelines. 

Notify the worker of the t t r m  and conditions of the background investigation and requircmenm of 
this Contracr 

Fimish Owner with workm who meet or excced the requirements of the B1 and terms and 
conditions o f  the Contract 

Obtain written permission fac the rclease of the wvorkcr’s personal history information and 
information contained in the background in\estigafion repon and drug screen to @vner. 

Rcquirc workcr or subcontractor to report any arrest and evaluate under the rejection criteria to 
determine if workcr meets Owner’s criteria for rejection. (All workers who meet the criteria for 
rejection musf be rcmoved h m  Owner’s Work immediately.) 
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5 ,  %pes and C o m ~ ) ~ c n ~ Q x k r r m u i d  Invcstil?ntion 

I .  Full Background lnvestipation 

a. Employmcnt History 

E s c e p ~  as noted below, employment history musf be verified for a minimum of 3 years, or to age 
18, with previous employers by obtaining the following information: 

Verification of dl claimed periods of eniployment including disciplinary history, renson for 
remination and eligibility for rehire, and my other infomarion that would reflect adversely upon 
reliability and tnislwonhiness. 

If the employment histoly cannot be verified for the entire ;-year period, the reason must be 
included in the btxkground investigation repon 

Verify periods of xlFemployment and/or uneinploynient exceeding om hundred eighty (180) days 
within the 3 year period. where information is not available, it will be verified by a refereiia or 
other sources. If no other source is available B relarive may veri@ unemployment pcricds. 

b. Military Record 

All hull time military service within the 3-year pcriod must be verified by using Form DD214 
(member 4 copy) or other means. 

c. Criminal Record 

Prior ro the applicant beginning employment a criminal history record check covering the previous 
five years, or to age 18, shall be conducted in each statellocality where &e applicant has mided 
and in aress where the applicant has worked or attended school for more than 90 days durins past 
5 years. 

Record checks should bc conducted by contacting the appropriate aguncy of record such as state 
law cnfarcemem agency, Ftate criminal record repositories, local law enforcement agencies, state 
and local c o i i ~ .  Consiihant shall ensure record repositories hold complete criminal history 
infomiation (pending GW. misdemeanor records, and felony records, etc). 

Reported criminal records should include specific offense information, eoun and jurisdiction and 
disposition o f  charge. 

2&p&&&ac kmound Investieation 

An updated background investigation is acceptable for re-hired worken if the worker previously had a 
full background investigation complcted that meets Owner’s critnia and it !vas completed by the 
current Consultant within rhe past three years o f  current effective work start date. The Following 
componcnts s l i d 1  bc checked: 

- 
- Employment history which covers the period ofscparation from Consultant exceeding90 days 

Criminal histor?. check in the county or counties where worker has wided and m meas where 
the applicant has  worked or attend4 school for more than 90 days since the last B1 for 
Progress Energy was conducted 
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program for a felony conviction or panicipating in c ~ u r t  
diversion program for charges which wwld mcn fijection 
criteria (Fx. Pn-trial intervention and deferred 

grosecution). 
Failure to fulfill a court order (Le. failure to appear) for 
any felony conviction. 

- D N ~  screen 

C. Reiection Criteria to Disaualifv Candidates for Assimmcnt 

The decision by Consultant to disqualify a candidate for assignnient shall be based upon considcrsion of 
all relevant information, favorable and unfnvorablc, 9s to whether the assipment would be clearly 
consistent with the necessity to maintain m environment conducive to a d e  work place. 

To assist in making qpropriatc dewrminations, tho matrix identitics several rypss of adverse information. 
'These are not all-inclusive, but contain many of the factors, which msy raise legitiinate questions to a 
person's eligibility for arrignmenr 

1 .  Criminal Charss 

a. Criminal Charees Pending 

"Pendine is defined as nwaiting f o n d  review hy the court to debmine the disposition of the 
arrest. All pending charges will be evaluated on a case by c a s  basis; however pending charge3 
\rhich may meet Progress Energy's criteria for disqualification if convicted will normally preclude 
illl acccprable recommendation. 

Charges which result in a disposition of adjudication withheld, nolle pmss, pre-rrial intervention, 
prayer for judgment continued or are othcnvisc unadjudicated shall be evaluatcd on a case by case 
basis. This evaluation shall focus on the status of the charge, and the behavior or incident which 
resulred in the charge k i n g  made, and the effect on an applicant's bustworthinen and reliability. 

b. Felonv Convictiong 

pmbatiin or parole &court d ivor s ion .p rop  
Eligibility must also comply with criteria above. 
(As if convicted) I 

I 

Not cligiblo for assignment until disposition of court i 
order is completed. I 

ACTIONS TO BE CONSIDERED I ! CRITERIA FOR WECTION I 
I I 

l m o n y  conviction with in the last five yean I Not eligible for assignment for five years fmm the I 
~ I date of convictin. 
~ Persons on active probationiparole or a work furlou-& I Not eligible for assillnment until compktion of I 

a m c a n o r  Con victios 

Multiple misdemeanor convictions demoiutrte a panem of continued disreeyard for the !aws of the 
land. Such disregard nithout adequate midace of rehnbilitation raises doubr as to the person's 
reliabilit) and trustworthinzss. 
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CRITERIA FOR REJECTION 

Any misdemeanor conviction within the last fwe years 
involving illegal drugs (includes individuals currently 

a court-ordered divcnion program) 

I I ! 
ACTIONS TO BE CONSIDERED 

Not eligible for assignment for five years from date 
of last conviction. 

program for a misdemeanor conviction or participa&g in 
court divcnion program for charges which would meet 
rejection criteria (Ex. Pre-vial inT.3rVCntiOn and deferred 

Failum to fulfill a couii order (i.c. failure to appear) for 

probatik or parole or court diversion’pmganl. 
Eligibiliiy mtm also comply with criteria above. 
(As if convicted) 

Assignment may not be rccommended based on the 
qrosecution). 

I involving violence or thcA. 
Two or more misdtmeanor convictions (cxcluding 

I date of conviction. 
Not eli!ciile for assimment for five years from the 

’ 

I_  any misdemeanor convicnon 

i 
- 

date oiearliest conviction. i I infractions [Le. speeding and non-moving violati&]) 
1 wtthin d ~ e  Isst five Y ~ X .  For CX~IIVAC. convictions in 

severity of the court order. 

- 
substances 
The rcksal to participate in drug testing 

1 Attempted to subven me testing process, or has shown in 

- - 
most recent wcurrenw. 
Not eligible for assignmenr I 

I Not eligible for assignment for 5 years. 

I ACTIONS TO BE CONSIDERED I CRITERIA FOR REJECTION I 

the reliability and trushvorthiness ofthc pcrson as it 
relates to their assignmcnt to Progress Energy 

I 
I Not eligible f i  assignment for 5 years. One drug test failure 

I 
’ Evidence or admission of use, possession or sale of i.leral 1 No1 elieible for assimment for 5 yean from rhe 

dctermined on a case by case basis. 

1 an)% d? IO have altered a rpectmen provided for testing , ThcA of company propert). from past employer 
i 

Not eligible for assignment for 3 years from thc 
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Owner will reimburse Consultant a reasonable and customary mount  for performing prc-assignment dnlg 
screens unless Work is performed on a fm fixed price basis. Owner shall not be obligated to rcimbune 
Consultant for any Drug Screen expense for individuals who fail to meet the minimum acceptable 
qualifications. 

The drug screening for the substances below nnd the testing levels generally follow the Department of 
Transportation Guidelines. Laboratories that use lower cut off  levels for drugs or Metsbolim than those 
listed below are acceptable by Owner. 

I .  Dmr Testing Cut Off Concentrations far Scmenine and Confirmation Lev el$ 

Type of Drug or Metabolite 

Marijuana Metabolites 
Cocaine Merabulitcs (Benzoylecgonine) 
Phencyclidine (PCP) 
Amphetamines 
Amphetamine 
Methamphetamine 

Opiate metabolites 
Codeine 
Morphine 
6-monacerylmorphine i6-MAM) 

Initial Test 

50 
300 
2s 
IO00 

2000 

Confirmation Test 

15 
150 
25 

500 
500 (spcci" must also contain amphetamine 
at a concentration of grenter &an or equal to 
200 nghnl.) 

2000 
2000 
10 (Test for 6-MAM i n  the specimen. 
Condun this test only when specimen contains 
morpbine at o concentration grcatcr rhan or 
equal to 2000 ndml.) - 

2. SDecimen C o m  

The spccinicn must be collected by mined and qualified collectors w d  collected under conditions that 
protect the intedty of the spacimen. Laboratory patient service a n t m  and Doctor's Urgent Care m 
suggested for collection purposes. 

SECTION31. WORKPLACE YIOLENCE PREYENTION 

Owner strives to provide a workplace for a worker that is Free from physical attack, threats of 
violcncc and mcracing or haracsing behaviors. 

Owner wil l  not tolerate any unwanted or hostile physical contact, including physical attack, threat 
of violerrce, haras5mm1, or damage of property by or against any worker includhg h e r  employees. 

Any worker who experiences, witnesses, or has knowledge of acts, conducs behavior, or 
communication (threat) that may constirum or may lead to a workplace violence event should immediately 
icport the incident to any of the follouing: 

8 . Corpontc Securicy 1-888-215-1357 or 
Consultant Supen isor or Owner supervisor or manager, AND 
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. Tlir Ethics Line at I-R66-8Ethics ( I  466-838-4427) 

SECTIOW.IL LIMITATION OF LUBILITY 

Consultant's liability of Owner's damages will in the aggregate, not exceed F2.000,OOO. This 
provision takes preecdence over my conflicting provision of this Contract. This limitation of liability will 
apply whether Consultant's liability arises under breach of conmct or warranty; tort, including negligence; 
strict liability; or any other causes of action, and shall include Consultant's officers, affiliated corporations, 
anployces and subcontractors. 

In no event shall CH2M HILL, its affiliated corporations officers, employew, or any of its subcontmctors 
he liable for .my punitivc, economic or consequential damages, including but not limited to loss of revenue 
or profits. suffered or incurred by the Client or any of its agents, including other contractors engaged at the 
project site, as a result of this Agecmcnt or CH2M HILL'S performance or non-performmce of services 
pursuant to this Agreement. Limitations of liability provided in this paragraph apply whether the liability is 
claimed to arise in contracL ton (including negligence). strict liability, or otherwisa. This limitation of 
liability docs not apply to Sections 13.19 cz 22 ofthis contract 

The partin execute this Contract by their signature or the sig,namrc ofrheir authorized agents. 

SI-i2M Hill  PROGRESS ENERGY S E W C E  COMPANY, LLC, 
'. r 1 

I 
Should the penoo's tirle who is exccutrng this document not indicate that hdshe is a corporate otficer, 3n 
affidavit signed by a forporatc officer shall be provided stating that the pmon whose name appears above 
is duly authoriied to cxecute Contracis on behalf of the firm. 

Indicate your Social Security Number OR your Federal Tax Identification Number (FTN). This number 
shall correspond with the Consultant name indicated abovc and shall be the same Fedcral Tax 
Identification Number under w h i h  you rem income. COMPLETE ONLY ONE 
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'i'lie Internal Revcnuc Service (IRS) requires us to obtain ienain information from you to meet IRS Form 
1099 reporting and tiling rcquircments. If you do not provide your corrcct FTIN. your payments may be 
subject 10 20% backup withholding. Under penalties of pcrjury. I certify that the FTIN shown above is 
~orrect  for tho Consultant nmcd. 

(Consultant to fill in rime and title) 
is appointed as the person to whom all oficial correspondence to Consultant conceming this Contract 
should be directed. 

In accordance with the Fcdcral Acquisition Regulation section 52.219, p l e w  check all that apply to your 
company. Please provide supporting documentarion or certification to conf in  the status for any categories 
checked under SmalVDivene Vendors. 

[ ] Cmtified small business. [ 1 HUBZone, 8(a) or disadvantaged business* 
[ ] Veteran-owned business' [ ] Mmorii-y-owed business * 
[ Sewice-disabled veteran-owned business* [ ] Women-owned small business * 
[ J 3 Not a Small Business 

* 
Ccrtificd by Progress Energy nnd as defmed by SBA. 

Register onlinc a~ ~ r r v w . . ~ o ~ r c s s - c n e r ~ . c o n ~ s u n a l i e ~ ~ l y  

As defrned by the Small Busincss Administration (SEA): wwv.sba.pov 
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Contract Employee 
Code of Ethics Acknowledgment Form 

Please go to the following website to review the Progress Energy Code of  Ethia prior to 
signing this Acknowledgment Form. Hard copies are available upon request. 

h t m : / l n n w . n r o g r c s s - e n e r P y . c o m / i n ~ e s t o r s l t b i c s . a s ~  

I haw read the Progress Energy Code of Ethics. I understand that the principles stated in the 

Code of Ethics represent those of Proyess Encrgy as they relate to the work 1 perform as an 

independent contractor (or as an employee of an independent contractor of Progess Faergy), and 

that violating those principles, or the legal and regulatoly requirements applicable to my work 

may result in disciplinmy action by my employer. I agree to abide by md support the legal ,and 

.egulstory requirements applicable to my work. I understand that if I have questions conceming 

appropriate ethics or relevant legal and regulatory requirements, I should consult mith my 

supemisor. 

Signature of Contract Employee 

Name of Contract Employee 

Date 

Social Security Number 

Consultant Organization 

Consultant shall maintain completed forms. Do not recum completed forms unless they arc specifwily 
requested by Ow wr. 
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C W Y  HLL 
727 N. Fint Streef 

S"lt04W 
St Lam. Mo 63102 

TeI 31cu10313 

Fn 314421.3927 

June 19,2008 

Kristin Beck 
Corporate Social Responsibility 
Progress Energy Service Company, LLC 
PO Box 1351 
Raleigh, NC 27602 

Subject: Progress Energy Greenhouse Gas (GHG) Inventory Assistance 
Request No. CPS-0001LB; Contract #349635 -Change Notification 

Dear Kristin, 

Per your request, CHZM HILL is pleased to present Progress Energy Services Company, LLC 
(Progress Energy) with a change notification to request additional funding to complete a revised 
approach to the original scope of work under the above referenced Progress Energy Request and 
contract number. 
Progress Energy originally contracted with CH2M HILL in November 2007 to support 
development of an entity-wide greenhouse gas (GHG) inventory (Contract No. 349635). The 
Scope of Work provided in the original contract included development of a detailed analysis of 
direct and indirect GHG emissions for all of the six major GHGs (COz. C&, N20, PFCs, HFCs, 
and SFs). The following tasks were specified 

Task 1 Develop GHG Inventory Management Plan (IMP). The GHG Inventory Plan will 
define the scope of work, roles and responsibilities, project timeline, resource needs 
for data collection and deliverables. It will also capture key decisions that will be 
required early in the project, such as operational boundaries; identification of sources 
that will be included and excluded in the inventory; years to be. included for data 
collection; and the inventory protocol. 

Collect Data. Identified field resources will develop a comprehensive list of GHG 
emissions sources and will collect operational data required to support the emissions 
calculations. 

Calculate GHG Emissions. GHG emissions will be calculated and documented on 
an Excel spreadsheet for each year selected in the GHG Inventory Plan. Benefits from 
completed or ongoing emissions reductions projects will also be calculated. Once the 
inventory has been generated, potential de minimis sources will be identified and a 
baseline will be established. For each source, the spreadsheet will indicate the quality 
of the calculation or estimation methodology used and an explanation of why this 
approach was chosen. 

Task 2 

Task 3 
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Task 4 Establish Ongoing Implementation Strategy. The GHG Inventory Core Team will 
develop thc ongoing strafegy for collecting, calculating and documenting the annual 
GHG emissions inventory and carbon offsets. The recommended strategy wll be 
documented for internal management review. 

Specific deliverables to be completed under the four tasks were: 

1. Conduct an Objectives WorkshopiKickoff Meeting (includes draft and final agenda and 
presentations) 

2. Conduct an Inventory Development Planning Meeting (data gathering planning) 
3. Conduct technical approach meetings (two) 
4. Develop data collection plan and tool (includes draft and final tool) 
5. Provide data gathering technical support 
6. Conduct a data gap review (includes summary and review meeting) 
7. Develop IMP (includes draft and final Plan) 
8. Complete entity-wide GHG emissions inventory (includes drat? and final quantification 

tool) 
9. Assist with development of on-going strategy development 

As of June 1,2008, the current budget of $78,900 has been expended with the completion of 
delivembles 1,2, 3,4, and 5 and the partial completion of deliverables 7 and 8. Due to the large 
amounts of data reviewed and processed for not only the generating facilities, but also the non- 
generating facilities and the level of technical support rendered deliverables 6 and 9 have not 
been initiated under the current budget. 
To facilitate the completion of the project, additional funding is needed. This change notice 
serves to document a revised approach to completing the original scope of work (under either of 
two options provided by Progress Energy) and the additional funding required. We propose the 
following actions as outlined in the attached revised scope of work. The budget for these two 
options is also included. 
If you have any questions, please feel fke to contact me at 314.335.3015 or Jamiyo Mack at 
703.376.51 80. 

Sincerely, 
CH2M HILL 

Dana French, P.E. 
Project Manager 

Lisa Drinkwater, P.E. 
Vice-president 

Enclosures 



Revised Scope of Work 

Option 1 - Linlired Consultant Supvort ADDroaeh 
Lhder this option, Progress Energy will bear the responsibility of performing the emissions 
calculations for the development of the corporate-wide inventory (deliverable 8) using the 
emissions quanufication tooUtemplate created by CH2M HILL. 

Specifically, Progress Energy will provide CH2M HILL with several sets of spreadsheets (i.e. a 
model generating plant, a model set of non-generating facilities, and distribution and 
transmission sources) populated with source and operational data representatwe of that collected 
to-date from these entitles. CH2M HILL will futalize the draft GHG emissions calculation 
template based upon the data provided in these spreadsheets. Progress Energy personnel will 
complctc tho development of the facility-based GHG emissions inventories by populating the 
template with the actual data collected fiom the generating plants, facilities, and other sources in 
the data collection forms developed under deliverable 5. Progress Energy personnel will also 
generate the corporate-wide roll-up of emissions. CH2M HILL will be available for periodic 
consultation and technical support on emission estimation methodology and the data aggregation 
approach as well as provide a QNQC review of the populated emissions quantification 
spreadsheet. 
For deliverable 6. Progress Energy will lead the effort to identify and address data gaps as 
needed to complete the corporate-wide inventory and finalize the IMP (deliverable 7). 
CH2M HILL will provide technical support and QNQC review for the development of the final 
IMP. 
For deliverable 9, Progress Energy will develop an ongoing saategy for annual inventory 
development. CH2M HILL will be consulted during the development of the strategy for the 
purpose of review and comment. CH2M HILL expects to spend no more than 10 hours of time 
on this task. 
#4ssUmutionc 

Delivcrablrs; 

Deliverables will be submitted electronically 

Final cmissioas quantification tooUtemplate in Microsoft Excel 

Oorion 2 - Full Cons&" Senticcs Amroach 
Under this option, CH2M HlLL will finalike the draft GHG emissions calculation tooUtemplate 
for developing the corporate-wide inventory (deliverable 8). Progress Energy will provide 
CH2M HILL with several sets of spreadsheets (Le. a model generating plant, a model set of non- 
generating facilities, and distribution and transmission sources) populated with source and 
operational data representative of that collected to-date from these entities in order to complete 
the template. 

Upon completion of the tool, CH2M HILL will review the emissions quantification tool with 
Progress Energy personnel for agreement on methodology. Progress Energy will provide 
CH2M HILL with the completed data collection sheets &om the generating plants, non- 
generating facilities, and distribution and transmission sources. CH2M H L L  wll complete the 
facility-based emissions inventory by populating the calculation tooUtemplate with the actual 
data from the generaring plants, facilities, and other sources. CH2M HILL will generate the 
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entity-wide roll-up of emissions. CH2M HILL will complete a QNQC review of the populated 
emissions quantification spreadsheet. 

For deliverable 6, CH2M HILL will complete a data gaps analysis of the data and information 
received. Progress Energy will lead the effort to address the data gaps, if possible, and provide 
feedback to CHZM HILL. CH2M HILL will provide technical support during the period in 
which Progress Energy personnel are addressing the data gaps. After data gaps have been 
addressed, CH2M HILL will finalize the daft IMP developed under deliverable 7 based upon 
the information reccived from Progress Energy personnel. 
Under deliverable 9, Progress Energy will develop an ongoing strategy for annual inventory 
devclopment. CH2M HILL will provide technical support during the dcvelopmcnt of the strategy 
for the purpose of review and comment. CH2M IIILL has estimated to qxnd no more than 10 
hours of time on rhis activity. 

Deliverables: 

Schedule 
CHZM HILL expects to proceed with the revised scope of work immediately upon being notified 
of the accepted option by Progress Energy. Option 1 would be completed four weeks after the 
notice to proceed. Option 2 is anticipated to conclude by August 31,2008 if E d  facility-level 
data IS submitted no later than June 30,2008. 

Final emissions quantification tooUtemplate in Microsoft Excel 
Data gaps analysis summary in Microsoft Excel 
Final LMP in Microsoft Word 
Final corporate-wide GHG emissions inventory in Microsoft Excel 
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