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Ruth Nettles 

From: Trina Collins [TCollins@RSBattorneys.com] 
Sent: 

To: Filings@psc.state.fl.us 
cc: 

Friday, October 24, 2008 355 PM 

Martin Friedman: Christian W. Marcelli: Trina Collins 

Subject: Filing in Docket No. 080606-WU; Application for amendment of water tariff to implement Florida DEP‘s 
requirement under Rule 62-555.360, F.A.C.. that backflow prevention devices be tested on an annual basis by 
O&S Water Company, Inc. 

Importance: High 

Attachments: PSC Clerk 02 (Response to First Data Request).ltr.l0-24-2008(4).pdf 

a. Martin S. Friedman, Esq. 
Christian W. Marcelli, Esq. 
Rose, Sundstrom & Bentley, LLP 
Sanlando Center 
2180 W. State Road 434, Suite 2118 
Longwood, FL 32779 
Phone: (407) 830-6331 
Fax: (407) 830-8522 
Email: mfried~man@r_sbatto~n.e.~S~com 

Fmarzel!i@_rsbattornco~m. 

b. Docket No.: 080606-WU; Application for amendment c vater tariff to implement Flori 
62-555.360, F.A.C., that backflow prevention devices be tested on an annual basis by O&S Water Company, Inc. -Filing 
0 & 5 Water Company, Inc.’s responses to StafYs First Data Request dated October 16,2008. 

DEP’s requirement under Rule 

c. O&S Water Company, Inc 

d. 16Pages. 

e. Letter to Commission Clerk and responses to Staff’s First Data Request dated October 16,2008 - 16 pages. 
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(LIC~SED IN NEV YORU ONLY) 

Ann Cole, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

RE: Docket No. 080606-W; Application for amendment of water tariff to implement 
Florida DEP‘s requirement under Rule 62-555.360, F.A.C., that backflow 
prevention devices be tested on an annual basis by O&S Water Company; Inc. 
Our File No.: 35012.07 

Dear Ms. Cole: 

Enclosed for filing are O&S Water Company, Inc.’s (the “Utility”) responses to 
Staffs letter dated October 16, 2008. As an initial matter, it should be noted that neither 
Rule 62-555.360, F.A.C., nor the Department of Environmental Protection’s (“DEP”) 
interpretation of that rule require the utilih. to test backflow prevention devices. As 
such, the above caption is not entirely accurate. The Utility is merely requesting 
authority to implement a policy whereby the Utility may terminate a customer’s service 
for failure of the customer to comply with DEP regulations. As set forth in the responses 
to Staffs queries, the Utility does not perform or pay for any of the required testing. 

“he Utility‘s responses to Staffs queries are as follows: 

1. Why were backflow prevention devices installed at any customer connection? 
Please explain the reasons for installation. 

RESPONSE In compliance with DEP regulations, the Utility has an approved Cross- 
Connection Control Program, a copy of which is attached hereto, requiring backflow 
prevention devices on all connections which may have a source of contamination such as 
an imgation system. It is the Utility‘s understanding the Florida Building Code requires 
installation and maintenance of such backflow devices, and that the DEP requires 
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installation of such devices prior to connecting to O&Ss water system. The Utility 
assumes that developers, contractors and individual customers have complied with all 
state and local regulations regarding backflow devices. 

2. Why do 423 customers have backflow prevention devices and the other 2300 
customers apparently do not. 

RESPONSE: The Utility does not have information as to why the DEP letter claims that 
only 423 devices are installed. The Utility sent notices to all customers of its water 
system advising them of DEP's backflow prevention device requirement and believes that 
its customers have nearly universally complied, with the vast majority having their 
devices installed during the construction of their homes. However, the Utility does not 
keep records with respect to which owners currently have backflow prevention devices 
installed. 

3. How long have these 423 devices been installed? 

RESPONSE: Because it is the customer's responsibility to arrange for installation of 
bacMow prevention devices, the Utility does not have exact dates for installations. The 
neighborhood of Pleasantville Lakes is a neighborhood of 202 connections that was in 
existence when DEP started the backflow prevention device requirement. The Utility 
believes that all customers in this area were retrofitted in 2002-2003. All other 
customers installed the devices when their houses were built. 

4. Are the devices owned by the customer or the utility? 

RESPONSE: The devices are owned by the customer. 

5. Who paid the purchase price and installation of rhese devices? 

RESPONSE: The customers paid the purchase and installation costs of these devices. 

6 .  The DEP's letter dated February 19, 2008 states that 297 of the devices were 
tested in 2007. Why were some devices not tested, and how was the 
determination made which devices were tested? 

RESPONSE: The Utility sent a letter to all customers advising them of the testing 
requirement and providing names of certified plumbers authorized to inspect the 
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devices. An example of such a letter is attached hereto. The authorized plumbers 
generally send a copy of the inspection report to the Utility. Since there is no 
Commission-approved enforcement mechanism, each customer is responsible for testing 
of the devices and, according to the DEP letter, 297 customers complied voluntarily. 
According to the Utility‘s records (based on inspection reports submitted by plumbers), 
a t  least 2,014 customers have had their devices inspected as of December 2007. 

7. What has been O&S’s practice in the past regarding inspections and testing of 
these devices? 

RESPONSE: The Utility did not have any practice or policy concerning inspections or 
testing of backflow prevention devices and only recently became aware that the DEP had 
begun enforcing the annual inspection requirement. Such inspections have been the 
customer‘s responsibility. Further, there is no Commission-approved mechanism by 
which the Utility could implement or enforce a policy of inspections. Thus, the Utility is 
in the untenable position of being subject to a DEP requirement for which it has no 
procedure for enforcement. 

8. Were costs incurred for past inspections, and if so, who paid those costs? 

RESPONSE: The customers have always been responsible for the cost of inspections, and 
will continue to be. The Utility‘s costs are limited to the amount of postage to notify or 
remind each customer of the annual requirement. 

9. What was the frequency of past inspections? 

RESPONSE While the Utility is not responsible for inspecting the devices, it is the 
Utility‘s understanding that the inspections are required on an annual basis. 

1O.DEP’s Rule 62-555.360(2), Florida Administrative Code, does not appear to 
require inspection or testing. It appears that the basis for the utility‘s proposal to 
begin inspecting and testing these devices is the Februaly 181h DEP letter. If there 
is other documentation, please provide a copy. 

RESPONSE: The Utility is merely attempting to comply with DEP directives and PSC 
tariff requirements. As the February lSth DEP letter states, the lack of annual testing of 
backflow prevention devices is a deficiency that must be remedied in order to comply 
with DEP rules and regulations. The Utility is not in a position to second guess DEP’s 
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legal judgment. It merely requests Commission approval of a policy to comply with 
DEP’s rules and regulations. 

11.Can the utility provide staff with an estimated cost of the annual inspection and 
testing for each device? 

RESPONSE: Each customer will likely spend approximately $30 to $60 dollars for 
annual inspection, per back flow prevention device. 

12.If the customer has difficulty in arranging for the device to be tested by a certified 
technician, can O&S assist the customer in locating such a technician? 

RESPONSE In addition to notice and reminder of the annual inspection requirement, 
the Utility provides the names and business numbers of several certified and authorized 
plumbers who can perform the inspections. 

13.Has the utility provided any information to customers regarding maintenance and 
associated costs for these devices? If so, please provide a copy. 

RESPONSE: Attached hereto is a sample of the documents the Utility has sent to its 
customers. For ease of reference, an example of similar letters sent by Toho Water 
Authority to its own customers is also attached hereto. 

Should you have any questions or concerns regarding this filing, please do not 
hesitate to give me a call. 

Very truly yours, 

> 
WELLI 

Of Counsel 

CWM/tlC 
Enclosures 

cc: Mr. Jack Olsen (w/enclosures) (via U.S. Mail) 
M \ l  ALTAMONTE\O&S WATER CO\BaF3WW PRMKnON DEWCETARJFF .WPUC+nONx,PSC Clwk 02 (Rerpnrc Flrn Dam Request1.Itr.d~ 



O&S Water Company, Inc. 

CROSS CONNECTION CONTROL POLICY 

A- BACKFLOW PREVENTION POLICTI: 

I .  O&S will not instail or maintain a water service connection to any premise 
where as actual or potential cross connection may exist unless actual ot 
potential cross connections are removed or controlled to the satisfaction of 
0 6 t S  water CQ. 

Should any water Service, supplied by O&S Water Co., be operated in 
Violation of any provision of  this policy it shall be the responsibility of 
O&S to completely discomat aU service lines serving such service 
Conoeetion until the policy i s  properly complied sjth The mnmer prior 
to the restoration of water savice must pay the COS of such disconnection 
and reconnection. 

2. 

B. BACKFLOW PELEVENTiON ENFORCEMENT 

1. lvcrpseTvjcu 

AI1 requests for service submitted to O&S Water Co will be 
reVitwed fDr poteatid UOGS connections. In the opinion of W S  water 
system operator, if potemist cros connections exist the applicable 
requirements for bacldlow prevention will be complied with pnor to 
service comwtion 

2. Existingfadlities 

O&S Wata Co. shall insped all existing facilities suspected of 
having ma! or potdd cro$9 coMections. .Uthe inspection. by O&S 
Water Co., indicates that cms CoMneCtion control device, approved by the 
American Water Works Association be installed. This installation shall be 
done at tbe consumer’s expense. 

3- Testing and Inspection 

Tuting and inspection ofreduced pressure, double check, and 
pressure vacuum breaker devi- will be done by a d e d  bacc8ow 
presenter testa. The owner ofthe baddlow pre~nter asscmbly will 
assume the cost of the testing and the maintenance of  their b d o v  
pmrenter. The testing of the device will be done upon installation of 

9% F.RS 



device and then an annual inspectionltesting will be required to assure 
contimous SatiSfanMy operation. 
submitted to 08tS Water Co. for review. 

4. Repair and Replacement 

Repair or replacement of a device that is defective is the sole 
responsibility ofthe mglmer. Ifa defedive device is found and 
immediate action is not taken to restore the device to normal operation, 
water service to that COMf3XiOn shall be discontinued W.1 repah are 
made. 

5. Emergency Sitnations 

08tS Wata Co. water system operators are authorized to take 
immediate steps to prevent backflow, a hazardous situatiq where 
C D ” i n a n t s  are suspected or actually enter the potable water line. 

6. Bsdmow k’revmtion Dnricts 

All backflow prevention devices instatled for the purpose of 
protedisg the distribution system shsII be USC and AWWA approved. 
O&S Water Co. shall, aha investigation determine the potential hazard 
and specify the approved type bacldlow prevention device appropriate for 
that particular inscalIation. 

99;: 



O&S Water Co. 
P.0. Box 422364 

Kiseimmee, FL 344742-2364 
PIX 407-846-2650 

c.03 



What mi 1 do to proipct my h e ?  

The first thing you should do is to install hosc bib vacuum breakers on ALL outside hose 
bibs. T h e  will isolate garden hose applications from back-siphonage into the home. 
These are inexpensive and can be found at plumbing stores or home improvement 
centers. While this is a preventative measure, in no way should vacuum breakers be 
considered 1Wh ef€ective. There is no way to test them for acwracy. 

What ifr b e  a swimming poal hot iub, qm, g”nd well or lawn irrigaion sysfem 7 

Kvou have arm or ril o f t h a  nmenitiu at Y our home YOU will need to have an RPZ 
backnow PI”- enter installed at vour UMIISC. 

O&S Water Ca is mainn= that a "Reduced Pressure Zo ne Device” (RI’Zl bc 
installed by a certified end licensed backnow pre venter soccir!& 
The ONLYA CCEW AB”- Z’s are: Combra eo %” or Wilkins 9 7 s .  
They will be installed no Ius tha n 18” rbove the m u  nd made and MUST h ave 
gdvanized or comer DiQiW. Absoiuteh NO PVC pipine will be accented. 

Uoon conmletioo or instdation YOU will contmt O&S ! Yater Ca and a 
reorcseatative will i n s m  t he installation. As water purveyor we have the riebt to 
accept or reieet tk iootallation. 

W h l  is a Reduced Preswe Zone hachfIow dmce? 

This device includes two or more approved spring loaded check valves with an 
automatically operated preswrr differential relief valve located between the two check 
valves. This device will prevent any contaminants from back-siphonage into the potable 
water system from a possiile aossconnection. 

We have compiled the fi~l10~i11g list of plumbers that specialize in back-flow installation 
and testing We are not recommending any one ofthese plumbers; we are simply trying 
to help you find a plumber. 

.4-2 Backflow- Kissimmee- 407-396-7748 
Bill Schaeffer- Orlando- day 407-824-1572 

Andy Gaines- St. Cloud- 407-908-8650 
Constantine Plumbing- Ortando- 407-856-8982 
Reliance Plumbing- Kissimmee 407-944-4644 
Donnie Daniels Plumbing- Kissimmeb 407-847-0339 

nipht 407-273-0654 

407-933-1448 

If‘ you have any questions about this information, please comact the oflice. 

99% 



O&S 
WATER COMPANY 

501 E. Oak Street 
Suite F 

Kissimmee, FL 34744 

Phone: 407 846 2650 INC. Fax: 407 935 0231 

February 15,2007 

To all O&S Water Company, Inc. customers 

SUBJECT: Required Annual Testing of Backflow Preventers 

Dear Customer: 

at the highest level possible, backflow preventers are required on all services where the 
water may come in contact with a contaminant. 

Connected to your water system is a backflow preventer, which, according to 
Florida Building Code - Plumbing section 312.9, is required to be tested and maintained 
(recertified) annually by a certified tester. It should be noted that failure to comply with this 
ordinance will eventually result in discontinuance of water service. 

devices should need repair, the parts may take a few weeks to arrive. Note that if you 
have two meters (an irrigation meter and a house meter) you have two backflow preventer 
devices. Both devices will need to be recertified and maintained. 

The Backflow Prevention Specialist will be responsible for returning your 
recertification paperwork to O&S Water Company once the recertification is completed. 
Please call the O&S Water Company office for a recommended Backflow Prevention 
Specialist. 

In order to continue to maintain the quality of O&S Water Company’s water supply 

I encourage you to have the tests performed as soon as possible. If any of your 

If you have any questions, please feel free to contact us. 

Sincerely, 

Elissa Olsen 
Field Administrator. 

P. 0. Box 422364 Kissimmee FL 34742 



O&S WATER COMPANY, Inc. 

Februav 15,2008 

It’s is now time to schedule your required annual backflow preventer test. The Department of 
Environmental Protection requires that all water systems have backflow preventers, and each backflow 
must be tested and maintained annually by a certified tester. It is the responsibility of the homeowner 
to insure that the backflow preventer i s  recertified each year. Note that i f  you have two meters (an 
irrigation meter and a house meter) you also have two backflow preventer devices and both will need to 
be recertified. The Backflow Prevention Specialist is responsible for returning your certification 
paperwork to O&S once the recertification is complete. For your convenience we have provided the 
numbers for two Backflow Prevention Specialists. It is recommended that you do a price comparison 
and find the company that best suits your backflow needs. 

Distinction Backflows 407-361-3338 Roto Rooter 407-846-0704 
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May 14,2007 

To all O&S Water Company, Inc customers 

RE: Required Annual Testing of Backflow Preventers 

O&S Water Company has received permission to extend the backflow recertification 
period until September Is', 2007. All backflows over one year old must be recertified by 
this date in accordance with the Florida Department of Environmental Protection and the 
Florida Building Code - Plumbing Section 3 12.9. Homeowners are responsible for 
ensuring that the backflow preventers at all of their properties have been recertified. 
Please feel free to call the office for a recommended certified Backflow Prevention 
Specialist. If you have already had your backflow recertified please disregard this notice. 
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May 14,2007 

To all O&S Water Company, Inc customers 

RE: Required Annual Testing of Backflow Preventers 

O&S Water Company has received permission to extend the backflow recertification 
period until September Is', 2007. All backflows over one year old must be recertified by 
this date in accordance with the Florida Department of Environmental Protection and the 
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BACKFLO W PREVENTION 
CROSS CONNECTION CONTROLS 

June 24,2008 

L ANNUAL TESTING NOTICE : BACKFLOW ASSEMBLY 

Customer Name 
Customer Address 
Kissimmce, FL 34741 

POC: Customer Name 

TEST BY: 07/24/2008 
PHONE: 407-123-4567 

IRRIGATlON 

Dear Customer: 

The above listed Backflow Prevention Assembly(s) islare due for annual testing 
3s required by,The Depamcnt of Environmental Protection (DEP) and The Authority's 
Cross-Connection Control Program. 

Please have a backtlow prevention assembly tester ponsessiag a vslid 
Ccrtification recognized by the American Water Works Association (AWVlAj complete 
this test(s) by the date indicated above. Attached is a list of certified twterq@n;file wilh 
' h e  Authority. If the test discloses that thc assembly is wt operation ~at,$$@$i&+ have 
the necessary repairs made and the assembly retested. On completion GF a l@'b$@wing 
thai the assembly is operaling satisfactoq', you are to have a legible copy of$e+@,osed 
Test & Maintenance Rcporl wmpleted and forwardcd to this officc. . .  . .  

Please contact me at (407) 5 18-2502 if you have any questions. 



T O N 0  W A T E R  A U T H O R I T Y  
Cross-Connection Control 

102 North Alaska Ave. 
Kissimmee, F1. 34741-5973 

June 23,2008 

Customer Name 
Customer Address 
Kissimmee, F1 34741 

roc: Customer Name 

TEST BY: 7/23/2008 
PHONE: 407- 123-4567 

IRRIGATION 

I TYPE I MANUF I MODEL# I S E W #  1 SIZE 
RP I WILKMS i 975s.  1264567 1 1.0" 

Dear Customer: 

Thc annual testing of the above listed Backflow Prevention Assembly@), as 
required by Thc Departmcnt of Environmental Protection PEP) and The Authority's 
CrossConnection Control Program idare pa% due. If a satisfactor). test has  already been 
performed, please forward a copy of the test results. If not, plcasc have this test 
completed by the date indicated above. 

Please have this test performed by a backfiow prevention aseqbly tester 
pussessing a valid Certification recognizcd by the Americen Water W&.s Agsgcio~on 
(AWWA). Attached is a list of certified testers on file with The Autbori&y. .. . .  

If the test discloses that the assembly is not operating satisfqctadly'hay? Lhr 
necessary repairs made ami the assembly retested by the certified teslel..,,Oin k@&feerion 
of a test showing that the assembly is operating satisfactory, you are to have'* Tpst & 
Maintenanw Report completed and forwarded to this oftice. 

Please contact me at (407) 51 8-2502 if you have any ques.g&s.., . .  
., . ... 

TdlO 



L T E R M I N A T I O N  O F  W A T E R  S E R V I C E  1 

PVB WArrS 1 800M4 

June23, ZOOS 

145456 I I .o" 

WATER SERVICE WILL BE TERMINATED 
ON: JULY 08.2008 

Customer Name 
Cusiomer Address 
Kissimmee, FL 34741 

Dear Customer: 

Thc annual testing of the above listed BecMlow Prevention Assembly(s), as required by 
The Department of Environmental Protcction (DEP) and The Authority's Cross-Connecrio:i 
Control Program hashave not been received. Numerous notifications have been sent will1 no 
response. If a satisfactoq test has already been performed, during the last twelve (12) monhs, 
plesse forward a copy of the lest results. If not, please have this test completed by the dare 
indicated above. Failure to comply will mult in termlnxtion of water service on the dutc 
indicated above. 

If tbc  test discloses that the assembly is no1 operating satisfactorily, heve thc necessary 
repairs made and the assembly tctested by a certified tcstcr. On completim of-8.bm showing 
that the assembly is operating satisfactory, you arc to have the Test &'M&f&nw Kepon 
completed and forwarded to this officc. 

An alphabetical listing of hackflow testing companies on file wilh ToHo Wder Authority 
is enclosed for your convenience. 

Please contact me at (407) 5 18-2502 if you have any question% . 



June 23,2008 

F I N A L  N O T I C E  

Customer Name 
Customer Address 
Kissimmee. FL 34741 

RE: Testing of Backflow Praventer on: IRRIGATION SYSTEM 

Dear Customer: 

Cross Connection Control is a program mandated by the Department a! 
Environmental Protection Agency on utilities to safeguard public drinking water 
supplies. The program was enacted as part of the Federal Safe Drinking Water 
to ensure all residents of the United States receive safe drinking water. The 
Safe Drinking Water Act slates, "Public drinking water supply must be protected 
from present or possible future contamination from all sources'. The Florida 
Plumbing Codes require the installatlon of a backflow device on irrigation 
systems to prevent water from back siphoning from a property into the public 
drinking water supply. 

A backflow device is connected between the meter and the 
irrigation system. A backflow device must be tes 
working order. Ordinance 10-4-43 states "the consumer shall 
of installing. testing and maintaining the protection devices req 
Connection Control Manual to ensure proper operation on a 
The purpose of a backflow device is to ensure the 
not contaminated with organic substances or con1 

Our records indicate t he  backflow device at the abov 
tested this year. 
device is past due have been mailed wilh no respons 
abqva:, ,not testing a backflow is a serious health viola 

.. . 

Multiple notices advising you that 

. .  . 



Because you have neglected to have the testing of your backtlow performed; 
Toho Water can have the backflow tested for you. Toho Water will provide for a 
certified tester to perform this test at a cost of $50.00. The cost of completing the 
test will be placed on your monthly water bill lhrough Kissimmee Utility Authority. 
A commitment form agreeing to this service is enclosed for your signature. By 
completing the  commitment form you are agreeing to the charges to be placed 
against your monthly water bill through Kissimmee Utility Authority. The 
ccmmitment form or a satisfactory test from a private company must be returned 
no later than JULY 23.2008 to avoid termination of your water service. 

For your convenience as alphabetical listing of backflow testing companies, on 
file with Toho Water Authority. is enclosed along with a self-addressed envelope 
for the commitment form. I urge you to have this device tested either by Toho 
Water or a private company to avoid the termination of the water service to your 
home. If you have any questions, please feel free to contact me at 407-518-2502 
or by e-mail jstone@kissimmee.org 

Sincerely, 
TOHO WATER AUTHORITY 

Jim Stone 
Backflow Prevention Tech. 
Cross-Connection Controls 


